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PREFACE. 


Notes  to  the  Kentucky  Reports  is  an  alphabetically  arranged 
table  of  all  Kentucky  Cases  published  in  Kentucky  Reports  from 
Hughes  to  118  Kentucky,  inclusive,  and  in  Vols.  1  to  29,  inclusive, 
Kentucky  Law  Reporter,  with  parallel  citations  of  the  Southwestern 
Reporter,  Kentucky  Decisions,  Lawyers'  Reports  Annotated,  Ameri- 
can Decisions,  American  Reports  and  American  State  Reports. 

The  citation  of  each  case  is  followed  by  exhaustive  notes,  indi- 
cating each  point  in  each  case  which  has  been  aflSrmed,  approved, 
cited,  construed,  criticized,  disapproved,  distinguished,  explained, 
followed,  harmonized,  limited,  modified,  not  followed,  overruled, 
qualified  or  questioned.  The  following  annotations  also  appear: 
contra ;  dissenting  opinion ;  held  dictum ;  opinion  extended ;  parallel 
case;  same  case;  rehearing;  second  appeal. 

The  purpose  of  the  book  is  to  present  a  complete  judicial  history 
of  each  case,  and  to  show  its  present  value  and  standing,  by  a  state- 
ment of  each  point  on  which  each  case  has  been  referred  to  in 
any  subsequent  case. 

Notes  to  the  Kentucky  Reports  shows  where  every  case  is 
reported  in  each  of  the  following  sets,  and  thereby  gives  a  reference 
to  the  Kentucky  cases,  which  with  valuable  notes,  are  found  in  the 
Laiivyers'  Reports  Annotated,  American  State  Reports,  American 
Decisions,  or  American  Reports. 

The  Reports  embraced  are  : 

Kentucky  Reports,  Vols.  1-118. 
Kentucky  Law  Reporter,  Vols.  1-29. 
Southwestern  Reporter,    i^r  ^     i  aa 
Kentucky  Decisions,  S  ^^^'  ^"^^^ 

American  Decisions,  Vols.  1-100. 
American  Reports,  Vols.  1-60. 
American  State  Reports,  Vols.  1-100. 
Lawyers'  Reports  Annotated,  Vols.  1-70. 

There  have  been  two  editions  of  some  of  the  older  Kentucky 
Reports,  and  where  the  paging  in  the  old  and  new  editions  is  differ- 
ent, both  the  old  and  the  new  paging  is  given.. 

In  view  of  the  tendency  of  the  Court  of  Appeals  and  the  courts 
of  other  states  to  cite  some  of  the  older  Kentucky  Reports  by  number 
instead  of  by  name,  a  table  is  given  on  the  following  page  showing 
both  the  number  and  name  of  all  the  Kentucky  Reports. 

Fred.  P.  Caldwell. 
Louisville,  Ky.,-  September,  1907. 


Digitized  by 


Google 


Digitized  by 


Google 


ABBREVIATIONS. 


Am.  Dec American  Decisions. 

Am.  Rep.   American  Reports. 

Am.  St.  Rep American  State  Reports. 

B.  Mon Ben.  Monroe. 

Duv Duvall. 

J.  J.  Mar J.  J.  Marshall. 

Ky Kentucky  Reports. 

LItt Littell. 

Litt.  Sel.  Cas LlttelFs  Select  Cases. 

L.  R.  A. Lawyers'  Reports  Annotated. 

Mar A.  K.  Marshall. 

Met Metcalfe. 

Mon Monroe. 
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S.  W.  Southwestern  Reporter. 
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1  Bush   64  Ky. 

2  Bush   65  Ky. 

3  Bush   66  Ky. 

4  Bush   67  Ky. 
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Aaron  ▼•  Mendel,  78  Ky.  427,  39 
Am.  Rep.  248. 
Laches  in  attacking  guardian's 
Mttlement;  release  of  sureties. 
Cited,  Hardin's  Admr.  v.  Taylor,  78 
Ky.  601;  Brooking  v.  Bank,  83  Ky. 
438. 

Abbey  ▼•  Thomas,  2  Lltt  166. 

Circuit  court  has  jurlsdfction  of 
motion  against  constable  for  failure 
to  return  execution  for  over  $25. 
Cited,  Howard  ▼.  Jones,  2  B.  Mon. 
526;  Wilson  ▼.  Slaughter,  3  J.  J. 
Mar.  593. 

Abbott    ▼•    City    of    LonlsrUle, 

13  R.  87,  14  S.  W.  540. 

Abbott  ▼•  Ooni«»  10  R.  873. 

Abbott  ▼.  Com^  19  R.  946,  42  S. 
W.  344. 

Abbott  ▼•  Ooni«»  20  R  727,  47  S.  W. 
576. 

Abbott  ▼•  Ooni«»  107  Ky.  624,  21 
R.  1372,  55  S.  W.  196. 
Homicide;  insanity  as  defense. 
Cited,  Jolly  v.  Com.,  110  Ky.  195; 
Abbott  V.  Com.,  23  R.  227;  Wright 
T.  Com.,  24  R,  1842;  Mathley  v. 
Com..  27  R  787. 

Abbott  ▼.  Coni^'23  R  226,  62  S. 

W.  715. 

On  trial  for  murder  commission 

of  another  murder  may  be  shown. 

Cited,  Com.  v.  Welch,  111  Ky.  537. 

Abbott  ▼.  Com^  24  R  148,  68  S. 
W.  124. 


Abbott  ▼.  Daniel,  3  Met  339. 

Abbott  ▼.  Traylor,  11  Bush,  335. 

Wills;  destroyed  or  suppressed; 
establishment;  .  jurisdiction  of 
courts.  Cited,  Thompson  v.  Bea- 
dles, 14  Bush,  48. 

Wills;  probate;  conclusiveness. 
Followed,  Couchman  v.  Couchman, 
104  Ky.  690.  Cited,  Ky.  L  ft  I.  Co. 
V.  Crabtree,  113  Ky.  945. 

Abbott  ▼.  Wheat,  4  Met  44. 

Abbott  ▼.  Teaser,  98  Ky.  424;  17 
R  994,  33  S.  W.  195. 
Trusts;  construction  of  sec.  22, 
chap.  63,  General  Statutes.  Cited, 
R  Co.  V.  Klllen,  21  R.  126;  Walter 
V.  Brugger,  25  R  1598. 

Abby  ▼•  Fer^nson,  1  Mon.  99. 

Abel  ▼•  CaTO,  3  B.  Mon.  159. 

Abel  ▼.  WUder,  7  B.  Mon.  530. 

AbeU  ▼.  Abell,  12  R  830,  15  B.  W. 
527. 

AbeU  ▼.  Payne,  23  R  243,  62  S.  W. 

880. 

Passway;  adverse  use;  presump* 
tion.  Cited,  Warth  v.  Baldwin,  27 
R.  339. 

AbeU's  Admr.  ▼•  PblUlps,  11  R 

913,  13  S.  W.  109. 

Abemathy  ▼•  Nelson,  6  R  65L 

Abematby  ▼•  Boss,  14  R  282,  20 
S.  W.  222. 

Abemathy  ▼.  Wheeler,  12  R  716. 
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Abematliy    ▼.    Wlieeler,    92    Ky. 

320.  13  R.  713.  17  S.  W.  858,  36 
Am.  St.  Rep.  593. 
Tobacco  warehousemen;  no  li- 
ability for  sale  of  tobacco  received 
from  person  not  owner.  Cited, 
Fields  V.  Blane.  18  R.  675.  Distin- 
guished, Irvin  V.  Phelps,  20  R.  244. 

AbematKy  ▼.  Wlieeler,  13  R.  730. 

Abert  ▼.  Lape,  12  R.  728.  15  S.  W. 
134. 

Abert   ▼.   Taylor,    18    R.    615.    37 
S.  W.  676. 
Attorneys'    fees;     joint    owners. 
Cited,  Fristoe  v.  Latham,  26  R.  151; 
Trustees  v.  Coleman,  29  R.  77. 

Able  ▼.  Com.,  5  Bush,  698. 

Principal    and    accessory.      Con-, 
strued,   Stricklin   v.   Com.,   83   Ky. 
569.     Cited,  Begley  v.  Com..  26  R. 
599. 

Abner  ▼.  Creeeb,   25   R.   1981.   79 
S.   W.  247. 

Abner  ▼.  Gabbard,  17  R.  410.  31 
S.  W.  285. 

Abner  ▼.  York,  19  R.  643,  41  S.  W. 
309. 

Abney  ▼.  Bamet,  1  Mar.  107  (79). 
In  ejectment,  where  defendants 
holding  distinct  parcels  unite  in  a 
plea,  they  can  not  object  that  they 
were  not  sued  separately.  Cited, 
Smith  V.  Shackleford,  9  Dana.  453; 
Moody's  Heirs  v.  Walton,  1  Mar. 
Ill  (151). 

Abney  ▼.  Barnett,  1  Bibb,  557. 

When  facts  showing  jurisdiction 
must  appear  in  record.  Cited,  Ja- 
cobs* Admr.  v.  L.  &  N.  R,  Co..  10 
Bush.  269;  Karnes  v.  Drake,  103 
Ky.  138;  Nischen  v.  Hawes,  15  R. 
41. 


Abney  ▼.  Bell,  7  R.  444. 

Abney  ▼.  Brownlee,  2  Bibb,  170. 
Obligation  to  convey  land;  right 
of  action  in  heir  or  representative 
of  obligee.  Hatcher  v.  Galloway, 
2  Bibb.  180;  Cox  v.  Grant,  6  J.  J. 
Mar.  204;  Ashby's  Exrs.  v.  Moore. 
7  J.  J.  Mar.  164;  Combs  v.  Tarlton, 
2  Dana.  465. 

Abney  ▼.   Brownlee,   1   Mar.   240 
(177). 

Aboboeb  ▼.  Bnck,  19  R.  1267.  43 
S.  W.  425. 

Abrabam   ▼.   City  of  Lonlsville, 

23  R.  375.  62  S.  W.  1041. 
Appointment     warrants.       Cited, 
McCann  v.  City  of  Lou.,  23  R.  560. 

Abramf  ▼.  Com^  27  R.  355.  85  S. 
W.  173. 

Absbire    ▼.    Rowe,    112    Ky.    545. 

23  R.  1854.  66  S.  W.  394,  99  Am. 

St.  Rep.  302. 
Guardian     and    ward;     sureties. 
Cited,  Barker  v.  Boyd,  24  R.  1395. 

Acb  ▼.  Bamee,  107  Ky.  219.  21  R. 
893.  53  S.  W.  293. 

Ackerman  ▼.  Bobm,  4  R.  893. 

Ackler  ▼.  Oldbam,  1  Mar.  471 
(351). 
Establishing  ferry;  failure  to  fix 
rate  of  ferriage  not  a  fatal  defect 
Cited,  Pentecost  v.  Miller.  7  Mon. 
313.. 

Aoree  ▼.  Com.,  13  Bush,  353. 

Repeal  of  statute;  effect  as  to  of- 
fense already  committed.  Cited, 
Com.  V.  Hoke,  14  Bush,  671;  Wad- 
dell  V.  Com..  84  Ky.  282;  Com.  v. 
Sherman,  85  Ky.  693;  Com.  v.  Duff, 
87  Ky.  592;  Wooten  v.  Com.,  98  Ky. 
470;  Pusey  v.  Com.,  8  R.  51. 
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AetoA  ▼.  Walker,  24  R.  2377,  74 
S.  W.  231. 


▼.  Caldwell,  1  Mar.  55  (40). 

Adair  ▼•  Campbell,  4  Bibb,  13. 

Adair  ▼.  Com^  21  R.  1818,  56  S. 
W.  530. 
Local  option;   sale  of  liquor  by 
wholesale.     Cited,  Griffin  v.  Com., 
23  R.  2206. 

Adair  ▼.  Comn  28  R.  659,  89  S.  W. 
1132. 
Local    option;    place   of   sale   of 
liquor.     Cited,  McDermott  v.  Com., 
29  R.  751. 

Adair  ▼.  Cook,  9  R.  455,  5  S.  W. 
412. 

Adair  ▼.  Corrin,  Sneed,  206. 

Adair  ▼.  Hancock  Dep.  Bank,  107 

Ky.  212,  21  R.  934,  53  S.  W.  295. 

Sureties  on  sheriffs  bond  under 
$  4133,  Ky.  Statutes,  liable  for  both 
state  and  county  revenue.  Cited, 
Com.  V.  Stone,  114  Ky.  515. 

Adair  ▼.  Smith,  5  B.  Mon.  426. 

Adams  ▼.  Hodden,  1  Mon.  87. 

Adam  Roth  Grocery  Co.  ▼.  Hop- 
kins, 17  R.  70,  30  S.  W.  405. 

Adams  ▼.  Adams,  10  6.  Mon.  69. 

Adams  ▼.  Adams,  1  Duv.  167. 

Adams  ▼.  Adams,  4  R.  897. 


▼.  Adams,  20  R.  655,  47 
S.  W.  335. 
Wills;  life  estate.  Cited,  Jact- 
8on  V.  Jackson,  22  R.  537;  Earth  v. 
Barth.  23  R.  1248;  Sims  v.  Skinner, 
118  Ky.  576;  Smith  v.  Smith,  27  R. 
365;  Hall  v.  Wright,  27  R.  1190. 

Adams  ▼.  Adams,  21  R.  1756,  56 
S.  W.  151. 


Dry  trust  vacated  on  demand  of 
beneficiary.  Cited,  Fink  v.  Met- 
calfe, 26  R.  12i54. 

Adams  ▼.  Arnold,  4  J.  J.  Mar.  208. 
Jurisdiction;  parties.    Cited,  Tal- 
bot V.  Damall,  6  B.  Mon.  488. 

Adams  ▼.  Askhy,  2  Bibb,  96. 

Prosecutor  6f  recognizance  to 
keep  the  peace  liable  for  costs. 
Overruled,  same  case,  Litt.  SeL 
Cas.,  107,  108. 

Adams  ▼.  Askby,  2  Bibb,  287. 

Adams  ▼.  Bradskaw,  Hard.  555 
(564). 

Records;  oyer.  Cited,  Ralston  v. 
Love,  Hard.  505,  513;  Marshall  v. 
Red,  1  Bibb,  328. 

Similiter.  Cited,  Gillen  v.  Wil- 
son,  2  Mon.  12. 

Adams  ▼.  Brown,  4  Litt.  7. 

Adams  ▼.  drown,  17  R.  634,  32 
S.  W.  282. 

Adams  ▼.  Bnford,  6  Dana,  406. 

Adams  ▼.  Calkonn,  Litt.  Sel.  Cas. 
10. 
A  writ  is  part  of  the  record  with- 
out oyer.    Cited,  Pendleton  v.  Bank, 
1  Mon.  173. 

Adams  ▼.  Casaway,  7  R.  533. 

Adams  v.  Ckaffin,  Sneed,  285. 

Adams  ▼.  Ckestnnt,  7  R.  97. 

Adams  ▼.  City  of  Ashland,  26  R. 

184,  80  S.  W.  1105. 

Street  improvements ;  original 
construction.  Cited,  Helm  v.  Figg, 
28  R.  397;  Lindsey  v.  Brawner.  29 
R.  1238. 

Adams  ▼.  City  of  Lon^  23  R.  558, 
63  S.  W.  446. 
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Adams  ▼.  Com.,  2  Bibb,  242. 

Adams  ▼•  Com^  Lltt  Sel.  Gas.  107. 

Adaias  ▼•  Com^  1  B.  Mon.  70. 
8ci.  fa.  need  not  spec/flcally  aver 


return  of  recognizance  to  clerk's 
office.  Followed,  Com.  v.  Miller,  4 
B.  Mon.  421. 

Adams  ▼•  Com.,  2  R.  388. 

Minutes  of  examining  court  are 
not  competent  evidence.  Cited, 
Boner  v.  Com.,  19  R.  411;  Wilson 
V.  Com.,  21  R.  1335. 

Error  in  Instructions  must  be  in- 
cluded in  grounds  for  new  trial. 
Cited,  Thompson  v.  Com.,  28  R. 
1139. 


▼.  Com^  7  R.  529. 

▼•  Com.9  9  R.  372,  5  S.  W. 
310. 

Adams  ▼.  Com.,  20  R.  1888,  50  S. 
W.  263. 


Land  sold  to  married  woman  may 
be  subjected  to  lien  for  purchase 
money.  Cited,  Weller  v.  Monroe. 
?1  R.  1706. 


Adams  ▼.  Finnell,  18  Bush,  628. 
•  Ford,  Sneed,  132. 


Com.,  29  R.  683,  94  S. 
W.  664. 

False  swearing;  evidence.  Cited, 
Sweat  V.  Com.,  29  R.  1068. 

Adams  ▼•  Crayoroft,  1  R.  330. 

Claim  and  delivery;  judgment 
Distinguished,  Rennebaum  v.  Atkin- 
son, 21  R.  589. 

Adams  t.  Dmilap,  1  Dana,  584. 

.  1  Bibb,  149,  4  Am. 


Dec.  623. 

Master  commissioner's  report; 
exceptions.  Cited,  Honore  v.  Col- 
mesnil,  1  J.  J.  Mar.  511. 

Sale  under  mortgage  to  secure 
debt  in  installments.  Cited,  Cauf- 
man  v.  Sayre,  2  B.  Mon.  208. 

Adams  t.  Feeder,  19  R.  581,  41  S. 
W.  275. 


r.  Frailer,  14  R.   311,  20 
S.  W.  269. 
Patents  for  land.    Cited,  Gibson 
V.  Board,  102  Ky.  511;   Miracle  v. 
Amett.  19  R.  1856. 

Adams  t.  Gardiner,  13  B.  Mon. 
197. 

Adams  t.  Halbert,  13  R.  637. 

Adams  t*  Ham  mon,  10  B.  Mon.  5. 
Error  in  rendering  judgment  on 
award;  rule  before  adoption  of 
Code.  Cited,  Carson  v.  Carson,  1 
Met  436. 

Adams  ▼•  Jett,  6  Bush,  585. 

Adams  ▼•  Jolinson,  11  R.  137. 

Adams  t.  Kable,  6  B.  Mon.  384, 
44  Am.  Dec.  772. 

Adams  t.  Keiser,  7  Dana,  208. 

Execution  sale  not  void  when 
made  for  slight  amount  in  excess 
of  amount  to  be  raised.  Followed^ 
Morrison  v.  Bruce,  9  Dana,  212; 
Southard  y.  Pope,  9  B.  Mon.  -263. 

Adams  t.  Landmm,  9  R.  287. 

Adams  t.  Lo^an,  6  Mon.  175. 

Actual  seizin  necessary  to  con- 
stitute tenancy  by  curtesy.  Cited, 
Orr  V.  Holliday,  9  B.  Mon.  60. 

Adams  t.  MeAlllster,  79  Ky.  311, 
2  R.  323. 
See  Murrell's  Admr.  ▼.  MeAlllster. 

Adams  ▼•  MoClarjy  4  R  615. 
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T.  MeClar7»  6  R.  517. 

T.  Madeyt  1  Bibb,  328. 

GoYenant  to  pay  property; 
breach;  demand  not  necessary. 
Cited,  Mitchell  y.  Gregory,  1  Bibb, 
451. 

Profert  and  oyer.  Cited,  Ralston 
y.  Loye,  Hard,  504  (513). 

Admmm  t*  M€»rM»  4  R  264. 

T.  HftiiTrtu,  1  Day.  58. 

T.    Boberts,    26    R    1271, 
83  S.  W.  1035. 

T.  Boliliisoii,  25  R  853,  76 
S.  W.  510. 

T.  Sanders,  23  R  1978,  66 
S.  W.  815. 


T.  Settles^  2  Day.  76. 

Appeal  bonds;  defects;  permis- 
sion to  execute  new  bond.  Cited, 
Manler  y.  Lindsey,  3  Bush,  94;  Gal- 
loway y.  Bradbum,  26  R.  980.  Fol- 
lowed, Watters  y.  Patrick,  1  Bush, 
224. 

AAmmm  t.   Simmons,  23  R.   1389, 
65  S.  W.  152. 

Adama  t.  Stephens,  7  R  224. 

Adams,  t.  Stephens,  88  Ky.  443, 
10  R,  1031,  11  S.  W.  427. 
Mandamus.       Cited,     Board     of 
Ck>uncilmen  y.  Stone,  22  R  502. 

Adams  t.  Tieman,  5  Dana,  394. 

Adams  t.  Thomas,  11  R   701,   12 
8.  W.  940. 

Adams  T.  Todd,  24  R  759,  69  S. 
W.  1117. 

Adams'  Admr.  t.  Bamett,  26  R 

.  622,  82  S.  W.  406. 


Adams'  Admr.  t.  !••  A  H.  B*  Cc^ 

82  Ky.  603,  6  R  686. 
Negligence;  question  of  law,  spe- 
cial findings.     Cited,  Empire  C.  A 
M.  Co.  y.  Mcintosh,  82  Ky.  557. 

Adams'  Admr.  t.  Reed,  18  R  858, 
38  S.  W.  420. 

Adams'  Admr.  t.  Binso,  79  Ky. 

211,  1  R.  251. 
Award  enforced  only  as  to  mat- 
ters submitted.     Cited,  Allen-Brad- 
ley Co.  y.  Anderson  A  Nelson  Dis- 
tilleries Co.,  99  Ky.  314. 

Adams'  Assignee  t*  Branch,  3  R 

178. 

Adams'  Ezor.  t*  Bement,  96  Ky. 

334,  16  R  676,  29  S.  W.  22. 
Appeals;  partial  transcripts.    Cit- 
ed, Hackney  v.  Hoover,  23  R.  2063. 

Adams'  Ezts.  t.  O'Bear,  80  Ky. 

129,  3  R  605. 

Adam's   Heirs   t.   Adams,    11    B. 

Mon.  77. 

Adams'  Heirs  t.  Bossell,  2  Dana, 
140. 

Adams'   Trustee   t«   Wathan,    21 

R.  101,  50  S.  W.  962. 

Adams'   Tmstee    t*   Wathen,    21 

5  R.  122. 

Adams   Express    Co.   t.    City    of 
Iiexington,   83    Ky.    657,    7   R 
716. 
One  statute  not  regarded  as  re- 
pealing another  by  implicatipn,  un- 
less   irreconcilable.      Cited,   Adams 
Express  Co.  v.  City  of  Owensboro, 
85  Ky.  270. 

Adams  Express  Co.  t*  City  of 
Owensboro,  85  Ky.  265,  8  R 
908,  3  S.  W.  370. 
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Adams  Express   Co.  t.   Com.,   27 

R.  1096.  87  S.  W.  1111. 

Adams  Express   Co.   ▼•   Com.,    29 

R.  224,  92  S.  W.  932. 
Local  option;  express  companies. 
Cited,  Adams  Express  Co.  v.  Ck)m., 
29  R.  904;  29  R.  948. 

Adams   Express   Co.   ▼.   Com.,   29 

R.  230,  231,  92  S.  W.  935,  936. 

Adams'  Express   Co.  ▼.  Com.,  29 

R.  904,  96  S.  W.  593. 

Adams  Express   Co.   ▼.   Com.,   29 

R.  947.  96  S.  W.  1104. 

Aduns  Express  Co.  t.  Crawford, 

8  R.  619. 

Adams  Express  Co.  t.  CrensHaw, 

78  Ky.   136. 
Process;  how  served  on  common 
carrier;      unincorporated.        Cited, 
Guenther  v.   Am.   Steel   Hoop   Co., 
116  Ky.   588. 

Adams   Express   Co.   ▼•   Cressap, 

6   Bush,   572. 

Adams  Express   Co.   ▼.   Ontlirie, 

9  Bush,   78. 

At  common  law  carrier  Is  liable 
as  insurer  for  loss  of  freight  by 
fire.  Cited,  Cleveland,  etc.,  R.  Co. 
V.  Drulen,  118  Ky.,  244. 

Adams  Express   Co.  t.  Hines,   1 

R.  266. 

Adams   Express    Co.   t.   Hoeing, 

9  R.  814. 

Adams    Express    Co.    t.    Hoeing, 

88  Ky.  373,  10  R.  999,  11  S.  W. 

205. 
Opinion   on   former   appeal;    res 
judicata.     Cited,  L.  &  N.  R.  Co.  v. 
Offutt,  99  Ky.  432. 


Carrier  can  not  contract  against 
its  negligence.  Cited,  L.  &  N.  R. 
Co.  v.  Frazee,  24  R.  1276. 

Adams    Express    Co.    ▼•    I<oeb,    7 

Bush,  499. 

Adams  Express  Co.  ▼.  McDonald, 

1  Bush,  32. 

Adams  Express  Co.  t.  Marshall, 

6  R.  291. 
Carrier  can  not  contract  for  re- 
lief from  its  common  law  liability 
for   negligence.      Cited,    Hoeing    v. 
Adams  Express  Co.,  8  R.  157. 

Adams  Express  Co.  t.  Milton,  11 

Bush,   49. 

Adams   Express    Co.    t.    Nook,    2 

Duv.  562,  87  Am.  Dec.  510. 
Common  carriers  may  limit  their 
common  law  liability  by  special 
contracts  made  fairly,  but  can  not 
relieve  themselves  from  negligence. 
Cited,  Adams  Express  Co.  v.  Guth- 
rie,  9   Bush,  80.     Explained,  L.  C. 

6  L.  R.  Co.  V.  Hedger,  9  Bush,  65; 
L.  &  N.  R.  Co.  V.  Brownlee,  14 
Bush,  600;  Adams  Ex.  Co.  V.  Loeb. 

7  Bush,  501. 

At  common  law  carrier  liable  as 
insurer  for  loss  of  goods  by  fire. 
Cited,  Cleveland,  etc.,  R.  Co.  v.  Dru- 
len, 118  Ky.  244. 

Adams  Express  Co.  t.  Soliofield, 

111  Ky.  832,  23  R.  1120,  64  S. 
W.  903. 

Removal  of  actions;  waiver  of 
objections.  Cited,  Stephenson's 
Admr.  v.  I.  C.  R.  Co.,  25  R.  443; 
NIpp's  Admr.  v.  C.  &  O.  Ry.  Co.,  25 
R.  2336;  Stevenson's  Admr.  v.  I.  C. 
R.  Co.,  117  Ky.  859. 

Unincorporated  companies.  Cited, 
Com.  V.  Adams  Express  Co.,  29  R. 
1281. 
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Master  and  servant;  independent 
contractor.  Cited,  Jahn's  Admr.  y. 
McKnisht  &  Co.,  117  Ky.  662. 

Co.  ▼•  Sinsleton, 


7  R.  296. 

Adams  Express  Co.  ▼•  Sinsl^ton, 

10  R.  1062. 

Adams  Express  Co.  ▼.  Smitli,  24 

R.  1915.  72  S.  W.  752. 
Master  must  famish  servant  safe 
place  to  work.     Cited,  Pfisterer  v. 
Peter  &  Co.,  117  Ky.  509. 

Adams  Express  Co.  T.  Spalding. 

10  R.  540. 

Adams  Express  Co.  t.  Tingle,  7 

R   441. 

Adams  Express  Co.  t.  Tingle,  10 

R.   358. 

Adams   Express    Co.   t.   Walker, 

26   R   1025.   83    S.   W.   10^,   67 
L.  R.  A.  412. 
Contracts  seeking  to  vary  stat- 
ute of  limitations  are  void.     Cited, 
Ins.  Co.  V.  Spinks.  26  R.  1212. 

Contracts;  place  of  performance. 
Cited,  Howard  v.  Ins.  Co.,  27  R. 
248;  W.  U.  Tel.  Co.  v.  Lacer,  29  R. 
380. 

Adams  Oil  Co.  t.  Christmas,  101 

Ky.   564,   19   R.   760,   41   S.   W. 
545. 
Amendment;    departure.      Cited, 
Home  Ins.  Co.  v.  Ballew,  29  R  1061. 

Adams    Oil   Co.   t.    Stent,    19    R. 

758,  41  S.  W.  563. 

New  trial;  newly  discovered  evi- 
dence. Cited,  City  of  Louisville  v. 
Oberle.  26  R.  846. 

Newly  discovered  evidence, 
though  cumulative,  may  be  in  some 
cases  ground  for  new  trial.  Cited, 
Torian  v.  Terrell,  29  R  309. 


Addams  on  Petition,  16  R.  45.  26 

S.  W.  182. 

Addison  t.  Crow,  5  Dana,  271. 

Sale  of  more  land  than  necessary 
to  satisfy  execution  is  void.  Cited, 
Adams  v.  Keiser,  7  Dana,  209,  210; 
Gearheart  v.  Tharp,  9  B.  Mon.  35; 
Isaacs  V.  Gearheart,  12  B.  Mon.  231. 

Proof  of  possession  by  vendor, 
conveyance,  and  possession  by  ven- 
dee makes  prima  facie  title  in  lat- 
ter subject  to  levy  and  sale  under 
execution.  Cited,  Dougherty  v. 
Linthicum,  8  Dana,  197;  Martin  v. 
Shelton,  2  B.  Mon.  64. 

Title  of  purchaser  at  execution 
sale  relates  back  to  time  of  receipt 
of  execution  by  sheriff.  Cited,  Hal- 
ley  V.  Oldham,  5  B.  Mon.  238;  Ow- 
ens V.  Patterson,  6  B.  Mon.  489. 
490;  Layne  v.  Layne,  28  R  812. 

A  void  judicial  or  execution  sale 
confers  no  right  to  the  thing  sold., 
and  one  holding  thereunder  is  a 
trespasser.  Explained,  Grigsby  v. 
Barr,  14  Bush,  338. 

Possession   obtained   under   void 
execution  sale  may  be  recovered  by 
defendant   in   action  of  ejectment.^ 
Cited,  Vowles'   Heirs  v.  Buckman, 
6  Dana,  470.  , 

Debtor  may  sell  property  bound 
by  execution,  subject  to  the  execu- 
tion. Cited,  Warner  v.  Everett,  7 
B.  Mon.  266. 

Whether  equity  of  redemption 
may  be  sold  under  execution,  after 
suit  by  mortgagee  to  sell  the  mort- 
gaged property.  Cited,  Swigert  v. 
Bank,  17  B.  Mon.  283. 

Addison  ▼.  Ky.  St  Lon.  Ins.  Co., 

7  B.  Mon.  470. 
Fjre   insurance;    insured   should 
state  truly  his  title  to  property  in- 
sured.    Cited,  Ky.  &  L.  Ins.  Co.  v. 
Southard,  8  B.  Mon.  646. 
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AddTstoa  Pipe  A  Steel  Co.  t. 
Oopple,  94  Ky.  292,  15  R.  129, 
22  S.  W.  323. 

Adev  T.  City  of  Hewport,   9  R. 

748,  6  S.  W.  577. 

Adie  T.  Comwellf  3  Mon.  276. 

Deeds;  a  constnictioii  which  cre- 
ates a  repugnancy  will  be  rejected. 
Cited,  Atkins  v.  Baker,  112  Ky.  881. 

AdldiM  T.  Adkins,  7  R.  686. 

Adkins  T.  Blake,  2  J.  J.  Mar.  40. 

Adkins  T.  Com^  98  Ky.  539,  17  R. 
1091,  33  S.  W.  948,  32  L.  R.  A. 
108. 

Continuance.  Explained^  Powers 
V.  Com.,  114  Ky.  272.  Cited,  How- 
ard y.  Com.,  24  R.  951;  Davis  v. 
Com.,  25  R.  1429;  Howard  v.  Com., 
26  R.  149. 

"Jury  of  vicinage."  Cited,  Har- 
gis  V.  Parker,  27  R.  444. 

Adkins  T.  Com^  102  Ky.  94,  19  R. 

1300,  42   S.   W.   834,   44   S.   W. 
132. 

Bill   of   exceptions   allowed   and 

signed    extra-judicially    not    valid. 

Cited,  Craft  v.   Allen,   21   R.   244;  . 

Beattyvllle,  etc.,  R.  Co.  v.  Plunmier, 

*  21  R.  685;  I.  C.  R.  Co.  v.  Glasscock, 

24  R.  1937. 

Transcript  in  felony  cases  must 
be  filed  in  sixty  days  after  Judg- 
ment.   Cited,  Com.  v.  Schlitzbaum, 

25  R.  1023. 

Adkins  T.  Com.,  26  R.  496,  82  S. 
W.  242. 

Adkins  T.  Craoroft,  6  R.  587,  597. 
Discretion  of  court  as  to  allowing 
pleadings  to  be  filed.   Cited,  Fuqua's 
Admr.  v.  Bogard,  22  R.  1910. 

Adkins  ▼.  Ferrell,  19  R.  1082,  42 
S.  W.  1145. 


Adkins  T.  OUiebrook*  4  R.  987. 

Adkins  t.  Sn&itk,  13  R.  94. 

Adkins  t.  Wkalin,  87  Ky.  153,  10 
R.  17,  7  S.  W.  912,  12  Am.  St 
Rep.  470. 

Adkins  T.  WiUiuns,  25  R.  1768, 
78  S.  W.  870. 

Adkins*   Admr.   t.   Fersnson,    11 

R.  95. 

Adkinson  t.  Bent,  5  R.  118. 

One  partner  can  not  charge  an- 
other partner  with  money  advanced 
to  the  firm.  Cited,  Seibert's  As- 
signee V.  Ragsdale,  103  Ky.  210. 

Adkinson  t.  Handle,  93  Ky.  310, 
14  R.  258,  20  S.  W.  199. 

Adkinson  t.  Riley,  6  R.  653. 

Adkinson  t.  StoTons,  7  J.  J.  Mar. 
233. 

Adkiflson  t.  Bent,  88  Ky.  628,  11 
R.  85,  11  S.  W.  950. 
Order  confirming  report  of  com- 
missioner not  final.  Cited,  Chom 
V.  Chom,  98  Ky.  634;  Snyder  v. 
Cox  (dissenting  opinion),  21  R.  801; 
Schafer-Meyer  Brewing  Co.  v.  Has- 
selback,  22  R.  220;  Jacobs  v.  Ja- 
cobs,  23  R.  187;  Salyer  v.  Arnett, 
23  R.  324;  Scherer  v.  Brg.  Co.,  23 
R.  1614;  Paul  v.  Wetlauf,  24  R. 
1481;  Cottrell  v.  Barnes,  28  R.  1015. 

AdTanee   Tkresker  Co.  t.   Cnrd, 

27  R.  492,  85  S.  W.  690. 

Adwell  T.  Brannon,  17  R.  692, 
82  S.  W.  396. 

Adwell  ▼.  Com.,  17  B.  Mon.  310.  * 

One  of  several  persons  Jointly  in- 
dicted is  not  a  competent  witness 
for  the  others,  even  when  tried 
separately.      Cited,    Thompson    v. 
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Com.,  1  Met  16;  Corneilius  y. 
Com.,  3  Met  482;  Chandler  y.  Com., 
1  Bush,  43;  Edgerton  y.  Com.,  7 
Bush,  143. 

Under  Code  of  1854  no  reyersal 
can  be  had  for  error  in  oyerruling 
motion  to  set  aside  an  indictment 
Cited,  Terrell  v.  Com.,  13  Bush, 
250;  Curtis  v.  Com.,  110  Ky.  852; 
Sapp  y.  CouL,  20  R.  1127. 

Aetma  Fire  Ins*  Co*  t.  Bayisy  21 

R.  1456,  55  S.  W.  705. 

Aetma  Isuu  Co.  t.  Com*,  106  Ky. 

864,  21  R.   503,  51  S.  W.  624, 
45  U  R.  A.  355. 

Aetma  Tmm.  Cd*  t*  Coat.,  21  R.  741, 
52  S.  W.  1116. 

Aetma  1mm.  Co.  t*  Com*,  21  R.  749, 
52  8.  W.  1116. 

AetBA  Ins*  Co*  t*  Olasgow  E*  L* 
A  F*  Co.,  107  Ky.  77,  21  R.  726, 
62  S.  W.  975. 

Fire  Insurance;  sec  700  Ky. 
Stats,  does  not  apply  to  personal 
property.  Explained,  Hudson  y. 
Scottish  Union,  etc.,  Ins.  Co.;  110 
Ky.  726;  Sachs  v.  Ins.  Co.,  113  Ky. 
94.  Cited,  Hartford  Fire  Ins.  Co. 
y.  Bourbon  Co.  Ct.  115  Ky.  120. 

Action  on  policy;  setting  out 
terms  of  policy.  Cited,  Travelers 
Ins.  to.  y.  Henderson  Cotton  Mills, 
27  R.  655. 

Aetna  Ins*  Co*  t*  Jaekson,  16  B. 

Mon.  242. 

Sales  of  personal  property;  when 
title  passes.  Cited,  Brown  y. 
Chllds,  2  Duy.  326. 

Insurance  p  o  1  i  e  y ;  forfeiting 
clause  not  strictly  interpreted. 
Cited,  Richardson's  Admr.  y.  Ger- 
man Ins.  Co.,  89  Ky.  676;  Cook  y. 
Ins.  Co.,  24  R.  1968. 


Aetna   Ins*    Co*   t*   Joluison,    11 

Bush,  587,  21  Am.  Rep.  223. 

Preponderance  of  eyidence  suffi- 
cient in  ciyil  actions  for  torts.  Cit- 
ed, Sloan  y.  Gilbert,  12  Bush,  56. 

Aetna  Ins*  Co*  t*  StrieUOf  3  R. 

535. 

Aetna  Idfe  Ins.  Co*  t*  Conlter» 

115  Ky.  787,  25  R.  193,  74  S.  W. 
1050. 

Insurance  and  guaranty  compa- 
nies' franchise  tax.  Explained, 
Fid.  ft  Cas.  Co.  y.  Coulter,  115  Ky. 
808;  Hager  y.  liou.  Title  Co.,  27 
R.  345. 

Franchise  tax;  meaning  of  "eV- 
ery  other  like  company."  Cited, 
Louisyille  Tank  Line  y.  Com.,  29 
R.  258,  259. 

Aetna   life  Ins*   Co*   t*   Cnrley» 

20  R.  723,  47  S.  W.  585. 

Aetna  Idfe  Ins*  Co*  t*  Hartley, 

24  R.  57,  67  S.  W.  19,  68  S.  W. 
1081. 

Diyidend  declared  from  surplus 
earnings  cannot  be  limited  to  poli- 
cies in  force  by  payment  of  next 
premium.  Cited,  Mutual  Ben.  Life 
Ins.  Co.  y.  Dayls,  115  Ky.  406. 

Powers  of  agents.  Cited,  Ins.  Co. 
y.  Lumber  Co.,  27  R.  106,  108;  Ina 
Co.  y*  Thomason,  27  R.  160. 

Aetna  life   Ins*   Co*   t*  Kaiser, 

115  Ky.  539,  24  R.  2454,  74  S. 

W.  203. 

Presumption   is  against  suicide. 

Cited,  Union  C.  ft  8.  Co.  y.  God- 

dard,  25  R.  1037;   Am.  Ben.  Assn. 

y.  Stough,  26  R.  1095. 

In  action  on  accident  policy  the 
yerdict  of  the  coroner's  Jury  is  not 
admissible  as  to  cause  of  death. 
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Cited,  Aetna  Life  Ins.  Ck).  v.  Mil- 
ward,  118  Ky.  728. 

Aetna  Life  Ins.  Co.  t.  Milward, 

118  Ky.  716.  26  R.  589,  82  S.  W. 
364,  68  L.  R.  A.  285. 

Insurance;  presumption  is  against 
suicide.  Cited,  Am.  Ben.  Assn.  v. 
Stough,   26   R.   1095. 

Exceptions  in  iM)licy  need  not  be 
negatived.  Cited,  Continental  Cas- 
ualty Co.  V.  Hunt,  28  R.  1009. 

Proofs  of  death  or  loss.  Cited, 
Ins.  Co.  V.  Spinks,  26  R.  1214. 

.    Aetna  Life  Ini.  Co.  ▼.  Sngg,  27 

R.  846,  86  S.  W.  967. 

African       Baptiit       Chnroli       ▼. 
Wliite^ll2  Ky.  539.  23  R.  1899, 
66  S.  W.   410. 

African      Baptist       Chnrcli       ▼. 
Wliite,    24    R.    646,    69    S.    W. 

757. 

Agee  ▼.  Com.,  9  R.  272,  5  S.  W.  47. 
Asnew  ▼.  ^Warfleldt  5  R.  696. 

Asnew  ▼.  ^Williams,  1  Bush,  4. 

Feme  covert  not  liable  on  her 
.warranty  in  sale  of  land  or  slaves. 
Cited,  Curd  v.  Dodds,  6  Bush.  686. 

No  personal  judgment  could  be 
rendered  against  feme  covert.  Cited, 
Turner  v.  Gill,  105  Ky.  420. 

Agricnltnral    Ins.    Co.    ▼.    Tates, 

10  R.  984. 

Proof  of  loss;  false  statements. 
Cited,  Western  Assurance  Co.  y. 
Ray,  105  Ky.  530;  Ins.  Co.  v.  Mes- 
chendorf,   14   R.   759. 

Selection  of  other  company  by 
agent;  no  cancellation  without  no- 
tice to  insured.  Cited,  Ins.  Co.  v. 
Urbansky  113  Ky.  627. 


Ag^ricnltnral  Sc  Meclianical  Col- 
lege ▼.  Hager,  27  R.  1178,  87 
S.  W.  1125. 

Ahrens  A  Ott  Mfg.  Co.  ▼.  Hoe- 

liep,  106  Ky.  692.  21  R.  299.  5,1 

S.  W.  194. 

Malicious    prosecution;    probable 

cause    question    for    jury.      Cited, 

Mark  v.  Christian,  22  R.  1104;  Met. 

Life  Ins.  Co.  v.  Miller,  114  Ky.  759. 

Defense;      advice     of     attorney. 

Cited,  Tandy  v.  Riley,  26  R.  100. 

Ahrens  A  Ott  Mfg.  Co.  ▼.  Relli- 
han,  26  R.  919,  82  S.  W.  993. 
Master  and  servant;  servant  not 
bound  to  make  inspection  as  to 
dangers.  Cited,  Ross-Paris  Co.  v. 
Brown,  28  R.  815;  Mergenthaler- 
Horton  Basket  Co.  v.  Taylor,  28 
R.  925;  W.  U.  Tel.  Co.  v.  Holtby. 
29  R.   925. 

Aiken  t.  Com.,  24  R.  523,  68  S.  W. 

849. 

Courts  admonition  that  evidence 
is  competent  only  for  contradiction 
need  not  be  in  writing.  Cited,  Met- 
calfe V.  Com.,  27  R.  707. 

Aiken  ▼.  Gooch,  7  R.  100. 

Aiken  ▼.  Irrine,  Sneed  196. 

Aikman  ▼.  Com.,  13  R.  894.  18  S. 
W.    937. 

Aikman  ▼.  Sontk,  29  R  1201,  97 
S.  W.  4. 

AiUs  ▼.  Grahams,  Litt.   Sel.   Cas. 
440. 

Aills  T.  Key,  1  Mar.  381    (282). 

Aills  ▼.  Voirs,  1  Mar.  190  (140). 

Award;  presumption  that  arbi- 
trators were  sworn.  Cited,  Wood 
V.  Campbell,  14  B.  Mon.  341   (425). 
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Ails  T.  Snblit,  3  Bibb  204. 


▼•   Conn,   95   Ky.   93,   15   R. 
421,  23  S.  W.  677. 
For  citations,  see  Malone  v.  Conn. 

Aitken  T.  I«ans,  106  Ky.  652,  21 
R.  247,  51  S.  W.  154,  90  Am. 
St.  Rep.  263. 

Akers  ▼.  Aken,  24  R.  636,  69  S. 
W.  715. 

Akers  ▼.  Bnrohett,  22  R.  1025,  59 
S.  W.  1129. 

Akers  ▼.  Central  Ky.  Asylnm,  10 

R,  817. 

Akers  ▼.  Martin,  110  Ky.  335,  61 
S.  W.  465. 

Akers  ▼.  Percifnll,  6  R.  290. 

Akers  ▼.  PkiUips,  22  R.  813.  58  S. 
W.    790. 


▼.  Goook,  6  R.  667. 

▼.  Jones,  111  Ky.  199.  23  R. 
607,  63  S.  W.  441. 


Akin    ▼.    Underwood,    11   R.    757, 
12  S.  W.  1061. 

Akins*  Heirs  ▼.  PegsT*  3  B.  Mon. 
60. 

Albany      Ckristian      Cknrck      ▼. 

\(rUbom,    112    Ky.    507,   23    R. 

1820,  66  S.  W.  285. 
Nuisance;      stable;      blacksmith 
shops.     Cited,  Marrs  v.  Fiddler.  24 
R.  722;   Boyd  v.  Board  of  Council, 
117  Ky.  212. 

Albany   Mill   Co.   ▼•   HnlT   Bros., 

24   R   2037,   72   S.  W.   820. 

Albert  t.  Board  of  Connoilmen 
of  Uniontown,  9  R.  52. 

Albert's  Ez*z.  t.  Bine,  10  B.  Mon. 
92. 


Albertson  ▼.  Prewitt,  20  R.  1309, 
49  S.  W.  196. 

Albin  ▼.  Lonisville   Ry.   Co.,   114 

Ky.  982,  23  R.  2274.  67  S.  W. 
17. 

Albin  Co.  ▼.  City  of  Lon.,  117  Ky. 

895.  25  R.  2055,  79  S.  W.  274. 

Albin  Co.  ▼.  Demorest  Mfg.  Co., 

22  R.  245,  56  S.  W.  982. 

Albin  Co.  ▼.  EUinger,  103  Ky.  240, 
19  R.  1886,  44  S.  W.  655. 

Albin  Co.  ▼.  Firtk  Carpet  Co.,  24 

R.  2432,  74  S.  W.  212. 

Albin   Co.   ▼.   Ky.  Table   Co.,    23 

R.  2261,  67  S.  W.  13. 
Sales;    acceptance   of   goods;    es- 
toppel.    Cited,  Skidmore  v.  Scobee, 
27    R.    623. 

Albin  Co.  ▼.  Knttner,  25  R.  1100, 
77  S.  W.  181. 

Albin  Co.  ▼.  Mnmford,  21  R.  1613, 
55  S.  W.  913. 

Albreokt  ▼.  L.  St  N.  R.  Co.,  10  R. 

449. 

AlbHgkt  ▼.  Com.,  7  R.  762. 

Albro  ▼.  Albro,  23  R.  1555,  65  S. 
W.  592. 

Albro  ▼.  Lawson,  17  B.  Mon.  642. 

The  Code  changed  the  rule  as  to 
evidence  necessary  to  overthrow  an- 
swer. Cited,  Pack  v.  Carder  (dis- 
senting opinion),  4  Bush,  128;  Wor- 
ley  V.  Tuggle,  4  Bush.  182. 

Defect  of  parties  should  be  relied 
on  by  answer  or  it  is  waived.  Cited, 
Waits  V.  McClure,  10  Bush,  766. 

Albro  T.  Robinson,  93  Ky.  195,  14 
R.   124.   19   S.   W.   587. 
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Trustee;  compensation  allowed 
though  request  therefor  omitted  In 
settlement.  Cited,  Phillips  y.  Bur- 
ton. 107  Ky.  98. 

Alooek  T.  Teeters,  22  R.  149,  56 
S.  W.  723. 

Aloom  T.  Powell,  22  R.  1353,  60 

S.  W.  520. 

Sufllclency    of    evidence.      Cited, 

Rutherford  v.  Bath  County,  26  R. 

127;  I.  C.  R.  Co.  v.  Colly,  27  R.  733. 

Alderson  t.  Alderson,  113  Ky.  830, 
24  R.  595,  69  S.  W.  700. 
Divorce;  alimony.    Cited,  Cottrell 
V.  Cottrell,  24  R.  2418. 

Alderson  t.  Alderson,  27  R.  1067, 
87  S.  W.  810. 

Aldersen  t.  Alderson,  26  R.  1260, 
83  S.  W.  1129. 
This  opinion   withdrawn,   27   R. 
1067,  1069. 

Alderson  t.  Caskey,  15  R.  589,  24 
S.  W.  629. 
Sale  or  mortgage.    Cited,  Allen  v. 
Brown,  23  R.  219;  Sheffield  v.  Day, 
28  R.  756. 

Alderson  t.  Com.,  25  R.  32,  74  S. 

W.  679. 
Errors  in  selection  of  jury  not 
subject  to  review.     Cited,  Howard 
V.  Com.,  118  Ky.  11;  Mount  v.  Com., 
27  R.  793. 

Alderson  t.  Trent,  79  Ky.  259,  2 
R.  248. 

Forcible  detainer ;  traverse. 
Cited,  Slaughter  v.  Crouch,  23  R. 
1215. 

Appeal  not  dismissed  on  account 
of  defective  bond  if  good  bond  is 
executed.  Cited,  Galloway  v.  Brad- 
bum,  26  R.  980. 


Aldrloh  T.  Trapp,  23  R.  2430,  67 
S.  W.  834. 
Motion    for  new    trial    suspends 
judgment.     Cited,  Com.  v.  Tarvin, 
114  Ky.  881. 

Aldrloh  T.  ^Wallmee,  8  Dana  287, 
33  Am.  Dec  495. 
Sale    of    property    held    jointly. 
Cited,  Jones  v.  Martin,  5  R.  232. 

Aldrldco  ▼•  Bimey,  7  Mon.  344» 
18  Am.  Dec.  183. 

«  Aldrldco  ▼.  Klnomid,  2  Lltt  391. 

An  after-acquired  title  inures  to 
use  of  vendee.  Cited,  Morrison  v. 
Caldwell,  4  Mon.  434;  Logan  v. 
Moore,  7  Dana,  76; 

Titles  originating  under  Va.  laws, 
perfected  under  Ky.  laws.  Cited, 
Chiles  V.  Jones,  4  Dana  483; 

The  champerty  and  maintenance 
statute  of  1798  repealed  the  act  of 
1786  and  common  law  only  as  to 
land  held  under  laws  of  Va.  Cited, 
Ring  V.  Gray.  6  B.  Mon.  372. 

Aleek  ▼.  TotIs,  4  Dana  242. 

Rights  of  free  man  of  color  de- 
tained as  a  slave.  Cited,  Hudgens 
V.  Spencer,  4  Dana  595;  White's 
Heirs  v.  Turner,  1  B.  Mon.  131;  Ca- 
leb V.  Field,  9  Dana  349. 

Alexander  t.  Asker,  10  R.  935. 

Navigable  streams;  rights  of  pub- 
lic. Cited,  Warner  v.  Ford  Lumber 
ft  Mfg.  Co.,  29  R.  529. 

Alexander  t.  And,   28   R.   69,   88 

S.  W.  1103. 
Certificates  of  public  officers;  Con- 
clusiveness.   Cited,  Hughes  v.  Ow- 
ens, 29  R.  141. 

Alexander  t.  Bank  of  Com.,  7  J. 

J.  Mar.  580. 

Alexander  T.  Breeden,  14  B.  Mon. 
125   (154). 
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Alexander  t.  Com.,  1  Bibb  515. 

Alezander  t.  Com^  12  R.  470. 

Alexander  t*  Com.,  14  R.  290,  20 
S.  W.  254. 

Alexander  t.  de  Kermel«  81  Ky. 
345,  5  R.  382. 

Deeds;  acknowledgment;  deliv- 
ery; acceptance.  Followed,  Bunnell 
V.  Bunnell,  111  Ky.  576. 

Deeds;  reversion.  Cited,  Pryor  v. 
Castleman,  9  R.  968;  Whayne  v. 
Davis,  23  R.  2177. 

Appeals;  final  orders.  Cited,  Sal- 
yer  v.  Amett,  23  R.  324. 

Alexander  t.  Ellison,  79  Ky.  148, 
2  R.  49. 

Lien  of  Joint  tenant  for  rent. 
Cited,  Burch  v.  Burch.  82  Ky.  624. 

Estoppel.  Cited,  Davidson  v.  Kel- 
ley,  23  R.  1014;  Taylor  v.  Jenkins, 
23  R.  1576. 

Alexander  t*  Emerson,  2  Ldtt.  25. 

Alexander   t.   First    Nat.   Bank^ 

114  Ky.  683,  24  R.  1486,  71  S. 
W.  883. 

Alexander  t.  Fowler,  6  R.  444. 

Alexander  t.  Gardner,  29  R.  958, 
96  S.  W.  818. 

Alexander  ▼.  Garrard,  1  Mar.  238 
(176). 

Alexander  t.  Gisli,  88  Ky.  13,  10 

R.  989,  9  S.  W.  801. 
Injunction  bond;  action  on;  dam- 
ages.     Followed,  Eastern  Ky.  Ry. 
Co.  V.  Brown,  99  Ky.  542. 

Alexander  t.  Giili,  13  R.  515,  17  S. 
W.  287. 

Alexander    t.    Haselriss,    29    R. 

1212.  97  S.  W.  353. 


Alexander  t.  Hnmber,  8  R.  619; 

Alexander  ▼•  Hnmber,  86  ky.  565, 
9  R.  734,  6  S.  W.  453. 

Objections  to  instructions  not 
considered  on  appeal,  unless  made 
ground  for  new  trial.  Cited,  Lith- 
gow  Mfg.  Co.  V.  Samuel,  24  R.  1591. 

In  joint  action  against  several 
tort  feasors  verdict  may  be  joint 
or  several.  Cited,  Beavers  v.  Bow- 
en,  29  R.  526. 

Alexander  t*  Iieateh,  3  Mar.  503 
(1297). 

Alexander  t.  Lewis,  1  Met  407. 

At  common  law  a  surety  paying 
a  judgment  could  not  have  an  as- 
signment of  it  to  himself.  Cited, 
Veach  v.  Wickersham,  11  Bush,  263, 
264;  Joyce  v.  Joyce,  1  Bush,  476. 

Alexander  ▼.  LiToly,  5  Mon.  159, 
17  Am.  Dec.  50. 

Correcting  mistakes  in  grants. 
Cited,  Woods  v.  Kennedy,  5  Mon. 
177;  Four  Mile  Land  &  Coal  Co. 
V.  Slusher,  107  Ky.  675;  Simkins' 
Admr.  v.  Wells,  16  R.  114;  Hagins 
V.  Whitaker,  19  R.  1051;  Hogg  v. 
Lusk,  27  R.  842.      . 

Original  survey  evidence  to  show 
position  of  land.  Cited,  Patrick  v. 
Spradlin,  19  R.  1039;  Bell  County 
L.  &  C.  Co.  V.  Hendrickson,  24  R. 
373. 

Alexander  t.  L.  A  N.  B,  Co.,  83 

Ky.  589,  7  R.  621. 

Negligence;  servant's  ignorance  of 
company's  rules.  Cited,  L.  &  N.  R. 
Co.  V.  Bocock,  107  Ky.  233. 

Violation  of  rules.  Cited,  How- 
ard V.  C.  &  O.  R.  Co.,  28  R.  893. 

Duty  of  master  to  furnish  safe 
appliances.  Cited,  Langdon-Creasy 
Co.  V.  Rouse,  24  R.  2100. 

Obvious  dangers.  Cited,  Hilman 
L.  &  I.  Co.  V.  LtUejohn,  28  R.  985. 
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Alexander  ▼.  Menefee,  23  R.  1151, 
64  S.  W.  865. 

Objection  to  improper  argument 
waived  unless  made  on  trial.  Cited, 
Owenr  v.  Jenkins.  25  R,  1570;  L.  & 
E.  Co.  V.  Vincent.  29  R.  1053. 

Physicians;  skill  required.  Cited, 
Burk  V.  Foster.  114  Ky.  24. 

Alexander  ▼.  Meroer  Nat.  Bank, 

114  Ky.  683,  24  R,  1486,  71  S. 
W.  883. 

Alexander  ▼.  MoM»  28  R.  171,  89 
S.  W.  118. 

Alexander  t.  Mnlllns,  16  R.  31. 

Alexander  ▼.  Noland,  88  Ky.  142, 
10  R.  694,  10  S.  W.  423. 
Caveat.    Cited,  Combs  v.  Duff,  25 
R.  1969. 

Alexander  ▼•  Owens,  4  R.  621. 

Alexander  ▼.  Parki,   24   R.   2113, 

72  S.  W.  1105. 
Parol  agreement  as  to  boundary, 
acquiesced  in  for  long  time  is  bind- 
ing on  heirs  and  their  vendees. 
Cited,  Campbell  y.  Combs,  25  R. 
1644. 

Alexander  ▼.  Qnigley,  2  Duv.  399. 

Judgment  against  administrator; 
not  evidence  of  liability  of  decedent 
against  vendee.  Cited,  Hobbs  v.  Mc- 
Makln.  9  R.  222. 

Effect  of  judgment  taking  allega- 
tions of  cross  petition  as  confessed. 
Cited,  King  v.  Trustees.  17  R.  806; 
Salyer  v.  Arnett,  23  R.  324. 

Alexander  ▼.  Reed,  3  Mon.  246. 

Alexander  ▼.  Reid,  19  R.  1636,  44 
S.  W.  211. 

Alexander  t.  Slaveni,  7  B.  Mon. 
351. 


Persons  interested,  not  made  par- 
ties, may  prosecute  bill  of  review 
for  irregularities  appearing  in  the 
record.  Cited,  Beazley  v.  Mershon, 
6  Bush,  426. 

Alexander  t*  Sprinarfield  Bank,  2 

Met.  534. 
Negotiable  paper  received  tona 
fide  in  discharge  of  debt;  creditor 
protected  by  law  merchant  Fol- 
lowed, May  V.  Quimby,  3  Bush,  102; 
Smith  V.  Lockridge,  8  Bush,  428; 
Greenwell  v.  Haydon,  78  Ky.  335. 
Distinguished,  Greenbaum  Bros  v. 
Megibben.  10  Bush,  423;  Greenbaum 
V.  Bumes,  13  R.  268.  Cited,  Schus- 
ter V.  Jones,  22  R.  569. 

Alexander  ▼.  Tebean,  24  R.  1305, 
71  S.  W.  427. 

Alexander  t.  Wales,  6  Men;  323. 

Pleading  condition  precedent  Cit" 
ed,  Averbeck  v.  Hall.  14  Bush,  507. 

Alexander  ▼.  Waller,  6  Bush,  330. 
Will  speaks  as  of  date  of  testat- 
or's death.     Cited,  Reid's  Admr.  v. 
Benge,  112  Ky.  814. 

Alexander  ▼.  Warner,  22  R.  720, 
58  S.  W. '700. 

Alexander   ▼•   Woodford    Spring; 

Lake  Fiihins  Co^  90  Ky.,  215, 

12  R.  107,  14  S.  W.  80. 
'  Estoppel.  Cited,  City  of  Lexing- 
ton V.  Rennick.  105  Ky.  786;  Mercer 
V.  Glass  15  R,  714;  Churchill  v. 
Hohn.  20  R.  201;  Wright  v.  Will- 
iams, 25  R.  1379. 

Alexander's  Exors.  t.  Alford,  89 

Ky.   105,   12   R.   363.   20   S.   W. 

164. 

Evidence    of    transactions    with 

persons     since     deceased.       Cited, 

Neale*s  Adm*r  v.  Neale,  18  R.  345; 

Doty's  Adm*r  v.  Doty,  118  Ky.  216. 
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Alezaader'fl    Ezors.    ▼•    Marni,    6 

Mon.  360. 

Alexander**   Ezors.    ▼•    Smitli,    2 

Duv.  518. 

Alexander's  £ztz.  ▼.  Bradley,   3 

Bush,  667. 

Value  of  potential  right  of  dower. 
Cited,  Lancaster  v.  Lancaster,  78 
Ky.  199;  Louisville,  .etc..  R.  Co.  v. 
Mahoney,  7  Bush,  238. 

Alexander*!  Ex'x  ▼.   Foraythe^'  2 

R.  390. 

Alexander's    Gdn.   ▼.   Alexander, 

86  Ky.  688,  9  R.  839,  7  S.  W. 

156. 
Property  set  apart  to  widow  be- 
longs exclusively  to  her.   Cited,  Har- 
ris* Admr.  v.  Adams,  117  Ky.  412. 

Alford  ▼.  Com^  84  Ky.  623,  8  R. 
550,  2  S.  W.  234. 

Alford  ▼.  Com^  26  R.  153,  80  S.  W. 
1108. 

Alford  ▼.  Jones,  17  R.  356,  30  S. 
W.  1013. 

AlfoM  ▼.  \(riUon,  95  Ky.  506,  16 
R.  70,  26  S.  W.  539. 

Alford's  Admr.  t.  City  of  Stan- 
ford, 13  R:  876. 
Tenant   may   sue   for   Injury    to 
bare  possession.    Cited,  City  of  Clin- 
ton V.  Franklin,  26  R.  1055. 

Alfriend  ▼.  Hnsbes,  4  Bush,  40. 

Money  loaned  for  gaming  cannot 
be  recovered.  Cited,  Cooley  v.  Al- 
len, 28  R.  982. 

Algnlre  t.  Com^  3  B.  Mon.  349. 

Where  Commonwealth  prevents 
appearance  of  defendant  in  dis- 
charge of  recognizance,  the  bail  is 
released.      Cited,  Kirby  v.  Com.,  1 


Bush,  115;  Com.  v.  House,  13  Bush, 
679;  Com.  v.  Overby,  80  Ky.  210; 
Com.  V.  Fleming,  15  R.  492;  Wood 
V.  Com.,  17  R.  1078. 

Allan  ▼.  Snddntli,  1  J.  J.  Mar.  15. 

Allan  T.  Vanmeter,  1  Met.  264. 

Extrinsic  evidence  admissible  to 
explain  what  testator  has  written, 
not  what  he  intended  to  write.  Cit- 
ed, Petti t  V.  Norman,  26  R.  862; 
Massie  v.  Griffin,  2  Met.  367;  Crom- 
ies'  Heirs  v.  Louisville  O.  H.  So- 
ciety, 3  Bush,  379;  Thomas  v.  Scott, 
24  R.  2033. 

The  law  favors  construction  of 
devise  which  will  make  Interest 
vested,  and  not  contingent.  Cited, 
Williams  v.  Williams,  91  Ky.  555; 
Johnson's  Trustee  v.  Johnson,  25 
R.  2122. 

AUard  ▼.  Allard,  27  R.  750,  86  S. 
W.  679. 

AUard  T.  Smith,  2  Met  297. 

Jury  cannot  pass  upon  legal  effect 
of  pleadings  or  indictment.  Cited, 
Mickey  v.  Com.,  9  Bush,  595. 

Affidavits  of  jurors  not  competent 
to  impeach  their  verdict.  Cited, 
Alexander  v.  Humber,  86  Ky.  568. 

Bills  of  exceptions  cannot  be  filed 
in  vacation.  Followed,  Adkins  v. 
Com.,  102  Ky.  103;  Com.  v.  Lewis, 
19  R.  170;  Craft  v.  Allen,  21  R.  244. 

Allcom  T.  Rafferty,  4  J.  J.  Mar. 
220. 

Alloom  ▼.  Tuggle,  3  Met.  537. 

Allen  ▼.  Allen,  8  Bush,  490. 

Children  of  slaves;  customary 
marriages.  Cited,  Botts  v.  Botts, 
108  Ky.  418. 

Allen  ▼.  Allen,  4  R.  987. 

Allen  ▼.  Anderson,  2  Bibb,  415. 
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Allen  T.  Anderson,  ete.,  Ust.  Co., 

16  R.  350. 
Allen  T.  Andrews,  4  Bibb,  454. 

Allen  T.  Bank  of  Ky.,  4  R.  257. 

Fraudulent  conveyances.      Cited, 
Harrison  v.  Calvert,  23  R.  891. 

Allen  ▼.  Beal,  3  Mar.  554  (1333), 
13  Am.  Dec.  203. 
Parol  contract  for  land  made  be- 
fore statute  of  fraud  is  valid,  and 
limitation  runs  from  breach.  Cited, 
McMillln  V.  McMillin,  7  Mon.  567. 

Allen  T.  BUnton,  2  Bibb,  523. 

Entries  for  land.  Cited,  Smith  v. 
Walton,  3  Bibb,  155. 

AUen  T.  Brady,  26  R.  1173,  83  S. 
W.  565. 

Fraudulently  converting  property. 
Cited,  Shipp  V.  Patton,  29  R.  481. 

AUen  T.  Brown,  4  Met  342. 

Attachments;  priority;  amend- 
ment of  affidavits.  Distinguished, 
Bell  V.  Hall,  2  Duv.  294;  Bamberger 
V.  Moayan;  11  R.  854;  Hoffman  v. 
Mann,  25  R.  256. 

Jurisdiction  in  attachment  cases 
depends  upon  service  of  process,  not 
on  plalntlfTs  affidavit  or  clerk's  or- 
der. Cited,  Bailey  v.  Beadles,  7 
Bush,  385;  Paul  v.  Smith,  82  Ky. 
457  (dissenting  opinion  471). 

Defendant  constructively  sum- 
moned may  appeal  and  have  Judg- 
ment reversed  for  errors  In  record, 
and  this  will  be  an  "appearance." 
Cited,  Salter  v.  Dunn,  1  Bush.  317; 
C.  O.  &  S.  W.  R  Co.  v.  Heath.  87 
Ky.  660;  Stovall  v.  Stovall,  19  R. 
918. 

Right  of  attorney  to  file  affidavit 
for  client  when  latter  is  out  of 
county.  Cited,  Dean  v.  Gamett,  1 
Duv.  409. 


AUen  ▼.  Brown,  23  R.  217,  62  8. 
W.  726.   • 

AUen  T.  Camp,  1  Mon.  231,  15  Am. 
Dec  109. 
Creditor  must  have  judgment  and 
execution  to  Impeach  fraudulent 
conveyance.  Followed,  Halbert  v. 
Grant,  4  Mon.  581;  Anderson  v. 
Bradford,  5  J.  J.  Mar.  73. 

AUen  T.  Coalson,  78  Ky.  119. 
For  citations  see  Allen  v.  HOI. 

AUen  vw  OookerUl,  4  Bibb.  264. 
AUen  T.  Ooffnian,  1  Bibb,  469. 


r.  Conu,  2  Bibb,  210. 
Indictment;    naming   prosecutor. 
Cited,  Com.  v.  Gore,  3  Dana,  475. 

AUen  T.  Com.,,  8  R.  363. 

Allen  T.  Com.,  86  Ky.  642,  9  R. 
784,  6  S.  W.  645. 

Same  case,  second  appeal,  10  R. 
582. 

Self  defense;  instructions.  Cited^ 
Riley  v.  Com.,  94  Ky.  268;  Com.  v. 
Hosklns,  18  R,  61;  Bonner  v.  Com., 
18  R.  730,  19  R.  410;  Brown  v. 
Com.,  21  R.  247;  Arnold  v.  Com.,  21 
R.  1572;  Calhoun  v.  Com.,  23  R. 
1189;  Greer  v.  Com.,  27  R.  334. 

Absence  of  accused  during  trial 
ground  for  new  trial.  Cited,  Brewer 
V.  Com.,  10  R.  122;  McClemand  v. 
Com.,  11  R.  304;  Howard  v.  Com., 
dissenting  opinion,  118  Ky.  17; 
Crowe  V.  Com.,  29  R,  14. 

AUen  T.  Com.,  10  R.  280. 

Local  option;  special  statutes. 
Cited,  Com.  v.  Barbour  28  R.  435. 

AUen  T.  Com.,  10  R.  682,  9  S.  W. 
703. 
Self  defense;  instructions.    Cited^ 
Johnson  v.  Com.,  94  Ky.  582. 
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T.  OoBi^  11  R.  555.  12  S.  W. 
582. 

T.  Com^  24  R.  2257.  73  S.  W. 
1027. . 

AUem  T.  Coatn  26  R.  807,  82  S.  W. 
589. 
Admonishing   Jury   ta  disregard 
incompetent  testimony;  effect    Cit- 
ed^ White  y.  Ck>m..  27  R.  565. 

AUem  T.  Grmic,  3  Bibb,  1^6. 

Case  involYing  same  entry  for 
land.  Fishback  y.  Major.  1  l^far. 
108. 

Allen  T.  Crocket,  2  jBibb,  618. 

AUem  T.  Crockett,  4  Bibb,  240. 

AUem  T.  Duckworth,  4  R.  257. 

AUem  T.  Everett,  12  B.  Mon.  371. 

The  personal  property  of  the  wife, 
held  as  separate  estate,  passes  on 
her  death  to  her  husband,  unless  a 
statute  directs  otherwise.  Followed, 
Cox  V.  Coleman.  13  B.  Mon.  452; 
Brown  y.  Alden.  14  B.  Mon.  122 
(151);  Kent's  Admr.  y.  Deposit 
Bank.  91  Ky.  78. 

AUem  T.  Farley,  25  R.  930.  76  S. 
W.  538. 

AUem  ▼•  Farmers'  Bank,  4  R.  257. 

AUem  T.  Felamd,  10  B.  Mon.  306. 

AUem  T.  FroB&am,  96  Ky.  313.  16  R. 
634,  28  S.  W.  495. 
It  is  the  policy  ^of  the  state  to 
fix  a  time  for  beginning  eyery  ac- 
tion or  proceeding.  Cited,  Wright 
y  Gardner.  98  Ky.  460;  Branden- 
burg y.  McGuIre,  105  Ky.  12;  Smith 
y.  Herd  (disBenting  opinion),  110 
Ky.'  76;  Richardson  y.  Chanslor's 
Trustee,  103  Ky.  441. 


Wills;  probate;  limitation  ten 
years.  Cited,  Reld's  Admr.  y.  Benge, 
112  Ky.  813;  Cleyeland  Orphan  Inst 
y.  Helm,  24  R.  2486.  DUtinguished, 
Morrison  y.  Fletcher.  27  R.  128. 

AUem  T.  Oamt,  1  Mar.  409   (303). 

AUem  T.  OmUamd,  5  R.  320. 

AUem  ▼•  Orayes,  3  Bush,  491. 

Sales  of  infants'  real  estate.  Cit- 
ed, Walker  y.  Smyser,  5  R.  12. 

AUem  T.  Gray,  1  Mon.  98. 

Same  person  cannot  be  plaintitt 
and  defendant.  Cited,  Debard  y. 
Crow,  7  J.  J.  Mar.  8;  AUin  v.  Shad- 
bume,  1  Dana  72. 

AUem  T.  Orayltt,  3  R.  534. 

AUem  T.  Hall,  14  Bush,  85. 

Ordinances;  title;  yalldlty.  Cited^ 
McNulty  V.  Toof.  116  Ky.  207;  Hy- 
ser  y.  Com..  116  Ky.  415;  Ward  v. 
Fannin,  4  R.  350;  Weber  y.  Com., 
24  R.  1728. 

AUem  T.  Hamibletom,  1  R.  353. 

AUem  T.  HaieUp,  19  R.  339,  40  S. 
W.  252. 

AUem  ▼•  HUl,  78  Ky.  119. 

Limitation;  lex  fori.  Overruled, 
Labatt  y.  Smith.  83  Ky.  606;  Labatt 
y.  Smith.  4  R.  429.  430  (Supr.  Ct). 

AUem  T.  Hopsom,  26  R.   1148,  83 
S.  W.  575. 
Power    of    county    court    to    re- 
move g^tes.    Cited,  Clarke  y.  Booth, 
27  R.  892. 

AUem  T.  Jokmsom,  4  J.  J.  Mar.  235. 

AUem  ▼•  Kemmedy,  6  R.  747. 

AUem  T.  Kemmedy,  10  R.  336,  8  S. 
W.  882. 
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Sureties  on  administrator's  bond 
not  liable  for  his  failure  to  carry 
out  trusts  created  by  the  will.  Cit- 
ed, Givens  v.  Flannary,  105  Ky.  453; 
Flannery  v.  Givens.  21  R.  706;  En- 
low's  Admr.  v.  Trustees,  24  R.  33. 

Alien  T.  Kopman,  2  Dana,  221. 

AUen  ▼.  Long,  19  R.  488,  41  S.  W 
17. 

Appeals;  jurisdiction.  Cited,  Fifth 
Ward  B.  Assn.  v.  Dines,  22  R.  1117. 

Allen  ▼.  Luoket,  3  J.  J.  Mar.  164. 
Nonjoinder  of  joint  obligor  as 
defendant  must  be  pleaded  in  abate- 
ment. Cited,  Com.  v.  Davis,  9  B. 
Mon.  129.  130;  Waits  v.  McClure, 
10  Bush,  765. 

Allen  ▼.  Marohandt  4  R.  410. 

Allen  ▼.  Bffarohandt  5  R.  601. 

Allen  ▼.  Meriwether,  10  R.  600,  9 
S.  W.  807. 

AUen  ▼.  Nerin,  18  R.  904,  38  S.  W 
888. 

AUen  ▼.  New  Domain  OU  A  Qai 

Co^  24  R.   2169.  73   S.  W.  747. 
Contracts;    mutuality    of    obliga- 
tion.   Cited,  Lowe  v.  Ayer-Lord  Tie 
Co.,  29  R.  1303. 

AUen  ▼.  Perrine,  103  Ky.  516,  20 
R.  202.  46  S.  W.  500,  41  L.  R. 
A.  351. 
Distraint   of    realty    before    per- 
sonalty exhausted   is  void.      Cited, 
Alexander  v.  Aud,  28  R.  73. 

AUen  ▼.  Perry,  6  Bush,  85. 

New  trial;  newly  discovered  evi- 
dence. Cited,  Bell  v.  Offut,  10  Bush, 
643;  Mercer  v.  Mercer,  87  Ky.  24; 
Urso  V.  Unverzagt.  2  R.  228;  Nail 
V.  Lancaster,  19  R  350.    Mercer  v. 


King,  19  R.  781;  Richardson  v.  Huff, 
19  R.  1429;  Finley  v.  Curd,  22  R. 
1914. 

AUen  T,  PhUips,  2  Litt.  1. 

AUen  T.  PoUard,  15  R.  52.  22  S. 
W.  436. 

AUen  ▼.  Pryor,  3  Mar.  305  (1152). 
Assignor  and  assignee;  consid- 
eration for  assignment.  Cited,  Marr 
V.  Smith,  7  B.  Mon.  190;  Dow-Hay- 
den  Grocery  Co.  v.  Muncy,  24  R. 
2256. 

AUen  T.  PnlUam,  23  R.   2129,  66 
S.  W.  722. 

AUen  T.  Pnryear,  9  R.  356. 

AUen  T.  Ramsey,  1  Met  635. 

A  bastard  cannot  inherit  through 
his  mother  from  her  ancestors.  Fol- 
lowed, Jackson  v.  Jackson,  78  Ky. 
390.  391.  Cited,  Sutton  v.  Sutton. 
87  Ky.  219;  Croan  v.  Phelps.  94  Ky. 
219;  Overton  v.  Overton.  29  R.  741. 

AUen  T.  RineHardt,   90  Ky.   466, 
12  R.  411,^14  S.  W.  420. 

AUen  T.  Robert!,  2  Bibb,  98. 

Contract;  must  be  binding  on 
both  parties.  Cited,  Jones  v.  Noble, 
3  Bush.  697;  Lltz  v.  Goosling,  93 
Ky.  188;  Tompkins  v.  Seminary.  8 
R.   192. 

Allen  T.  Robinson,  3  Bibb,  326. 

Sales  of  land:  advertisement. 
Cited,  Davis  v.  Sims,  4  Bibb,  465; 
Bodley  v.  Hord,  2  Mar.  649;  Graves 
V.  Hayden,  2  Litt.  65;  Gooch  v. 
Benge,  90  Ky.   397. 

AUen  T.  RniseU,  78  Ky.  105. 

Trust  fund  will  be  subjected  by 
chancellor  so  long  as  It  can  be 
traced.  Cited,  Farmers  &  T.  Bank 
V.  F.  &  D.  Co.,  108  Ky.  388;   Lan- 
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caster  v.  Wolff,  110  Ky..  775;  Cray- 
craft  V.  B.  &  L.  Assn..  117  Ky.  238. 

Salary  of  common  school  teacher 
cannot  be  subjected.  Followed, 
Heilbronner  v.  Posey,  103  Ky.  464; 
City  of  Louisville  v.  Leatherman, 
99  ¥iy.  215. 

Salaries  of  public  officials  are 
not  liable  to  attachment.  Cited, 
Sanders  v.  Herndon,  29  R.  325. 

AUen  ▼.  Sanders,  2  Bibb.  94. 

Vendor  and  vendee;  rescission; 
rents.  Cited,  Thompson  v.  Mason,  4 
Bibb,  197; 

Equitable  interest  in  land  not 
subject  to  execution.  Cited,  Janu- 
ary V.  Bradford.  4  Bibb,  567;  Mc- 
Clain  V,  French,  2  Mon.  149. 

Allen  ▼.  Sanders,  7  B.  Mon.  593. 

Allen    ▼.    Shelby    R.    Co.,    16    B. 

Mon.  4,  63  Am.  Dec.  552. 

Allen  ▼.  Shortridge,  1  Duv.  34. 

Allen  ▼.  Stnmp,  3  R.  564. 
Allen  ▼.  Summers,  3  B.  Mon.  490. 
Allen  ▼.  Sykes,  5  J.  J.  Mar.  611. 

AUen  ▼.  Terrell,  1  R.  336. 

Wills;  "heirs  of  body."  Cited, 
Young  V,  Amburgy,  27  R.  1079. 

AUen  ▼.  Thomas,  3  Met.  198,  77 
Am.  Dec.  169. 

A  third  party  for  whose  benefit  a 
contract  is  made  may  sue  thereon 
in  his  own  name.  Cited,  Paducah 
Lumber  Co.  v.  Paducah  Water  Sup- 
ply Co.,  89  Ky.,  347;  Hall  v.  Al- 
ford.  105  Ky.  666;  L.  &  N.  R.  Co. 
V.  Schmidt,  112  Ky.  723.  Explained, 
Blakely  v.  Adams,  113  Ky.  397; 
Davis  V.  Wiley,  3  R.  317.  , 

Agreement  by  one  person  to  make 
another  his  hbir  is  not  enforceable. 
Explained,  Davis  v.  Jones,  94  Ky. 
321. 


Plaintiff  may  sue  one  or  all  joint 
obligors.  Cited,  Smart  v.  Breckin- 
ridge, 29  R.  48. 

Allen  ▼.  Thompson,  4  R.  260. 

Allen  ▼.  Tl&ompson,  6  R.  360,  362. 
Defenses  by  defendant  executing 
bond  in  distress  warrant  proceed- 
ings; defenses.  Distinguished,  Grif- 
fith V.  Speaks,  111  Ky.  156. 

Allen  ▼.  Thompson,  108  Ky.  476, 
22  R.  164,  56  S,  W.  823. 

Allen  ▼.  Trimble,  4  Bibb,  21,  7 
Am.  Dec.  726. 

Judicial  sales.  Cited,  McConnell 
V.  Brown  (dissenting  opinion),  5 
Mon.  490;  Winslow  v.  Austin,  5  J. 
J.  Mar.  409;  Colyer  v.  Hlggins,  1 
Duv.  7;  Graves  v.  Haden,  2  Litt.  65. 

Deeds;  acknowledgment.  Cited, 
Pats  V.  Joe,  3  J.  J.  Mar.  116. 

Allen  ▼.  Trontman,  10  Bush,  61. 
Infants;  suits  by.    Cited,  Hopkins 
V.  Virgin,  11  Bush.  67^;   Taylor  v. 
Webber,  26  R.  1201. 

Allen  ▼.  VanoleaTe,  15  B.  Mon. 
236,  61  Am.   Dec.   184. 

AUen  ▼.  Westfall,  8  R.  63. 

Settlements  by  fiduciaries;  sur- 
charge; specific  errors  must  be  al- 
leged. Cited,  Blake  v.  Wolf,  105  Ky. 
386. 

Allen  ▼.  Whipple,  78  Ky.  119. 
For  citations  see  Allen  v.  Hill. 

Allen  ▼.  Woods,  20  R.  59,  45  S.  W. 

106. 

After  work  on  sidewalk  accepted 
by  city,  lot  owner  cannot  refuse  to 
pay  because  work  not  done  accord- 
ing to  ordinance.  Cited,  Eversole 
V.  Walsh,  25  R.  784;  City  of  Lou. 
V.  Bitzer,  115  Ky.  364. 
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Interest  not  allowed  where  new 
apportionment  is  made.  Cited, 
Langan  v.  Bitzer,  26  R.  580. 

AUen  T.  'Worthmm^  89  Ky.  485,  11 
R.  697,  13  S.  W.  73.  • 

Libelous  words.  Cited,  Brown- 
ing V.  Ck)m.,  116  Ky.  286. 

Allen  ▼•  Yonns,  6  Mon.  136, 17  Am. 
Dec.  130. 

Allen's  Ezor.  t.  Allen,' 2  Litt  95. 

Allen's  Ezor.  t.  Allen,  15  R.  496. 

Allen's    Ezor.    t.    Shelby,    14    B. 

Mon.  258  (320). 

AUen's  Sons  t.  Dillinsham*  104 

Ky.  801,   20  R.   980,   47   S.   W. 

1076. 
Assignment  for  creditors;  home- 
stead.   Cited,  Davis  v.  Feltman.  112 
Ky.  300. 

Allen-Bradley  Co.  t.  Anderson, 
eto.,  Dist.  Coh  99  Ky.  311,  18 
R.  216,  35  S.  W.  1123. 
Arbitration;   effect  of  finding  on 
question  not  submitted.   Cited,  Dun- 
can Coal  Ck>.  v.  Duncan  &  Co.,  29 
R.  1251. 

Allen  Co.  t.  U.  S.  Fid.  A  Chiar. 
Co.,  29  R.  356,  93  S.  W.  44. 

Allensworih  t.  Coleman,  5  Dana, 
315. 

Allenswortli    t.    Kimbronsli,    79 

Ky.  332,  2  R.  352. 
Homestead;   abandonment;  walv- 
waiver.     Cited,  Moss  v.  Hall,  3  R. 
92. 

Allenswortli  t.  Lowdermilk,   18 

R.  252,  35  S.  W.  1030. 

AUey  T.  Alley,  28  R.  1073,  91  S. 
W.  291. 


Alley  T.  Hastie,  15  R.  690.  25  S. 
W.  274. 

Alley  T.  Hopkins,  98  Ky.  668,  17 
R.  1226,  34  S.  W.  13,  56  Am.  St 
Rep.  382. 

AUey  T.  Hopkins,  19  R.  1515,  43 
S.  W.  168. 

Allin  T.  DaTis,  1  Mar.  567  (421). 

Allin  T.  Skadbnme,  1  Dana,  68, 
25  Am.  Dec.  121. 
Same  person  cannot  be  both  obli- 
gor and  obligee.  Cited,  Cecil  ^  y. 
Laughlin,  4  B.  Mon.  31;  Smith  v. 
Latimer,  15  B.  Mon.  78;  Muhling  v. 
Battler,  3  Met.  286;  Quisenberry  v. 
Artis,  1  Duv.  30.  Followed,  Morri- 
son V.  Stockwell,  9  Dana,  172.  Cit- 
ed,  Jenkins  v.  Bass,  10  R.  312; 
United  Lk  &  D.  Bank  v.  Bitzer,  117 
Ky.  449. 

Allin's  Heirs  t.  HaU,  1  Mar.  524 
(391). 
A  judgment,  to  be  a  bar  to  an 
action,  must  be  pleaded.  Cited, 
Cunningham  v.  Com.,  9*  Bush,  149 ; 
Schmidt  v.  Ry.  Co.,  19  R.  1628. 

Allison  T.  Bates,  6  B.  Mon.  78. 

Wills;    emancipation    of    slaves. ' 
Cited,  Stephen  v.  Walker,  8  B.  Mon. 
600. 

AlUson  T.  Cooke,  106  Ky.  763,  21 
R.  434,  51  S.  W.  593. 

Allison  T.  Cooke,  112  Ky.  212,  23 
R.  1589,  65  S.  W.  342,  66  S.  W. 
392. 

Allison  T.  Com.,  83  Ky.  254,  7.  R. 
252. 
Continuing    crime;    Jurisdiction. 
Cited,  Hylton  v.  Com.,  29  R.  66. 
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AIlis«a  ▼•  OoBsletoifty  Litt.  SeL 
Ca&  30. 

Alliaom  ▼•  Lovisrilley  ete^  By* 
Co,,  9  Bush,  247. 

Legislature  cannot  usurp  powers 
of  judiciary.  Cited,  Thweatt  v. 
Bank.  81  Ky.  8. 

Curative  statutes.  Cited,  Norman 
▼.  Boaz,  85  Ky.  565. 

Legislation  does  not  affect  pend- 
ing suits.  Cited,  Turner  v.  Pewee 
Valley,  100  Ky.  294. 

AlIiflOB  T.  Iiovisrllle,  ete^  By. 
Co,,  10  Bush,  1. 

AIliMm  T,  Moore,  3  R.  326. 

AlliMB  T.  Hoble,  1  Utt  280,  13 
AuL  Dec  230. 

AIliMm  T,  Preston,  106  Ky.  763, 
21  R.  434,  51  S.  W.  593. 

Allison  T,  Preston,  112  Ky.  212,  23 
R.  1589,  65  S.  W.  342,  66  S.  W. 
392. 

Allison  T,  Taylor,  3  Mon.  7. 

Allison  T,  Taylor,  6  Dana,  87,  32 
Am.  Dec.  68. 
Judgment  against  lunatic  not  nec- 
essarily void.  Cited,  Shirley  v.  Tay- 
lor, 5  B.  Mon.  104;  Buckler  v.  Reese, 
100  Ky.  339. 

Allison  ▼,  Taylor,  3  B.  Mon.  363. 

Statute  of  1828  as  to  execution 
sales.  Cited,  Chambers'  Admr.  v. 
Hays.  6  B.  Mon.  115. 

Allison  T.  Thompson,  1  Litt.  31. 

Forcible  detainer;  mere  contin- 
uance in  possession  is  not  refusal 
to  restore  possession.  Cited,  Shep- 
herd V.  Thompson.  2  Bush,  177. 


Allison's   Deiisees  ▼ 

Dana,  90. 

After  husband's  death  his  widow 
is  competent  witness  to  prove  his 
public  acts.  Cited,  McGuire  v.  Ma- 
loney,  1  B.  Mon.  226. 

Contents  of  writing  once  valid  as 
will,  and  never  revoked,  become  ef- 
fectual on  death  of  testator.  Cited, 
Steele  v.  Price,  5  B.  Won.  60. 

Establishment  of  lost  will.  Cited, 
Chisholm's  Heirs  v.  Ben,  7  B.  Mon. 
416. 

Allison's  Ezor.  t,  Omdorff,  28  R. 

1321.  92  S.  W.  287. 

Allison's  Ezor.  t.  Bnssell,  9  R. 

198. 

Allnnt  ▼•  Winn,  3  J.  J.  Mar.  304. 

Allsmiller   t.  Frentobenioht,    86 

Ky.  198,  9  R.  509,  5  S.  W.  746. 
Appointment  of  guardian  ad 
litem  before  infant  is  in  court  by 
proper  summons  .is  void.  Cited, 
Lawrence  v.  Connor,  12  R.  87;  Bur- 
ton V.  City  of  Lou.,  27  R.  516. 
Allsop  T,  Dep,  Bank  of  Owens« 
boro,  24  R.  762,  69  S.  W.  1102. 

Allsnp  ▼,  Hassett,  12  B.  Mon.  128. 

Almon  T,  dlison,  26  R.  320,  81  S. 
W.  245. 

Almk  Sc  Doepke  Co,  t,  81&aekel« 
ford,  17  R.  908,  32  S.  W.  1088. 

Alslierry  t.  Hawkins,  9  Dana,  177, 
33  Am.  Dec.  546. 
An  alien  cannot  inherit  lands. 
Cited,  Trimble  v.  Harrison,  1  B. 
Mon.  147;  Moore  v.  Tisdale,  5  B. 
Mon.  353;  Murray  v.  Fishback,  5 
B.  Mon.  407;  White  v.  White,  2  Met 
191. 
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Alsop  T.  Adams,  7  R.  746. 

Alsop  ▼•  Adams,  10  R.  362. 

Opinion  on  first  appeal  conclusive. 
Cited,  Bean  v.  Meguiar,  20  R.  886. 

Alsop   ▼.  Central   Tmst  Co^   100 

Ky.  375,  18  R.  830,  38  S.  W.  510. 

Alsop  ▼.  Com^  4  R.  547. 
Alsop  ▼.  Weir,  7  R.  366. 

Alsop's   Creditors   ▼.   Barbee,    14 

B.   Mon.  419   (622). 

Altsheler  ▼.  Conrad,  118  Ky.  647, 
26  R.  538.  82  S.  W.  257. 

Alstods  ▼;  MiUer,  Hard.  193  (202). 
Entries  for  land.    Citedy  Craig  v. 
Machir,   1   Bibb.  12. 

Alstott  ▼.   McCain,   1   R.   723,   12 
S.  W.  1062. 

Altemns  ▼.  Asber,  24  R.  2416,  74 

5.  W.  245. 

Exhibit  cannot  supply  material 
omission  in  pleadings.  Cited,  Goff 
V.  Janeway,  26  R.  528. 

Altemns  ▼.  Xickell,  115  Ky.  506, 
24  R.  2401,  74  S.  W.  221. 

Altemns*  Assignee  ▼.  Potter,   24 

R.  795,  69  S.  W.  1083. 

Altemns  A  Co.  v.  Holcomb,  20  R. 

06,  45  S.  W.  360. 

Alter  ▼.  HoUiday,  9  R.  972. 

Altman  ▼.  Joplin,  5  R.  184. 

Allegation  of  parol  contract; 
proof  of  written  contract;  variance 
fr-tal.  Cited,  O'Neal  v.  Rumley  Co., 
21  R.  938. 

AlTes   ▼.  Henderson   Ifat.   BanXc, 

89  Ky.  126,  12  R.  69,  9  S.  W. 
504. 


Usury  by  national  bank;  renew- 
al  notes.  Followed,  Snyder  v.  Mt. 
Sterling  Nat.  Bank,  94  Ky.  233; 
Marion  Nat.  Bank  v.  Thompson,  101 
Ky.  285. 

Alves  V.  Humphrey,  24  R.  764,  69 
S.  W.  1080. 

AlTes  V.  Schlesinser,  81  Ky.  290. 
5  R.  280. 

Assignment  of  expectancy  as 
heir.  Followed,  McCall's  Admr.  v. 
Hampton,  98  Ky.  169. 

Alves'  Ezors.  ▼.  Town  of  Hender- 
son, 16  B.  Moi>.  131. 

Nature  of  adverse  user  necessary 
to  divest  city  of  title  to  its  public 
streets,  etc.  Cited,  City  of  Coving- 
ton  V.   McNickle,   18   B.   Mon.   289. 

Town  trustees  cannot  convey  dedi- 
cated property;  can  legislature  au- 
thorize them  to  do  so?  Cited,  City 
of  Covington  v.  McNickle,  18  B. 
Mon.  284,  285;  Newport  v.  Taylor, 
16  B.  Mon.  807;  City  of  Uniontown 
V.  Berry,  24  R.  1696. 

Alvey  ▼.  Logrsden,  15  R.  486,  23 
S.  W.  865. 

AlTord  ▼.  Mallory,  10  R.  80. 

AlTord  ▼.  Mallory,  10  R.  590. 

Amann  t.  Wern,  4  R.  731. 

Ambersy's  Admr.  v.  Baker,  14  R. 

432. 

Ambrose  ▼.  Graves,  4  R.  907. 

Ambrose  t.  Hoel,  21  R.  388,  51  S. 
W.  570. 

Ambrose  v.  Tabb,  5  R.  418,  425. 

Ambnrsy  t.  Bnrt  ft  Brabb  Lum- 
ber Co.,  28  R.  551,  89  S.  W. 
680. 
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Parol  agreement  as  to  boundary 
line  Is  valid.  Cited,  Clarke  v.  Clark, 
28  R.  704. 

Ament  ▼.  Wlieat«  7  R.  663. 

Aaterican  Aoo.  Co.  ▼.  Carson,  99 

Ky.  441,  18  R.  308,  36  S.  W.  169, 
34    L.    R.    A.    302.    59   Am.    St 
Rep.  473. 
Action  on  insurance  policy;  nega- 
tiving exceptions  in  policy.    Distin- 
guished, Aetna  Ins.  Co.  v.  Glasgow 
E.  L.  &  P.  Co..  107  Ky.  82.     Cited, 
Aetna  Life  Ins.  Co.  v.  Milward,  118 
Ky.  724. 

Accident  insurance;  accidental 
means.  Cited,  Campbell  v.  F.  &  C. 
Co.,  109  Ky.  670;  Continental  Cas- 
ualty Co.  V.  Hunt.  28  R.  1009. 

A^^rioaiii  Ace.  Co.  ▼.  Fidler,  18 

R,  161.  35  S.  W.  905.  36  S.  W. 

528. 

Plea  in  abatement  comes  too  late 

after  plea  in  bar.     Cited,  Farmers 

&  Traders  Bank  V.  F.  &  D.  Co.,  108 

Ky.  389. 

Amerioaa  Ace.  Co.  ▼.  Fidler,  20 

R.  1206.  49  S.  W.  1110. 

American  Ace.  Co.  ▼.  Reigart,  92 

Ky.  142.  13  R.  '442.  17  S.  W.  280, 

42  Am.  St.  Rep.  374. 
Appeal -can  be  granted  in  lower 
court  only  at  term  at  which  Judg- 
ment rendered.     Cited,  Schmidt  v. 
Mitjchell.  95  Ky.  344. 

American  Ace.  Co.  t.  Reigart,  94 

Ky.  547.  15  R.  469.  23  S.  W.  192. 
21  L.  R.  A.  651. 

Accident  insurance;  •'external, 
violent  and  accidental  means."  Cit- 
ed, Campbell  v.  Fid.  &  Cas.  Co.,  109 
Ky.  669. 


American  Ace.  Co.  ▼.  Slaughter, 

101   Ky.   269,   19  R.   418,   40   S. 

W.  675. 
On  defendant's  appeal  amount  in 
controversy    is    judgment    against 
him.     Cited,  Montgomery  v.  Mont- 
gomery, 25  R.  1683. 

American  Assn.  ▼•  Innis,  109  Ky. 

595,  22  R.   1196,  60  S.  W.  388. 
Patents  for  land.     Cited,  Nickels 
v.  Com.,  23  R.  780. 

American  Assn.  ▼.  Short,  97  Ky. 

502,  17  R.  626,  30  S.  W.  978. 
Case     involving    same     mattere. 
American  Assn.  v.   Innis,   109   Ky. 
599. 

American       BencT.       Assn.       ▼• 
-     Stongh,  26  R.   1093.   83   S.   W. 
126. 

Anicrican  Bonding  Co.  ▼.  First 
Nat.  Bank,  27  R.  393,  85  S. 
W.  190. 

Anierican  Bonding  A  Tmst  Co. 
▼.  Blonnt,  23  R.  1632,  65  S. 
W.  806. 

Anierican  Book  Co.  ▼.  McElroy, 

25  R.  960,  76  S.  W.  850. 

American  Book  Co.  ▼.  Wells,  26 

R.  1159,  83  S.  W.  622. 
Statutory  bonds;  validity.    Cited, 
Reid  v.  Com.,  29  R.  674. 

American  Brewing  Co.  ▼.  Mc- 
Gmder,  17  R.  762,  32  S.  W. 
603. 

Anierican  Cent.  Ins.  Co.  ▼.  HeaT- 
erin,  16  R.  95. 
Proofs   of   loss;    waiver.      Cited, 
Orient  Ins.  Co.  v.  Clark,  22  R.  106§. 

American  Cent.  Ins.  Co.  ▼.  HeaT- 
erin,  18  R.  190,  35  S.  W.  922. 
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Aateriean  Contraot  Oo.  t.  CroM, 

8  Bush,  472,  8  Am.  Rep.  471. 

Ameriean  Fire  Ins.  Oo.  ▼.  Bland, 

19  R.  287,  40  S.  W.  670. 
Amendments.    Cited,  So.  Contract 
Co.  v.  Newhouse,  23  R.  2143. 

Aa&erloan  Fire  Ins.  Co*  t.  Hn- 
Sent,   7   R.   598. 

American  Fire  Ins.  Co.  t.  Ifn- 
gent,  8  R.  119. 

Ameriean  German  Hat.  Bank  t. 
Haser,  27  R.  1219. 

An&erioan  Harrow  Co.  t.  Martin, 

18  R.  432,  36  S.  W.  178. 

Ajnerioan  Harrow  Co.  ▼.  Twed- 
dle,  19  R  1356,  43  S.  W.  409. 

American  Ins.  Co.  t.  Anstin,  18 

R.  632,  37  S.  W.  678. 
Error  not  available  on  appeal  un- 
less relied  on  in  grounds  for  new 
trial.    Cited,  Hatfield  v.  Adams,  29 
R.  881. 

An&erican  Land  Sc  Imp.  Co.  t. 
Crawford,  14  R.  702,  21  S.  W. 
234.  21  S.  W.  353. 

An&erican  Land  Sc  Imp.  Co.  ▼. 
Crawford,  19  R.  376,  40  S.  W. 
672. 

American  Mnt.  Aid  Soc.  t. 
Bronger,  11  R.  902. 

American  Mnt.  Aid  Soc  t. 
Bronser,  12  R.  284. 
Insurance;  false  statements  as  to 
matters  material  to  risk.  Cited, 
Provident  Sav.  L.  Assur.  Soc.  v. 
Whayne,  29  R.  165. 


American  Mnt.  Aid  Soc.  t.  Bron« 
Kcr,  91  Ky.  406,  12  R.  971,  15 
•     S.  W.  1118. 

Separation  of  conclusions  of  law 
and  fact;  exceptions.  Cited,  Albin 
Co.  V.  EUinger,  103  Ky.  251;  Beeler 
V.  Sandridge,  20  R.  1582;  Provi- 
dence-Washington Ins.  Co.  V.  Padu- 
cali  Towing  Co.,  28  R.  623;  Orient 
Ins.  Co.  V.  Meers,  29  R.  207;  Mut. 
Life  Ins.  Co.  v.  Lodge,  29  R.  395. 

American  Mnt.  Aid  Soc.  t.  Hel« 
bnm,  85  Ky.  1,  8  R.  627,  2  S. 
W.  495,  7  Am.  St.  Rep.  571. 
Benefit  insurance;  pleading.    Cit- 
ed, Harlow  v.  Supreme  Lodge,  23  R. 
457. 

American  Mnt.  Aid  Soc.  t.  Xil« 
bnm,  7  R.  750. 

American  Mnt.  Aid  Soc  t.  Quire, 

7  R.  671. 

American  Mnt.  Aid  Soc.  v.  Quire, 

8  R.  101 

American   Kat.  Bank  ▼.   Morey, 

113  Ky.   857,  24  R.   658,  69  S. 
W.  759,  58  L.  R.  A.  956. 

American  Kat.  Bank  ▼.   Morey, 

25  R.  2151,  80  S.  W.  157. 

Ameriean  Kat.  Bank  t.  Small- 
konee,  113  Ky.  147,  23  R,  2383, 
67  S.  W.  260. 

Same  case,  second  appeal,  25  R. 
1435. 

Bills  and  notes;  diligence  re- 
quired of  assignee.  Cited,  Adams  v. 
RoMnson,  25  R.  854. 

American  Kat.  Bank  t.  IXTarren 
Dep.  Bank,  29  R.  195,  92  S.  W. 
585. 

American  Wire-Kail  Co.  ▼.  Bay- 

IcM,  91  Ky.  94,  12  R.  694,  15 
S.  W.  10. 
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Corporations;  stock;  ultra  vires. 
Cited^  Fousliee  v.  Snyder,  21  R. 
1411. 


'Wire-Kail      Co.      t* 

Oedffe,  96  Ky.  613,  16  K  663, 
29  S.  W.  353. 

Amevlme  t.  MoKinney,  11  K  443. 

r.    JenaiAss,    12    B. 


imev 

Hon.  135. 

lons  T.  Spearsy  Hughes,  10. 

.  Com.,  16  R.  358,  28  S.  W. 
152. 
Self  defense;  instructions.    Cited, 
Byrne  v.  Com.,  16  R.  418. 

Amos  T.  StookioH,  5  J.  J.  Mar.  636. 

Aatos*    Admr.    t.    Hoatl&erby,    7 

Dana,  45. 
Ams  ▼.  First  Hat.  Bank,  7  R.  303. 

Amy  T.  Smith,  1  Litt  326. 

Slaves;  freedom.  Distinguished, 
Barrington  v.  Logan,  2  Dana,  435; 
Marshall  v.  Donovan,  10  Bush,  687. 

Impairing  obligation  of  contract 
Cited,  Lewis  v.  Harbin,  5  B.  Mon. 
568. 

Amyz  T.  Hurt,  24  R.  291,  68  S.  W. 
420. 

Amyz  T.  Smitli,  1  Met  529. 

Ancient  Order  United  Workmen 
T.  Edwardm  27  R.  469,  85  S. 
W.  701. 

Ancient  Order  United  Workmen 
▼.  Moore,  1  R.  93. 

Anderson  t.  Anderson,  4  Dana, 
352.  . 
Assumpsit  lies  on  written  accept- 
ance. Followed,  Breckinridge  v. 
Shrieve,  4  Dana,  376;  Trimble  v. 
Bank,  12  R.  910. 


Anderson  ▼•  Anderson,  18  B.  Mon. 
95. 
Power  of  circuit  court  over  its 
Judgment  after  expiration  of  term. 
Cited,  Willis  v.  Vallette,  4  Met  196; 
Todd  V.  Dowd,  1  Met  284;  Ogden 
V.  Stevens,  98  Ky.  568;  Park  v. 
Bolinger,  10  R.  306. 

Anderson  t.  Anderson,  11  Bush, 
327. 
Next  friend  cannot  sue  for  in- 
fant wife  against  wishes  of  her  in- 
fant husband.  Distinguished,  Hop- 
kins V.  Virgin,  11  Bush,  678. 

Anderson  t.  Anderson,  80  Ky.  638, 
4  R.  579. 

Fraudulent  preference;  parties. 
Followed,  Oliver  v.  Sutton,  102  Ky. 
342.  Explained,  Berg  v.  Frantz,  113 
Ky.  895.  Cited,  Allen  v.  Meri- 
wether, 10  R.  604;  Tapp  v.  Todd, 
16  R.  383. 

Anderson  ▼.  Anderson,  11  R.  485. 

Anderson  ▼•  Arnold,  79  Ky.  370, 
2  R.  364. 
Causes  of  action  which  survive; 
assault;  unintentional  shooting. 
Explained,  Perkins  v.  Stein,  94  Ky. 
435,  438;  Lewis'  Admr.  v.  Taylor 
Coal  Co.,-  112  Ky.  854.  Distin- 
guished, Merrill  v.  Puckett,  29  R. 
596. 

Anderson  ▼.  Avery,  6  R.  363. 

Formerly  creditor  must  have  had 
return  of  nulla  bona  upon  execu- 
tion against  debtor  before  proceed- 
ing against  transferee.  Cited,  Blake 
V.  Bay.  110  Ky.  719. 

Anderson   t.    Bacon,    1    Mar.    48 
(36). 

Anderson  ▼.  Baird,  19  R.  444,  40 
S.  W.  923. 
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Anderson  ▼•  Barnes,  16  R.  783,  29 
S.  W.  876. 

Anderson  ▼•  Barry,  2  J.  J.  Mar. 
265. 

Party  estopped  to  deny  his  own 
bond.  Cited,  Allen  v.  Lucket,  3  J. 
J.  Mar.  167. 

Forthcoming  bond;  oyer.  Cited, 
Kelly  V.  Lank,  7  B.  Mon.  222. 

Anderson  ▼.  Batson,  18  R.'493,  37 
S.  W.  84. 

Anderson  ▼.  Bellis,  2  Duv.  388. 

Personal  judgment  against  heirs 
is  erroneous  unless  it  is  alleged 
they  received  assets.  Cited,  Tong  v. 
Eifort,  80  Ky.  155. 

Anderson  ▼.  Bitzer,  20  R.  1450, 
49  S.  W.  442. 

Anderson  t.  Black,  17  R.  732,  32 
S.  W.  468. 

Anderson    t.    Bradford,    5    J.    J. 

Mar.  69. 
Replevin    bond    not    assignable. 
Cited,  Yantes  v.  Smith,  12  B.  Mon. 
395;  Craword  v.  Duncan,  7  R.  136. 

Anderson    ▼.    Bradford,    7    J.    J. 

Mar.  623. 

Anderson  ▼.  Briseoe,  12  Bush.  344. 

Trust  estates;  sale  under  execu- 
tion. Cited,  Stevens  v.  Briscoe,  104 
Ky.  185;  Wood  v.  Davis,  12  R.  608; 
Smith  V.  Mason,  15  R.  720. 

Official  newspaper.  Cited,  Reagan 
V.  Duddy,  25  R.  1666. 

Anderson  ▼.  Oarrioh,  3  R.  388. 

Anderson  ▼.  Cin.  Son.  Ry.,  5  R. 

663. 
This  opinion  taken  back  on  re- 
liearing  and  another  delivered,  see 
86  Ky.  44. 


Anderson    ▼•    Cin.    Son.    Ry.,    86 

Ky.  44,  9   R.   303,  5   S.   W.   49, 
9  Am.  St.  Rep.  263. 

Anderson  ▼.  City  of  Mayfleld,  93 

Ky.  230,  14  R.  370,  19  S.  W.  598. 

Taxpayer  cannot  refuse  to  pay  for 
reason  that  tax  is  unnecessary.  Cit- 
ed, Mayfield  Woolen  Mills  v.  City  of 
Mayfield,  111  Ky.  177. 

Taxation;  assessments;  sufficien- 
cy. Cited,  Richardson  v.  Mehler, 
111  Ky.  418. 

Taxation;  retrospective  assess- 
ments allowed.  Cited,  Bottoms  Exor. 
V,  City  of  Louisville,  117  Ky.  803. 

Anderson  ▼.  Clark,  9  Bush,  580. 
.  For  citations  see  Duncan  v.  Ken- 
nedy. 

Anderson  ▼.  Columbia  P.  ft  T. 
Co.,  20  R.  1790,  50  S.  W.  40. 
Malicious  prosecution;  probable 
cause.  Cited,  Ahrens  &  Ott  Mfg.  Co. 
V.  Hoeher,  106  Ky.  697;  Met  Life 
Ins.  Co.  V.  Miller,  114  Ky.  759;  Se- 
hon  V.  Whitt,  28  R.  1224. 

Anderson  t.  Com.,  9  Bush,  569. 

Druggists  may  sell  liquor  for 
medicinal  purposes  without  license. 
Cited,  Hainllne  v.  Com.,  13  Bush, 
353;  Com.  v.  McGrorty,  5  R.  675. 

Anderson  ▼.  Com.,  13  Bush.  485. 

Local  option  law;  validity.  Cited, 
Sarrls  v.  Com.,  83  Ky.  331,  332; 
Stickrod  V.  Com.,  86  Ky.  290;  Com. 
V.  Hoke,  14  Bush.  671;  Fitch  v. 
Com.,  4  R.  340;  Com.  v.  McCann,  29 
R.  710 

Anderson  ▼.  Com.,  14  Bush,  171. 
No  appeal  from  fine  of  $50.   Cited, 
Bailey  v.  Com.,  29  R.  105. 

Anderson  ▼.  Com.,  8  R.  697,  3  S. 
W.  127. 
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Andersom  t.  Com^  18  R.  99,  35  S. 
W.  542. 

Aadersoa  t*  Cra^grfordy  15  B.  Mou. 
328. 

Andersoii   t.   Emineiioey    ete^    T* 
P.  Co.,  .14  R.  110. 

AnderMn  ▼.  Ewins.  3  Litt  245. 

Anderson  T.  Ezohanse  Bank,  13 

R,  735. 

Anderson   t.    Fitspatrlok,    12    R. 

618,  14  S.  W.  947. 
Mechanics*  lien;    time  for  filing 
statement    Cited,  Ponder  v.  Safety 
B.  &  L.  Co.,  22  R.  1075. 

Anderson   t.   Fitspatriek,    20   R. 

1617.  49  S.  W.  786. 
Widow  entitled  to  one-third  of 
rents  and  profits  until  dower  as- 
signed; taxes.  Insurance  and  repairs 
not  deducted.  Explained,  Morton's 
Exors.  V.  Morton,  112  Ky.  711. 

Anderson  ▼.  Frenok,  10  R.  816. 

Anderson  t.  Gaitsklll,  3  R.  539. 

Anderson  ▼.  GartsklU,  2  R.  64. 

Anderson  t.  Gore,  2  Lltt  27. 

Anderson  ▼.  Green,  7  J.  J.  Mar. 
448,  23  Am.  Dec.  417. 

Anderson  t.  Green,  21  R.  1439,  55 
S.  W.  420. 

Anderson  t.  Hale,  7  R.  836. 

Anderson  t.  Hale,  9  R.  55. 

Anderson  ▼.  Hall,  80  Ky.  91,  3  R. 

579. 
Construction  of  will;  life  estate. 
Cited,  Coats'  Exor.  v.  L.  &  N.  R,  Co., 
92  Ky.  274. 


Anderson  ▼.  Hall»  18  R.  191,  35 
S.  W.  904. 

Anderson  ▼•  Hays,  9  R.  334,  5  S. 
W.  346. 

Anderson  t.  HeUe,  23  R.  1115,  64 
S.  W.  849. 

Anderson  ▼•  Hntckeson,  4  Lltt 
296,  297. 

Anderson  ▼.  Irvine,  6  B.  Mon.  231. 

Where  administrator  permits  wid- 
ow to  take  slaves  in  dower  he  is 
considered  as  having  surrendered 
them  to  her  and  the  heirs.  Cited, 
Myers  v.  Daviess,  10  B.  Mon.  398. 
Anderson  ▼.  Jett,  89  Ky.  375,  11 
R.  570,  12  S.  W.  670,  6  L.  R.  A. 
390. 

Combinations  in  restraint  of 
trade.  Cited,  Huston  v.  Reutlinger, 
91  Ky.  343;  Aetna  Ins.  Co.  v.  Com., 
106  Ky.  879,  889;  Seasongood  v. 
Tenn.,  etc.,  Ins.  Co.,  21  R.  1144; 
Clemens  v.  Meadows,  29  R.  621. 

Anderson  ▼.  Kemper,  116  Ky.  339, 
25  R.  538,  76  S.  W.  122. 

Anderson  ▼•  Lajrton,  3  Bush,  87. 

Anderson  ▼.  Likens,  20  R.  471,  46 
S.  W.  512. 

Anderson  ▼.  Idkens,  104  Ky.  699, 
20  R.  1001,  47  S.  W.  867. 

Contested  elections,  statutes  ex- 
clusive. Cited,  Taylor  v.  Beckham, 
108  Ky.  302;  Mason  v.  Byrley,  26 
R.  489. 

Doubtful  ballots  as  evidence.  Cit- 
ed, Edwards  v.  Logan,  114  Ky.  326. 

Ballots  stolen;  certificate  of  offi- 
cers. Cited,  Browning  v.  Lovett,  29 
R.  694. 

Mandamus  does  not  lie  to  control 
discretion  of  county  canvassing 
board.  Cited,  Booe  v.  Kenner,  105 
Ky.    520;     Pratt    v,    Breckinridge, 
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(disaenting  opinion)  112  Ky.  38,  49, 
50,  64;  Bach  v.  Spencer,  24  R.  355; 
McEuen  v.  Gary,  29  R.  932. 

Elections;  notice  of  contest; 
when  served.  Followed,  Banks  v. 
Sergent,  104  Ky.  848,  849;  CJombs  v. 
Eversole,  114  Ky.  226. 

Irregularities;  effect.  Cited,  Rice 
V.  Mountz,  29  R.  1036;  Neely  v. 
Rice,  29  R.  1144,  1145. 

Anderson  t.  MoI>aniel»  15  R.  151, 
22  S.  W.  647. 

Anderson  t.  Mannon,  7  B.  Mon. 
217. 
The  surety  is  not  released  by  an 
agreement  for  delay  between  the 
creditor  and  debtor,  unless  such 
agreement  is  upon  sufficient  con- 
sideration and  enforceable  by  law. 
Cited,  Patton  v.  Shanklin,  14  B. 
Mon.  14  (18);  Robinson  v.  Miller, 
2  Bush,  182;  Preston  v.  Henning,  6 
Bush,  560. 

Anderson  V.  HUlor,  6  J.  J.  Mar. 
568. 
Feme  covert  can  make  will  only 
in  execution  of  power  conferred  on 
her.  Cited,  Wilkinson  v.  Wright, 
6  B.  Mon.  577. 

Anderson  t.  Morris,  10  R.  544. 

Anderson    t.    Mt.    Storlins    Tel. 
Co.,  27  R.  868,  86  S.  W.  1119. 

Anderson  t.  Mnndo,  25  R.  1644, 
77  S.  W.  926. 

Anderson  ▼.  Peniok,  23  R.  2146, 
66  S.  W.  732. 

Anderson  t.  Porkins,  6  Mon.  77. 

Anderson  t.  PhilUpi,  5  Litt.  301. 
A  survey  for  150  to  200  acres  on 
a  patent  for  50  acres  is  prima  facie 
fraudulent.  Cited,  Gray  v.  Gray,  2 
B.  Mon.  201. 


Anderson  t.  Prootor  Ooal  Co.,  25 

R.  130,  74  S.  W.  717. 

Anderson  t.  Pnrsley,  4  J.  J.  Bfar. 


Anderson  t.  PnrjeAr,  15  R.  32. 

Anderson  t.  Banisay,  2  Mar.  23 
(486). 

Anderson  t.  Bay,  19  R.  1748,  44 
S.  W.  437. 

Anderson  t.  Bieluirds,  99  Ky.  661, 
18  R.  455,  37  S.  W.  62. 

Anderson  t.  Rogers,  1  Bush,  200. 
Variance;  failure  of  proof.   Cited^ 
Muldoon  V.  Meriwether,  25  R.  2086. 

Anderson  t.  Samuels,  14  R.  4^. 

Anderson  ▼•  Simmons,  7  R.  438. 

Anderson  t.  Smitli,  3  Met  491. 

Anderson  t.   Sonthworth,   25   R. 

776,  76  S.  W.  391. 
Title  by  adverse  possession.  Cited, 
Brown  y.  Barton,  26  R.  713;  Che- 
nault  V.  Gravitt,  Z7  R.  406;  Ray  v. 
Nally,  28  R.  425;  Crigler  v.  New- 
man,  29  R.  28;  Schwer  v.  Martin,  29 
R.  1223.   , 

Anderson   t.    Snmmers,    6    Bush, 
423. 

Anderson  ▼.  Sntton,  2  Duv.  480. 

Right  of  creditors  to  subject  prop- 
erty of  Confederate  soldiers.  Cited, 
Thomas  v.  Mahone,  9  Bush,  122. 

Unless  warning  order  attorney 
actually  employed  by  defendant 
constructively  summoned,  his  con- 
sent does  not  authorize  Judgment. 
Cited,  Whitney  v.  Sanford,  4  R.  244. 

Anderson  t.  Terry,  24  R.  494,  68 
S.  W.  845. 
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ABdersoa  ▼•  Thomptoiit  10  Bash, 
132. 

SherilTs  general  official  lx>nd  does 
not  cover  cpunty  levy.  Cited,  Elliott 
County  y.  Kitchen,  14  Bush,  292; 
Lyons  v.  Breckenrldge  Co.  Ct.,  101 
Ky.  726;  Kenton  County  v.  Lowe, 
SI  Ky.  370;  Brown  v.  Knox  Co.  Ct, 
2  R.  58;  Com.  v.  Moren,  25  R.  1636. 

Sheriff  as  tax  collector;  commis- 
sions. Cited,  Little  v.  Strow,  112 
Ky.  532. 

Amdenoa  ▼•  Trl]ii1ile»  18  R.  507, 
37  S.  W.  71. 

Andersom  t.  Turner,  2  Litt  237. 

Where  deed  not  recorded  within 
8  months  after  delivery,  its  execu- 
tion must  be  proved.  Cited,  Speed 
V.  Brooks,  7  J.  J.  Mar.  120;  Apple- 
gate  V.  Gracy,  9  Dana,  217. 

Anderson  ▼•  Tnmer»  3  Mar.  131 
(1025). 

"Seven  years*  law"  of  1809;  ac- 
tual settlement  and  residence.  Ci^ 
ed.  White  v.  Bates,  7  J.  J.  Mar.  544; 
Davis  V.  Young,  2  Dana,  300;  {dis- 
tenting  opinion,  same  case,  2  Dana, 
318)  ;  Harrison  v.  McDaniel,  2  Dana» 
362. 

Lessor  of  plaintiff  in  ejectment 
must  show  title  at  date  of  demise. 
Cited,  Redman  v.  Sanders,  2  Dana, 
68;  Boyd  v  Barkley,  4  Dana,  227; 
Whitley  v.  Bramble,  9  B.  Mon.  147. 

Power  of  executors  to  sell  land 
passes  to  surviving  executor.  Cited, 
Harris  v.  Smith,  7  Mon.  309. 

Anderson  t.  IXTaller,  3  Mon.  234. 

Anderson  t.  IXTard,  6  Mon.  419. 

On  cross  bill  by  one  defendant 
against  another  there  must  be  proc- 
ess or  appearance.  Cited,  Cavin  v. 
Williams,  8  Bush,  346. 

Anderson  t.  IXTatson,  3  Met  509. 


Guardian  cannot  sue  in  his  own 
name  for  ward's  property  detained 
by  another.  Cited,  Bardstown,  etc., 
R.  Co.  V.  Metcalfe,  4  Met  203. 

Anderson  t.  IXTest,  80  Ky.  171,  3 
R.  670. 

Anderson  ▼•  West  Ky.   OoUese, 

10  R.  725. 

Anderson  t*  IXTinfree,  85  Ky.  597, 
9  R.  181,  4  S.  W.  351,  11  S.  W. 
307.      . 

Crimes  which  deprive  one  of  right 
of  franchise.  Cited,  Cowan  v. 
Prowse,  93  Ky.  170,  172. 

Elections;  irregularities.  Cited, 
Vamey  v.  Justice,  86  Ky.  599;  Hop- 
kins V.  Swift  100  Ky.  23;  Erwin  v. 
Benton,  27  R.  917. 

Anderson  t.  Tork»  3  Mar.  504 
(1298). 

Anderson's  Admr.  t.  ConUint  11 

R.  183. 

Anderson's  Admr.  t.  Irrlnot  5  B. 

Mon.  488. 

Same  case,  second  appeal,  7  B. 
Mon.  209. 

Incompetency  of  evidence  on  ac- 
count of  interest  of  witness.  Cited. 
Berry  v.  Hamilton,  10  B.  Mon.  139. 

Anderson's  Adn&r.  t*  Irvine,  7  B. 

Mon.  209. 

Anderson's   Adn&r*   t.   Irvine,   11 

B.  Mon.  341. 

Anderson's   Admr.   t.   Meridetli* 

82  Ky.  564,  6  R.  622. 

Equity  will  aid  weak-minded 
party  to  a  fraud;  Cited,  Harper  v. 
Harper,  85  Ky.  167;  Louisville  Ins. 
Co.  V.  Hoffman,  20  R.  2020. 

Equity  will  not  relieve  parties  in 
pori  delicto.  Cited,  Glllman  v.  Kirk- 
sey,  29  R.  424. 
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Fraudulent  conveyances;  exe- 
cuted and  executory  contracts,  at- 
ed,  Keeton  v.  Bandy,  25  R.  234. 

Anderson's    Admr.    ▼•    Meredith, 

10  R.  460.  9  S.  W.  407. 

Anderson's  Admr.  ▼.  Wells,  6  B. 

Mon.  540. 
If  a  lien  exists  in  favor  of  assign- 
or of  title  bond  against  remote  as- 
signee with  notice,  it  is  analogous 
to  lien  of  vendee  who  has  conveyed 
by  absolute  deed,  and  can  be  carried 
no  further.  Cited,  McBrayer  v.  Col- 
lins, 18  B.  Mon.  836;  Taylor  v. 
Ford,  1  Bush,  46,  47;  Brown  v. 
Blankenship,  108  Ky.  471;  Hurst. 
V.  Hurst,  25  R.  715. 

Anderson's    Admr.   ▼.   WMtlock, 

2  Bush,  398,  92  Am.  Dec.  489. 
Circulation  of  Confederate  money 
not  illegal.    Cited,  Hyatt  v.  James, 
2  Bush,  465. 


Anderson's    Ezor. 

Dana,  217. 


Mason,    6 


Anderson's    Tmstee    t.    Sterritt, 

79  Ky.  499,  3  R.  277. 
Dower;    limitation.      Cited,  Will- 
iams V.  Williams,  89  Ky.  384;  Win- 
chester V.  Keith,  24  R.  1034. 

Anderson  Co.  Conrt  t.  Stone,  18 

B.  Mon.  848. 

Mandamus;  evidence  to  contro- 
vert statements  in  answer  or  re- 
turn. Cited,  Maddox  v.  Graham,  2 
Met.  68;  Ft.  Jeff.  Imp.  Co.  v.  Green, 
112  Ky.  90. 

Mandamus;  compelling  county 
court  or  city  council  to  perform 
ministerial  acts.  Cited,  Hammar  v. 
City  of  Covington.  3  Met.  499.  Ex- 
plained, Leslie  County  v.  Wooten, 
115  Ky.  856;  Fleming  v.  Dyer,  20 
R.  690. 


Anderson  ft  Ifolson  Dlst.  Co.  ▼• 
Hair,  103  Ky.  196,  19  R.  1822, 
44  S.  W.  658. 

Andreas'  Assignee  ▼.  Campbell 
Co.  Bids.  Assn.,  3  R.  772. 

Andreas'  Assignee  t.  Rnst,  3  R. 

772. 

Andrews  ▼.  Andrews,  28  R.  882, 
90  S.  W.  581. 

Andrews  ▼.  Andrews,  27  R.  1119, 
87  S.  W.  1080. 

Andrews  ▼.  Erwin,  25  R.  1792,  78 

S.  W.  902. 
Andrews  ▼.  Hayden,  88   Ky.   455, 
10  R.  1049,  11  S.  W.  428. 

Action  or  note;  non  est  factum 
and  no  consideration.  Smith  v. 
Doherty,    109   Ky.   621. 

Every  writing  evidencing  indebt- 
edness imports  a  consideration.  Cit- 
ed, Bardstown,  etc.,  T.  P.  Co.  v. 
Nelson  County,  117  Ky.  679. 

Financial  condition  of  parties  to 
note;  evidence  of.  Cited,  Smith  v. 
Doherty,  109  Ky.  622. 

Prejudicial  errors.  Cited,  Le 
Compte  V.  Pitcher.  11  R.  364. 

Joint  action;  burden  of  proof. 
Cited,  New  Ellerslle  Fishing  Club 
V.  Stewart,  29  R.  416. 

Andrews  v.  Haydon,  9  R.  440. 

Andrews  v,  Hnrt,  14  R.  765. 

Andrew  ▼.  Hnrt,  16  R.  599,  29  S. 
W.  304. 
Guardian  and  ward;  identity  of 
trust  fund.  Distinguished,  Robin- 
son, Norton  &  Co.  v.  Woodward,  20 
R.  1143. 

Andrews  ▼.  Ky.  Citizens  B.  ft  L. 

Assn.,  23  R.  2418,  67  S.  W.  826. 

Andrews  ▼.  Ky.  Citisens  B.  ft  L. 

24  R.  966,  70  S.  W.  409. 
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WB  ▼.  Minor,  22  R.  561,  58 
S.  W.  443. 

Amdre^Ts  t.  Pickett,  3  J.  J.  Mar. 
269. 

Amdrew^s  ▼•  Simser  Mfg.  Co^  20 

R.  1089,  48  S,  W.  976. 
Chattel  mortgages;  right  of  mort- 
gagee to  possession.     Cited,  White 
Sewing  Machine  Co.  v.  Conner,  111 
Ky.  831. 

Andre^Tfl  ▼•  TraTelers  Ins.  Co.,  24 

R.  844,  70  S.  W.  43. 

Andrews  t.  Wilson,  114  Ky.  6^1, 
24  R.  1497,  71  S.  W.  890. 

Andrews  ▼.  Wil>on,  26  tL  658,  82 
S.  W.  391. 

Andrews  t.  Word,  17  B.  Mon.  518. 

Andrions'     Admr.     t.     Pineville 
Coal  Go^  28  R.  704,  90  S.  W. 
233. 
Master  and  servant;  obvious  dan- 
gers.   Cited,  W.  U.  Tel.  Co.  v.  Holt- 
by,  29  R.  525. 

Ansel  ▼.  Com^  14  R.  10,  18  S.  W. 

849. 

Ansel  ▼•  Jellioo  Coal  Mining  Co.« 

115  Ky.   728,   25   R.   108,   74   S. 

W.  714. 
Master  must  furnish  safe  tools 
and  machinery.  Cited,  Harp  v. 
Cumb.  Tel.  A  Tel.  Co.,  25  R.  2135; 
Paducah  Ry.  &  Lt.  Co.  v.  Bell,  27  R. 
429;  Mergenthaler-Horton  Basket 
Co.  V.  Taylor,  28  R.  925. 

Angel  T.  VanwinUe,  22  R.  1472, 
60  S.  W.  1127. 

Angell  T.  Bowlett,  4  R.  909. 

Anglin  T.  Conley,  114  Ky.  741,  24 
R.  1551,  71  S.  W.  926. 


Response,  27  R.  1177,  87  S.  W. 
1137. 

Anl&enser-Bnsoli  Brewing  Assn. 
▼•  Daviess  Co.  Dist.  Co.,  20  R. 

1522,  49  S.  W.  541. 

Anlienser-Bnscli  Brewing  Co.  ▼. 
Bleiehert,  20  R.  1810,  50  S.  W. 
1113. 

Anhenser-Bnseh  Brewing  Co.  ▼. 
Seelbaoh,  19  R.  375,  40  S.  W. 
671. 

Appeals;  correction  of  transcript 
refused.  Cited,  Louisville  Bridge 
Co.  V.  Neafus,  110  Ky.  578. 

Where  neither  instructions  nor 
evidence  is  brought  up,  the  court 
can  only  incluire  whether  pleadings 
support  verdict.  Cited,  Duker's 
Admr.  v.  Kaelin,  28  R.  900. 

Annis  ▼.  Fergnson,   27  R.   56,   84 

S.  W.  553. 

Anonymons,  Hard.  149    (156). 

Appeal  bond  entered  into  by  sure- 
ties alone  is  binding  on  them.  Cit- 
ed, Harrison  v.  Bank  of  Ky.,  3  J.  J. 
Mar.  376;  Smith  v.  Turley,  3  Bibb, 
188. 

Anthony  ▼.  Wade,  1  Bush,  110. 

Exemptions;  housekeeper.  Cited, 
Stirman  v.  Smith,  10  R.  666. 

Antrobns  t.  Brann,  13  R.  203. 

Apperson  ▼.  Farmers  Nat.  Bank, 
7  R.  153. 

Apperson  ▼.  Mitchell,  83  Ky.  18. 

Apper8on*s   Adnir.    ▼•    Apperson, 

7  R.  93. 

Apperson's  Admr.  ▼.  Triplett,  12 

R.  99,  13  S.  W.  791. 

Apperson's  Enor.  ▼.  Farmers  Nat. 

Bank,  6  R.  743,  747. 


Digitized  by 


Google 


32 


NOTES   TO   KENTUCKY   REPORTS. 


Appenon*!     Ez'z    t.    Ezolumse 

Bank  of  Ky.,  10  It  943,  10  S. 

W.  801. 

Grldence  as  to  transaction  with 

decedent    Cited,  Bayless  Stove  Co. 

V.  McCarthy,  15  R.  365;  F.  &  C.  Co. 

V.  Goff,  17  R.  214;  Whitow's  Admr. 

V.  Whitlow,  109  Ky.  677;  Brooks  v. 

Spain,  22  R.  1179;  Smick's  Admr.  v. 

Beswick,   113   Ky.   447;    Storey   v. 

Bank,  24  R.  1801. 

Apperson's  Ez*z  t.  HaMlrIss,  2 

R.  64. 
Revivor  of  Judgment  hy  rule;  no 
demand  or  affidavit  necessary.    Cit- 
ed.  Marshall  v.  Sanford,  9  R.  856. 

Apperson's  Heirs  t.  Fulkerson,  7 

R.  452. 

Applesate  T*  Applesate,  4  Met 

236. 

Final  order;  definition.  Cited^ 
Harrison  v.  Lebanon  Water  Works, 
91  Ky.  258;  Tipton  v.  Harris,  27  R. 
1175. 

Executive  and  judicial  powers. 
Cited,  Pumell  v.  Mann  {dissenting 
opinion),  105  Ky.  114;  Pratt  v. 
Breckinridge,  112  Ky.  9.      > 

Mandamus  lies  to  compel  approv- 
al of  appointment  of  deputy.  Cited, 
Dassey  v.  Sanders,  17  R.  973. 

Applesate  t.  Berry,  S  R.  432. 

Applesate  t.  Oonu,  7  B.  Mon.  12. 

"Criminal    proceedings."      Cited, 

Stone  V.  City  of  Paducah,  27  R.  722. 

Appleeate  t.  Emst»  3  Bush,  648, 
96  Am.  Dec.  272. 
Local  taxation  of  railroads.  Cited, 
L.  &  N.  R.  Co.  V.  Warren  Co.  Ct, 
5  Bush,  247;  E.  &  P.  R.  Co.  v.  Trus- 
tees, 12  Bush,  238;  City  of  Ludlow 
V.  Trustees,  78  Ky.  360;   Franklin 


Co.  Ct  V.  L.  ft  N.  K  Co.,  84  Ky.  62; 
Com.  V.  L.  ft  N.  R.  Co.,  89  Ky.  189; 
L.  ft  N.  R.  Co.  V.  Hopkins  Co.,  87 
Ky.  610.  Held  obiter,  Lincoln  Co. 
Ct.  V.  L.  ft  N.  R.  Co.,  3  R.  437. 

Railroad  treated  as  entirety  for 
coercive  sale  or  taxation.  Cited, 
Graham  v.  Mt  Sterling  Coalroad 
Co.,  14  Bush,  425;  Frankfort,  etc., 
T.  P.  Co.  V.  Com.,  82  Ky.  388;  Turn- 
pike Co.  y.  Smith,  1  R.  68;  Old  State 
Road,  etc,  T.  P.  Co.  v.  Smith,  1  R. 
125;  Com.  v.  Ingalls,  28  R.  167; 
Cumb.  T.  ft  T.  Co.  v.  Hopkins,  28 
R.  850. 

Applesate  t*  Graey,  9  Dana,  215. 

Deeds  of  feme  coverts;  acknowl- 
edgment; recording.  Cited,  Chris- 
man  V.  Gregory,  4  B.  Mon.  475,  480; 
Murray  v.  Fishback,  5  B.  Mon.  404; 
Gregory's  Heirs  v.  Ford,  6  B.  Mon. 
471;  Burgln  v.  Chenault,  9  Dana, 
287;  Scarborough  v.  Watkins,  9 
Pana,  549;  B^almouth  Bridge  Co.  v. 
Tibbatts,  16  B.  Mon.  640;  Patterson 
v.  Hansel,  4  Bush,  659;  Finley  v. 
Spratt  14  Bush,  228;  Dugan  v. 
Com,  82  Ky.  208;  Butler  v.  Wheel- 
er, 82  Ky.  477. 

Applegate  t*  Hogan,  9  B.  Mon.  69. 
Damage;  prospective  profits.    Cit- 
ed,   Kinniard   v.   Dudderar,   21   R. 
1232. 

Appleeate  t.  Jaeoliy,  9  Dana,  206. 
Penalties  by  forfeitures  are  not 
favored,  but  parties  will  sometimes 
be  allowed  to  agree  on  definite  sum 
as  damages  for  violation  of  con- 
tract. Cited,  Elizabethtown,  etc.,  R. 
Co.  V.  Geoghegan.  9  Bush,  59;  Kil- 
bourne  v.  Burt  &  Brabb  Lumber  Co., 
Ill  Ky.  698. 

Applegate  t.  ITOlnas,  3  Mar.  304 
(1151). 
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Evidence;  best  and  secondary* 
CUed,  Nichols  v.  Hansel,  3  J.  J. 
Mar.  442. 

Applesate  t.  Mnrrill,  4  Met.  22. 
Conveyances  in  contemplation  of 
insolvency.  Cited,  Story  v.  Graham, 
4  Met,  321;  Thompson  v.  Heffner, 
11  Bush,  359;  McKee  v.  Scobee,  80 
Ky.  127. 

Applesate  t.  Ruble,  2  Mar.   128 
(563). 

Arbesiut  t.  City  of  lamisville,  2 

Bush,  271. 
Extension  of  boundaries  of  city; 
subjection  of  land  to  taxation.  Cit- 
ed, LouisvUle  Brtdge  Ck).  v.  City  of 
Louisville,  81  Ky.  214;  Ludlow  v. 
Maltus,  17  R.  1249. 

Axherrj  t.  Holand,  2  J.  J.  Mar. 
421. 
Executions  should  be  levied  in 
order  they  come  to  officer's  hands. 
Cited,  MiUion  v.  Ck>m.,  1  B.  Mon. 
312. 

Arlraekle  t.  Hadeii,  7  J.  J.  Mar. 
94. 

AMkev  T.  Barry,  23  R.  12,  62  S. 

W.  485. 

Axeher  ▼•  Hat.  Ins.  Oo^  2  Bush, 


Areher  t.  BoMmet,  2  Bibb,  70. 

Arderry  ▼•  Com.,  3  J.  J.  Mar.  183. 
Action  on  sheriffs  bond  for  fail- 
ure to  account  for  fee  bills.    Cited, 
Rodes  V.  Toung,  5  Dana,  565. 

Ardery  t.  Com.,  7  J.  J.  Mar.  166. 

Arkenlrarc  t.  Bomnie,  17  R.  225, 
30  S.  W.  965. 

Arkemlrarc  t.  Hudson,  7  R.  618. 


Arllng  ▼•  Kenton  B.  A  8.  Assn., 

8  R.  698. 

Armendt  ▼.  Perkins,  17  R.  1327, 
32  S.  W.  270. 

Armendt  ▼.  Perkins,  18  R.  266, 
35  8.  W.  1115. 

Armitace  ▼.  Mt.  Sterling  Oil  Sc 
Gas  Co.,  25  R.  2262,  80  S.  W. 
177. 

Armitase  ▼•  Wiokliffe,  12  B.  Mon. 

488. 
Both  title  and  actual  possession 
are  necessary  in  order  to  maintain 
an  action  quia  timet.  Cited,  Pack- 
ard V.  Beaver  Valley  Land  CJo.,  96 
Ky.  252;  Kincaid  v.  Magowan,  6  R. 
102;  Smith  v.  White.  19  R.  803. 

Armstrong  ▼•  Armstrong,   14   B. 

Mon.  269  (333). 

Devise  on  two  alternative  con- 
tingencies void  as  to  one  too  re- 
mote, valid  as  to  other.  Held  dic- 
tum, Brickinridge  v.  Denny,  8  Bush. 
631.  Cited,  Johnson's  Trustee  v. 
Johnson,  25  R.  2122. 

A  codicil  is  a  republication  of  the 
wfil.  Cited,  Sharp  v.  Wallace,  83 
Ky.  587. 

Wills;  perpetuities  forbidden.  Cit- 
ed, Fidelity  Trust  Co.  v.  Lloyd,  25 
R.  1830. 

Armstrong  t.  Bell,  102  Ky.  149,  19 
R.  1156,  42  S.  W.  1131. 

Armstrong  ▼.  Brown,  106  Ky.  81, 

20  R.  1766,  50  S.  W.  17,  90  Am. 
St  Rep.  207. 

Armstrong  t.  Bryant,  13  R.  128, 
16  S.  W.  463. 

Armstrong  ▼•  Com.,  15  R.  344,  22 
S.  W.  750,  23  S.  W.  654. 

Armstrong  t.  Com.,  16  R.  494,  29 
S.  W.  342. 
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Arn&strons  T«  Darbro,  10  R.  984. 

Armstrong  ▼•  Easton,  1  B.  Hon. 
66. 
Sheriff  may  amend  his  return 
after  expiration  of  his  term  of  of- 
fice. Cited,"  Newton  v.  Prather,  1 
Duv.  102;  Louisville,  etc.,  R.  Co.  v. 
Ck)m..  104  Ky.  38. 

Armstrong  ▼.  Foley,  12  R.  802,  15 
S.  W.  355. 

Armstrong  ▼.  Flora,  3  Mon.  43. 

Statute  of  frauds;  debt  of  an- 
other. Cited,  Haydon  v.  Christo- 
pher, 1  J.  .1.  Mar.  383;  Smith  v. 
Fah,  15  B.  Mon.  446. 

Armtrong   ▼.   Gibson,   7   B.   Mon. 

481. 
Armstrong  t.  Helm,  13  R.  460. 

Armstrong  ▼.  Hodges,  2  B.  Mon. 
69. 

Armstrong  ▼.  Keitb,  3  J.  J.  Mar. 
153,  20  Am.  Dec.  131. 

Armstrong    ▼•    Kleinbans,    1    R. 

112.   (Lou.  Chan.  Ct.) 

Armstrong  ▼.  Kleinbans,  82  Ky. 

303,  6  R.  561,  56  Am.  Rep.  894. 

Armstrong  ▼•  Mndd,  10  B.  Mon. 
144,  50  Am.  Dec.  545. 

Armstrong  ▼.  Nat.  Bank  of  Boy- 
ertown,  11  R.  90. 

Armstrong  ▼.  Nat.  Bank  of  Boy- 
ertown,  90  Ky.  431;  12  R.  393, 
14  S.  W.  411;  9  L.  R.  A.  553. 

Armstrong  ▼.  Rnssellvllle  Dist. 
T.  P.  Co.,  16  R.  879,  29  S.  W. 
307. 

Armstrong  ▼.  Wagner,  19  R.  1508, 
43    S.    W.   478. 

Armstrong  ▼.  Wagner,  20  R.  142, 
45  S.  W.  356. 

Amett  ▼•  Anderson,  11  R.  671. 


Amett  T*  Anderson,  12  R.  897,  15 
S.  W.  855. 

Amett  T.  Clondas,  4  Dana,  299. 

Vendor  and  vendee;  effect  of 
fraud.  Cited,  Myers  v.  Sanders,  7 
Dana,  511,  517;  Wood  v.  Yeatman, 
15  B.  Mon.  281. 

Amett  T.  Com.,  5  R.  178. 

Amett  ▼.  MoOnlre,  23  R.  2319,  67 
S.  W.  60. 

Amett  ▼.  Pendleton,  20  R.  1616, 
49  S.  W.  lliO. 

Amett*s  Committee  ▼•  Owens,  23 

R.   1409,   65   S.   W.   15L 
Contract   of   person   of   unsound 
mind  is  voidable  only.   Cited,  Logan 
V.  Vanarsdall,  27  R.  824. 

Arnold  ▼.  Arnold,   12   R.   373,  14 
S.  W.  376. 

Arnold  ▼.  Babbit,  5  J.  J.  Mar.  665. 

Arnold  ▼.  Browning,  12  R.  142. 

Arnold  ▼.  Bryant,  8  Bush,  668.     ^ 

Arnold  ▼.  City  of  Stanford,  113 

Ky.  852,  24  R.  626,  69  S.  W.  726. 

Arnold  t.  Com.,  8  B.  Mon.  109. 

Sheriff;  liability  for  failure  to 
collect  execution.  Explained,  Gas- 
tineau  v.  Sanders,  24  R.  127. 

Arnold  t.  Com.,  3  R.  394. 

Arnold  T.  Com.,  80  Ky.  300,  3  R. 

784,  44  Am.   Rep.  480. 

Arnold  t.  Com.,  21  R.  1566,  55  S. 
W.  894. 
Self  defense.  Cited,  Tubbs  v. 
Com.,  22  R.  483;  Howard  v.  Com., 
24  R.  93;  Connor  v.  Com.,  118  Ky. 
504. 
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Amiaa  ▼.  Com^  23  R.  182,  62  S. 
W.  15. 

Araett  ▼.  Com^  114  Ky.  593,  24 
R.  1440.  71  S.  W.  635. 
Dying  statement  made  to  wife 
may  be  proved  against  slayer.  Cit- 
ed, Shepherd  v.  CJom.,  27  R.  378; 
Bright  V.  Com..  27  R.  677. 

Arnold  ▼.  Com.,  24  R.  1921,  72  S. 
W.  753. 
In  criminal  cases  the  court  must 
give  the  whole  law  of  case,  whether 
80  requested  or  not.  Cited,  Hibler 
V.  Com..  25  R.  277,  278;  Demaree  v. 
Com..  26  R.  508. 

Arnold  ▼.  Cot.  A  Cin.  Bridge  Co., 

1  Duv.  372. 
Eminent  domain;   compensation; 
payment.   Followed,  Covington,  etc., 
Ry.  Co.  V.  Piel,  87  Ky.  275. 

Arnold  ▼.  Dysart,  9  B.  Mon.  413. 

Arnold  ▼.  Foot,  7  B.  Mon.  66. 

Arnold  ▼.  Eastin,  116  Ky.  686,  25 
R.  895.  76  S.  W.  855. 

Arnold  ▼.  OartH,  10  R.  320. 

Arnold  ▼.  Hall,  4  R.  366. 

Arnold  ▼.  Hloks,  5  R.  511.  927,  934. 
Bill   of  exceptions;    instructions. 
Cited,  Garrott  v.  Ratliff,  6  R.  73. 

Arnold  ▼.  Hnblile,  18  R.  947,  38 
S.  W.  1041. 

Arnold  ▼.  Iioatliers,  2  Dana.  287. 
Bystanders'    bill    of    exceptions. 
Cited,  Com.  v.  Hourigan,  89  Ky.  310. 

Arnold  ▼.  L.  A  N.  R.  Co.,  22  R. 

511.  58  S.  W.  370. 

Arnold  ▼.  Maiden,  5  R.  334. 
Arnold  ▼.  Park,  8  Bush.  3. 


Release  on  part  payment.  Cited, 
Cotton  V.  Graham,  84  Ky.  676. 

Consideration.  Cited,  Doty  v. 
Dickey,   29  R.   902. 

Arnold  T.  Pazton,  5  J.  J.  Mar. 
609. 

Arnold  ▼.  Pazton,  6  J.  J.  Mar.  503. 

Arnold  t.  SUelds,  5  Dana,  18,  30 

.   Am.  Dec.  669. 

Prohibition.  Cited,  Sasseen  v. 
Hammond,  18  B.  Mon.  674.  Pen- 
nington V.  Woolfolk,  79  Ky.  21; 
Hlndhian  v.  Toney,  97  Ky.  420; 
Scott  V.  Tully,  106  Ky.  71;  Clark 
Co.  Ct  V.  Warner,  116  Ky,  808;  Har- 
gls  V.  Parker.  27  R.  443. 

Concurrent  jurisdiction  of  states 
over  river  and  ferry  rights.  Cited, 
City  of  Newport  v.  Taylor,  16  B. 
Mon.  787;  Meyler  v.  Wedding  (dis. 
op.),  107  Ky.  697. 

Judgments;  validity.  Cited,  Bank 
V.  Simpson,  25  R.  1229. 

Arnold  ▼.  Smith,  3  Bush,  163. 

Improper  assessment  corrected  by 
motion.  Cited,  Fox  v.  Long,  8  Bush, 
553. 

Appeal  from  county  court  of  levy 
and  claims.  Cited,  Ditto  v.  Meade 
Co.  Ct.  14  Bush,  214. 

Life  tenant  liable  for  taxes.  Cit- 
ed, Brodie  v.  Parsons,  23  R.  833. 

Arnold  ▼.  StepHens,  13  R.  622.  17 
S.  W.  859. 

Champerty  act  does  not  apply  to 
judicial  sales.  Cited,  Carlisle  v. 
Cassady,  20  R.  564;  Woodward  v. 
Johnson.  28  R.  1094;  Cook  v.  Bur- 
ton, 29  R.  32. 

Equitable  estoppel.  Cited,  Taylor 
V.  Jenkins,  23  R.  1576;  Wright  v. 
Williams.  25  R.  1379. 

Arnold  t.  Tilford,  5  R.  334. 
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Arnold  V.  Towm  of  Walton*   21 

R.  1722.  66  S.  W.  17. 

Arnold  ▼•  Trandie,  7  J.  J.  Mar, 
115. 

Arnold  ▼.  Wise,  18  R.  488.  37  S. 
W.  83. 

Arnold  t.  Wyler,  13  R.  301. 

Arnold'!  Admr.  ▼•  Arnold,   6  R. 

696. 

Arnold*!  Admr.  t*  Voorldes,  4  J. 

J.  Mar.  507. 

Arnold's  Cnrator  t.  Laird,  9  R. 


Arnold's  Dots.  t.  Arnold,  13  R. 

287,  16  S.  W.  585. 

Arnold's  ESzor.  t.  Crooks,  8  Dana, 
37. 

Arnolds'  Ezors*  ▼•  Arnold,  11  B. 

Mon.  81. 

Where  a  trustee  is  directed  to  sell 
an  estate  and  divide  the  proceeds, 
the  interest  of  the  distributees  is 
considered  personalty,  by  equitable 
conyersion.  Cited,  Brown  Banking 
Co.  V.  Stockton,  107  Ky.  495;  Duff's 
Exor.  V.  Duff,  21  R.  1212. 

It  is  presumed  testator  intended 
his  property  should  pass  by  his  will 
and  not  by  the  statute.  Explained, 
Mayes  v.  Kam,  115  Ky.  268. 

Where  an  estate  is  devised  to  one 
for  life  and  then  to  others,  or  then 
to  be  sold  and  the  proceeds  divided, 
the  remaindermen  take  a  present 
vested  interest.  Follpwed,  Rawl- 
ings'  Exor.  v.  Landes,  2  Bush,  160; 
Fields  v.  Hallowell.  12  B.  Mon.  521; 
Giirs  Heirs  v.  Logan,  IX  B.  Mon. 
233. 

Arnold's  Ez'z  t.  Com.,  80  Ky.  135, 
3  R.  623. 


Arnold's  Heirs   t.  Arnold,   8  B. 

Mon.  202. 

Same  case,  second  appeal,  11  B. 
Mon.  81.  84. 

A  widow  is  not  entitled  to  dower 
in  a  life  estate  which  is  not  deter- 
mined during  the  coverture,  and 
of  which  the  husband  was  never 
seized  during  the  coverture.  FoU 
lowed,  Northcut  v.  Whip,  12  B.  Mon. 
67;  Butler  v.  Cheatham,  8  Bush, 
596. 

Arnold's  Heirs  ▼•  Arnold,  26  R. 

884,  82  S.  W.  606. 

Amsparser  ▼•  Korman,   101   Ky. 

208,  19  R.  381,  40  S.  W.  574. 

Arstman  ▼.  Thoma,  4  R.  430. 

Artorbnm  t.  Arterbum,  6  R.  740. 

Arterimm  t.  BnlUtt,  14  R.  623. 

Arterbnm  t*  Chi^atlintey,  3  Bibb, 
306. 
Bona  fide  purchaser;  equities. 
Cited,  Halbert  v.  Grant,  4  Mon. 
587;  Hardin  v.  Harrington,  11  Bush, 
372. 

Artorbnm  T.  Ii«  ft  H.  R.  Co.,  9 

R.  101. 

Artorbnm  ▼•  Hat.  Snretj  Co^  23 

R.  288,  62  S.  W.  864. 

Artorbnm's  Ezors.  t.  Tonn^,  14 

Bush,  509. 

Probate  of  wills;  appeals;  con- 
clusiveness. Cited,  Reed  v.  Reed, 
91  Ky.  268.  Followed,  Duff  v.  Duff, 
103  Ky.  349. 

No  saving  in  favor  of  Infants. 
Cited,.  Bohannon  v.  Tarbin,  25  R. 
521. 

Artliiir  T.  Bansbman,  13  R.  598, 
17  S.  W.  867. 
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AHkwt  T.  Campbell,  13  R.  734. 

Artkvr  ▼•  City  of  DajtoB,  4  R 

831. 

Artkvr  ▼•  Coin^  99  Ky.  35/17  R 
1361,  94  a.  W.  900. 

Artkvr  ▼•  Chrefa*  3  Met  75. 

Jurisdiction  of  county  Judge.  Dto- 
tinguished,  Cessna  v.  Stedman,  1 
DuT.  189. 

Artkvr  ▼•  Warlaiii  4  R  356. 

Artknr  ▼•  Insnun,  15  R.  3,  21  8. 

W.  1047. 

Artknr  ▼.  Jenldms,  13  R  735. 

Artkvr  ▼•  Mosliy,  2  Bibb,  589. 

Validity  of  Judgment  rendered  af- 
ter term  time.  Cited,  Bales  v.  Com., 
11  R.  298. 

Arthwp  T.  WatsoB,  15  R  605. 

Artkur  T.  WIUoB,  Litt  Sel  Cas. 
76. 

Arthnrm  '▼•  Harlan,  78  Ky.  138. 

Arihmtm  ▼•  Thompson,  97  Ky.  218, 
17  R.  118.  30  S.  W.  628. 
Set-off;    Jurisdiction   on   appeal. 
Cited,  Montgomery  v.  Montgomery, 
25  R.  1684. 

Arrim  ▼.  Welden,  3  R  540. 

Asbell  ▼•  Tipton,  1  6.  Mon.  300. 

AsBonr  ▼.  Maoklln,  3  Mon.  9. 

Agreement  to  deliver  at  certain 
price  is  not  agreement  to  deliver 
absolutely..  Cited,  Dryden  v.  Lewis, 
5  Dana,  138. 

AsbniT  ▼•  Powers,  23  R  1622,  65 
S.  W.  605. 

Ash  r«  VormoB,  4  R  831. 


AsHbroo'k  ▼.  AsHbrook,  16  R.  593, 
28  8.  W.  660. 
One  partner  cannot  charge  an- 
other partner  with  interest  ad- 
vanced to  the  firm  Cited,  Seibert's 
Assignee  v.  Ragsdale,  103  Ky.  210. 

Ashbrook  t.  Com^  1  Bush,  139,  89 
Am.  Dec.  616. 

Power  of  city  to  abate  nuisances. 
Cited,  Louisville  City  Ry.  Co.  v.  City 
of  Louisvilte,  8  Bush,  422. 

Nuisances;  noxious  trade  estab- 
lished prior  to  erection  of  dwellings. 
Cited,  Seigfried  v.  Hays,  81  Ky. 
381.  Explained,  Mercer  Co.  v.  City 
of  Harrodsburg,  114  Ky.  854. 

AshliroolK  T.  Qnarles,  15  B.  Mon. 
20. 
Limitations;    disabilities   cannot 
be  added.    Cited,  Clark  v.  Jones,  16 
6.  Mon.  129. 

Aflhbrook  ▼.  Roberts,  82  Ky.  298, 
6  R.  317. 
Permitting  unsigned  pleading  to 
be  filed;  Judgment  disregarding  the 
plea  erroneous.  Distinguished,  Nat. 
Surety  Co.  v.  Arterbum,  110  Ky. 
839.  Cited,  Moore  v.  Harrod,  101 
Ky.  251. 

Askbrook  ▼.  Ryon,   2  Bush,   229, 
92  Am.  Dec.  481. 
Gifts  causa  mortis.    Cited,  Albro 
V.  Albro,  23  R.'  1556;   Stephenson's 
Admr.  v.  King,  81  Ky.  433. 

Askbrook  ▼.  Walking,  7  R.  675. 

Askbrook  ▼.  Watkins,  3  Mon.  82. 

Askby  ▼.  Ckambors,  3  Dana,  437. 
Injunction  bonds.     Cited,  Pugh*s 
Admr.  v.  White.  78  Ky.  217. 

Askby  ▼.  Skarp,  1  Litt.  156. 

Askby  ▼.  Skarp,  1  Litt.  166. 
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Ashliy  T.  Tnreman,  3  Lltt   6. 
•  Enjoining  Judgment;  bond  secur- 
ing damages  and  costs.    Citedt  Fer- 
guson   V.    Tipton,    1    B.    Mon.    28; 
Pugh's  Admr.  v.  White,  78  Ky.  215. 

AsHliy  T.  Woolfolk,  3  Met.  540. 

Afll&by's  Ezors.  ▼.  Moore,  7  J.  J. 

Mar.  164. 

Aflhoraft  ▼.  Barker,  19  R.  222,  39 
S.  W.  510. 

Ailioraft   ▼.  Brownfieldy   7   Mon. 
123. 

Ailieraft  ▼.  Com.,  22  R.  1542,  60 
S.  W.  931. 
Evidence;  that  witness  Indicted 
for  perjury  in  evidence  on  former 
trial  not  competent.  Cited,  John- 
son V.  Com.,  22  R.  1886;  Ck)m.  v. 
Welch,  111  Ky.  539;  Howard  v. 
Com.,  110  Ky.  368;  Hensley  v.  Com., 
25  R.  51. 

AsHoraft  ▼.  Com^   24   R.   488,   68 
S.   W.   847. 
Witnesses;     contradictory     state- 
ments.     Cited,  Alford.  v.  Com.,   26 
R.    154. 

AsHoraft  ▼.  Cox,   21   R.  31,   50   S. 

W.   986. 

Ashoraft  ▼.  Ooz,  25  R.  545,  76  S. 
W.  121. 
Opinion  extended,  25  R.  1303,  77 
S.    W.    719. 

Aihoraft  ▼.  Elliott,  18  R.  934,  38 
S.  W.  1062. 

Ashoraft  ▼.  Sale,   21   R.   1198,   54 
S.  W.  730. 

AsHer  ▼.  Bailey,  17  R.  583.  C2  S. 
W.  218. 

Asher  ▼.  Beokner,   19   R.    j31,   41 
S.  W.  35. 


Change  of  venue.  Cited,  Middles- 
boro  Waterworks  v.  Neal,  105  Ky. 
600. 

Attorney  and  client  Cited,  Pat- 
terson V.  Fleenor,  28  R.  585. 

AsHer  ▼.  Beokner,  22  R.  1788,  61 

S.  W.   1098. 

t 
Aflher  ▼.  Braskear,  28  R.  1012,  90 
S.  W.  1060. 

Asker   ▼.    Brook,    95    Ky.    270,    15 
R.  631,  24  S.  W.  1070. 
Parol  sale  of  land  is  void.    Cited, 
Moran  v.  Higgins,  19  R.  458;  Bish- 
op  V.  MarUn,  23  R.  1494. 

Aiker  ▼•  Com^  23   R.  1976,   66   S. 
W.  759. 

Asker  ▼•  Com^  113  Ky.  296,  24  R. 
96,  68  S.  W.  130. 

Asker  ▼.  Com.,  28  R.  1342.   91   S. 
W.  662. 

Asker  ▼.  Fuion,  20  R.  33,  45  S.  W. 
233. 

Asker  ▼.  Howard,    24*  R.   961,   70 
S.  W.  277. 

Asker  ▼.  Howard,  24  R.  2118.  72 
S.   W.   1105. 
Patents    for    land;    construction. 
Cited,  Creech  v.   Johnson,   116   Ky. 

448. 

Asker  ▼.  Howard,  28  R.   1097,  91 
S.  W.  270. 

Asker  ▼.  Joknson,  118  Ky.  702,  26 
R.  586,  82  S.  W.  300. 

Asker   t.   Ky.   TTnion    Co.,    27    R. 

1102.  87  S.  W.  1087: 

Asker  ▼.  L.  A  N.  R.  Co.,  87  Ky. 

391.  10  R.  185.  8  S.  W.  854. 
Came  case,  second  appeal,  10  R. 
1021. 
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Eminent  domain;  measure  of 
damages.  Cited,  L.  St.  L.  ft  T.  R. 
Co.  V.  Barrett,  91  Ky.  492;  W.  Va.,. 
etc,  R.  Co.  V.  Gibson,  94  Ky.  235. 
V.  Madison  Co.  Fiscal  Ct..  114  Ky. 
354.  Cited,  L.  &  N.  R.  Co.  v.  Ingram, 
Erplained,  Richmond,  etc.,  T.  P.  Co. 
12  R.  457;  James  v.  Lou.  Pub. 
Warehouse  Co.,  23  R.  1217;  Chi- 
cago, etc.,  R.  Co.  V.  Rottgering,  26 
R.  1172;  Big  Sandy  R.  Co.  v.  Dils. 
27  R.  956. 

Eiminent  domain;  compensation. 
CUed,  Chicago,  etc,  R.  Co.  v.  Sulli- 
yan,  24  R  862. 

Asker  ▼.  L.  A  K.  R.  Co.,  118  Ky. 

493,  26  R.  364,  81  S.  W.  678. 

Aflber  ▼.  MoCarty,  2  R.  218. 

Aaber  ▼.  Monday,  9  R.  332. 

Aflher  ▼.  NicHoUon,  18  R.  573,  37. 
S.  W.  262. 

Aflher  ▼.  Staoey,  23  R.  1586,  65  8. 
W.  603. 

AiHer  ▼.  TonOinson,   22   R.   1494, 
60  S.  W.  714. 

Aflher  ▼.  Xnd,  23  R.  759,  64  S.  W. 
498. 

Aflher  ▼•  UM,  27  R.  938,  87  S.  W. 
307. 
Response,    29    R.    396,    93    S.    W. 
29. 

Asher  ▼.  Vanzant,  23  R.  2366,  67 
S.  W.  374. 

Aaber  Liimlier  Co.  ▼.  Clen&mons, 

23  R,  1771,  66  S.  W.  12. 

Aaher  Lumber  Co.  ▼.  Comett,  22 

R.  569,  58  S.  W.  438. 

Asher  I<iun1ier  Co.  ▼.  Comett,  23 

R,  602.  63  S.  W.  974,  56  L.  R. 
A.  672. 


Sale  of  growing  trees;  indefinite 
time  for  severance  Cited,  Dils  v. 
Hatcher,  24  R.  828;  Hogg  v.  Frazier, 

24  R.  931. 

AsHer  Lumber  Co.  ▼.  Duff,  22  R. 

956,  59  S.  W.  489. 
Boundaries;  natural  objects.    Cit- 
ed,   Bramblett    v.    Howard,    29    R. 
499. 

Aslier  Lumber  Co.  ▼.  Frenoh,  18 

R.  682,  37  S.  W.  149. 

Aiber  Lumber  Co.  ▼.  Lnnsfordy 

17  R.  245,  ?0  S.  W.  968. 
Where  line  of  patent  runs  with 
navigable  stream;  title  to  bed  of 
river  passes  to  middle  of  stream. 
Cited,  Com.  v.  L.  A  E.  Packet  Co., 
117  Ky.  940. 

Asber  Lumber  Co.  ▼.  Lunifordy 

17  R.  559,  32  S.  W.  166. 

Asbford  ▼.  Tipton,  21  R.  866,  53 
S.  W.  268. 

Asbland  B.  A  S.  Aisn.  ▼.  Jonei, 

19  R.  615,  41  S.  W.  437. 

Asbland  Coal  Ry.  Co.  ▼.  Barry, 

13  R.  495. 

Aibland  Coal  A  Iron  Ry.  Co.  ▼. 
Davidson,  14  R,  339.  20  S.  W. 
270. 

Ashland  Coal  A  Iron  Ry.  Co.  v. 
MoKenxie,  14  R.  636,  21  S.  W. 
232. 

Asbland  Coal  A  Iron  Ry.  Co.  t. 

Wallace,   101    Ky.    626.,    19    R. 

849;  42  S.  W.  744,  43  S.  W.  207. 
Negligence;  when  question  for 
jury.  Cited,  Henderson  Trust  Co. 
V.  Stuart,  108  Ky.  171;  Crabtree 
Coal  Mining  Co.  v.  Sample,  24  R. 
1706;   City  of  Lancaster  v.  Walter, 

25  R.  2190. 
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Negligence;  Injury  by  falling 
roof  in  mine.  Explained,  Sandy 
River  C.  C.  Ck).  ▼.  CaudiU.  22  R. 
1178;  Tradewater  Coal  Ck).  v.  John-^ 
son,  24  R.  1779;  Coal  Co.  ▼.  South- 
ard, 25  R.  640;  East  Jellico  Coal 
Co.  ▼.  Golden,  26  R.  2058;  Wilson 
V.  Alpine  Coal  Co.,  118  Ky.,  467; 
Willie  ▼.  Coal  Co.,  27  R.  336. 

Master  and  servant;  defective 
machinery.  Cited,  Lasch  v.  Strata 
ton,  101  Ky.  697. 

Safe  place  to  work.  Cited,  Logs- 
don  V.  Brick  Co.,  25  R.  141,  2060; 
Henderson  Tob.  Wqrks  v.  Wheeler, 
116  Ky.  327;  Pfisterer  v.  Peter,  117 
Ky.  508;  C.  T.  ft  T.  Co.  v.  Metzger, 
29  R.  1026. 

Fellow  servants.  Cited,  I.  C.  R. 
Co.  V,  Coleman,  22  R.  880. 

Ordinary  risks  and  hazards.  Cit- 
ed, DeWitt's  Admr.  v.  L.  ft  N.  R. 
Co.,  29  R.  1162. 

Ashland    ft    C.    St.    Ry.    Co,    t. 

Faulkner,  106  Ky.  332,  21  R. 

151.  51  S.  W.  806,  45  S.  W.  235, 

43  L.  R  A.  554. 
Railroads  in  streets;  rights  of 
abutting  owners.  Cited,  Louisville 
Ry.  Co.  V.  Foster,  108  Ky.  749; 
Georgetown,  etc..  Traction  Co.  v. 
Mulholland,  25  R.  582;  Ry.  Co.  v. 
Smiley,  27  R.  135;  C.  Tel.  ft  Tel. 
Co.  v.  Avritt,  27  R.  395. 

Ashland  ft  C.  St.  Ry.  Co.  ▼.  Hoff- 
man, 26  R.  778,  82  S.  W.  566. 
Burden  of  proof.     Cited,  So.  Ry. 
in  Ky.  V.  Steele,  29  R.  691;   Doer- 
hoefer  v.  Shewmaker,  29  R.  1196. 

Ashland  ft  C.  St.  Ry.  Co.  ▼.  Lee, 

26  R.  699,  82  S.  W.  368. 

Ashler  t.  Terry,  6  R.  745. 

Pension  money  not  exempt  after 
it  reaches  pensioner's  hands.  Cited, 
Sanders  ▼.  Hemdon,  29  R.  325. 


Ashley  T^  Ashley*  5  R.  515. 
Ashley  t.  Com.,  16  R.  238. 
Ashley  t.  Hohhs,  6  R.  74L 
Ashley  t.  BClllett,  8  R.  536. 
Ashley  t.  Monarch,  8  R.  265. 
Ashley  T.  Moore,  4  Bibb,  147. 
Ashley  t.  Terry,  6  R.  740. 

Ashley's    Admrs.  ▼.    Denton,'    1 

Litt  86. 

Ashlooh  T.  Com*,  7  B.  Mon.  44. 

Striking  case  from  docket  at  in- 
stance of  plaintiff;  filing  away  in- 
dictments. Cited,  Com.  v.  Bottoms, 
105  Ky.  224;  Jones  v.  Com.,  114  Ky. 
602;  Gross  v.  Com.,  118  Ky.  910; 
Wilson's  Admr.  v.  DeLoach,  29  R. 
823. 

Ashloeh  ▼•  Sayres,  7  R.  218. 

Ashnrst  ▼.  Xnshy,  114  Ky.  447,  24 
R.  1205,  71  S.  W.  75. 

Ashin  T.  Lehns,  9  R.  162,  4  S.  W. 
305. 

Ashins  T*  Com.,  1  DuT.  275. 

Asper  T.  Edwards,  22  R.  838,  58 

S.  W.  1129. 
Aspinwall    v.    Chase,    3    Mar.    266 

(1123). 

Assignee    of    Sayings    Banh    of 
I<on.  ▼•  Grand  Lodge  of  Ky«» 

5  R.  328. 

Assooiated  Press  t*  Com.,  22  R. 

1229,  60  S.  W.  295,  523. 

Assoelated  Press  Co.  ▼•  Com.,  22 

R.  1369,  60  S.  W.  540. 

Aston  T.  Bamett,  2  Bibb,  318. 
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At€ker  ▼.  Smith,  10  R.  757,  10  S. 
W.  417. 

AtokerMim's  Admr.  ▼•  Talbot,   5 

Dana,  324. 
To  create  a  covenant  the  words 
most  import  an  agreement     Cited, 
Bayse  t.  Briscoe,  13  B.  Mon.  476. 

Atokesom  ▼.  SmitlM  3  B.  Mon.  502. 

AteMsom  ▼.  Atehiioa,  89  Ky.  488, 
11  R.  705,  12  S.  W.  942. 

AteUsoa  t.  Ateldson,  106  Ky.  190, 
20  R.  1755,  50  S.  W.  26. 

Ateklsoa  ▼•  City  of  Owensboro, 

114  Ky.  706,  24  R.  1529,  71  S. 
W.  864. 

AtekiMm  ▼•  Jones,  8  R.  259,  1  S. 
W.  402. 
Lien  for  advances.     Cited,  Cin. 
Tob.  Warehouse  Co.  v.  Leslie,  117 
Ky.  487. 

Atebisom  ▼•  Lvoas,  83  Ky.  451,  7 
R.  424. 
A  woman  cannot  hold  an  elective 
office  created  by  Constitution.  Ex- 
plained, Harbout-PItt  Shoe  Co.  v. 
Dixon,  22  R.  1171. 

Atebison**  Heirs  ▼•  Lindsey*  6  B. 

Mon.  86,  43  Am.  Dec.  153. 

A  foreign  administrator,  found 
In  this  state,  is  responsible  here  to 
distributees  for  surplus  in  his  hands 
after  payment  of  debts  allowed  in 
state  where  he  qualified.  Cited, 
Manion's  Admr.  v.  Titsworth,  18  B. 
Mon.  597;  Hussey  v.  Sargent,  116 
Ky.  74;  Keiningham  v.  Keiningham, 
24  R.  1334. 

Rents  of  land  accruing  after 
death  oi  owner  are  not  assets  in 
the  hands  of  the  administrator.  Cit- 
ed, Rank  v.  Hill,  8  Bush,  68;  Ball 
T.  First  Nat.  Bank,  80  Ky.  503. 


Atebley   ▼•   Latbam,   3   Mar.   164 
(1048). 

Forcible  entry  and  detainer; 
traverse;  recovery  according  to 
proof.  Cited,  Taylor  v.  White,  1 
Mon.  38;  Ball  v.  Lively,  2  J.  J.  Mar. 
183. 
Atobley  t.  Latbam,  2  Litt  362. 

Validity  of  patent  cannot  be  in- 
quired into  collaterally.  Cited,  Jen- 
nings V.  Whittaker,  4  Mon.  51;  Un- 
derwood V.  Crutcher,  7  J.  J.  Mar. 
582. 

Patent  invalid  when  survey  made 
after  expiration  of  time  therefor. 
Cited,  Cummins  v.  Latham,  4  Mon. 
102;  Redd's  Heirs  v.  Martin,  9 
Dana,  421; 

When  legislature  declares  a  pat- 
ent void  for  certain  cause,  such 
cause  .may  be  shown  to  exist  by 
parol  proof  dehors  the  record.  Cit- 
ed, Ray  V.  Bafker,  1  B.  Mon.  368; 
McMillan's  Heirs  t.  Hutcheson,  4 
Bush,  616. 

Atberton  ▼.  Bonnie,  9  R.  107. 

Atberton  ▼.  Ooobran,  11  R.   185, 

9  S.  W.  519. 
Atberton  ▼.  Warren,  27  R.  632, 
85  S.  W.  1100. 

Sales  of  land  under  i  490,  Code. 
Cited,  Harting's  Extx.  v.  Milward, 
28  R.  779;  Wormald's  Gdn.  v. 
Heinze,  28  R.  1024;  Stine  v.  Good- 
man, 29  R.  222. 
Atbey  ▼•  Knotts,  6  B.  Mon.  24. 

Where  insolvent  father  improves 
property  of  his  infarft  son,  a  por- 
tion of  the  rent  may  be  subjected 
to  claims  of  father's  creditors. 
Cited,  Robinson  v.  Huffman,  15  B. 
Mon,  83;  Heck  v.  Fisher,  78  Ky. 
647;  Bent  v.  Bamett,  90  Ky.  609; 
Divine  v.  Steele,  iO  B.  Mon.  325. 

Estate  descended  to  wife  not  sub- 
jected to  husband's  debts  until  pro- 
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vision  made  for  wife.  Cited,  Lay's 
Exors.  V.  Brown,  13  B.  Mon.  298. 
Distinguished,  Basham  v.  Chamber- 
lain, 7  B.  Mon.  446;  Blackwell  v. 
Blackwell,  9  B.  Mon.  412. 

Athey  ▼.  McHenry,  6  B.  Mon.  50. 
Easements.    Explained,  Worley  v. 
Tuggle,   4    Bush,    179. 

Atkeson  ▼.  Salyer,  23  R.   836,  64 
S.  W.  443. 

Atkins  ▼.  Baker,  112  Ky.  877,  23 
.    R.  2224,  66  S.  W.  1023. 

Atkini  ▼.  Emison,  10  Bush,  9. 

Execution  purchaser  of  encum- 
bered property  acquires  only  a  lien 
for  purchase  money  and  interest. 
Explained,  Wilson  v.  Flanders,  114 
Ky.  538;  Weber  v.  Gardner,  26  R. 
46. 

Atkins  ▼.  Heoberlin,  19  R.  1547, 
43  S.  W.  711. 

Atkins  ▼.  Lackey,  9  R.  399. 

Atkinson  ▼.  Bnrtdn,  4  Bush,  299. 

Atkinson   ▼•    Ckamberlain,    2    B. 

Mon.  348. 

Atkinson    ▼.    FitspatHok,    22    R. 

1363,  60  S.  W.  516. 

Atkinson  ▼.  Gowdy,  10  R.  173,  8 
S.  W.  698. 

Atkinson  t.  Howlett,  11  R.  364. 

Atkinson  ▼.  Roiley,  5  R.  682. 

Atkinson  ▼.  Riley,  23  R.  731,  63 
S.  W.  752. 

Atkinson  ▼.  Stewart,  2  B.   Mon. 
348. 
Sureties  contribution.     Followed, 
Stubbins  v.   Mitchell,   82  Ky.   537; 
Greene  v.  Anderson,  102  Ky.  223. 


Atkinson  t.  Tennell,  14  R.  922. 

Atkinson    ▼•    Tkayer,    2    B.    Mon. 
348. 

Atkinson  t.  Witty,  19  R.  513,  40 
S.  W.  457. 

Atkison  ▼.  Hackney,  13  R.  974. 

Attorberry  ▼.  Knox,  8  Dana,  282. 

Same  case,  second  appeal.  4  B. 
Bon.  90. 

Discounting  paper;  foreign  banks. 
Cited,  Handy  v.  Commercial  Bank, 
10  B.  Mon.  99. 

Atterberry  ▼.  Knox,  4  B.  Mon. 
90.  . 
Foreign  corporations;  right  to  do 
business  in  this  state.  Cited,  Handy 
V.  Com.  Bank,  10  B.  Mon.  99;  Com. 
V.  Milton,  12  B.  Mon.  226. 

Attorney  General  ▼.  Wallace,   7 

B.  Mon.  611. 

Wills;  intention  to  create  estate 
tail  will  not  be  inferred.  Cited, 
Deboe  v.  Lowen,  8  B.  Mon.  620; 
Daniel  v.  Thompson,  14  B.  Mon. 
560;  Stephenson  v.  Hagan,  15  B. 
Mon.  316;  Morgan  v.  Denny,  1  R. 
346. 

Control  of  trustee's  discretion. 
Cited,  Supreme  Order  v.  Owens,  14 
R.  200;  Jenkins  v.  Berry,  26  R. 
1146;  Trustees  v.  Coleman,  29  R. 
77. 

Wills;  charitable  devises.  Cited, 
Peynado*s  Devisees  v.  Peynado,  82 
Ky.  12;  Kinney  v.  Kinney,  86  Ky. 
612;  Tichenor  v.  Brewer,  98  Ky. 
353;  Bedford  v.  Bedford,  99  Ky.  291. 
Explained,  Spalding  v.  *St.  Joseph's 
Ind.  School,  107  Ky.  407,  411;  Cole- 
man V.  O'Leary,  114  Ky.  410,  412; 
Crawford's  Heirs  v.  Thomas,  114 
Ky.  494. 

Wills;  where  limitation  is  to 
take  effect  on  two  alternative  con- 
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tingencies,  one  too  remote,  the  other 
valid,  it  will  be  allowed  to  take  ef- 
fect on  happening  of  valid  contin- 
gency. Cited,  Armstrong  v.  Arm- 
strong. 14  B.  Mon.  279  (345);  Re- 
j^rded  as  dictum  in  Breckinridge 
V.  Denny.  8  Bush.  531.  Cited,  John- 
sons  Trustee  v.  Johnson,  25  R.  2122. 

Atwater  ▼.  Cardwell,  21  R.  1297, 
54  S.  W.  960. 

AtweU'i  Ezor.  ▼.  Helm,  7   Bush, 
504. 

Final  orders.  Cited,  Cosby  v. 
Ck)m..  7  R.  146;  Snyder  v.  Cox  {dis. 
op,),  21  R.  801. 

Atwood  ▼.  Harrison,  5  J.  J.  Mar. 
329. 

Auditor  ▼.  Adams,  13  B.  Mon.  151. 

Power  of  legislature  to  authorize 
reduction  in  salary  of  circuit 
judges.  Cited,  Garrard  v.  Nuttall, 
2  Met,  107;  Auditor  v.  Cochran,  9 
Bush,  lO'i  Perkins  v.  Auditor,  79 
Ky.  310. 

MandanHis;  compelling  auditor  to  . 
isue  warrant.    Cited,  Board  of  Trus- 
,tees  V.  Auditor,  80  Ky.  340. 

Auditor  ▼.  Ballard,  9  Bush,  572, 
15  Am.  Rep.  728. 
Reward:  surrender  by  persuasion. 
Cited,  Hogg  v.  Com.,  3  R.  470. 

Auditor  ▼.  Boyd,  1  R.  349. 

Auditor   ▼.   Cain,   22   R.   1888,   61 
S.  W.  1016. 
Statutes;    contemporaneous    con- 
struction.     Cited,  City  of  Lou.  v. 
School  Board,  27  R.  212. 

Auditor  ▼.  Cochran,  9  Bush,  7. 

Salary  of  chancellor  of  Louisville 
Chancery  Court  cannot  be  dimin- 
ished. Cited,  Perkins  v.  Auditor, 
79  Ky.  309. 


Auditor  ▼.  Halbert,  78  Ky.  577,  1 
R.  253. 

Auditor    ▼.    Hayoraft,    14    Bush, 
284. 

Right  of  auditor  to  question  val- 
idity of  act  directing  payment  of 
money.  Cited,  Norman  v.  Ky.  Board 
of  Managers  (dis.  op.),  93  Ky.  563; 
Hayer  v.  Gast,  27  R.   131. 

Auditor  ▼.  RoUand,  14  Bush,  147. 
Common  school  system  is  general, 
and  General  Assembly  cannot  ab- 
dicate its  control  over  school  fund. 
Cited,  Higgins  v.  Prater,  91  Ky.  13; 
Graded  School  Dist.  v.  Trustees.  95 
Ky.  443;  City  of  Louisville  v. 
Leatherman,  99  Ky.  216;  Board  of 
Ed.  V.  Board  of  Trustees,  113  Ky. 
243. 

Auditor  ▼.  Rinkead,  80  Ky.  596, 

4  R.  544. 

Examining  trials;  justice  of 
peace  allowed  $2  per  day.  Cited, 
Hewitt  V.  Walton.  88  Ky.  634.  Ex- 
plained, Stone  V.  Thompson,  100  Ky. 
309,  310. 

Auditor  T.  Major,  79  Ky.  457.  3 
R.  228. 

Auditor  ▼.  Thomas,   4   R.   535. 

Auditor  ▼.  Trustees,  81  Ky.  680, 

5  R.  797. 

Taxation  of  railroads;  right  of 
common  school  fund  to  tax.  Cited, 
L.  &  N.  R.  Co.  V.  Boring,  10  R.  228. 

Auditor  ▼.  W,  XT.  TeL  Co^  20  R. 

469,  46  S.  W.  704. 

Auer  ▼.  Daufer,   17   R.   26,   30   S. 

W.  201. 

Augustus  ▼.  Holt,  13  R.  8,  15  S. 

W.   1064. 
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Avcustus  T.  KePhenoB,  3  R.  896. 

Amsnstiifl  t.  Seabolt,  3  Met  156, 
156. 
Right  of  heir  to  Inherit  precluded 
only  by  direct  words  or  plain  In- 
tention. Cited,  Clarkson  v.  Clark- 
son,  8  Bush,  658. 

Ansiutus  ▼•  Wnrster,  10  R.  936. 

AolbaoH's   Ezor.  ▼.  Read,   25   R. 

1130,  77  S.  W.  204. 

AuUok  T.  Adams,  12  B.  Mon.  104. 

Auliok  ▼.  ColTiAt  6  B.  Mon.  289, 
43  Am.  Dec  164. 

AuUok  ▼.  Reed,  104  Ky.   465,  20 
R.  653,  47  S.  W.  331. 

Anliok  ▼•  WaUaoe,  12  Bush,  531.. 
Wills;  supplying  words.  Cited, 
Dulaney  v.  Dulaney,  25  R.  1663; 
Davie  v.  Davie,  26  R.  314;  Shrop- 
shire V.  Gault,  26  R.  1198;  Wilder 
V.  Wilder,  27  R.  716. 

Aolt  ▼.  Appenon,  18  R.  472,  37 
S.  W.  61. 

Aolt  ▼.  Everitt,  16  R.  93. 

Aolt  ▼.  Gill,  14  R.  525. 

Avltman  ▼•  CHbson,  8  R.  63. 

Avltman  ▼.  CHbson,  23  R.  2296, 
67  S.  W.  57. 
Wills;  "dying  without  issue."  Cit- 
ed, Lewis  V.  Shropshire,  24  R.  333; 
Baxter  v.  Isaacs,  24  R.  1620;  Louis- 
ville City  Nat  Bank  v.  Wooldridge, 
116  Ky.  658;  Smith  ▼.  Ballard,  117 
Ky.  181;  Gibson  v.  Thompson,  26 
R.  1086. 

Aoltman  ▼.  JopUn,  8  R.  62. 

Sales;  commissions.  Cited,  Indi- 
ana R.  M.  Co.  V.  Lebanon,  etc.,  Co.. 
25  R.  1764. 


Aultmas  t.  Perkins,  12  R.  893. 

Aoltman  t.  Smitk,  18  R.  170,  35 
S.  W.  915. 

Aultman  t.  Mead,  109  Ky.  583,  22 
R.  1189,  60  S.  W.  294. 

Aoltman-Tayliir  Co.  ▼.  Frasure, 

95  Ky.  429,  16  R.  6,  26  S.  W.  5. 
Certificate  of  acknowledgment  of 
mortgage;      impeachment       Cited, 
Hall  V.  Hall,  118  Ky.  659. 

Aiatman  A  Taylor  Co.  ▼.  Meade, 

28  R.  208,  89  S.  W.  137. 

Avsbeok  ▼.  Sokardein,  20  R.  178, 
45  S.  W.  507. 

Aiuder  ▼.   Clarke,   26  R.   890,   82 
S.  W.  605. 

Aiuder  ▼.  Herald,  29  R.  1093,  96 
S.  W.  915. 

AamiAn  t.  Bridges,  21  R.  694,  52 
S.  W.  966. 

Avstia  T.   Colson,   18   R.   631,   37 
S.  W.  486. 

Anstin  T.  Com.,  4  R.  29. 

Avstia  ▼•  Com.,  10  R.  197. 

Avstta  T.  Com.,  19  R.  474,  40  S. 
W.  905. 
Self  defense;  instructions.    Cited, 
Austin  V.  Com.,  28  R.  1088. 

Austin  ▼.  Com.,  28  R.  1087,  91  S. 
W.  267. 

Anstin  T.  Payne,  7  Bush,  480. 

Austin**  Heirs  t.  Bodley,  4  Mon. 
434. 
Judgment  not  proper  against  de* 
fendants  out  of  county  unless  prop- 
er against  those  in  the  county.  Cit- 
ed, Brown  v.  McKee,  1  J.  J.  Mar. 
474. 
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Avstim's  Admr.  ▼.  Pittslmrs,  Cin. 
ChL  ft  St.  !<•  Ry.  Co.,  28  R. 

1235,  91  S.  W.  742. 

Avent  Beattyrllle  Coal  Co.  ▼• 
Com.,  96  Ky.  218,  16  R.  414,  28 
fi.  W.  502,  28  L.  R.  A.  273. 

ATeat-Boattyrillo    Coal    Co.    ▼• 
Kins  Powder  Co.,      19  R.  920, 
41  S.  W.  433. 

ATorbeek  ▼•  Hall,  14  Bush,  505. 
Pleading  facts  showing  ];>erform- 
ance  of  condition  precedent  Cited, 
Ormsby  ▼.  City  of  Louisville,  79  Ky. 
200. 

ATorill  ▼•  Ontbrie,  8  Dana,  82. 

Avery  ▼•  Clark,  10  R.  872. 

• 
Avery  ▼.  Meek,'  14  R.  814. 

Contrtbntory  negligence  presup- 
poses some  negligence  on  part  of 
defendant  Cited,  L.  &  N.  R.  Ck>.  v. 
Clark,  105  Ky.  585. 

Avery  ▼.  Meek,  96  Ky.  192,  16  R. 
384,  28  S.  W.  337. 

Avery  ▼.  Meikle,  5  R.  518. 

Avery  ▼.  Meikle,  81  Ky.  73,  4  R. 
759. 

Same  case,  second  appeal,  85  Ky. 
435. 

Trade  marks  and  trade  names. 
Cited,  industrial  Mut  Dep.  Co.  v. 
Central  Mut  Dep.  Co.,  112  Ky.  941; 
Frazier  v.  Dowling,  18  R.  1110. 

Avery  ▼•  Meikle,  2  R.  400.  (Louis- 
ville Chancery   Court) 

Avery  v.  Meikle,  85  Ky.  435,  9  R. 
69,  3  S.  W.  609,  7  Am.  St  Rep. 
759. 

Avery's  Trustees  t«  Avery,  90  Ky. 

613,  12  R.  521,  14  S.  W.  593. 


Avritt  V.  BHoken,  18  R.  786,  38 
S.  W.  499,  1090. 
Case  involving  same  matters,  Av- 
ritt V.  Russell,  22  R.  755. 

Avritt  V.  Russell,  22  R.  752,  68 
S.  W.  811. 
Statute  of  limitations  applies  to 
actions  and  not  to  defenses.  Cited, 
Louisville  Banking  Co.  v.  Bucha- 
nan, 117  Ky.  985. 

Avritt  T.   Tkompson,   21  R.   627, 
52  S.  W.  1116. 

Ayars  v.  Cos,  10  Bush,  20L 

Judicial  officer  liable  only  for  cor^ 
rupt  adts.  Cited,  Com.  v.  Tilton,  111 
Ky.  347;  Dixon  v.  Cooper,  109  Ky. 
30. 

Aydelott  V.  Breeding,  111  Ky.  847, 
23  R.  1146,  64  S.  W.  916. 

Aydelott  v.  Sontk  iKinisville,  16 

R.  166,  26  S.  W.  717. 
Limitation  of  indebtedness  of  cit- 
ies. Cited,  City  of  Lexington  on 
Appeal,  96  Ky.  261;  Farson,  etc.,  v. 
Board  of  Comrs.,  97  Ky.  124;  O'Ma- 
honey  v.  Bullock,  97  Ky.  778;  City 
of  Ludlow  V.  Board  of  Ed.,  16  R. 
807;  Warren  v.  Newport,  23  R. 
1007;  Hawkins  v.  Nicholas  County, 
28  R.  480. 

Aydelott   v.   MoWiUiams,    18   R. 

1063,  39  S.  W.  1115. 

Ayer  St  Lord  Tie  Co.  ▼•  Com.,  27 

R.  585,  85  S.  W.  1096. 

Ayer  St  Lord  Tie  Co.  ▼.  Daven- 
port, 26  R.  115,  82  S.  W.  177. 

Ayer  St  Lord  Tie  Co.  v.  Keown, 

28  R.  201,  89  S.  W.  116. 
Taxation  of  tangible  property  of 
non-resident.       Cited,    Callahan   v. 
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feo.  Lumber  Co.,  29  R.  125;  Ayer  & 
LK)rd  Tie  Co.  v.  Keown,  29  R.  111. 

Ayer  A  Lord  Tie  Co.  ▼•  Keown, 

.  29  R.  110,  93  S.  W.  588. 

Ayer  A  Lord  Tie  Co.  ▼.  Keown, 

29  R.  400,  93  S.  W.  588. 

Ayles  ▼.  Southern  Ry.  Co.,  28  R. 

29,  88  S.  W.  1048. 
Aynesworth  T«  Haldeman,  2  Duv. 
565. 

Wife's  interest  in  real  estate, 
after  vesting  title  in  husband  to 
sell  for  her  use,  is  not  lost  by  ab- 
solute conveyance  without  her  con- 
sent. Cited,  Campbell  v.  Campbell, 
79  Ky.  39Q. 

Trusts  created  by  Implication. 
Cited,  Pendleton  v.  Patrick,  22  R. 
380. 

Ayres  ▼.  Bi^rr,  5  J.  J.  Mar.  286. 

Objection^  that  jury  contains  less 
than  proper  number*  must  be  made 
on  trial.  Cited,  I.  C.  R.  Co.  v.  Bur- 
ton, 25  R.  1918. 

Ayers  t.  Scott,  Sneed,  162. 

Aibill  ▼.  AibiU,  92  Ky.  154,  13  R. 
501.  17  S.  W.  284. 

Marriage;    vested  rights.      Cited, 
Rose  V.  Rose  {dis.  op.),  104  Ky.  74. 
Aibill  ▼.  Aibill,  14  R.  105. 
Babbit,  ▼.  Soroggin,  1  Duv.  272. 

Before  adoption  of  Revised  Stat- 
utes absolute  conveyances  of  real 
estate  to  husband  and  wife  made 
them  tenants  by  entireties.  Cited, 
Exchange  &  D.  Bank  v.  Stone^  80 
Ky.  114.   , 

Babbitt  ▼.  WooUey*  3  Bush,  703. 
Cost  of  cistern;  pleading  general 
and  special  ordinance.     Cited,  Ste- 
phens V.  GutTMe,  4  Bush,  463. 


Baboook  ▼•  Dep.  Bank,  5  R.  516, 
518. 

Baboook  Printing  Preis  Mfg.  Co. 
▼.  Gaines,  19  R.  102,  39  S.  W. 

829. 

Baber*!    Admr.   t*   JA^VTf   5    J.    J. 

Mar.  296. 

Baoh  ▼.  Spencer,  24  R.  354,  68  S. 
W.  442. 

Baok  ▼.  IVhittaker,  109  Ky.  612, 
22  R.  1226,  60  S.  W.  410. 

Back  ▼.  Baker,  23  R.  2406,  67  S. 
W.  258. 

Back  ▼.  Combi,  96  Ky.  522,  16  R. 
613,  29  S.  W.  352. 

Back  ▼•  Weiton,'12  R.  797. 

Backer  ▼•  Penn  Lubricating  Co., 

27  R.  1133,  87  S.  W.  1102. 

Bacon  ▼•  Bills,  6  R.  218. 

Bacon  ▼.  Boyd,  17  R.  1276,  34  S. 

W.  525. 

Action  for  partition;  parties.  Cit- 
ed,  Graham's  Heirs  v.  Kitchen,  118 
Ky.  28. 

Bacon  ▼•  Brown,  Hard.  197  (206). 

Bacon  ▼.  Bromrn,  1  Bibb,  334,  4 
Am.   Dec.   640. 

New  trial.  Cited,  Price  v.  Cock- 
ran.  1  Bibb,  571. 

Debtor  and  creditor;  application 
of  payments.  Cited,  Scott  v.  Fisher, 
4  Mon.  389;  Burks  v.  Albert,  4  J. 
J.  Mar.  99;  Sneed  v.  Wiester,  2  Mar. 
289    (682). 

Bacon  ▼•  Brown,  3  Bibb,  35. 

Warranty.  Cited,  Hickman  v. 
Hanley,  4  Bibb.  360.  Overruled, 
Lamme  v.  Gregg,  1  Met.  446;  Mc- 
Cllntock  V.  Emlck.  87  Ky.  163. 
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Bac&ii  ▼.  Brown,  4  Bibb,  91. 

Review  on  appeal.  Vtted,  Bennett 
V.  Runyon,  4  Dana,  423;  Young  v. 
Young,  19  R.  54. 

Baoon  ▼.  Hutol&inss,  5  Bush,  595. 

Same  case,  second  appeal.  Down- 
ing V.  Bacon.  7  Bush,  682. 

Partnership;  dissolution;  one 
partner  cannot  incur  new  liabilities. 
Cited,  Terrell  v.  Rowland,  86  Ky. 
81. 

Baoon   ▼.  Ky.   Cent.  Ry.   Co.,   95 

Ky.  373,  16  R.  77.  25  S.  W.  747. 

Options;     consideration.       Cited, 

Yellow  Pop.  Lumber  Co.  v.  Rule,  106 

Ky.  458;   Covington  Gas  Light  Co. 

V.  City  of  Covington,  22  R,  799. 

Baeon  ▼•  McDowell,  1  Duv.  74. 

Bacon*!    Adni'z    t.   Mntnal   Ben. 
Ufe  Ins.  Co.,  6  R.  222. 

Badger  ▼.  CHUes,  4  Bibb,  111. 

Saving  right  to  survey  entry.  Cit- 
ed, Clay  V.  Ballenger,  1  Mar.  462 
(344).  » 

Baer  ▼•  Com.,  10  Bush,  8. 

Baer  ▼.  Com.,  13  R.  396. 

Baer  ▼•  Plioeniz  Ins.  Co.,  4  Bush, 
242. 

Additional  insurance  without  no- 
tice; provision  that  policy  shall  be 
void  means  "voidable."  Cited,  Ky. 
Farmers  Mut.  Ins.  Co.  v.  Mathers, 

7  Bush,  24 ;  Phoenix  Ins.  Co.  v. 
Stevenson,  78  Ky.  160;  Stevenson 
V.  Phoenix  Ins.  Co.,  83  Ky.  11; 
Brumfield  v.  Union  Ins.  Co.,  87  Ky. 
128;  Phoenix  Ins.  Co.  v.  Spiers,  87 
Ky.   293;    Von  Bories   v.   Ins.   Co., 

8  Bush,  137.  Distinguished,  Home 
Ins.  Co.  V.  Koob,  113  Ky.  369. 

Bagby  ▼.  Bagby.  10  R.  540. 


Contract  of  married  woman  is 
void,  and  cannot  be  ratified.  Cited, 
Rupple  V.  Kissel,  24  R.  2372;  Gil- 
bert V.  Brown,  29  R.  1249. 

Bagby  ▼.  Cbamp,  83  Ky.  13,  6  R. 
250. 

Bagby  t.  Com.,  4  R.  537. 

Bagby  ▼•  ETcrsole,  6  R.  365. 

Bagby  t.  Hudson,  11  R.  581. 

Bagby  ▼•  Lewii,  2  Mon.  76. 

Bagby  ▼•  Warren  Dep.  Bank,  20 

R.  1357,  49  S.  W.  177. 

Bailer  ▼,  I.eatberi,  9  R.  971. 

Petition  on  sheriffs  bond  must 
aver  failure  to  return  execution 
"without  reasonable  excuse."  Cited, 
RIdgway  v.  Moody,  91  Ky.  586. 

Bailey  ▼.  Bailey,  10  R.  793,  10  S. 
W.  653. 

Bailey  ▼.  Bailey,  26  R.  650,  82  S. 
W.  387. 

Bailey  t.  Bamberger,  11  B.  Mon. 
113. 
Infants;    voidable   executed   con- 
tracts; rescission;  restoration.    Cit- 
ed,  Middleton  v.   Hoge,.  (dis.  op.), 

5  Bush,  504.    Distinguished,  Vinsen 
V.  Lockard,  7  Bush,  460;   C.  N.  O. 

6  T.  P.  R.  Co.  V.  Pemberton,  8  R. 
170. 

Disabilities  of  infancy  and  cover- 
ture cannot  be  used  as  a  cloak  for 
fraud.  Cited,  Rusk  v.  Fenton,  14 
Bush,  493. 

Bailey  t.  Beadles,  7  Bush,  383. 

Order  of  attachment;  irregulari- 
ties; effect.  Cited,  Paul  v.  Smith, 
82  Ky.  458  (dis.  op.  472);  Moore  v. 
Harrod,  101  Ky.  249,  250;  Bam- 
berger V.  Moayan,  11  R.  854. 
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Bailey  ▼.  Boyse^  14  R.  283,  20  S. 
W.  221. 

Bailey  ▼.  C^  N.  O.  A  T.  P.  Ry. 

Con  14  R.  226,  20  S.  W.  198. 

Bailey  ▼•  GHeatkaia,  4  R.  351. 

Bailey  ▼.  Com.,  11  Bush,  688. 

Construction  of  statutes;  every 
Interpretation  leading  to  an  absurd- 
ity ought  to  be  rejected.  Cited, 
Williams  v.  Com.,  78  Ky.  97;  Com. 
V.  Hollidy,  98  Ky.  618;  City  of 
Campbellsville  v.  Ode  wait  (dia.  op.), 
24  R,  1718;  New  South  B.  &  I.  Co. 
V.  Com.,  29  R.  875. 

Isolated  expression  will  not  be 
allowed  to  conflict  with  general  leg- 
islative policy.  Cited,  Neimieyer  v. 
Krakel,  110  Ky.  636; 

Sec.  460  Ky.  Statutes;  construc- 
tion of  statutes  in  derogation  of 
common  law.  Cited,  Meyer  Bros, 
v.  Gaertner  (dis.  op.),  106  Ky.  499; 
Com.  V.  Trent,  117  Ky.  44. 

Bailey  ▼.  Com.,  2  R.  436. 

Bailey  ▼.  Com«,  15  R.  826,  25   S. 
W.  883. 

Bailey  t.  Com*,  22  R.*  512,  58  S. 
W.  425. 

BaUey  v.  Com.,  23  R.  1223,  64  S. 
W.  995. 

Bailey  ▼.  Com.,  24  R.  1114,  70  S. 
W.  838. 

Bailey  ▼.  Com.,  24  R.  1419,  71  S. 
W.  632. 

Bailey  ▼.  Com^  29  R.  105,  92  S.  W. 
545. 

BaUey  ▼.  Conley,  16  R.  129,  26  S. 
W.  391. 

Bailey  ▼.  Duncan,  2  Mon.  20. 


Bailey  t.  Dnnoan,  4  Mon.  256. 

Acceptance  of  bequest  will  not 
always^  bar  a  widow  of  dower  in 
husband's  lands.  Cited,  Wood  v.  Lee, 
5  Mon.  58; 

Personal  representative  a  neces- 
sary party  to  set  aside  a  transfer 
of  personalty.  Cited,  Pringle  v. 
Dawson,  7  Mon.  208; 

Estoppel  by  deed.    Cited,  Ijyne  v.  , 
Bank,  5  J.  J.  Mar.  569; 

Dower;  trust  estates.  Cited, 
Hamilton  v.  Hughes,  6  J.  J.  Mar. 
582;  Heed  v.  Ford,  16  B.  Mon.  118; 
Gully  V.  Ray,  18  B  Mon.  113;  Ste- 
vens V.  Smith,  4  J.  J.  Mar.  66. 

Bailey  ▼.  Dyer,  23  R.  1585,  65  S. 
W.  595. 

Bailey  ▼.  Fanning  Orphan 
Sohool,  12  R.  644,  14  S.  W.  908. 

Service  of  summons.  Cited,  Rodg- 
ers  V.  Rodgers.  17  R.  364. 

Purchaser  at  Judicial  sale  takes 
good  title  though  judgment  reversed 
for  defects  making  It  erroneous.  Cit- 
ed, McVaw  V.  Shelby,  25  R.  311. 

Bailey  ▼.  Figely,  106  Ky.  725,  21 
R.  341,  51  S.  W.  424. 

Bailey  ▼.  Fiilier,  18  R.  717,  38  S. 
W.   140. 

Bailey  ▼•  Fnmish,  3  Dana,  455. 

BaUey  ▼.  Herron,  20  R.  1957,  50 
S.  W.  834. 

Bailey  ▼.  Hunt,  113  Ky.  699,  24 
R.  504,  '68  S.  W.  867. 
Election  contest;  conclusiveness 
of  officers'  certiflcates.  Cited,  Ed- 
wards V.  Logan,  114  Ky.  324;  Ham- 
ilton V.  Young,  26  R.  449;  Galloway 
V.  Bradbum,  26  R.  985;  Erwln  v. 
Benton,  27  R.  917;  Browning  v. 
Lovett,  29  R.  694;  McEuen  v.  Gary, 
29  R.  933;  Neely  v.  Rice,  29  R.  1144. 
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Bailey  ▼.  KeUey,  18  R.  718,  38  S. 
W.  139. 
Forcible  detainer;  amending  war- 
rant Cited,  Forsythe  v.  Huey,  25 
R.  149,  150;  Hoffman  v.  Mann,  25 
R.  257;  Hord  v.  SarUn,  26  R.  78; 
Witt  V.  WUlis,  27  R.  420. 

Bailey  ▼.  KeUy,  22  R.  1019,  59  S. 
W.  504. 

Bailey  ▼.  I-  *  H.  B.  Co^  19  R. 

1617.  44  S.  W.  105. 

Separate  coach  law.  Cited,  Ohio 
Valley  Ry.'s  Receiver  v.  Lander,  104 
Ky.  445. 

Appeals;  objections  to  instmo- 
tions  must  be  made  grounds  for  new 
trial.  Cited,  Lithgow  Mfg.  Co.  v. 
Samuels,  24  R.  1591. 

Motion  to  dismiss  appeal  is  too 
late  if  made  after  submission.  Cit- 
ed, Standard  OU  Co.  y.  Com.,  26  R. 
142, 

Bailey  ▼.  MeConnell,  12  R.  473, 
14  S.  W.  337. 

Ejectment;  pleadings.  Cited, 
Brent  v.  Long,  99  Ky.  252. 

Boundaries;  natural  objects.  Cit- 
ed, Ky.  L.  ft  I.  Co.  V.  Crabtree.  113 
Ky.  929;  Bramblett  v.  Howard,  29 
R.499. 

Bailey  ▼.  HlelioU,  8  R.  64. 

Bailey  ▼•  Peiilok,  10  R.  239. 

Bailey  ▼•  Poiilok,  12  R.  555. 

Bailey  ▼•  BoMasen,  14  R.  670. 

Giving  check  is  not  of  itself  pay- 
ment of  a  debt  unless  the  parties  so 
agree.  Cited,  Carter  v.  Richardson, 
22  R.  1210. 

Bailey  ▼.  Senthem  Ry.  Co^  110 

Ky.  231,  112  Ky.  424,  22  R.  1397, 
60  S.  W.  631,  61  S.  W.  31. 


Bailey  ▼.  Thomas,  10  R.  543. 

Bailey  ▼.  Trastees»  24  R.  88,  68  S. 
W.  17. 

Bailey  ▼•  Tygart  Valley  Iroa  Co«» 

10  R.  676,  10  S.  W.  234. 

lialley  ▼.  VllUer,  6  Bush,  27. 

Time  of  filing  bill  of  exceptions 
in  Louisville  Courts.  Explained, 
Downing  v  Bacon,  7  Bush,  684; 
Cavanaugh  v.  bochran.  11  R.  857. 

Terms  of  Louisville  courts;  60 
days.  Cited,  Johnson  v.  iSUvers,  95 
Ky.  134. 

Bills  of  exceptions;  time  of  fil- 
ing. Cited,  Wade  v.  Moore,  3  R. 
392. 

Bailey  ▼.  Weloh,  4  B.  Mon.  244. 

One  having  actual  notice  of  a 
mortgage  or  other  Hen  is  bound 
thereby  though  It  be  not  recorded. 
Cited,  Bank  of  U.  S.  v.  Huth,  4  B. 
Mon.  451;  Underwood  v.  Ogden,  6 
B.  Mon.  606;  Vanmeter  v.  McFad- 
din,  8  B.  Mon.  442;  Swigert  v.  Bank 
of  Ky.  17  B.  Mon.  290;  Trimble  v. 
Puckett,  93  Ky.  221. 

Bailey  ▼.  Wood,  114  Ky.  27,  24  R. 

801,  69  S.  W.  1103. 

Bailey's  Admrs.  ▼•  Barelay,  109 

Ky.  636.  22  R.  1244,  60  S.  W. 
377. 

Attorneys'  fees;  persons  Jointly 
interested.  Cited,  Nichols  v.  King, 
24  R.  125;  Fristoe  v.  Glllen,  26  R. 
151;  Trustees  v.  Coleman,  29  R.  77; 
Hemingray  v.  Hemingray,  29  R.  880. 

Declarations  of  parent  prior  to  or 
contemporaneous  with  advance- 
ments are  competent  evidence,  but 
subsequent  declarations  are  not. 
Cited,  Hill's  Gdn.  v.  HiU,  29  R.  203. 

Bain  ▼.  ETans,  1  J.  J.  Mar.  431. 
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Bain  t.  Harrison,  1  J.  J.  Mar.  595. 

Bain  t.  Knoz  Co.  Ct.,  13  R.  784. 

Bain  T.  MoAlpin,  17  R.  575.  32  S. 
W.   175. 

Bain  t.  Sawyers,  14  R.  857. 

Bain  t.  Vansant,  16  k  409.  28  S. 
W.  336. 

Bain  T.  WUson,  1  J.  J.  Mar.  202. 

Bainbridge  t.  Caldwell,  4  Dana, 
211. 

Upon  sale  of  merchandise  for 
note,  the  delivery  of  merchandise 
and  note  are  acts  to  be  simulta- 
neously performed.  Cited,  Bohan- 
non  V.  Kerr,  1  B.  Mon.  88. 

Bainbridge  ▼.  City  of  LonisTiUe, 

83  Ky.  285,  7  R.  269,  4  Am.  St 
Rep.  153. 

Bainbridge  t.  Owen,  2  J.  J.  Mar. 
463. 

Bainbridge  t.   Owen,   3   B.   Mon. 

204. 

Bainey  t.  Cox,  Ms.  op. 

Unrecorded  chattel  mortgage.  Cit- 
ed, Hoe  V.  Bullock,  1  R.  314. 

Baird  t.  Baird,  5  J.  J.  Mar.  580. 

Baird  t.  Bell,  1  Duv.  384. 

Baird  t.  Beall,  14  R.  653,  21  S.  W. 
236. 

Baird  t.  Bmning,  84  Ky.  645,  4 
R.  206. 

Separate  estate,  powers  of  alien- 
ation. Explained,  Morrison  v.  Mor- 
rison, 113  Ky.  514. 

Power  of  wife  to  bind  separate  es- 
tate.    Cited,  Hounshell.  v.  Ins.  Co.» 


81  Ky.  306;  Dougherty  v.  Halloran, 
9  R.  769. 

Baird  t.  Com.,  2  Duv.  78. 

Bail  bonds;  separate  prosecu- 
tions. Distinguished,  Cooper  v. 
Com.,  13  Bush,  655;  Cited,  Bonner 
V.   Com.,   27   R.   648. 

Baird  ▼.  Peering,  13  R.  271. 

Master  and  servant;  defective  ap- 
pliances. Cited,  L.  &  N.  R.  Co.  v. 
Miller,  15  R.  701;  Mayfield  Woolen 
Mills  V.  Frazier,  25  R.  2264. 

Baird  T.  Diets,  11  R.  759. 

Baird  ▼.  Laevison,  91  Ky.  204,  12 
R.  786,  15  S.  W.  252. 
Conveyances;    rescission    of   con- 
tract.    Cited,  Lainhart  v.  Gabbard, 
28  R.  108. 

Baird  T.  Mattbews,  6  Dana,  129. 

Sale  of  goods  by  description ;  fail- 
ure to  answer  description.  Citedt 
Munford  v.  Kevil,  109  Ky.  251. 

Baird  T.  Rowan,  1  Mar.  214  (157). 

Same  case,  second  appeal,  Cal- 
hoon  V.  Baird,  3  Mar.  168  (1051). 

Wills.  Cited,  May's  Heirs  v. 
Slaughter,  3  Mar.  506  (1299);  May's 
Heirs  v.  Hill,  5  Litt.  310;  Lou.  Pres. 
Theolog.  Seminary  v.  Fidelity  T.  ft 
S.  V.  Co.,  113  Ky.  349;  Briscoe's 
Devisees  V:  Wickliffe,  6  Dana,  161. 

Baird  T.  Ryan,  17  R.  1417,  35  S. 
'   W.  132. 

Baker  t.  Baker,  4  Bibb,  346. 

Baker  t.  Baker,  87  Ky.  461,  10  R. 
430,  9  S.  W.  382. 
Appeals;  filing  of  mandate.  Cited, 
Lloyd  V.  Matthews,  92  Ky.  303; 
Chestnut  v.  Russell,  24  R.  705. 
Judicial  sales;  reversal  of  judg- 
ment;   restitution.      Distinguished, 
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Blake  v.  Wolfe.  Ill  Ky.  845,  846; 
Spicer  v  Scale,  106  Ky.  250,  251. 

Baker  t.  Baker,  27  R.  533,  85  S. 
W.  729. 

Baker  t.  Bledsoe,  15  B.  Mon.  499. 

Baker  t.  City  of  Leziiiston,  21  R. 

809,  53  S.  W.  16. 
License   fees   on   professions   are 
valid.    Cited,  Yantls  v.  City  of  Lex., 
29  R,  690. 

Baker  t.  Cohim  10  Bush,  592. 

Disbarring  attorney;  proceeding 
in  name  of  Commonwealth.  Cited, 
Wilson  V.  Popham,  91  Ky.  331;  Com. 
V.  Richie,  114  Ky.  370. 

Baker  ▼.  Cocim  6  R.  442. 

Baker  t.   Com^   10  R.   746,   10   S. 
W.  386 
Continuance.      Cited,    Mount    v. 
Com.,  27  R.  792. 

Baker  ▼.  Com^   13   R.   571,   17   S. 
W.  625. 
Evidence  that  defendant  fled  af- 
ter offense  committed  is  competent. 
Cited,  Saylor  v.  Com.,  22  R.  473, 

Baker  ▼.  Com^  93  Ky.  302,  14  R. 
185,  19  S.  W.  975. 
Criminal  law;  person  attacked 
upon  his  own  premisies  not  bound 
to  retreat.  Explained,  Utterback  v. 
Com.,  105  Ky.  733;  Com.  v.  Bullock, 
24  R.  79. 

Baker  t.  Com^  20  R.  879,  47  S.  W. 

864. 
.  Errors  not  mentioned  in  grounds 
for  new  trial  not  considered  on  ap- 
peal.   Cited,  Thompson  v,  Com.,  28 
R.  1139. 

Baker  t.  Com.,  106  Ky.  212,  20  R. 
1778,  60  S.  W.  54. 


Witness  cannot  be  Impeached  by 
evidence  of  particular  wrongful 
acts.  Cited,  Welch  v.  Com.,  110  Ky. 
110;  Howard  v.  Com..  110  Ky.  368; 
Parker  v.  Com.  21  R.  408;  Penning- 
ton v.  Com.,  21  R.  543;  Barnes  v. 
Com.  110  Ky.  355;  Johnson  y.  Com., 
22  R.  1886;  Com.  v.  Welch,  111  Ky. 
542. 

Dying  declarations.  Cited,  Martin 
V.  Com.,  25  R.  1929. 

Evidence  of  motive.  Cited,  Car- 
l>enter  v.  Com.,  29  R.  101. 

The  court  has  a  sound  discretion 
as  to  excluding  witnesses  from 
court  room.  Cited,  Gilbert  v.  Com.. 
Ill  Ky.  796;  Greer  v.  Com.,  27  R. 
334. 

Misconduct  of  attorney.  Cited, 
Mount  V.  Com.,  27  R.  794. 

Baker  t.   Com.,   23   R.   898,   64   S. 
.  W.  657. 

Local  option;  indictment.  Cited, 
Com.  V.  Barbour,  28  R.  434. 

Baker  t.  Crockett,  Hard.  388 
(396). 
Arbitration  and  award.  Cited, 
Short  V.  Kincaid,  1  Bibb  422;  Wrig- 
glesworth  v.  Morton,  2  Bibb,  161; 
Ewing  V.  Beauchamp,  3  Bibb,  45; 
Cleaveland  v.  Dixon,  4  J.  J.  Mar. 
228;  Adams'  Admr.  v.  Ringo.  79 
Ky.    220. 

Baker  ▼.  Dokyns,  4  Dana,  220. 

Establishing  lost  will.  Cited, 
Steele  v.  Price,  5  B.  Mon.  60;  Chis- 
holm*s  Heirs  v.  Ben,  7  B.  Mon.  416; 
Thompson  v.  Beadles,  14  Bush,  48; 

Holographic  will,  under  Revised 
Statutes,  admitted  on  proof  of  one 
witijess.  Cited,  Dupoyster  v.  Ga- 
gani,    84    Ky.    408. 

Trusts;  admissibility  of  declara- 
tions. Cited f  Nelson  v.  Nelson,  29 
R.  888. 
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Baker   ▼•   Farmers   Tob.    Ware« 
kouM  Co^  10  R.  322. 

Baker   t.   Farmers*   Tok.   Ware- 

konse  Co^  90  Ky.   419,  12  R. 

528,  14  S.  W.  410. 

Guaranty;    notice   of  acceptance 

not   necessary   to   bind   guarantor. 

Cited,  White  Sewing  Machine  Ck). 

V.  Powell,  26  R.  96. 

Baker  t.  FideUty  *  Dep.  Co^  24 

R.  2196,  73  'S  W.  1025. 
Sureties;     subrogation.        Cited, 
Stephens  v.  Wilson,  25  R.  662. 

Baker  ▼•  Omncly.,  1  Duv.  281. 

Baker  ▼.  Hardin,  3  Bibb,  414. 

Baker  t.  Harper,  1  J.  J.  Mar.  102. 

Baker  ▼•  Harrison,  5  Lltt  59. 

Scire  facia^  requisites.  Cited, 
Holland  v.  Bouldin.  4  Mon.  149. 

Scire  facias  amendment.  Cited, 
Constantino  v.  Major,  6  J.  J.  Mar. 
622. 

Baker  ▼.  Hines,  102  Ky.  329,  19 
R.  1354,  43  S.  W.  452. 


Baker    ▼. 

(436). 


Hopkins,    1    Mar.    587 


Baker  t.  Jackson  Loan  A  InTOst- 
ment  Co^  22  R.  1073,  56  S.  W. 
U29. 

Baker  ▼•  Jameson,  2  J.  J.  Mar. 
547. 

Baker  ▼.  Kask,  12  R.  557. 

Baker  ▼.  Kinnaird,  94  Ky.  5,  14 

R.  695,  21  S.  W.  237. 
Preference  of  creditors;  effect  of 
subseqiient  preferences.  Explained, 
Northern  Bank  v.  Farmers  Nat 
Bank,  111  Ky.  356.  Cited,  Calloway 
V.  Calloway,  19  R.  873;  Walker  v. 
Davis,  19  R.  1314. 


Conveyance  of  exempt  property 
is  not  preferential.  Cited,  Dewees 
V.  Dewees,  28  R.  727. 

Baker  t.  Lesrand,  Lltt.  Sel.  Cas. 
253. 
Same  case,  second  appeal,  6  Mon. 
237. 

Baker  ▼.  L.  A  N.  B.  Co^  4  Bush, 
619. 
Plea  to  merits  waives  right  to 
object  to  jurisdiction.  Followed,  C. 
O.  &  S.  W.  R.  Co.  V.  Heath,  87  Ky. 
659;  Am.  Mut.  Aid  Society  v.  Quire, 
8  R.  102;  City  of  Covington  v. 
Limerick,  19  R.  332. 

Baker  t.  MoArtknr,  5  R.  185. 

Baker  t.  MoKim,  Ms.  op.  1857. 

Set-ofr  against  assignee.  Cited, 
Walker  v.  McKay,  2  Met.  295. 

Baker  t.  Met.  Life  Ins.  Co.,  23 

R.  1174,  64  S.  W.  913.  55  L.  R. 
A.  271. 
Conspiracy.  Distinguished,  Stand- 
ard Oil  Co.  V.  Doyle,  118  Ky.  668. 

Baker  t.  Morgan,  5  R.  323,  331. 

Baker  t.  Pkelps,  12  R.  387. 

Baker  ▼•  Bateliff,  1  R.  352. 

Baker  t.  Red,  4  Dana,  158. 

Baker  ▼•  SelTage,  7  R.  838. 

Apportionment;  gross  fnequality. 
Cited,  City  of  Lou.  v.  Selvage,  106 
Ky.  734. 

Baker  ▼.  Smitk,  3  Met  264. 

Baker  ▼.  Smitk,  22  R.  1878,  61  S. 
W.  1014. 


Baker  t.  Snn  Life  Ins.  Co.,  2: 

1178,  64  S.  W.  967. 

Baker  ▼.  Talbott,  6  iSfon.  179. 


R. 
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Bakor  ▼.  \7ard,  7  Bosh,  240. 
Bmker  ▼.  Wl&ip«,  6  R.  307. 

Baker  ▼.  Winekester,  eto^  B.  Co^ 

96  Ky.  570.  16  R.  645,  29  S.  W. 
446. 


▼•  Winfrey,  15  B.  Mon.  499. 
Bindln  gout  poor  children.    Cited^ 
Small  y.  Small,  2  Bush,  48. 

Baker  ▼.  Wri^kt,'  1  Bush,  500. 

Baker's   Aclmr.   t.   Baker,    13    B. 

Mon.  406. 
Where  statute  of  limitations  be- 
gins to  run  in  bar  of  right  to  re- 
cover personal  property,  it  contin- 
ues to  nm,  notwithstanding  death 
of  claimant  Cited,  Hull  v.  Deatly, 
7  Bush,  690;  Pitchford  v.  Gate  wood, 
10  R.  113. 
Baker's  Admr.  t.  L.  ft  E.  Ry.  Co^ 

28  R.  140,  89  S.  W.  149. 

Baker's  Admr.  t.  L.  ft  H.  B.  Co., 

13  R.  465,  17  S.  W.  191. 
Character  of  neglect  alleged  de- 
termines under  which  section  of 
statute  action  is  brought.  Cited, 
Cincinnati,  etc..  R.  Co.  v.  Privitt, 
92  Ky.  226. 

Baker's  Heirs  ▼.  OUbert,  4  R.  621. 

Baker's  Heirs  ▼•  Madison,  4  J.  J. 

Mar.  390. 

Bakewell  ▼•  Howell,  2  Met  268. 

Jurisdiction  of  Court  of  Appeals; 
amount  Cited,  Walter  A.  Wood, 
etc..  Machine  Co.  y.  Taylor,  104  Ky. 
219. 

Bakewell  ▼•  Osden,  2  Bush,  265. 

BakeweU  ▼•  Talbot,  4  Dana,  216. 

Baldia  ▼.  Com^  2  R.  439. 

Baldoek  ▼•  Biokardson,  1  R.  359. 


Baldriok  ▼.  Oast,  25  R.  1977,  79  S. 
W.  212. 

Baldridse  ▼•  Com.,  28  R.  33,  88  S. 

W.  1076. 

Baldwin  t.  Bridges,  2  J.  J.  Mar. 
7. 
Liability  of  deputy  to  sheriff.  C<^ 
edj  Kouns  v.  Davis,  2  B.  Mon.  280. 

Baldwin  ▼•  Com.,  11  Bush,  417. 

Baldwin  t.  Crow,  9  R.  60. 

Baldwin  ▼.  Crow,  86  Ky.  679,  9 
R.  836,  7  S.  W.  146. 
Unrecorded  mortgages;  antece- 
dent and  subsequent  creditors.  Ex- 
plained, Wicks  Bros.  v.  McConnell, 
102  Ky.  435,  436;  Limited,  437;  Cit- 
ed, 438,  439.  Followed,  Clift  v.  Wil- 
liams. 105  Ky.  567,'  568;  Cin.  Leaf 
Tob.  Warehouse  v.  Combs,  109  Ky. 
28;  Cited,  Hawkins  v.  Trapp,  12  R. 
795;  Baldwin  v.  Warren,  18  R.  1102; 
Lafferty  v.  Hall,  19  R.  1781;  Spratt 
V.  Allen,  20  R.  1825;  Baldwin  v. 
Manning,  20  R.  1996;  Throckmorton 
V.  Monroe,  22  R.  1451;  Allen  v. 
Brown,  23  R.  219;  Perry  v.  Trimble. 
25  R.  728;  McGuire  v.  White,  25 
R.  2278;  Hunt  v.  Nance,  28  R.  1190; 
Star  DHlling  Mach.  Co.  v.  McLeod, 
29  R.  86;  Thompson's  Exors.  v. 
Stiltz,   29  R.  1076. 

Baldwin  ft  Co.  ▼.  pewitt,  19  R. 

1248,'  43  S.  W.  246. 

Baldwin  ▼.  First  Hat.  Bank,  3  R. 

822. 

Baldwin  ▼.  Haydon,  24  R.  900;  70 
S.  W.  300. 
Creditors  have  beneficial  interest 
in  life  of  insured.  Cited,  Wrather 
V.  Stacy,  26  R.  684;  Bramblett  v. 
Hargls,  29  R.  612. 
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Change  of  beneficiary.  Cited, 
Mutual  Life  Ins.  Co.  v.  Twyman,  28 
R.   1157. 

Baldwin  t.  HS^Htt,  S8  Ky.  673,  11 
R.  199,  11  S.  W.  803. 

Taxes  are  not  recoverable  by  suit 
without  legislative  authority.  Cited, 
Lou.  Water  Co.  v.  Com..  89  Ky.  249; 
Central  Ry.  &  Bridge  Co.  v.  Com., 
106  Ky.  330;  Lou.  Bridge  Co.  v.  City 
of  Lou.,  23  R.  1656;  City  of  Lex.  v. 
Wilson,  118  ,Ky.  225. 

Proceeding  in  county  court  to 
cause  omitted  property  to  be  listed 
is  not  transferable  to  U.  S.  court. 
Cited,  Chicago,  etc.,  R.  Co.  v.  Com., 
115  Ky.  285. 

Enjoining  collection  of  illegal 
tax.  Cited,  Weaver  v.  Toney,  107 
Ky.  418;  Prewitt  v.  Ins.  Co.,  29  R. 
449. 

Baldwin  ▼.  Kendall,  14  R.  302. 

Baldwin  t.  Love,  2  J.  J.  Mar.  489. 

Baldwin  t.  Manning,  20  R.  1995, 
50  S.  W.  683. 

Baldwin  t.  Phoenix  Ins.  Co.,  107 

Ky.   356.   21   R.   1090,   54   S.   W. 

13,  92  Am.  St.  Rep.  362. 
Parol  contract  of  insurance  is 
valid.  Cited,  Klein  v.  Ins.  Co.,  22 
R.  301;  Hartford  Fire  Ins.  Co.  v. 
trimble,  117  Ky.  591;  Ins.  Co.  v. 
L,umbeT  Co.,  27  R.  107. 

Baldwin  ▼.  Shine,  84  Ky.  50?.  8 
R.  496,  2  S.  W.  164. 
Illesral  tax;  collection  may  be  en- 
joined. Cited,  Baldwin  v.  Hewitt, 
SS  Kv.  676;  Negley  v.  Henderson 
Bridge  Co..  107  Ky.  418.  Explained, 
Board  of  Council  v.  F.  T.  &  S.  V. 
Co..  pi  Ky.  676.  Cited.  Cassidy  v. 
Youn*?,  92.  Ky.  232;  Prewitt  v.  Ins. 
Co.,  29  R.  449. 


Listing  omitted  property;  limita- 
tion. Distinguished,  Chicago,  etc., 
R.  Co.  V.  Com.,  115  Ky.  283,  285. 

Property  held  by  trustee;  situs 
for  taxation.  Cited,  City  of  Lex- 
ington V.  Fishback*s  Trustee,  109 
Ky.  778,  779;  Aetna  L.  Ins.  Co.  v. 
Coulter,  115  Ky.  804;  Boske  v.  Trust 
Co.,  22  R.  182;  Town  of  London 
V.  Boyd,  25  R.'l338. 

Taxation;  liability  of  adminis- 
trator  after  distribution.  Explained, 
Com.  V.  Riley,  115  Ky.  143.  Cited, 
Bank  of  Ky.  v.  Com..  29  R.  647. 

Baldwin  ▼.  Tnoker,  112  Ky.  282, 
23  R.  1538,  65  S.  W.  841,  57  L. 
R.   A.   451. 

Authority  of  agent.  Cited,  Second 
Nat.  Bank  v.  Adams,  29  R.  569. 

Baldwin  t.  Tnoker,  25  R.  222,  75 
S.  W.  196. 

Baldwin  t.  Warren,  18  R.  1102, 
39  S.  W.  25.      , 

BaldWin  t.  West,  Hard.  50   (54). 
I       In   action    for   deceit   in   sale   of 
j   horse,  petition  should  state  vendor 
I   knew   horse   to   be   unsound.      Fol- 
lowed. Smith  V.  Miller,  2  Bibb.  618. 

Baldwin  ▼.  WHitaker,  88  Ky.  673, 
11  R.  199,  11  S.  W.  803. 
For  citations  see  Baldwin  v.  He- 
witt. 

Baldwin   A   Co.   ▼.    Owen,    21   R. 

352,   51   S.   W.   438. 

Bale  T.  Mndd,  23  R.  594,  63  S.  W. 
451. 

Balen  v.  Com.,  11  R.  297,  11  S.  W. 
470. 
Verdict  in  criminal  case  may  be 
received  on  Sunday.     Cited,  Frank- 
lin V.  Com.,  105  Ky.  242. 
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Special  terms  of  court;  order 
calling.  Cited,  White  v.  Com.,  27 
R.  566. 

Bales  T.  Ferrell,,20  R.  1564,  49  S. 
W.  759. 
Same  case,  second  appeal,  23  R. 
1516. 

Baley  t.  Deakins,  5  B.  Mon.  159. 

Champerty;  landlord  and  tenant; 
possession.  Cited,  Wall  v.  Way- 
land,  2  Met.  157. 

Possession  may  be  adverse  un- 
der statute  of  limitations  without 
being  adverse  under  the  Cham- 
perty act  Citedy  Barret  v.  Cobum, 
3  Met  514;  Moore  v.  Baker,  92  Ky. 

521. 

t 

BaU  T.  Ball,  2  Bibb,  65. 

Parol  contract  for  land  previous 
to  statute  is  valid.  Cited,  Barbour 
V.  WhlUock,  4  Mon.  192. 

Ball  ▼.  Cawood,  23  R.  2315,  67  S. 
W.  37. 

Ball  ▼.  Com^  81  Ky.  662,  5  R.  787. 
The  burden  of  showing  insanity 
is  upon  one  relying  on  it  as  a  de- 
fense. Cited,  Moore  v.  Com.,  92 
Ky.  637;  Phelps  v.  Com.,  17  R.  708; 
Wright  V.  Com.,  24  R.  18*42;  Math- 
ley  V.  Com.,  27  R.  787. 

Ball  ▼.  Com^  10  R.  422,  9  S.  W. 
303. 

BaU  T.  Com^  27  R.  448,  85  S.  W. 
226. 

Ball   T.   Oom^   28   R.   1344,   91    S. 
W.    1123. 

BaU  ▼.  First  Hat.  Bank  of  Cot- 

lAfftoB,  80  Ky.   501,  4  R.   400. 

Rents;  whether  they  go  to  heirs 

or  executor.     Cited,  German  Bank 

V.  City  of  Louisville,  108  Ky.  382. 


Explained,  Vance  v.  Vance,  116  Ky. 
522. 

Whether  legal  title  passes  to  pur- 
chaser at  Judicial  sale,  by  confirma- 
tion. Explained,  Goodin  v.  Wilson, 
114  Ky.  719.  Cited,  Norris  v.  Will- 
iams, 23  R.  1498. 

Ball  V.  Hanoook,  82  Ky.  107,  5  R. 
883. 
Construction  of  devise.  Cited, 
McCullough's  Admr.  v.  Anderson,  90 
Ky.  136.  Explained,  Atkins  v.  Bak- 
er, 112  Ky.  880.  Cited,  Dulaney  v. 
Dulaney,  25  R.  1662;  Cralle  v.  Jack- 
son, 26  R.  419;  Irvine  v.  Putnam, 
28  R.  466. 

Ball  T.  Jaokson,  1  Mar.  176  (130). 

Ball  ▼.  Idndsey,  29  R.  653,  94  S. 
W.  630. 

Ball  v.  Lively,  2  J.  J.  Mar.  181. 

Subsequent  appeals.  Lively  v. 
Ball,  2  B.  Mon.  53;  Ball  v.  Lively, 
1  Dana,  65. 

Occupant  entering  under  one  per- 
son, who  afterwards  takes  lease 
from  another,  and  holds  over,  not 
liable  to  forcible  detainer  at  in- 
stance of  latter.  Cited,  Kirk  v. 
Taylor,  8  B.  Mon.  263. 

Ball  V.  Lively,  1  Dana,  60. 

Same  case,  subsequent  appeals,  4 
Dana,  369;  2  B.  Mon.  53;  8  Dana, 
312. 

Ball  v.  Lively,  4  Dana,  369. 

Same  case,  subsequent  appeals,  2 
B.  Mon.  53;  8  Dana,  312. 

Fraud  as  ground  for  rescission  of 
contracts.  Cited,  Livermore  v.  Mid- 
dlesborough  T.  L.  Co.,  106  Ky.  155, 

Reversal  of  judgment;  restitu- 
tion. Cited,  Schnabel  v.  Waggener, 
118  Ky.  364. 

Ball  ▼.  Maysville  A  B.  S.  R.  Co.^ 
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102  Ky.  486,  19  R.  1540,  43  S. 

W.  731. 
Eminent  domain;  lien  of  Judg- 
ment creditor  for  damaf^.  Cited^ 
L.  &  N.  R.  Ck).  V.  O.  V.  B.  ft  T.  Ck)., 
106  Ky.  603;  Telle  v.  R.  Co.,  Ill 
Ky.  628;  K.  ft  I.  Bridge  Ck>.  v. 
Clemmons,  27  R.  876. 

Ball  ▼•  lUddleslioroiich  Town  A 
Lands  Co^  24  R.  114,  68  S.  W. 
6. 

Ball  ▼.  Poor,  81  Ky.  26,  4  R.  746. 

Power  of  attorney  to  confess  judg- 
ment. Cited,  Aultman  ft  Taylor  Ck>. 
v.  Meade,  109  Ky.  688. 

Non  residents;  failure  of  attorney 
appointed  for  to  defend.  Cited,  Tra- 
vis V.  CJom.,  96  Ky.  76. 

Ball  ▼.  Pnrsefnll,  3  R.  396. 

Boundaries;  natural  objects.  Cit- 
ed, Ky.  L.  ft  I.  Ck>.  V.  Crabtree,  113 
Ky.  929. 

Ball  ▼.  Ramsey,  26  R.  1268,  77  S. 
W.  692. 

Ball  ▼.  Bins,  19  R.  829,  42  S.  W. 
97. 

Ball  T.  Townsend,  Litt.  Sel.  Cas. 
326. 

Ball  T.  Tonng,  1  Litt.  116. 

Ballard  ▼.  Ballard,  9  R.  406. 

Ballard  ▼.  Ballard,  9  R.  674. 

Ballard  ▼•  Caperton,  2  Met.  412. 

Alimony  and  divorce;  liability 
of  husband  for  costs.  Cited, 
Meyar  v.  Meyar,  3  Met.  303; 
Nikirk  v.  Niklrk,  3  Met  433;  Whit- 
ney V.  Whitney.  7  Bush,  521;  Turn- 
er V.  Turner,  23  R.  372;  Schneider 
V.  Schneider,  23  R.  1155;  Cottrell  v. 
Cottrell.  24  R.  2419;  Steele  v.  Steele, 
27  R.  121. 


Dower;  failure  of  widow  to  re- 
nounce will;  Harmonized,  Bayes  v. 
Howes,  113  Ky.  474. 

Ballard  ▼•  Oin^  H.  O.  A  T.  P.  B. 

Co.,  16  R.  703. 

/ 

Ballard  ▼.  Dayis,  1  J.'  J.  Mar.  376. 
Judgments;      certainty.       Cited, 
Four  Mile  Land  ft  Coal  Ck>.  v.  Slush- 
er,  107  Ky.  673. 

Ballard  ▼•  Davis.  3  J.  J.  Mar.  666. 

Ballard  ▼.  Franklin,  3  R.  616. 

Ballard  ▼•  Oleason,  1  R.  60. 

Ballard  ▼.  L.  *  H.  B.  Co.,  9  R. 

523,  6  S.  W.  484. 

Ballard  ▼•  L.  *  H.  B.  Co.,  19  R. 

786,  41  S.  W.  299;  42  S.  W.  1132. 

Ballard  ▼•  Stevenson,  7  Mon.  364. 

Ballenger  ▼•  Crosier,  Sneed,  213. 
Replevin  bonds;   credits.     Cited^ 
Johnson  v  Lynch,  3  Bibb,  336. 

Ballenger  ▼.  lioster,  113  Ky.  96, 

23  R  2353,  67  S.  W.  266. 
Homestead  exemption  waived  on- 
>ly  in  manner  pointed  out  by  statute. 
Cited,  Mattingly's  Admr.  v.  Hazel, 
117  Ky.  400. 

Ballentine  ▼.  JopUn,  105  Ky.  70, 

20  R.  1062,  48  S.  W.  417. 

Case  involving  same  questions. 
Williams  v.  Ballentine,  21  R.  1361. 

Joint  owners;  conversion.  Cited, 
Navels  v.  Ky.  Lumber  Co.,  108  Ky. 
553. 

Decedent's  estates;  statutory  lien 
of  creditors.  Cited,  Alderson  v.  Al- 
derson,  26  R.  1262. 

Ballinser  v.  Waller,  9  B.  Mon.  67. 

Ballinser  ▼.  Worley,  1  Bibb,  196. 
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Matters  of  avoidance  In  answers 
must  be  proved.  Cited,  Chinowith 
V.  Williamson,  2  Bibb,  38. 

Mortgagee  holds  estate  as  trustee. 
Cited,  Fenwlck  v.  Macey,  1  Dana, 
281. 

Ballom  ▼.  Jones,  7  R.  671. 

BmUom  ▼.  Wilmot,  5  R.  772,  774. 

Umitation  of  actions.  Cited,  City 
of  Louisville  v.  Meglemery,  107  Ky. 
124.      ' 

Ballow  ▼.  Pettns,  3  Bush,  608. 

Ballbwe  ▼.  Com^  19  R.  1867,  44  S. 
'   W.  646. 

BaUowe  ▼.  milmawi  18  R.  677,  37 
S.  W.  950. 
Patents  for  land;  excluding  un- 
identified tracts.  Cited,  Breathitt 
C.  l.'A  L.  Ck).  V.  Strong.  106  Ky. 
701;  West  v.  Chamberlain,  109  Ky. 
196. 

Baltimore  A  O.  S.  W.  By.  Co.  ▼. 
Hausman*  21  R.  1264,  64  S.  W. 
841. 

Baltimore  Sk  O.  8.  W.  By.  Co.  v. 

Hndflon,    117    Ky.    996,    26    R. 

2164,  80  S.  W.  464. 
Round  trip  tickets;  identification 
of  passenger.   Followed,  So.  Ry.  Co. 
V.  CasseU.  28  R.  1232. 

Baltimore  St  O.  8.  W.  B.  Co.  ▼. 
Hndsoa,  29  R.  •298,  92  S.  W. 
947. 

BaltseU  ▼.  Haokley,  4  Lltt  129. 

BaltseU  ▼.  Hall,  1  Litt  97. 

Security  not  liable  beyond  condi- 
tion of  his  bond.  Cited,  Carrol  v. 
Connety  2  J.  J.  Mar.  200. 

BaltseU  ▼•  Hiekman,  4  Litt  265. 


BaltseU  ▼.  Samuel,  3  J.  J.  Mar. 
198. 

Bamberger  ▼•  Bank  of  Tupelo,  15 

R.  301. 

Bamberger  ▼.  Bank  of  Tupelo,  15 

R.361. 

Bamberger  ▼.  City  of  LoulsviUe, 

82  Ky.  337,  6  R.  268. 

Bamberger    ▼.    Halberg,    78    Ky. 

376. 

Attaching  creditors,  and  creditors 

under  Act  of  1866.     Distinguished, 

Deposit  Bank  v.  Smith,  109  Ky.  318. 

Bamberger  ▼.  Kingston,  7  R.  360. 

Bamberger  ▼.  Moayon,  91  Ky.  517, 
13  R.  102,  16  S.  W.  276. 
Attachments.    Cited,  Harbour-Pitt 
Shoe  Co.  V.  Dixon,  22  R.  1173. 

Bamberger  ▼.  Mouyan,  11  R.  861. 
Surety  paying  debt  after. suit  for 
indemnity  may  set  up  fact  by 
amended  petition.  Cited,  Steinhart- 
er  V.  Wolfsteln,  13  R.  873. 

Bamberger  ▼.  VInoent,  12  R.  1$5. 

Bamberger  ▼.   Wklte,   6   R.    292, 

307. 
I 
Bane  ▼.  Travelers  Ins.  Co.,  7  R. 

760. 
Waiver  of  forfeiture.  Cited,  Mudd 
V.  Ins.  Co.,  22  R.  311. 

Bane   ▼.   Travelers'   Ins.   Co^   85 

Ky.  677,  9  R.  211,  4  S.  W.  787. 

Insurance;    waiver  of  forfeiture. 

Cited,  Union  Cent  Life  Ins.  Co.  v. 

Duvall,    20    R.    444;     Pritchett    v. 

Cent.  Cacualty  Co.,  117  Ky.  936. 


Bane's    Heirs 

Bibb,  27. 


MoMeekin,    4 
Banfleld  t.  Bruton,  7  B.  Mon.  108. 


Digitized  by 


Google 


5» 


NOTES  TO  KENTUCKY  REPORTS. 


BiTnser  t.  Petty,  15  R.  488,  23  S. 
W.  961. 

Bank  v.  NieU,  1  Litt.  357. 

Bank  I<iok  T.  P.  Co.  t.  Broadus, 

22  R.  827.  58  S.  W.  778. 

Bank     Liok     Tnmpike     Co.     t. 
Pkelps,  81  Ky.  613,  5  R.  713. 

Bank  of  America  ▼•  McNeil,   10 

Bush,  54. 
Authority  of  officers  of  corpora- 
tions.     Cited,   Kenton    Ins.   Co.   v. 
Bowman,  84  Ky.  445. 

Bank  of  Bis  Stone  Gap  t.  Craft, 

15  R.  28. 

Bank  of  Carlisle  t.  Hopkins,   1 

Mon.  245,  15  Am.  Dec.  113. 

Bank  of  Colnmkla  t.  Bnsk,  3  R. 

692. 

Bank  of  Colnmkla  t.  Carter,  12 

R.    969,   15   S.   W.    1056. 

Bank  of  Colnmkla  t.  OTorstreet, 

10  Bush,  148. 
Bankruptcy   act;    attachment    in 
state    court.      Explained^    Wood    v. 
Carr,    115    Ky.    307;    Thompson   v. 
Ragan,  117  Ky.  581. 

Bank  of  Columbia  ▼.  Taylor  Co., 

112  Ky.  243,  23  R.  1483,  65  S. 

W.  451. 
Judgment  not  void  where  court 
has  jurisdiction  of  sin)ject  matter 
and  parties.     Cited,  Bank  of  Cum- 
berland V.  Simpson,  25  R.  1229. 

Bank  of  Commerce  t.  Haldeman, 

109   Ky.   222.   22   R.   717, '58   S. 

W.  587. 
Implied  authority  to  fill  blank  in 
note.     Cited,  Hackett  v.  Bank,  114 
Ky.  197. 


Bank  of  Commeroe  t.  Payne,  86 

Ky.  446,  10  R.  43.  i  S.  W.'856. 

Louisville  S.  V.  ft  T.  CJo.  charter, 
empowering  company  to  act  as 
guardian  on  its  own  bond  will  cov- 
er bond  under  §  493,  Code.  Cited, 
Johnson  v.  Johnson,  88  Ky.  279. 

Attachments.  Cited,  Lou.  Bank- 
ing Co.  V,  Etheridge  Mfg.  Co..  19 
R.  913. 

Fraudulent  conveyances.  Cited, 
Kleine  v.  Nie,  88  Ky.  547;  Moore  v. 
Stege,  93  Ky.  33;  O'Kane  v.  Vin- 
nedge,  108  Ky.  40.  Distinguished, 
Dep.  Bank  v.  Smith,  109  Ky.  318; 
Maskovitz  v.  Simon.  110  Ky.  843; 
Rose  V.  Campbell.  25  R.  886. 

Assignee  for  creditors  not  a  pur- 
chaser for  value.  Cited,  Longsdale 
Iron  Co.  V.  Swift,  91  Ky.  194;  Rob- 
berts  V.  Nicklies,  10  R.  364. 

Bank  of  Commerce  t.  Stone,  108 

Ky.  427,  22  R.  70.  56  S.  W.  683. 
Pajrment  of  taxes  into  state  treas- 
ury; power  of  auditor  to  correct  as- 
sessment. Cited,  German  Sec.  Bank 
V.  Coulter.  112  Ky.  582  (sep.  op. 
585).  Bohannon  v.  Bank,  23  R.  510. 

Bank  of  Commerce  t.  Wlndmnl- 
ler,  106  Ky.  395.  20  R.  1951,  50 
S.  W.  548. 

Bank  of  Commerce  t.  Wlndmnl- 
ler,  25  R.  1334,  77  S.  W.  1103. 

Bank  of  Com.  ▼.  CraTens,  5  J.  J. 

Mar.  383. 

Bank  of  Com.  t.  Cnrry,  2  Dana. 

142. 

Right  to  fill  blanks  in  note; 
sureties.  Cited,  Smith  v.  Moberly. 
10  B.  Mon.  269;  Rogers  v.  Poston, 
1  Met.  647;  Millett  v.  Parker.  2  Met. 
61^;  Smith  v.  Lockridge,  8  Bush. 
427;  Hall  v.  Smith,  14  Bush.  610; 
Newell  V.  Bank.  13  R.  777. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


59 


Bmnk  of  Com.  ▼•  Hilei,  4  Dana, 
598. 

Bmmk  of  Com.  t.  Hopkins,  2  Dana, 
395. 
Judgment  dismissing  suit 
-agreed"  is  bar  to  anottier  action 
for  same  cause.  Followed,  Jarbde 
V.  Smith,  10  B.  Mon.  258. 

Bank   of   Com.   ▼•   Letoker,   3   J. 

J.  Mar.  195. 
Same  case,  second  appeal,  1  Dana, 

Renewal  of  notes  in  bank.  Dia- 
iinguUhed,  Bank  of  Com.  t.  Ray. 
7  J.  J.  Mar.  273;  Handy  v.  Bank, 
10  B.  Mon.  99.  Cited,  Stratton  v. 
Mc^^akin.  84  Ky.  643,  8  R.  768. 

Bmnk    of    Com.    t.    MoCkord,    4 

Dana,  191,  29  Am.  Dec.  398. 
What  alteration  will  render  note 
void.     Modified,  Lisle  v.  Rogers,  18 
B.  Mon.  535-;   Terry  v.  Hazlewood, 
1  Duv.  108. 

Bank    of    Com.    t.    Patterson,    2 

B.  Mon.  378. 
Surety  In  replevin  bonds  released 
by  failure  to  sue  out  execution 
thereon  in  one  year.  Cited,  Bray 
v.  Howard.  7  B.  Mon.  468;  Brown 
V.  Fulkerson,  8  B.  Mon.  393. 

Bank  of  Com.  ▼•  Patterson,  4  6. 

Mon.  382.  / 

Bank  of  Com.  t.  Patton,  4  J.  J. 

Mar.  190. 

Bank    of    Com.    ▼•    Portman,    9 

Dana,  112. 
Deeds;  acknowledgment;  authen- 
tication.   Cited,  Oearheart  v.  Tharp, 
9  B.  Mon.  34. 

Bank  of  Com.  t.  Ray,  7  J  J.  Mar. 

272. 


Bank  of  Com.  t.  Spilman,  3  Dana, 
150. 


Bank    of    Com. 

Dana,  393. 

Bank   of   Com. 

J.  Mar.  549. 


▼•    Swindler,    2 


▼.  Triplett,   6   J. 


Bank  of  Cnmkerland  t.  Simpson, 

25  R.  1227,  77  S.  W.  695. 
Mistake  in  levy  of  school  taxes. 
Cited,  Churchill  v.  Board  of  Trus- 
tees, 28  R.  164. 

Bank  of  Frankfort  t.  Markley, 

3  Mar.  505  (1298). 

Bank  of  Oalliopolis  t.  Trimble, 

6  B.  Mon.  599. 

That  the  charter  of  a  corporation 
has  been  forfeited  can  be  made  to 
appear  only  in  a  direct  proceeding. 
Cited,  Jones  v.  Bank,  8  B.  Mon.  123; 
Johnson  v.  Mason,  106  Ky.  845. 
Bank  of  U.  S.  v.  Leathers,  8  B.  Mon. 
127. 

Set  off  is  connected  with  remedy, 
which  is  governed  by  law  of  forum. 
Cited,  Davis  v.  Morton,  5  Bush,  165; 
Lee  V.  Ins.  Co..  22  R.  1713. 

Bank  of  HopkinsTille   t.   Bndy, 

2  Bush,  326. 
Replevin  bond;  payment  by  sure- 
ty;   subrogation.      Cited,   Glass   v. 
Pullen,    6    Bush,    351;    Gaskill    v. 
Huffaker,  20  R.  1559. 

Bank  of  Hopkinsville  ▼•  West- 
ern Ky.  Asylnm,  108  Ky.  357, 
21  R.  1820,  56  S.  W.  525. 
Asylums;      nuisances.        Distin- 
guished, Leavell  v.  Asylum,  28  R. 
1130. 

Bank  of  Illinois  t.  Hioks,  4  J.  J. 

Mar.  128. 

Bank  of  Ky.  t.  Allen,  7  R.  596. 
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Bank  of  Ky.  ▼•  AUea,  8,  R.  36. 

Opinion  modified,  11  R.  268. 

Bank  of  Ky.  ▼•  AUen,  11  R.  268. 

Bank  of  Ky.  ▼•  Armstrong,  97  Ky. 

590,  17  R.  465.  31  S.  W.  1013. 
For  citations  see  Com.  v.  Farmers 
Bank. 

Bank  of  Ky.  ▼.  Bamett*  1  J.  J. 

Mar.  499. 

Bank   of   Ky.   ▼.   Blanton,    8    B. 

Mon.  44. 

Bank  of  Ky.  t.  Bonnie,  102  Ky. 

343,  19  R.  1372,  43  S.  W.  407. 

Bank  of  Ky.  t.  Brooking,  2  Litt. 
41. 

Placing  bill  of  exchange  on  foot- 
ing of  foreign  bill.  Cited,  Batter- 
tons  V.  Porter,  2  Litt.  390;  Mc  Gk)w- 
an  V.  Bank,  5  Litt.  272; 

Power  of  partner  to  bind  firm. 
Cited,  Qurgess  v.  Bank^^  4  Bush,  604. 

Suretyship;  notice.  Cited,  War- 
ren Dep.  Bank  v.  Younglove,  112 
Ky.  773. 

Bank  of  Ky.  ▼.  City  of  Frank- 
fort, 97  Ky.  590.  17  R.  465,  31 
S.  W.  1013. 
For  citations  see  Com.  v.  Farmers 

Bank. 

Bank  of  Ky.  ▼.  Com.,  9  Bush,  46. 

Bank  of  Ky«  t.  Com.,  29  R.  643, 
94  S.  W.  620. 

Bank  of  Ky.  t.  Dnnoan,  4  Bush, 
294. 

Bank  of  Ky.  ▼.  Eadei,  1  Litt.  277. 

Bank  of  Ky.  ▼.  Floyd,  4  Met.  159. 

Bank  of  Ky.  ▼.  Oarey,  6  B.  Mon. 
626. 
Sufficiency  of  certificate  of  nota- 


ry's protest    Cited,  Lee  v.  Buford, 
4  Met  7. 

Assignment;  endorsement  Cited^ 
Barret  v.  Bank,  19  R.  1613. 

Bank  of  Ky.  ▼.  Hassl»,  1  Mar. 
306  (225). 
Recording  deeds.  Cited,  McGow- 
en  y.  Hoy,  5  Litt  246;  Brecken- 
rldges  V.  Todd,  3  Mon.  54;  Lyne  v. 
Bank  of  Ky.,  5  J.  J.  Mar.  556;  Kin- 
nison  V.  Carpenter,  9  Bush,  602. 

Bank  of  Ky.  ▼.  Kanoook,  6  Dana, 
284,  32  Am.  Dec.  76. 

Bank  of  Ky.  ▼.  Harrison,  1  Bush, 
384. 

Action  against  sherifT  for  failure 
to  return  execution;  Jurisdiction. 
Followed,  Groom's  Admr.  v.  Pick- 
ett, 4  Bush,  374. 

Bank  of  Ky.  ▼.  Hemdon,  1  Bush, 
359,  89  Am.  Dec.  630. 
Partnership  and  indiyidual  cred- 
itors;    priorities.       Cited,    Couch- 
man's  Admr.  v.  Maupin,  78  Ky.  37. 

Bank  of  Ky.  ▼.  Hiokey,  4  Litt  225. 
Obligors  relying  on  failure  to  pre- 
sent note  for  payment  must  plead 
fact,  and  tender  money  in  court. 
Cited,  Baker  v.  Phelps,  12  R.  388. 

Bank  of  Ky.  ▼.  Lacy,  1  Mon.  7. 

Correction  of  clerical  errors.  Cit- 
ed, Sanders  v.  Buck,  2  J.  J.  Mar. 
481;  Stovall  v.  Hibbs.  17  R.  907. 

Proving  statement  of  witness  on 
former  trial.  Cited,  Boner  v.  Com., 
19  R.  411. 

Bank  of  Ky.  t.  Lacy,  3  Mar.  492 

(1288). 

Bank  of  Ky.  ▼.  Laoey,  1  Litt  295. 

Bank    of    Ky.    ▼.    Milton,    12    B. 

Mon.  340. 
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Bank   of   Ky. 

Mon.  268. 
For  citations  i 
of  Ky. 


r.   PUoker,   17   B. 

Be  Swigert'v.  Bank 


Bank  of  Ky.  ▼•  Poynti,  2  R.  308. 

Bank  of  Ky.  ▼•  Pnraley,  3  Mon. 
238. 
Notarial   seal   not   necessary   to 
make  iH:t>te8t  valid.   Cited,  Huffaker 
Y.  Bank,  12  Bush,  293. 

Bank  of  Ky.  ▼•  Sanders,  3  Mar. 
184  (1063),  13  Am.  Dec.  149. 
Bills  of  exchange.  Cited,  Bell  y. 
Morehead,  3  Mar.  159  (1044);  Grey 
Y.  Bank  of  Ky.,  2  Litt  382;  Early 
Y.  McCart,  2  Dana,  415;  Trask  y. 
Roberts,  1  B.  Mon.  205. 

Bank  of  Ky.  V.  Stnrsns  (ms.  op., 
1828). 
Notes  discounted  by  Bank  of  Ky. 
not  entitled  to  priority  of  judg- 
ments. Cited,  Tilford  y.  Bank,  2 
Dana,  121. 

Bank   of   Ky.  ▼.  Williams,   2   J. 

J.  Mar.  256. 
Right  of  entry;  extent  of  posses- 
sion.   Cited,  Smith's  Heirs  y.  Frost, 
2  Dana,  149. 

Bank  of  Ky.  ▼.  Winn,  110  Ky.  140, 
22  R.  1629,  61  S.  W.  32. 

Bank  of  Ky.  ▼•  Tkomsberry,   3 

B.  Mon.  519. 

Bank  of  Ky.  ▼.  Todd,  1  Mar.  157 
(116). 

Bank  of  Ky.  ▼.  Vanee,  4  Litt.  168. 
Act  requiring  mortgages  to  be  re- 
corded refers  to  those  passing  legal 
title.  Cited,  Halsteads  y.  Bank  of 
Ky!,  4  J.  J.  Mar.  558;  Miles  v.  Blan- 
ton,  3  Dana,  526;  Bank  of  U.  S.  y. 
Huth,  4  B.  Mon.  449. 


Lien  of  second  mortgage  is  mere- 
ly equitable.  Cited,  Nelson  y.  Boyce, 
7  J.  J.  Mar.  405. 

A  recital  of  an  agreement  in  a 
deed  is  equiYalent  to  an  agreement 
made  by  the  deed.  Ball  y.  Hancock, 
82  Ky.  111. 

Rights  of  creditor  haYing  lien  on 
two  funds  and  another  creditor 
haYing  younger  lien  on  one  of  these 
funds.  Cited,  Swigert  v.  Bank,  17 
B.  Mon.  285;  Gk>epper  y.  Phoenix 
Brg.  Ck).,  115  Ky.  722. 

Unrecorded  mortgages  good  in 
equity  between  contesting  parties. 
Cited,  Swigert  v.  Bank,  17  B.  Mpn. 
290. 


Bank    of   Ky. 

B.  Mon.  66. 


Vanmetor,    10 


Bank  of  liozincrton  ▼•  Turner,  3 

Mar.   567    (1343). 

Bank  of  Limestone  ▼.  Peniok,  2 

Mon.  98,  15  Am.  Dec.  136. 

Bank  of  Limestone  ▼.  Peniok,  5 

Mon.  25. 

DeliYery  not  material  to  effec- 
tiveness pf  unsealed  writings.  Cited, 
Taylor  v.  Craig,  2  J.  J.  Mar.  457; 
Brey  y.  Hagan,  110  Ky.  569. 

Alteration  renders  deed  or  note 
Yold.  Cited,  Letcher  y.  Bates,  6 
J.  J.  Mar.  526;  Pulliam  y.  Withers, 
8  Dana,  99;  Shipp  y.  Saggett.  9  B. 
Mon.  6;  Singleton  y.  McQuerry,  85 
Ky.  44;  Rumley  Co.  y.  Wilcher,  23 
R.  1746. 

Incompetency  of  witness  because 
of  Interest.  Cited,  Long  v.  Ray, 
1  Dana,  431. 

Bank    of   Lonisville   ▼•   Atwood» 

10  R.  199. 

Bank  of  Lonisville  ▼•  Barriok,  1 

Duv.  51. 
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Bank  of  LonisTille  t.  Banmeist- 

cr,  87  Ky.  6,  9  R.  845.  7  S.  W. 
170. 

Option  must  have  consideration. 
Cited,  Litz  v.  Goosling,  93  Ky.  187. 
Harmonized,  Bacon  v.  Ky.  Cent.  Ry. 
Co.,  95  Ky.  377.  Explained.  McAllis- 
ter V.  O.  V.  Banking  &  Trust  Co.. 
114  Ky.  543.  Cited,  Covington  Gas- 
light Co.  V.  City  of  Covington.  22 
R.  799;  Becker  v.  Alvey,  27  R.  837. 

Any  interest  in  real  estate  may 
be  mortgaged.  Cited,  Davis  v.  Wil- 
son, 115  Ky.  647. 

Fixtures.  Cited,  Reyman  v.  Hen- 
derson Nat.  Bank,  98  Ky.  751. 

Lease;  assignment.  Cited,  Con- 
nor V.  Withers,  20  R.  1327. 

Bank  of  Lonlsville  ▼.  Bd.  of 
Trustees,  83  Ky.  219.  7  R.  185. 

Same  case,  second  appeal,  9  R. 
527. 

Constitutional  law;'  escheats.  Cit- 
ed, Lou.  School  Board  v.  Bank  of 
Ky..  86  Ky.  151.  Explained.  L.  &  N. 
R.  Co.  V.  Pointer.  113  Ky.  962. 

Bank  of  Lonlsrllle  ▼.  Bd.  of 
Tmstees,  9  R.  527,  5  S.  W.  742. 

Bank  of  LonlsTUle  ▼•  Cornwall, 

95  Ky.  512.  16  R.  97,  26  S.  W. 
540. 
For  citations  see  Hill  v  Cornwall. 

Bank    of    LonlsTiUe    ▼•    Gray,    6 

R.  68. 

Bank   of  Lonlsville   ▼.   Gray,    84 

Ky.  565,  8  R.  664,  2  S.  W.  168. 

Dividends;  demand;  limitation 
of  action.  Cited,  Turnpike  Co.  v. 
Wlckliffe.  100  Ky.  534. 

Bills  and  notes;  notice  to  pur- 
chasers. Cited,  F.  &  D:  Bank  v. 
Bennett,  20  R.  853. 


Bank    of    LonlsTiUe    ▼• 

Bush.  672. 


Hall,    8 


Partnership  lands;  name  title 
taken  In  Is  inmiaterial.  Cited,  Rat. 
cllffe  V.  Mason,  92  Ky.  194. 

Bank    of    Iionisville    t.    Hnrt,    8 

.   Bush.  633. 

Bank  of  Lonisville  t.  Lookridge, 

12  R.  557. 

Bank  of  lionisviUe  ▼•  Loekridge, 

12  R.  937. 
Right  of  lien   creditors.      Cited, 
Flshback  v.  Ambrose,  13  R.  326. 

Bank  of  Lonlsville  t.  Iiockridge, 

92    Ky.    472,    13   R.    673,    18   S. 
W.  1. 

Bank  of  Lonlsville  t.  Snmmers, 

14  B.  Mon.  247  (306). 

Bank  of  Iionlsville  t.  Wkeat,  4 

R.  443. 

Bank  of  Martin  t.  Cassedy,  103 

Ky.  363,  20  R.  64.  45  S.  W.  110. 
Same  case,  second  appeal,  Cassi- 
dy  V.  Bank  of  Martin.  23  R.  208. 

Bank  of  Morehead   t.  Elam,   24 

R.  2425.  74  S.  W.  209. 

Bank  of  New  Roads  t.  Ky.  Re- 
fining  Co^  27  R.  645.  85  ». 
W.  1103. 

Bank  of  Owenskoro  ▼.  Western 
Bank,    13    Bush.    526,    26    Am. 
Rep.  211. 
Drafts;      negligence     of     bank; 
waiver  of  claims.     Cited,  Flood  & 
Co.  V.  First  Nat.  Bank,  24  R.  663. 
Bank  of  Rnssellville  t.  Coke,  20 
R.  291.  45  S.  W.  867. 
Usury;  novation.     Cited,  Germaji 
Ins.  Bank  v.  Fabel,  24  R.  1723. 

Bank  of  Taylorsville  t.  Hardes- 

ty,  28  R.  1285,  91  S.  W.  729. 
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Bank    of    Tenn. 

Mon.  609. 


T.    Smith,    9    B. 


If  a  bill  of  exchange  is  presented 
before  it  is  due,  and  dishonored, 
notice  must  be  given  to  parties  in- 
tended to  be  held.  Cited,  Landrum 
V.  Trowbridge,  2  Met.  282;  Sebree 
Dep.  Bank  v.  Moreland,  96  Ky.  160. 


of  tr.   S.   T.   Carroll,   4    B. 

Mon.  40. 

Right  of  junior  mortgagee  to  re- 
deem after  foreclosure  of  senior 
mortgagee.  Cited,  Clary's  Heirs  v. 
Marshall,  5  B.  Mon.  274;  Shiveley's 
Admr.  v.  Jones,  6  B.  Mon.  275. 


of    tr.    S.    ▼.    Cockran,    9 

Dana,  395. 
Where  guardian  ad  litem  has  an- 
swered, decree  not  void,  though  no- 
tice not  served  on  infant.  Cited, 
Benningfield  v.  Reed,  8  B.  Mon.  105; 
Cheatham  v.  Whitman.  86  Ky.  618. 

Bank  of  V»  S.  t.  Dallam,  4  Dana, 
574. 
Statute  of  limitations  does  not  ap- 
ply to  obligations  imposed  by  law. 
Cited,  Lexington  &  O.  R.  Co.  v. 
Bridges,  7  B.  Mon.  560;  Dudley  v. 
Lindsey,  9  B.  Mon.  489. 

Bank  of  V.  S.  ▼.  Leaikers,  S  B. 

Mon.  126.  ' 

Bank  of  XT.  S.  ▼.  Ifoatkers,  10  B. 

Mon.  64. 

Certificate  of  unauthorized  nota- 
rial protest  is  not  evidence  of  dis- 
honor. Cited,  Young  v.  Bennett,  7 
Bush.  478. 

A  promise  by  an  endorser  in  ig- 
norance of  the  fact  of  his  exonera- 
tion from  liability  is  not  binding. 
Explained,  Murphy  v.  Bank,  110  Ky. 
229. 


No  protest  is  required  of  an  in- 
land bill.  Cited,  Murphy  v.  Bank, 
110  Ky.  230. 

Mistake;  relief  in  equity.  Cited, 
Blakemore  v.  Blakemore,  19  R.  1620. 

Bank  of  V.  S.  t.  Norton,  3  Mar. 
422  (1237). 
Decision  of  U.  S.  Court  constru- 
ing Constitution  of  U.  S.  is  conclu- 
sive. Cited,  Jackson  v.  Winn,  4  Litt, 
329;  Com.  v.  Johnson,  78  Ky.  511. 

Bank  of  V.  S.  t.  Norrell,  2  Mar. 
101    (543). 

Legislative  acts  providing  harsh 
remedies  should  receive  strict  con- 
struction. Cited,  Slack  v.  M.  &  B. 
S.  R.  Co.   {dis.  op.),  13  B.  Mon.  88. 

Corporations  derive  all  their  pow- 
ers from  the  laws  creating  them. 
Cited,  Cynthiana„  etc.,  T.  P.  Ck).  v. 
Hutchinson,  22  R.  1234. 

Bank  of  V.  S.  ▼.  Stewart,  4  Dana, 

27. 

Subrogation.  ^  Cjted,  Talbott  v. 
Lancaster,  10  R.  477. 

Bank  of  Williamstown  t.  IVebk, 

17  R.  1184,  33  S.  W.  1109. 

Bank  Tax  Cases,  97  Ky.  590,  17  R. 
465. 
For  citations  see  Com.  v.  Farm- 
ers Bank.  Overruled,  Deposit  Bank 
V.  Daviess  Co.,  102  Ky.  179.  Board 
of  Ck)uncilmen  v.  Bank,  108  Ky.  707. 

Banks  ▼.  Bosler,  4  Bibb,  573. 

Banks  t.  CoUins,  19  R.  46,  39  S. 

W.  519. 

Banks  t.  Connty  of  Henderson, 

24  R.  1560,  71  S.  W.  902. 

Banks  t.  Coyle,  2  Mar  564   (883). 
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Pleading  date  of  note  sued  on. 
Cited,  Savage  v.  AlUs,  2  Mon.  94; 
LoulsvUIe  Hotel  Co.  v.  Taylor,  10  R. 
151. 

Banks  t.  Crenshaw,  1  R.  321. 

Banks  t.  C*owler,  3  Litt  332. 

Jurisdiction  of  "General  Court." 
Cited,  Harris  v.  Bryant,  7  J.  J.  Mar. 
377. 

Banks  T.  Frasier,  111  Ky.  909.  23 
R.  1197,  64  S.  W.  983. 

Banks  t.  Joknson,  4  J.  J.  Mar. 
649. 
To  establish  heirship  the  facts 
should  be  averred  and  proved.  Cit- 
ed, Larue  v.  Hays,  7  Bush,  53; 
Craig  V.  Coal  Co.,  24  R.  2227. 

Banks    t.    Marksberry    (Ms.    op. 
1823). 
Husband   and  wife;    administra- 
tion.  Cited,  Eh^ring's  Heirs  v.  Hand- 
ley,  4  Litt.  356. 

Banks  t.  Marksberry,  3  Litt.  27&. 

Rights  of  husband  in  wife's 
slaves.  Cited,  Hawkin's  Admr  v. 
Craig.  6  Mon.  257;  Smith  v.  Pey- 
ton, 6  Mon.  266;  Davenport  v.  Prew- 
€tt,  9  B.  Mon.  95;  Morrow  v.  White- 
sides,  10  B.  Mon.  412;  Sanders  v. 
Sanders,  12  B.  Mon.  42. 

Wife's  choses  in  action;  rights  of 
husband.  Cited,  Miller  v.  Miller,  1 
J.  J.  Mar.  169;  Jones*  Admr.  v.  War- 
ren, 4  Dana,  334;  Turner  v.  Davis* 
Admr.,  1  B.  Mon.  152;  Pattie  v. 
Hall,  2  B  Mon.  462. 

Gifts;  delivery  essential.  Cited, 
Payne  v.  Powell,  5  Bush,  251. 

Remainder  in  slaves  after  estate 
for  life  is  valid.  Cited,  Knight  v. 
Donahoo,  3  B.  Mon.  286;  Greer  v. 
Boone,  5  B.  Mon.  556; 

Owner  of  female  slave  may  sell 


her  future  increase.     Cited,  Fanny 
V.  Bryant,  4  J.  J.  Mar.  369. 

Banks  t.  BCarkskerry,  5  Litt  144. 

Costs  in  Court  of  Appeals.    Cited, 
Scroggins  v.  Scroggins,  1  J.  J.  Mar. 
364. 
Banks  T.  May,  3  Mar.  435  (1247). 

A  mere  gratuity  cannot  be  en- 
forced in  a  court  of  equity.  Cited, 
Bibb  V.  Smith,  1  Dana,  582. 

Banks  V.  Oden,  1  Mar.  546  (406). 

Circuit  Judges  may  exchange  cir- 
cuits. Cited,  Pollard  v.  Yoder,  2 
Mar.  267  (666); 

If  Jury  draw  wrong  inference 
from  a  given  fact  the  court  will  in- 
terfere. Cited,  Offut  V.  Stout,  4  J. 
J.  Mar.  332. 

Banks  T.  Sercent,  104  Ky.  843,  20 
R.  1027,  48  S.  W.  151. 

Elections;  irregularities.  Ex- 
plained, Nail  V.  Tinsley,  107  Ky. 
450  (dis,  op.,  463).  Cited,  Pratt  v. 
Breckenridge  (dis.  op.),  112  Ky.  31, 
49  (response  to  pet.  fo^  rehearing, 
64);  Combs  v.  Eversole,  114  Ky. 
227,  230.  Edwards  v.  Logan,  114 
Ky.  326;  Napier  v.  Comett,  24 
R.  578;  Neely  v.  Rice,  29  R.  1144, 
1145. 

Law  requiring  polls  to  be  opened 
at  certain  hour  is  mandatory.  Cit- 
ed, Graham  v.  (Graham,  24  R.  549. 

Banks  t.  Skain,  Litt.  Sel.  Cas.  451. 
Chancery  cannot  alter  records  of 
common  law  court.  Cited,  Hunt  v. 
Boyier,  1  J.  J.  Mar.  485;  Smith  v. 
Davidson,  6  J.  J.  Mar.  540;  McGhee 
V.  Browning,  4  Litt  247. 

Banks  t.  Skarp,  6  J.  J.  Mar.  180. 

The  record  in  a  suit  is  not  evi- 
dence against  a  person  not  a  party 
thereto.  Cited,  Hopkins  v.  Stout,  6 
Bush,  389. 
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BftakstoA  T.  Crabtree  Goal  Min- 

iBc  Gon  95  Ky.  455,  16  R.  15, 
25  S.  W.  X105. 

Limitation;  thirty  years  statute, 
coverture.  Cited,  L.  &  N.  R.  Co.  v. 
Thompson.  105  Ky.  196;  Rose  v. 
Ware,  115  Ky.  431  (response,  25  R. 
948). 

Limitation;  disabilities.  Cited, 
Onions  v.  Bridge  Co..  107  Ky.  158, 
Sharp  y.  Stephens,  21  R.  689. 

BaBBlster  t.  Rioh,  13  R.  684. 

Bamalster  t.  Weatberf ord,  7  B. 

Hon.  271. 
Variance.    Cited,  Boyd's  Admr.  v. 
Bank,  24   R.   757. 


▼•  City  of  lion^  15  R.  114, 
22  S.  W.  27. 
Power  of  city  to  close  streets.  Cit- 
ed.  City  of  Paris  v.  Lilleston,  22  R. 
1509. 

Baamon  ▼•  Clark  Co.  Cement  Co., 

18  R.  504,  37  S.  W.  76. 

Baaaom  ▼.  Hawkins,  18  R.  150,  35 
S.  W.  636. 

Bannon  t.  Kins*  18  R.  993,  38  S. 
W.  1145. 

Bannon  t.  Moran,   12   R.   989. 

Time  for  filing  bill  of  exceptions. 
Cited,  Johnson  v.  Stivers.  95  Ky. 
134;  Combs  v.  Combs.  19  R.  441; 
Zehe's  Admr.  v.  City  of  Lou.,  29  R. 
1109. 

Bannon  ▼•  Mnrpky,  18  R.  989,  38 
S.  W.  889. 

Bannon  ▼.  Mnrpky,  20  R.  191,  45 
S.  W.  1127. 

Bannon  t.  Rokmeiser,  10  R.  395. 
9  S.  W.  293. 

Bannon  t.  Rokmeiser,  90  Ky.  48. 


11  R.  987.  13  S.  W.  444,  29  Am. 
St.  Rep.  355. 

Same  case,  second  appeal,  15  R. 
114. 

Cases  involving  same  property. 
City  of  Louisville  v.  Bannon.  99  Ky. 
75;   Bannon  v.  Murphy,  18  R.  990. 

Right  of  city  to  decrease  width 
of  street.  Cited,  James  v.  City  of 
Louisville,  19  R.  448.  V 


Bannon  t.  Rokmeiser,  17  R.  1378, 
34  S.  W.  1084;   35  S.  W.  280. 

Nuisance  damages.  Cited,  Ban- 
non v.  Murphy.  18  R.  992;  Bannon 
v.  King,  18  R.  993. 

Obstruction  of  passway;  measure 
of  damages.  Cited,  L.  &  N.  R.  Co. 
V.  Carter,  25  R.  1304,  27  R.  749. 

Bannon  t.  St.  Bernard  Coal  Co., 

18  R.  1050.  39  S.  W.  252. 

Banta  t.  Henry,  10  R.  36. 
Banta  t.  Kenton,  3  R.  639. 

Banta  t.  I«on.  SaTinss,  Ii.  A  B* 
Co.,  22  R.  1045,  59  S.  W.  1130. 

Banta  t.  Beynolds,  3  B.  Mon.  80. 
Attachment  issued  by  a  court 
having  Jurisdiction  is  a  justifica- 
tion to  the  officer  and  plaintiff  in 
trespass  vi  et  armis.  Cited,  Garnet 
V.  Wimp.  3  B.  Mon.  360;  Epper- 
son V.  Graves.  3  R.  529. 

Banta  t.  Snapp,  2  Duv.  98. 

Banta  t.  Snmmit  Station  T.  P. 

R.  Co.,  4  R.  984. 

Banta*!  Ezors.  t.  Terry,  2  R.  202. 
Fraudulent    conveyances;     doubt 
as  to  title.    Cited,  Turner's  Trustee 
V.  Washburn.  25  R.  2200. 

Banta*!  Heirs  t.  Clay,  2  Mar.  409 
(771). 
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Specific  performance.  Cited, 
Hartford  Fire  Ins.  CJo.  v.  Trimble, 
117  Ky.  591. 

Banta*s  Heirs  t.  GalHoon,  2  Mar. 
166    (591). 

Banton  t.  Campbell,  2  Dana,  421. 

Same  case,  second  appeal,  9  B. 
Mon.  590. 

A  decree  for  distribution  of  mon- 
ey should  show  the  amount  to 
which  each  distributee  is  entitled. 
Cited,  White's  Heirs  v.  White.  3 
Dana,  377. 

What  is  final  order.  Cited,  Chom 
V.  Chom.  98  Ky.  683;  Bondurant  v. 
Apperson.  4  Met.  31. 

Banton  ▼.  Campbell,   9   B.   Mon. 

587. 

Banton  t.  Hoomes,  1  Mar.  19  (14). 

Set  off.  Cited,  Ely  v.  Horine,  5 
Dana.  403;  Jenkins  v.  Richardson. 
6  J.  J.  Mar.  442. 

Circumstances  from  which  jury 
may  infer  material  fact  should  be 
left  to  them  ^  Cited,  Marshall  v. 
Marshall.  12  B.  Mon.  461. 

Baptist  Cbnrob  at  Itanoaster  ▼. 
•  Presbyterian    Cbnrob,    18    B. 

Mon.  635. 


Barbarous  t.  Barker,  4  Met  47. 

Mutual  debtors  executed  notes  to 
each  other;  assignment  of  notes;  set 
off.     Cited,  Hill  v.  Thixton.  94  Ky. 
109;  Richie  v.  Cralle,  108  Ky.  488 
Carothers   v.   Richards.    17  R.    43 
Congleton   v.   Garrard,   22   R.   820 
Cunningham  v.  Potter.  23  R.  848 
Langan  v.  Tennelly.  29  R.  369. 

Barbarous  t.  Waters,  3  Met.  304. 

Barbee  t.  Fox,  79  Ky.  588.  3  R. 
426. 

Barbee  ▼.  Fox,  3  R.  654. 


Barbee  t.  Northern 

3  R.  57. 


Bank  of  Ky., 


Barbee  t.  Pitman,  3  Bush.  259. 

Bonds  having  force  of  judgments; 
sureties;  release.  Cited,  Winter- 
smith  V.  Tabor.  5  Bush,  108;  Had- 
dix  V.  Chambers.  5  Bush.  172;  Dis- 
tinguished, Louis  Snider's  Sons  v. 
Armendt,  105  Ky.  320.  Cited,  Tur- 
ner V.  Rankin,  80  Ky.  182;  Fearons 
V.  Taylor,  7  R.  127;  Turner  v.  East- 
in.  21  R.  382. 

Barbee  t.  Speed,  Ms.  op.  1855. 

Offices;  meaning  of  "term."  Cited, 
Speed  V.  Crawford,  3  Met.  213; 
Standeford  v.  Wingate  {disap- 
proved), 2  Duv.  468. 

Barber  t.  C,  N.  O.  A  T.  P.  Ry. 
Co.,  14  R.  869,  21  S.  W.  340. 
Duty  of  trainmen  to  lookout  for 
workmen  on  track.  Cited,  I.  C.  R. 
Co.  V.  Mahan,  17  R.  1202;  L.  &  N. 
R.  Co.  V.  Lowe,  118  Ky.  269. 

Barber  t.  Edelin,  9  R.  971. 

Barber  t.  Rustles,  27  R.  1077,  87 
S.  W.  785. 

Barber  t.  Taylor,  9  Dana,  84. 

Advancements.  Cited,  Clarke  v. 
Clarke,  17  B.  Mon.  708;  Stevenson 
V.  Martin,  11  Bush,  489;  Bowles  v. 
Wlhchester,  13  Bush,  10,  16;*  Nel- 
son's Heirs  v.  Bush.  9  Dana,  106; 
Hook  V.  Hook,  13  B.  Mon.  528; 
Distinguished,  Sadler  v.  Huffhines, 
10  R.  1060;  Cited,  Frye's  Admr.  v. 
Avritt.  24  R.  184. 

Barber*!  Admrs.  t.  Hopewell,   1 

Met.  260. 
Sale  of  Infants'  real  estate;  fail- 
ure to  comply  with  statute;  sale 
void.  Cited,  Megowan  v.  Way,  1 
1  Met.  424.  Explained,  Elliott  v. 
Fowler.  112  Ky.  385.  391.  395.    Dis- 
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tinffuished,  Revlll's  Heirs  v.  Qaxon, 
12  Bush,  564. 

Barber's  Adm'z  t.  Mvrphy,  23  R. 

286,  62  S.  W.  894. 

Barber  Aspbalt  Co.  t.  Thompson, 

20  R.  1325,  49  S.  W.  1111. 

Barber  Aspbalt  Parins  Co.  ▼. 
City  of  LouisriUe,  29  R  1255, 
97  S.  W.  31. 

Barber  Asphalt  PaTing  Go.  t. 
Ewald,  26  R.  193,  80  S.  W. 
1106. 

Barber    Asphalt    PaTing    Co.    ▼. 

Oarr,  115  Ky.  334,  24  R.  2227, 

73  S.  W.  1106. 
Assessments  for  street  improve- 
ments.  Citedy  Schuster  v.  Barber 
Asphalt  Paving  Co.,  24  R.  2347; 
Duker  v.  Barber  Asphalt  Paving 
Ck>.,  25  R.  137;  City  of  Cov.  v. 
Brinkman,  25  R.  1950;  Orth  v. 
Park  &  Co.,  117  Ky.  789. 

Barbour  ▼.  Areher,  2  Mar.  9 
(475). 

Barbour  t.  Barbour,  7  R.  827. 

Barbour  t.  Breohenridge,  4  Bibb, 
548. 

Barbonr  t.  City  of  LonisriUe,  83 

Ky.  95,  7  R.  16. 
Statutes;  contemporaneous  con- 
struction. Followed,  Clark's  Run, 
etc.,  T.  P.  Co.  V.  Com.,  96  Ky.  532; 
City  of  Louisville  v.  Garr,  97  Ky. 
589;  Louisville  Tob.  Warehouse  Co. 
V.  Com.,  106  Ky.  172;  Com.  v.  Wil- 
lis. 19  R.  964;  Com.  v.  Gregory, 
28  R.  219. 

Barbour  ▼.  Craig,  Litt  Sel.  Cas. 
213. 

Barbonr  ▼.  Foster,  2  Mar.  400 
(764). 


Barbonr  ▼.  Gaines,  5  R.  690. 

Insolvent  expending  money  on 
wife's  land;  rights  of  creditors.  Cit- 
ed, Newcomb  v  Phillips,  10  R.  552. 

Barbonr  t.  Ooodloe,  6  R.  601. 

Barbonr  ▼.  Hnber,  25  R.  1694,  78 
S.  W.  869. 

Barbonr  ▼.  Lonisville  Board  of 
Trade,  82  Ky.  645,  6  R.  769. 
Corporations;  report  foi!'  fran- 
chise tax.  Cited,  Com.  v.  Makibben, 
90  Ky.  389;  Lou.  Tob.  Warehouse 
Co.  V.  Com.,  106  Ky.  172;  City  of 
Newport  V.  Com.,  106  Ky.  442;  City 
of  Owensboro  v.  Com.,  (dis,  op,), 
105  Ky.  355;  Trustees  v.  City  of 
Lou.  (dis.  op.  100  Ky.  504). 

Barbonr  ▼.  Morris,  6  B.  Mon.  120. 
Rescission  of  contract  for  land; 
vendee's  lien.   Cited,  Bullitt  v.  East- 
em  Ky.  Land  Co.,  99  Ky.  329. 

Barbonr  ▼.  Nelson,  1  Litt.  59,  60. 
Forfeiture  of  land  for  failure  to 
list  for  taxation;  inquest  of  office 
tiecessary.  Cited,  Harlan  v.  Seaton, 
18  B.  Mon.  327. 

Barbonr  ▼.  Newhirk,  83  Ky.  529, 
7  R.  555. 

Barbonr  ▼.  Pate,  2  Mon.  5. 

Specific  performance  will  not  be 
enforced  of  contract  to  which  only 
one  party  is  bound.  Cited,  Bacon  v. 
Ky.  Cent.  Ry.  Co.,  95  Ky.  376. 

Barbonr  t.  Kobertson,  1  Litt.  93. 
Security  liable  only  to  extent  of 
terms  of  his  bond.  Cited,  Carrol  v. 
Connet,  2  J.  J.  Mar.  200;  Fulcher  v. 
Com.;  3  J.  J.  Mar.  593;  Arnold  v. 
Babbit,  5  J.  J.  Mar.  666. 

Barbonr  ▼.  Sykes,  8  R.  345,  1  S. 
W.  634. 
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Barbour    t.    Watt*,    2    Mar.    290 
(683). 
Deeds;    proof   of;    consideration. 
Cited,  Toncra  v.  Henderson,  3  Litt 
236. 

Barbour  t.  Wbltlook,  4  Mon.  180. 

Statutes  of  limitation  are  for  the 
protection  of  the  possessor.  Cited, 
Buck  V.  HoUoway,  2  J.  J.  Mar.  167, 
178. 

Notice;  sufficiency  to  common  in- 
tent. Cited,  Turner  v.  Thompson, 
107  Ky.  651. 

Barbour's    Adnir.    t*    AroHer,    3 

Bibb,  8. 
Action  on  deed;   profert     Cited, 
Rhodes  v.  Maraman,  2  Mon.  81. 

Barbour's   Admr.    t.    I«ame,    106 

Ky.  546,  21  R.  94,  51  S  W.  5. 

Insurance  policy  having  no  pres- 
ent value  does  not  pass  by  assign- 
ment for  creditors.  Explained, 
Morehead's  Admr.  v.  May  field,  109 
Ky.  58;  Planters  State  Bank  v.  Wil- 
lingham.  111  Ky.  71;  Bumsides' 
Admr.  v.  Nat  Bank,  23  R.  882.    * 

A  surety  has  an  insurable  interest 
in  the  Jife  of  the  principal  debtor 
Cited,  Embry's  Admr.  v.  Harris,  107 
Ky.  64;  Lee  v.  Ins.  Co.,  26  R.  579; 
Bramblett  v.  Hargis,  29  R.  612. 

Barbour's  Ezor.  t.  Brookie,  3  J. 

J.  Mar.  511. 

Barbonrrille  Real  Estate  Go.  t. 
Mattbews,  14  R.  767. 

Barclay  ▼.  Blaokbnm,  6  J.  J.  Mar. 
115. 

Barclay  t.  Breokenridse,  4  Met 

374. 
Embezzlement;   what  constitutes. 
Cited,  Com.  v.  Barney,  115  Ky.  483; 
Shelbum  v.  Com.,  85  Ky.  175.    Ex- 
plained, Com.  V.  Porter,  113  Ky.  583. 


Where  facts  do  not  show  whether 
act  was  breach  of  trust  or  felony 
the  former  will  be  presumed.  Cited, 
Powell  V.  Flanary,  109  Ky.  349. 

Barclay  ▼.  Com.,  115  Ky.  275.  25 
R.  463,  76  S.  W.  4. 

Barclay  ▼•  Dep.  Bank  of  Russell- 
▼ille,  18  R.  104,  35  S.  W.  549. 

Barclay  t.  Dnpny,  6  B.  Mon.  92. 

Barclay  t.  Goodloo,  83  Ky.  493,  5 
R.  936. 
Where  legal  tiUe  held  by  trustee 
Is  barred,  equitable  interest  depend- 
ent upon  it  is  barred,  though  cestui 
que  trust  be  an  infant  Followed, 
Willson  V.  Lou.  Trust  Co.,  102  Ky. 
528.  Cited,  Com.  v.  Clark,  26  R. 
1001;  Watkins  v.  Pfeiffer,  29  R.  100. 

Barclay  t.  Hendricks,  4  Mon.  251. 
Sufficiency  of  publication  against 
unknown  heirs  and  absent  defend- 
ants. Cited,  Brown  v.  Wood,  6  J.  J. 
Mar.  15;  Benningfield  v.  Reed,  8  B. 
Mon.  103. 

Barclay  ▼•  HendHck,  3  Dana,  378. 
One  inducing  another  to  purchase 
an  estate  is  estopped  to  set  up  prior 
claim.  Cited,  Ratcliffe  v.  Bellfonte, 
I.  W.  Co.,  87  Ky.  564;  Wright  v. 
Williams,  25  R.  1379. 

Barclay      t.      Masonic      Savings 
Bank,  9  R.  330. 

Barclay  t.  Smallkonso,  4  R.  894. 

Barclay's  Committee  ▼•  Barclay, 

7  R.  516,  523. 

Bard  t.  Omndy,  Sneed,  168. 

Covenant  to  convey  fee  means 
general  warranty.  Cited,  Kennedy 
V.  Campbell,  Litt  Sel.  Cas.  47;  Kel- 
ly's Heirs  V.  Bradford,  3  Bibb,  319; 
Calmes  v.  Buck,  4  Bibb,  453. 
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Bard  ▼•  McElroy,  6  B.  Mon.  416. 

Assignor  and  assignee;  diligence. 
Cited,  Marr  v.  Smith,  7  B.  Mon.  192; 
Taylor  v.  Daniel,  9  B.  Mon.  54;  Al- 
len y.  Hazelip,  19  R.  339. 

Bard  ▼.  Stewart,  3  Mon.  72. 

Factor's  lien.  Cited,  Fitzhugh  v. 
Bank,  3  Mon.  128. 

Bardaoiaker  ▼•  JolLBSon,  21  R.  354, 
51  S.  W.  452. 

Bardstown  Ballroad  t.  Hays,  Ms. 

op.  1858. 
Bonds  in  aid  of  railroads;   stat- 
utes.    Cited,  Maddox  v.  Graham,  2 
Met.  87. 

Bardstown,  etc.,  R.  Go.  ▼•  Met- 
calfe, 4  Met  199,  200,  81  Am. 
Dec.  541. 

Railroads;  charters;  mortgages. 
Cited,  L.  &  N.  R.  Co.  v.  Covington, 
2  Bush,  530;  Eckstein  v.  Meyer,  2 
R.  126. 

One  suing  for  all.  Explained, 
Com.  V.  Scott,  112  Ky.  264;  Krieger 
V.  Bissell,  80  Ky.  332. 

Bardstown,  etc.,  T.  P.  Co.  ▼• 
Caldwell,  8  B.  Mon.  36. 

Bardstown,  etc.,  T.  P.  Co.  ▼. 
Com.,  3  R.  623. 

Bardstown,  etc.,  T.  P.  Co.  t. 
Boaoan,  5  B.  Mon.  395. 

Bardstown,  etc.,  T.  P.  Co.'  ▼. 
Howell,  13  R.  563,  17  S.  W.  481. 

Bardstown,  etc.,  T.  P.  Co.  ▼.  Nel- 
son Co.,  109  Ky.  800,  22  R.  1457, 
60  S.  W.  862. 
Case    involving    same    contract 

Chaplin,  etc,  T.  R.  Co.  v.  Nelson 

Co.,  25  R.  1154. 

Bardstown,  eto.,  T.  P.  Co.  t.  H el- 
soa  Co.,  117  Ky.  674,  25  R.  1900, 
78  8.  W.  851. 


County  Board  of  Health  not  re- 
quired to  keep  record  of  proceed- 
ings. Cited,  Taylor  v.  Adair  Co.,  27 
R.  37. 

Bardstown,  etc.,  T.  P.  Co.  t.  Rod- 
man, 12  R.  151,  13  S.  W.  917. 

Bardstown,  etc.,  T.  P.  Co.  ▼.  Tal- 
bott,  11  R.  329. 

Barfield  t.  City  of  Lon.,  Ill  Ky. 

491,  23  R.   128,  1102,  63  S.  W. 
964,  64  S.  W.  959. 
Barfield  ▼.  Oleason,  111  Ky.  491, 
23  R.  128,  63  S.  W.  964. 

Response  to  petition  for  rehear- 
ing, 23  R.  1102,  64  S.  W.  959. 

Case  involving  same  matters.  City 
of  Louisville  v.  Bridge  Co.,  24  R. 
1087.^ 

Power  of  court  to  declare  munic- 
ipal assessment  void.  Cited,  Hen- 
ning  V.  Stengel,  112  Ky.  914. 

Arbitrarily  taking  property  under 
guise  of  taxation.  Limited,  Figg  v. 
L.  &  N.  R.  Co.,  116  Ky.  143.  Cited, 
L.  &  N.  R.  Co.  V.  Barber  Asphalt 
Paving  Co.,  116  Ky.  858. 

Pleading  approval  of  contract  by 
city  council.  Cited,  Joyce  v.  Stone 
Co.,  23  R.  1202;  Board  v.  Const.  Co., 

25  R.  2098. 

Interest.    Cited,  Langan  v.  Bitzer, 

26  R.  580. 

Barfield  t.  McMnrtry,  6  R.  445. 
Barger  t.  Caldwell,  2  Dana,  129. 
Barker  ▼.  Cashman,  4  Bibb,  278. 

Barger  ▼.  Orton,  21  R.  1385,  55  S. 
W.  208. 

Barghman  t.  Portman,  12  R.  342, 
14  S.  W.  342. 

Bargo  ▼.  Bargo,  27  R.  680,  86  S. 
W.  525. 
Where  vendee  is  not  looking  to 
grantee  for  title,  limitation  will  run 
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against  claim  for  purchase  money. 
Cited,  Bloom  v.  Sawyer,  28  R.  355. 

Barham  ▼•  Dep.  Bank  of  01as« 
sow,  3  R.  622. 

Baries  t.  Lou.  El.  JAght  Go^  118 

Ky.  830,  25  R.  2303,  80  S.  W. 
814., 
Response,   27  R.   653.   85   S.   W. 
1186. 

Barker  ▼•  Barker,  t  R.  58. 

Barker  ▼.  Boyd,  24  R.  1389,  71  S. 
W.  528. 

Barker  ▼.  Brown,  17  R.  1172,  33 
S.  W.  833. 

Barker  ▼.  Cnrd,  1  Met.  lS41. 

Barker  t.  Mann,  5  Bush,  672,  96 
Am.  Dec.  373. 
Sales;  non-delivery;  measure  of 
damages.  Cited,  Bluegrass  Cordage 
Co.  V.  Luthy,  98  Ky.  588;  E.  &  P.  R. 
Co.  V.  Pottinger,  10  Bush,  188. 

Barker  ▼.  Morgan,  5  R.  331. 

Barker  ▼.  So.  Constmotion  Go^ 

20  R.  796,  47  S.  W.  608. 

Apportionment  warrants.  Cited, 
Tenn.  Paving  Brick  Co.  v.  Barker, 
22  R.  1070.  1073;  Barker  v.  Tenn. 
Paving  Brick  Co.,  24  R.  1525. 

Property  owner  not  personally  li- 
able for  street  improvements.  Cited, 
Pfaffinger  v.  Kremer,  115  Ky.  505; 
Orth  V.  Park,  etc.,  Co..  117  Ky.  791. 

Res  judicata.  Cited,  Schmidt  v. 
Lu  C.  &  L.  R.  Co.,  27  R.  26. 

Barker  ▼.  Tenn.  PaTlng  Briok 
Co.,  24  R.  1524,  71  S.  W.  877. 
Acceptance  of  improvement  work 
conclusive  that  it  was  performed 
according  to  contract.  Cited,  Bal- 
drick  V.  Cast,  25  R.  1979. 

Barker  ▼.  Warren,  6  R.  86. 


Courts  of  equity  may  prevent 
creation  of  cloud  upon  title.  Oitedt 
Asher  v.  Uhl,  29  R.  397. 

Barker  Gedar  Go.  t.  Boberti,  23 

R.  1345,  65  S  W.  123. 

Barkley  ▼.  Bradford,  100  Ky.  304, 
18  R.  725,  38  S.  W.  432. 

Barkley  t.  Lane,  6  Bush,  587. 

Trusts  created  by  parol  without 
delivery  of  possession,  and  owner 
creating  himself  trustee.  Cited, 
Williamson  v.  Yager,  91  Ky.  287; 
Roche  V.  George,  93  Ky.  613;  Krank- 
el's  Exor.  v.  Krankel,  104  Ky.  748; 
Crews  V.  Crews,  113  Ky.  155. 

Barkley  t.  GIoTer,  4  Met  44. 

Barlow  ▼.  Barlow,  28  R.  664,  90 
S.  W.  216. 

Barlow  ▼.  Barlow,  28  R.  1014,  90 
S.  W.  1055. 

Barlow  t.  Bell,  4  Bihb,  106, 10  Am. 
Dec.  731. 
Ejectment;  notice  to  quit.    Cited, 
Miller  V.  Shackleford,  3  Dana,  294. 

Barlow  t.  Bell,  1  Mar.  246  (181). 
One  who  makes  improvements  on 
land  believing  his  title  good,  is 
•entitled,  if  ejected,  to  his  improve- 
ments. Cited,  Thomas  v.  Thomas, 
16  B.  Mon.  424;  Burton  v.  Little, 
9  Bush,  313;  Hawkins  v.  Brown.  80 
Ky.  189;  Damall  v.  Jones.  24  R. 
2093. 

Barlow's  Admr.  t.  Gomstook,  117 

Ky.  573.  25  R.  1680.  78  S.  W. 
475. 

Barlow  t.  Hinton,  1  Mar.  97  (71). 
Delivery  essential  to  effectuate 
deed.  Cited,  Beard  v.  Griggs,  1  J; 
J.  Map.  25;  Koger  v.  Koger,  29  R. 
237. 
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Barlow  ▼•  Hudson,  6  R.  604. 

Barlow  ▼.  MeClintook,  10  R.  S94, 
11  S.  W.  29. 
Appraiser   purchasing  land  does 
not  render  appraisement  void.    Cit- 
ed, Mastin  y.  Zweigart,  24  R.  1921. 

Barlow  ▼.  Waters,  16  R.  426,  28 
S.  W.  785. 

Will  contest:  argumentative  in- 
structions. Cited,  Folks  v.  Folks, 
107  Ky.  564,  565;  Cox  v.  Field,  22 
R.  1702. 

Will  contest;  instructions  as  to 
testamentary  capacity.  Cited, 
Woodford  v.  Buckner,  111  Ky.  246. 

Barlow  ▼.  Wiley,  3  Mar.  457 
(1263). 

Barnard  t.  Applesate,  13  R.  683. 

Barnard  t.  Com^  10  R.  143,  8  S. 
W.  444. 
It  is  error  to  instruct  Jury  that 
they  are  Judges  of  weight  of  evi- 
dence and  credibility  of  witnesses. 
Cited,  Anderson  &  Nelson  Dist.  Co. 
V.  Hair,  103  Ky.  205. 

Barnard  ▼.  Com.  94  Ky.  285.  15  R. 
51,  22  S.  W.  219. 
Criminal  law;  degrees  of  offense; 
indictment.     Cited,  Toler  v.  Com., 
94  Ky.  530. 

Barnard  ▼.  Sebre,  2  Mar.  151 
(580). 

Barnes  t.  Barnes,  12  R.  708,  15  S. 
W.  1. 
Power   of   chancellor   to   correct 
mistake  in  deed.    Cited,  Kendall  v. 
Crawford.  25  R.  1227. 

Barnes  t.  Barnes,  24  R.  1732,  72 
S.  W.  282. 

Barnes  ▼.  Bennett,  5  R.  86& 


Barnes  ▼.  Beverly^  17  R.  586,  32 
S.  W.  174. 

Barnes  t.  Bnrbridse*  7  R.  445. 

Rent  of  wife's  land  belongs  to 
husband  Cited,  Rose  v.  Rose,  104 
Ky.  51. 

Barnes  t.  Bnrbridse^  H  H.  134. 
Right  of  husband's  creditors  to 
subject  produce  of  wife's  land.  Cit- 
ed, Carlisle,  etc.,  T.  P.  Co.  v.  Royse, 
13  R.  231. 

Barnes  t.  Com.,  2  Dana,  388. 

Keeping  tippling  house;  sufficien- 
cy of  evidence  to  sustain  charge. 
Cited,  Hinton  v.  Com.,  7  Dania,  217. 

Barnes  t.  Com.,  101  Ky.  556,  19 
R.  803,  41  S.  W.  772. 
Where  there  is  any  evidence  to 
support  verdict  In  criminal  case  it 
will  not  be  reversed.  Cited,  Wood- 
ruff V.  Com.,  25  R.  1648. 

Barnes  t.  Com.,  110  Ky.  348.  22  R. 
1802,  61  S.  W.  733. 
Self  defense;  instructions;  use  of 
words  "escape."  "avoid."  Cited,  Con- 
nor V.  Com..  118  Ky.  504;  Austin  v. 
Com..  28  R.  1088. 

Barnes  t.  Com.,  24  R.  1143,  70  S. 

W.  833. 
Barnes  ▼.  Edward,  17  6.  Mon.  632 
(633). 
Jurisdiction  of  court  of  chancery 
to  establish  wills.  Held  dictum,  Ab- 
bott V.  Traylor,  11  Bush,  336; 
Thompson  v.  Beadles,  14  Bush,  48. 
Contra,  Thompson  v.  Beadles,  14 
Bush,  48. 

Barnes  t.  Chreen,  3  R.  253. 

Actions  to  settle  decedents  es- 
tates; limitation.  Explained,  Du- 
gan's  Admr.  v.  Mitchell,  5  R.  152. 
Cited,  Biggs  v.  L.  &  B.  S.  R.  Co., 
79  Ky.  478. 
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Barnes   ▼.   Green,    11   R.    422,    12 
S.  W.  277. 

Barnes   t.   Jackson,   85   Ky.   407, 
9  R.  33,  3  S.  W.  -601. 

Bame*  t.  Lee,  1  Bibb,  526. 

Barnes  t.  Maddoz,  4  R.  349. 

Barnes  t.  Smitb,  5  J.  J.  Mar.  311. 

Barnes  ▼.  Turner,  4  Met.  115 
(114). 
Gaming;  loser  settling  with  win- 
ner in  good  faith  is  valid  defense 
to  subsequent  suit  by  stranger.  Cit- 
ed, Schooler  v.  Turner,  12  R.  362. 

Barnes  t.  Weikel  CHair  Co^  28 

R.  315,  89  S.  W.  222. 

Barnes  ▼•  Wise,  3  Mon.  167. 

Parol  contract  for  land  not  void. 
Cited,  Gray  v.  Gray,  2  J.  J.  Mar. 
23;  Bedinger  v.  Whittamore,  2  J. 
J.  Mar.  563;  Gudgell  v.  Duvall.  4  J. 
J.  Mar.  230;  Waller  v.  Logan,  5  B. 
Mon.  521;  Davenport  v.  Gentry,  9 
B.  Mon.  429;  Harrow  v.  Johnson, 
3  Met  583. 

Barnes'  Admr.  t.  Brashear,  2  6. 

Mon.  380. 

Bamet  t.  Com^  4  J  J.  Mar.  389. 
Suit  on  guardian's  bond.     Cited, 
Bamet  v.  CJom.,  5  J.  J.  Mar.  286. 

Bamet  t.  Com^  5  J.  J.  286. 

Bamet   ▼.  Kennedy,   1   Mar.    238 
(175). 

Bamett  t.  Barbonr,  1  Litt  396. 

Validity  of  sheriffs  acts.  Cited, 
Blair  v.  Williams,  4  Litt  112. 

Bamett  t.  Bamett,   23   R.   1117, 
64  S.  W.  844. 

Bamett  ▼.  Bell,  4  Bibb,  447. 
Rights  of  locator  of  land.    Cited, 


Steele's  Heirs  v.  Payne,  2  Mar.  189 
(609);  Bell's  Heirs  v.  Bamet  2  J. 
J.  Mar.  517. 

Bamett  t.  Bnll,  81  Ky.  127,  4  R. 
939. 

Sales  of  infants'  real  estate;  bond. 
Cited,  Craig  v.  Wilcox,  94  Ky.  489; 
Fritsch  v.  Klausing,  11  R.  790; 
Isert  V.  Davis,  17  R.  689;  Loeb  v. 
Struck,  19  R.  937. 

Bamett  ▼.  Oom^  84  Ky.  449,  8  R. 
448,  1  S.  W.  722. 
Jury  should  not  be  instracted 
that  if  they  believe  witnesses  swore 
falsely  they  may  disregard  the  tes- 
timony. Cited,  Forman  v.  Com.,  86 
Ky.  609;  Brooks  v.  Com.,  16  R.  357. 

Bamett  ▼.  Cmtoher,  3  Bibb,  202. 

Bamett  ▼.  Emerson,  6  Mon.  607. 

Bamett  t.  Hart,  112  Ky.  728,  23 
R.  2116,  66  S.  W.  726. 

Bamett  ▼.  Higgins,  4  Dana,  565. 

Barnett  ▼.  Jaekson,  Sneed,  66. 

Slander;  mitigating  circum- 
stances. Cited,  Macauley  v.  Elrod, 
16  R.  293. 

Bamett  ▼.  MoCarty,  9  R.  638,  6 

S.  W.  153. 
Bamett  ▼.  Mimlok,  13  R.  503,  17 

S.  W.  334. 
Ejectment;    tenants   in   common. 
Cited,  Heard  v.  Cherry,  29  R.  106. 

Bamett  ▼.  Montgomery,  6  Mon. 
327. 

Bamett  ▼.  Morrison,  2  Litt  69. 

Barnett  ▼.  Morrison,  2  Litt  74. 

Bamett  t,  Powell,  Litt  Sel.  Cas. 
409. 

Bamett  ▼.  Ringgold,  80  Ky.  289, 
3  R.  781. 
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Barmett  t.  Salyers,  11  R.  465,  12 
.  S.  W.  303. 

BaraeU  t.  Sliaoklefordt  6  J.  J. 
Mar.  532,  22  Am.  Dec.  100. 

Cases  inyolTing  same  deed.  Mil- 
ler Y.  Shackleford,  3  Dana,  291.  4 
Dana,  264,  274.  Shackleford  v. 
Smith.  5  Dana,  232. 

EMdence  of  aclmowledgement  of 
deed  by  feme  covert  Cited,  Shackle- 
ford  V.  Smith,  5  Dana,  240;  Apple- 
gate  V.  Gracy,  9  Dana,  217;  McCor- 
mack  y.  Woods,  14  Bush,  83. 

Banett  t.  Stepkens,  2  6.  Mon. 
446. 

BaneU  ▼•  8trysler»   Sneed,   223. 

Baraett  t.  Warren  Circuit 
Court,  Hard.  172  (180). 
Bond  for  costs  by  non-residents. 
Cited,  Wheelin  v.  Kertley,  Hard. 
541  (551);  Canterberry  v.  Smith,  5 
J.  J.  Mar.  225. 

Baraett's  Admr.  t.  Adaatfl,  26  R. 

622.  82  S.  W.  406. 


Bamett's    Admr. 

Met  2r4. 


T.    Bamett,    1 


Baraett's   Admrs.   t.   Bamett,    6 

J.  J.  Mar.  499. 
Surcharging    settlement.      Cited, 
Ehrmann  v.  Stitzel,  28  R.  733. 

Bamett's  Trustee  ▼•  FeioHheim- 

er,  5  R.  183. 

Banetts  t.  Kayden,  5  J.  J.  Mar. 
108. 


Barney  t.  Hart,  6  R.  300. 


8  R. 


Barney  t.  Smitb  BCfff.  Co« 

223,  1  S.  W.  414. 
Sale  and  mortgage  back.     Cited, 
Baldwin  v.  Crow,  86  Ky.  682,  687; 
Wicks  Bros.  v.  McO)nnell,  102  Ky. 


(  438;    Meyerfield  v.  Roberts,   14  R. 
475. 

Bams  T.  Williams,  2  Bibb,  562 

Bond  to  jailer  to  keep  prison 
rules.  Cited,  Hardwick  v.  McKeo, 
2  Bibb,  596;  Wallace  v.  Picket.  3 
Bibb,  200;  Ficklin  v.  aay,  1  Mar. 
47;  Moore  v.  Allen,  7  J.  J.  Mar. 
051. 

Change  of  venue;  certiorari.  Cit- 
ed, Smith  V.  Walton,  3  Bibb,  156. 

Barr  t.  Gaines,  3  Dana.  258. 

Barr  t.  Potter,  22  R.  416,  57  S. 
W.  478. 

Evidence  held  insufficient  to  over- 
throw location  of  land  as  described 
in  patent.  Cited,  Ratcliff  v.  May, 
27  R.  166. 

Adverse  possession.  Cited,  Over- 
ton V.  Overton,  29  R.  744. 

Barr  t.  Shields,  9  R.  357. 

Barr  t.  Stengel,  6  R.  451. 

Barr  ▼.  Stevens,  1  Bibb,  288. 

Barr  t.  Stevens,  1  Bibb,  292. 

Roads;  refusal  to  establish;  who 
may  maintain  writ  of  error.  Cited, 
Taylor  v.  Brown,  3  Bibb,  79. 

Public  nuisance;  special  damage. 
Approved,  Shields  v.  L.  &  N.  R.  Co., 
97  Ky.  108;  Seigfried  v.  Hays,  81 
Ky.  380. 

Barrall  t.  Qniok,  111  Ky.  22,  23 

R.  421,  63  S.  W.  33. 

BarraU  v.  Qniok,  24  R.  2393,  74 
S.  W.  214. 

Barren  Co.  Ct.  v.  Kinslow,  9  R. 

108. 

Barret  v.  Barret,  11  R.  287. 

Judgment  of  divorce  cannot  be 
reversed  on  appeal.  Cited,  Irwin 
V.   Irwin,   105  Ky.  638. 
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Barret  t.  Glty  of  Henderson,  4 

Bush,  255. 
City   tax   for   railroads.      Cited, 
Courtney    v.    Louisville,    12    Bush, 
423;  Trustees  v.  Walker.  1  R.  399. 

Barret  ▼.  Cldtwood,  2  Bihb,  431. 

Forcible  entry  and  detainer;  in- 
quest; matter  of  form  disregarded. 
Cited,  Todd  v.  Bates.  3  Bibb,  101; 
Swartzwelder  v.  Bank,  1  J.  J.  Mar. 
45;  Williamson  v.  Boucher,  7  J.  J. 
Mar.  253;  Breckinridge  v.  Querte- 
mus,  4  Dana,  494. 

Barret  ▼.  Cobum,  3  Met.  510,  511. 

Champerty  act;  conveyance  after 
judgment  for  recovery.  Cited, 
Swager  v.  Crutchfield,  9  Bush,  416. 

Pos^ssion  may  be  adverse  un- 
der statutes  of  limitation  without 
being  so  under  champerty  statutes. 
Cited,  Moore  v.  Baker,  92  Ky.  521. 

Barret  ▼.  Falls  City  Art.  Stone 
Co.,  21  R.  669,  52  S.  W.  947. 
Apportionment  warrants;  pre- 
sumption of  regularity.  Cited,  Ber- 
net  V.  Shanks.  21  R.  1558;  Chawk 
V.  Beville,  21  R.  1770;  Dinwiddle  v. 
Clark.  22  R.  254;  Richardson  v. 
Mehler,  111  Ky.  424.  429;  Gaertner 
V.  Stone  Co.,  114  Ky.  163;  Kreiger 
V.  Gosnell,  24  R.  1097;  Wagner  v. 
Cast,  24  R.  1402;  Button  v  Oast,  24 
R.  2285;  Schuster  v.  Barber  Asphalt 
Pav.  Co.,  24  R.  2347;  Snyder 
V.  Barber  Asphalt  Paving  Co.,  24 
R.  2349;  Barber  Asphalt  Pav.  Co. 
V.  Gaar.  115  Ky.  354;  Langan  v. 
Bitzer,  26  R.  580. 

Barret  t.  Fort  Pitt  Nat.  Bank, 

19  R.  1611,  44  S.  W.  97. 

Barret  t.  Godshaw,  12  Bush,  592. 
Denial  of  knowledge  or  informa- 
tion as  to  public  record  not  suffi- 
cient   Cited,  Walker  v.  Smith,  6  R. 


459;  Augustus  v.  Holt,  13  R.  9; 
Daisy  Realty  Co.  v.  Brown,  18  R. 
156. 

Barret  t.  BeHm,  6  Bush,  466. 

Principal  and  agent;  authority  of 
agent;  commissions.  Cited,  Jones 
V.  Brand,  106  Ky.  417. 

Barret  ▼.  Utley,  12  Bush,  399. 

Barrett  ▼.  Barrett,  6  R.  288. 

Barrett  t.  Barrett,  11  R.  307. 

Barrett  ▼.  Belshe,  4  Bibb,  348. 

New  trial;  must  show  that  new- 
ly discovered  evidence  will  induce 
different  finding.  Cited,  Fleet  v. 
Hollenkemp,  13  B.  Mon.  225. 

Barrett  t.  Cl&nroliill,  18  6.  Mon. 
387  (388).^ 
Sale  of  infants'  real  property 
void  unless  statutory  conditions 
complied  with  Cited,  Barber's 
Admrs.  v.  Hopewell,  1  Met.  263; 
Todd  V  Dowd,  1  Met.  284;  Megowan 
V.  Way,  1  Met.  425;  Megowan  v. 
Pennebaker,  3  Met.  503;  Falls  City, 
etc.,  Assn.  v.  Vankirk,  8  Bush,  460; 
Elliott  V.  Fowler,  112  Ky.  385,  388. 

Barrett  ▼.  City  of  Falmonth,  109 

Ky.  151.  22  R.  667,  58  S.  W.  520. 
Officers;  no  change  of  salary  dur- 
ing term."  Cited,  Butler  County  v. 
James,    116    Ky.    578;     Piercy    v. 
Smith,  117  Ky.  992. 

Barrett  t.  City  of  Henderson,  24 

R.  771,  69  S.  W.  1101. 
Damages   from  ^  location   of   pest 
house;  weight  given  verdict  of  jury. 
Cited,  Banks  v.  County  of  Hender- 
son, 24  R.  1561. 

Barrett  ▼.  Godskaw,  5  R.  864. 

Barrett  ▼.   Owyn,   28   R.   101,   8S 
S.  W.  1096. 
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Bajrrett  t.  Idslitf oot,  1  ^on.  241, 
15  Am.  Dec.  110. 
Estrays;   trespass  for  use  before 
posted.    Cited,  Kennet  v.  Robinson, 
2  J.  J.  Mar.  100. 

Barrett  t.  Meek,  Sneed,  34. 

Bmrrett  t.  Mutual  Life  las.  Co., 

27  R.  586.  85  S.  W.  749. 

Barriekiaaa's  Admr.  t.  Barriek- 

25  R.  1285,  77  S.  W.  685. 


Barrlns  ▼•  Com.,  2  Dnv.  95. 

Barrinstoas    ▼.    Logan,    2    Dana, 
432. 
Slaves;    issue  bom  free.      Cited, 
Gentry  v.   McMinnis,  3  Dana,  384. 

▼•  Com.,  29  R.  320,  92  S. 
W.  981. 


Dw  T.  Hester,  1  R.  408. 

Barrow  ▼•  Jones,  1  J.  J.  Mar.  470. 

Barrj  t.  Alskary,  Litt  Sel.  Cas. 
149. 

Barrjr  t.  Baker,  29  R.  573,  93  S. 
W.  1061. 

Barry  t.  Holderman,  6  J.  J.  Mar. 
471. 

Barry  t.  Mnrpky,   24  R.   953,   70 
S.  W.  276. 

Barry  t.  Rogers,  2  Bibb,  314. 

Dismissal  of  bill  for  want  of  ne- 
cessary parties.  Cited,  Still  v. 
Swan,  Litt.  Sel  Cas.  157;  Peyton's 
Admr.  v.  McDowell,  3  Dana,  315; 
Til  ford  V.  Henderson,  1  Mar.  484 
(361). 

Bartee  t.  Edmnnds,  29  R.  872,  96 
S.  W.  535. 

Bartels  ▼.  FroekUek»  13  R.   177, 
16  S.  W.  358. 
Wills;  power  of  executrix  to  sell 


property.  Explained,  Busch  v.  Rapp, 
23  R  606. 

Bartk  t.  Bartk,  18  R  .840,  38  S. 
W.  511. 
Wills;  additional  disposition 
after  giving  fee.  Explained,  Cox  v. 
Anderson,  24  R.  721;  Humphreys  v. 
Potter,  24  R.  1266;  Dulaney  v.  Du- 
laney,  25  R.  1662;  Galloway  v.  Dur- 
ham, 118  Ky.  546;  Cralle  v.  Jack- 
son,' 26  R.  420;  Pedigos  Extx.  v. 
Botts,  28  R.  198. 

Bartk  t.  Bartk,  23  R.  1246.  64  S. 
W.  993. 

Bartk's  Admr.  t.  Bartk,  102  Ky. 

56,   19   R.   905,   42   S.   W.   1116, 
80  Am.  St  Rep.  335. 

Baptist  T.  West,  1  Mar.  112  (83). 

Bartlett  t.  Blanton,  4  J.  J.  Mar. 
426. 

Injunction;  dissolution;  dam- 
ages. Cited,  McCallister  v.  Dugan, 
4  J.  J.  Mar.  572; 

Unregistered  deeds  not  proof  of 
title.  Cited,  Williams  v.  Carter,  3 
Dana,  198; 

Vendor  seeking  relief  against 
Judgment  on  his  title  bond.  Cited^ 
Brown  v.  Starke,  3  Dana,  319. 

Rescission;  rents  and  improve- 
ments. Cited,  McMurtry  v.  Vowells, 
6  R.  720. 

Bartlett  t.  Borden,  13  Bush,  45. 

Ejectment;  title.  Cited,  Rey- 
nold's Exor.  V.  Boyd,  92  Ky.  250; 
McDowell  V.  Wiseman,  3  R.  332. 

Bartlett  ▼.  Brooks,  4  R.  336. 

Bartlett  t.  City  of  Padneak,  28 

R.  1174,  91  S.  W.  264. 

Bartlett  t.  Franklin  Connty 
Court,  Sneed,  184 
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Removal  from  office.  Citedj  Lowe 
V.  Com.,  3  Met.  243. 

Bartlett  w,  Gonge,  5  6.  Mon.  152. 

Bartlett  ▼.  Oovemor,  2  Bibb,  586. 
Paymaster  should  prosecute  suit 
against  sheriff  for  failing  to  collect 
militia  fines  Cited,  Carter  v.  Symp- 
son,  8  B.  Mon.  156. 

Bartlett    ▼.    Hnmpl&reys,    Hard. 
513  (522). 

Bartlett  t.  London,  7  J.  J.  Mar. 
641. 

Bartlett  t.  Marshall,  2  Bibb,  467. 

Evidence;  declarations.  Cited, 
Brashear  v.  Burton,  3  Bibb,  10; 

Allegations  admitted  by  failure 
to  deny.  Cited,  Marshall  v.  Mefford, 
8  B.  Mon.  376. 

Note  payable  on  demand  bears  in- 
terest only  from  demand.  Cited, 
Patrick  v.  Clay,  4  Bibb,  246;  Cooke 
V.  Clark,  21  R.  317. 

Bartlett**   Admr.   ▼.   Gray,    4    R. 

615. 

Judgment  liquidating  affairs  of 
corporation,  and  directing  lands  to 
be  sold,  not  void  because  land  not 
described  in  petition  or  judgment. 
Cited,  Thompson  v  Brownlie,  25  R. 
623. 

One  who  purchases  property  at 
judicial  sale  with  assets  of  estate 
holds  it  as  trustee.  Cited,  Aul- 
bach's  Exor  v.  Head,  25  R.  1132. 

Bartlow  t.  Bonde,  3  Dana,  591. 

Bartly  ▼.  Fraine,  4  Bush,  375. 

When  failure  to  execute. new  rev- 
enue bond  in  time  forfeits  office. 
Cited,  Schuff  v.  Pflanz,  99  Ky.  103. 
Explained,  Bamett  v.  Hart  County 
Judge.  112  Ky.  733. 


Barton  ▼.  Barton,   80  Ky.  212,  3 
R.  746. 

Gift  of  personal  property  made  by 
declaration  that  donor  holds  as 
trustee  for  donee.  Cited,  William- 
son V.  Yager,  91  Ky.  287; 

Suit  to  set  aside  conveyance  as 
fraudulent;  return  of  nulla  bona 
necessary.  Cited,  Kyle  v.  O'Neal, 
88  Ky.  129; 

Too  late  on  appeal  to  object  for 
first  time  to  lack  of  return  of  nulla 
bona.  Cited,  Behan  v.  Warfield.  90 
Ky.  155;  Walker  v.  Smith,  6  R. 
459;   Shaw  v.  Shaw,  15  R.  594. 

Barton  t.  Brown,  7  R.  221. 

Barton  ▼.  Com^  17  R.  580,  32  S. 
W.  171,  396. 

Barton  ▼•  Cnmbera,  15  R.  606. 

Barton    t.    Eminenee    B.    A    L. 
Assn.,  29  R.  330,  93  S.  W.  9. 

Barton's  Ezor.  t«  Pryor,  4  J.  J. 

Mar.  452. 

Bartram  t.  Bums,  19  R.  1295,  43 
S.  W.  248,  686. 

Baseman's  Heirs  t.  Batterton,  1 

Dana,  432. 
Husband's  alienation  of  wife's 
lands;  when  limitation  begins  to 
run  against  wife's  right  to  recover. 
Cited,  Miller  v.  Shackleford,  3  Dana, 
295;  Com.  v.  Clark,  26  R.  999. 

Basham    t.    Cl&aml>erlain,    7    R 

Mon.  443. 

Proceeds  of  wife's  labor  may  be 
subjected  to  husband's  debts.  Cit- 
ed, Shackleford  v.  Collier,  6  Bush, 
159;  Uhrig  v.  Horstman,  8  Bush, 
175;  White  v.  Sale,  7  R.  578. 

None  but  creditors  can  set  aside 
conveyances  because  voluntary,  in 
the  absence  of  fraud.  Cited,  Jonea 
V.  Hill,  9  Bush,  694. 
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Bailimin  ▼•  Goium  13  Bush,  36. 

Sheriff;  time  for  execution  of 
reTenue  bond.  Cited,  Lowe  v. 
Phelps,  14  Bush.  649;  CJom.  v.  Yar- 
brongh.  84  Ky.  500. 

Bailiam   t.  Com^  87  Ky.  440,  10 
R.  434,  9  S.  W.  284. 
Eridence  that  defendant  fled  aft- 
er offense  committed  is  competent. 
Cited,  Saylor  v.  Com.,  22  R.  473. 

T.  Mearm  2  B.  Mon.  528. 


Basket  t.  Scott,  5  Litt.  208. 

Statutory  bonds;  validity.  Cited, 
Bumsides  v.  Blythe  11  B.  Mon.  8; 
Lex.  &  D.  R.  Co.  v.  Barbee,  1  Met 
390. 


Baskett  t.   Com., 

S.  W.  970. 


19  R.  1995,   44 


BaskeU  t.  Sellars,  93  Ky.  2,  13 

R.  909,  19  S.  W.  9. 

Construction  of  deed;  life  estate. 

Cited,    Jeffries   v.   Butler,   108    Ky. 

534;    McParland    v.    Hatchett,    118 

Ky.  427;  Hall  v.  Wright,  27  R.  1186. 

Ba^ett  ▼.  Tippin,  23  R.  1895,  66 
S.  W.  374. 

Basque  ▼•  Brown,  78  Ky.  553,  1 
R  256. 
See  Basye  v.  Brown. 

Bass  T.  Brown,  23  R.  2139,  66  S. 
W.  720. 

Basset  .▼•  Bowmar,  2  B.  Mon.  325. 
Liability  of  sheriff  for  failure  to 
return   execution.      Cited,  Shippen 
▼.  Curry,  3  Met  186. 

Basset  t.  Chreen,  2  Duv.  560. 

Bassett  t.  Aberdeen  Coal  A  Min- 
ing Oon  27  R.  1122,  88  S.  W. 
318. 

BasseU  ▼•  Bassett,  9  Bush,   696. 


Void  and  voidable  marriages.  Cit- 
ed, Tompperts'  Exors  v.  Tomppert, 
13  Bush,  329. 

Bassett  t.  Oldkam,  7  Dana,  168. 

Where  on  appeal  it  appears  that 
lower  court  had  no  Jurisdiction, 
court  should  dismiss  the  suit  Cit- 
ed, Hoskins  v.  Roberts,  2  B.  Mon. 
264;  Wigginton  v.  Moss,  2  Met  40; 
Fleming  v.  Limebaugh,  2  Met.  267. 
Klyman  v.  Com.,  97  Ky.  487;  Pratt 
V.  Breckinridge  (dis.  op.),  112  Ky. 
40;   Murphy  v.  Jett,  1  R.  339. 

Bastin  Tel.  Co.  t.  Biokmond  TeL 
Co.,  117  Ky.  122,  25  R.  1249, 
77  S.  W.  702. 

Basye  T.  Adams,  81  Ky.  368,  5  R. 
91. 

Life  insurance;  insurable  inter^ 
est  necessary.  Cited,  Caudell  v. 
Woodward,  96  Ky.  652.  Harmonized^ 
Embry's  Admrs.  v.  Harris,  107  Ky. 
64.  Cited,  Weisert  v.  Muehl,  81  Ky. 
340;  Burnam  v.  White,  16  R.  243; 
Schlamp  v.  Bemer,  21  R.  325; 
Ins.  Co.  V.  Brown,  23  R.  2072; 
Scott's  Admr.  v.  Scott  25  R.  1359; 
Lee  V.  Ins.  Co.,  26  R.  578;  Griffins* 
Admr.  v.  Ins.  Co.,  27  R.  315;  Bramb- 
lett  V.  Hargis,  29  R.  612.  ' 

Benefit  societies;  change  of  bene- 
ficiaries. Cited,  Schillinger  v.  Boes, 
85  Ky.  363;  Adams'  Admr.  v.  Reed, 
18  R.  859,  860;  Baldwin  v.  Haydon, 
24  R.  901. 

Absolute  assignment  of  policy 
may  be  shown  to  have  been  for  pur- 
pose of  securing  certain  debt.  Cit- 
ed, Reinhardt  v.  Marks,  29  R.  390. 

Basye  t.  Beard,  12  B.  Mon.  581. 

Basye  t.  Brown,  78  Ky.  553. 

Joinder  of  parties  to  confer  juris- 
diction; quashing  process.  Cited, 
Johnson  v.  Brafford,  114  Ky.  99. 
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Batobelor  t.  Hickman,  2  B.  Mon. 
17. 

Batohelor  ▼.  Planters*  Hat. 
Bank,  78  Ky.  435. 
Recovery  of  money;  necessity  of 
demand.  Distinguished,  Farmers 
&  T.  Bank  v.  F.  &  D.  Co..  108  Ky. 
388. 

Bate  T.  Bate,  11  Bush.  639. 
Bate  ▼.  liewls,  1  J.  J.  Mar.  313. 

Bate  T.  McLangkUn,  1  Mar.  207 

(152). 
Striking  answer  from  record  for 
failure  to  verify.     Cited,  Baxter  v. 
Knox.  17  R.  491. 
Bate  T.  Speed,  10  Bush.  644. 

No  presumption  that  tax  legally 
Imposed.    Cited,  Butler  v.  Watkins. 
16  R.  306. 
Bateman  t.  City  of  Covington, 

90  Ky.  390.  12  R.  384,  14  S.  W. 

361. 

Bates  T.  Austin,  2  Mar.  270  (668), 
12  Am.  Dec.  395. 

Bates  T.  Bates,  9  R.  224,  4  S.  W. 
812. 

Bates  T.  Bnekanan,  2  Bush.  117. 
Issue  of  title  involves  incidental 
question  of  possession.     Cited,  Ow- 
ens V.  Rawleigh.  6  Bush,  658. 

Bates  ▼.  Bnrt  A  Brabb  Lnmber 

Co.,  27  R.  766.  86  S.  W.  550. 

Bates  T.  Collins,  29  R.  346,  93  S. 
W.  615. 

Bates  T.  Comn  13  R.  132,  16  S.  W. 
528. 
Continuance;  absence  of  counsel. 
Explained,  CJook  v.  Com.,  114  Ky. 
589;  Comeliufl  v.  CJom..  23  R.  772; 
Mays  V.  CJom.,  26  R.  648. 


Self  defense.  Cited,  Mann  ▼. 
Com.,  118  Ky.  805. 

Bates  T.  Comt  14  R.  177,  19  S. 
W.  928. 

Dying  declarations;  sense  of  im- 
pending death.  Cited,  Baker  v. 
Com..  106  Ky.  224. 

Self  defense.  Cited,  Mann  T. 
Com.,  118  Ky.  805. 

Bates  T.  Conrtney,  1  Dana,  145. 

Appeal  bonds.  Cited,  Ckilloway 
V.  Bradbum,  26  R.  980. 

Bates  T.  Ornmbansk,  114  Ky.  447, 
24  R.  1205  71  S.  W.  75. 
Election  officers  may  be  compelled 
by  mandamus  to  sign  returns.    CiU 
ed,  Collins  v.  Masden,  25  R.  83. 

Bates  ▼•  CvlTor,  17  B.  Mon.  158. 

Bates  T.  Foree,  4  Bush,  430. 

Right  of  clerk  to  refuse  to  de- 
liver record  until  paid  his  fee  for 
copying  It.  Cited,  Duncan  v.  Baker, 
13  Bush,  517;  Houston  v.  Ducker, 
86  Ky.  125. 

Bates  T.  Frasier,  27  R.  576,  85  S. 
W.  757. 

Bates  T.  Hall,  20  R.  573,  47  S.  W. 
216. 

Bates  T.  James,  Ms.  op.  1867. 

Correction  of  mistake  in  deed. 
Cited,  Worley  v.  Tuggle,  4  Bush, 
179. 

Bates  T.  Knott  Co.  Ct.,  24  R.  73, 

67  S.  W.  1006. 

Sheriff  as  tax  collector;  penalties. 

Cited,   F.   &  D.   Co.  v.   Logan  Co., 

27  R.  71;  Com.  v.  Pate,  27  R.  624. 

Bates  ▼.  Montgomery,  17  R.  49, 

28  S.  W.  784. 
Same    case,  subsequent    appeaL 
Bates  ▼.  Rider,  19  R.  1768. 
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Bates  Maeliiiie  Co.  ▼.  Morton 
Iron  "Works,  113  Ky.  372,  26 
R.  931,  68  S.  W.  423. 

Bates  ▼.  PoUy,  29  R.  1298,  97  S. 
W.  340. 

BatM  ▼.  Rider,  19  R.  1768,  44  S. 
W.  666. 

Bates  ▼.  Seobee,  3  R.  758. 

Bates  ▼.  Sloan,  14  R.  591,  20  S. 
W.  1044. 

Bates  ▼.  Smitli,  23  R  2134.  66  S. 
W.  714. 

Bates  ▼.  Tl&omberry,  5  Dana,  9. 

Bates  ▼.  Todd.  4  LItt.  177. 

Bates'  Ezors.  ▼.  Best,  13  B.  Mon. 
215. 
In  1836  an  agent  could  not,  with- 
out authority  under  seal,  bind  his 
principal  by  a  sealed  instrument. 
Cited,  Powell  v.  Gossom,  18  B.  Mon. 
193. 

Bates«Bosers  Constmotion  Co. 
▼.  Dnnn,  29  R.  428,  93  S.  W. 
1032. 

Batb  Co.  T.  Farmers  Bank,  19  R. 

245,  39  S.  W.  1115. 

Batb     Co.     ex     rel.     Brown     ▼. 

Dansherty,  113  Ky.  518,  24  R. 

350,  68  S.  W.  436. 
Fiscal  court;  quorum.   Explained, 
Stephens  y.  Wilson,  115  Ky.  33. 

Batman  ▼.  Mesowan,  1  Met  533. 

Elections;  decision  of  contest 
board  is  final  and  conclusive.  Ex- 
plained, Taylor  v.  Beckham,  108  Ky. 
301,  302  (sep.  op.  310);  Pratt  v. 
Breckinridge  (dis,  op.).  112  Ky.  32, 
49.  50,  51. 

Elections;  courts  may  Inquire 
into  Jurisdiction  of  contest  boards. 
Cited,  Com.  v.  Jones,  10  Bush,  743. 


Elections;  courts  may,  by  man- 
damus, compel  board  to  examine 
poll  books  Cited,  Clark  v.  McKen- 
zie,  7  Bush,  528;  McEuen  v.  Cary, 
29  R  932. 

Elections;  examining  board;  how 
constituted.  Cited,  Cox  v.  Kash,  1 
Bush,  202. 

Computation  of  time.  Explained, 
Board  of  Councilmen  v.  Bank,  105 
Ky.  814;  Cited,  Irwin  v.  Irwin,  105 
Ky.  637;  Handley  v.  Cunningham, 
12  Bush.  403;  White  v.  Crutcher,  1 
Bush,  473;  Long  v.  Hughes.  1  Duv. 
388;  Mallory  v.  Hiles.  4  Met  55. 
Explained,  Combs  v*  Eversole.  114 
Ky.  226.  Cited,  Henry  Vogt  Mach. 
Co.  V.  Iron  Works,  23  R.  2164;  Hill 
V.  Holdham,  27  R.  1070. 

Batman  ▼.  Monroe,  1  Met.  533. 

For  citations  see  Batman  y.  Me- 
gowan. 

Batterton  t.  Ol&iles,  12  B.  Mon. 
348  54  Am.  Dec.  539. 

Judicial  sales  not  affected  by 
champerty  laws.  Cited,  Ward  v. 
Edge.  100  Ky.  771. 

Partition;  necessary  parties.  Dis- 
tinguished, Bacon  v.  Boyd,  17  R. 
1277. 

Batterton  t.  Porter,  2  Litt  388. 

Batterton  t.  Taylor,  Ms.  op.  1852. 
Set  off.    Cited,  Graham  v.  Tilford, 
1  Met  117. 

Battres  ▼.  Heiss,  2  R.  308. 

Landlord  and  tenant;  injury  by 
defective  premises.  Cited,  Frank- 
lin V.  Tracy,  117  Ky.  270. 

Batts  T.  Gordon,  Sneed,  63. 

Banerman  ▼.  Cooliran  (Lou. 
Chan.  Ct),  4  R.  697. 

Banch  t.  Bansl^  4  Bibb,  556. 
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BAnffh  ▼.  Brassfleld,  5  J  J.  Mar. 

78. 

BavsIl  t.  Ramsey,  4  Mon.  155. 

Fraud  or  mistake  necessary  to 
contradict  writing  by  parol  evi- 
dence. Cited,  Williams  v.  Beazley, 
3  J.  J.  Mar.  580;  Turpin  v.  Marks- 
berry,  3  J.  J.  Mar.  629. 

Banghmaw  t.  "L^  eto*,  R«  Oo.,  14 

R.  108. 

Co^  14  R.  268. 

Bang|iinan  t.  L.,  E.  ft  St*  L*  B« 

Co^  94  Ky.  150,  14  R.  775. 
For  citations  see  Baughman  v.  L. 
ft  N.  R.  Co. 

Bawglinimii  t.  L.  ft  N*  B*  Oo.,  94 

Ky.  150,  14  R.  775,  21  S.  W.  757. 

Joint  contract,  separate  actions. 
Explained,  So.  Ry.  Co.  v.  Marshall, 
111  Ky.  564. 

Carrier  cannot  contract  for  relief 
from  its  negligence.  Cited,  L.  &  N. 
R.  Co.  V.  Frazee,  24  R.  1276;  Adams 
Ex.  Co.  V.  Walker  26  R.  1027. 

BaiiKhmaa  t.  Portman,  11  R.  181. 

Banm  t.  Turner,  25  R.  600,  76  S. 
W.  129. 
Wife  may  sue  in  husband*s  stead 
where  he  deserts  her.     Cited,  Ste- 
phens y.  Stephens,  27  R.  557. 

BAnm  T.  WinstoM,  3  Met  127. 

Banmann  ▼•  City  of  LoiiisTille» 

78  Ky.  287. 
For  citations  see  Speckert  v.  City 
of  Louisville. 

Baumeister  ▼.  Marltliain,  101  Ky. 

'       122,  19  R.  30^,  39  S.  W.  844,  41 
S.  W.  816,  72  Am.  St.  Rep.  397. 
Contractor     and     sub-contractor; 
Joint   liability.       Cited,    Strauss   v. 


City   of   Louisville   108    Ky.    157; 
Young  V.  Trapp,  118  Ky.  817. 

Baxter  ▼.  Bailey,  8  B.  Mon.  336. 

Baxter  ▼.  Brand,  6  Dana,  296. 

Baxter  t.  Bryan,  29  R.  658,  94  S. 
W.  633. 

Baxter  t.  ETett,  7  Mon.  329. 

Deed;  description;  parol  evidence 
to  show  boundary.  Cited,  Curtis  v. 
Kinkead  2  R.  60;  Patrick  v.  Sprad- 
lin.  19  R.  1039;  Hagins  v.  Whitaker, 
19  R.  1051. 

Baxter    t.    OraTes,    2    Mar.    152 
(580),  12  Am.  Dec.  374. 
Bills   and   notes;    notice   of   pro- 
test.   Cited,  Clarke  v.  Castleman,  1 
J.  J.  Mar.  69. 

Baxter  t.  Isaaes,  24  R.  1618,  71 
S.  W.  907. 
Wills;  defeasible  fee.  Cited, 
Jackman,  24  R.  2247;  Clements  v. 
Reese,  25  R.  222;  Delmazzo  v.  Sim- 
mons, 25  R.  1535;  Louisville  City 
Nat.  Bank  v.  Wooldridge,  116  Ky. 
658;  Smith  v.  Ballard.  117  Ky.  181; 
Harvey  v.  Bell,  118  Ky.  522;  Roach 
V.  Dance,  26  R.  159;  Gibson  v. 
Thompson,  26  R.  1086. 

Baxter  ▼.  Knox,  17  R.  489,  31  S. 
W.  284. 

Action  by  creditors  to  settle  de- 
cedent's estate;  necessary  allega- 
tions. Cited,  Holland  v.  Lowe,  101 
Ky.  103. 

Suit  in  equity;  distinct  legal  is- 
sue; effect  of  verdict.  Cited,  Wis- 
dom V.  Nichols  &  Shepherd  Co.,  29 
R.  1130. 

Want  of  verification  reached  by 
rule.  Cited,  City  of  Dayton  v.  Hlrth, 
i7  R.  1211. 
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Baxter's   Adar.   ▼.   Knoz,    19   R. 

1973.  44  S.  W.  972. 
Work  and  labor;  implied  promise. 
Cited,    Green's   Exor.   v.   Green,   26 
R.  1009. 

Bayev  t.  Fiudie,  7  R.  832. 

Baye*  t.  Howes,  113  Ey.  465,  24 
R.  281,  68  S.  W.  449. 
After  widow  lias  accepted  pro- 
visions of  her  husband's  will  she 
cannot  thereafter  renounce  it  Cit- 
ed, Logsdon  y.  Haney,  25  R.  246. 

Bayless  t.  Preseoit,  79  Ky.  252, 
2  R.  262. 
"Survivor"  meaning  of  word.  Cit- 
ed, Gorham  v.  Betts,  86  Ky.  169; 
Crozier  v.  Cundall,  99  Ky.  208; 
Harvey  v.  Bell,  118  Ky.  525. 

Bayless  StoTe  Oo.  t.  MeOartliy, 

15  R.  302. 
Stockholder  as   witness.      Cited, 
Western    Dist    Warehouse    Co.    v. 
Hays.  16  R.  237. 

Bayless  Store  Oo.  t.  MoOartHy, 

15  R,  364. 
Evidence;    stock    holders;    dece- 
dents'   estates.        Cited,   Storey   v. 
Bank.  24  R.  1801. 

Baylor  t.  Hart,  Sneed,  124. 

Baylor  t.  Morrison,  2  Bibb.  103. 

One  contract  consideration  for 
another;  liability  of  parties.  Cited, 
Aldridge  v.  Bimey,  7  Mon.  346. 

Baylor  ▼•  Smltl&ers,  1  Mon.  6. 

Bill  of  exception  on  former  trial; 
competency  as  proof  of  state- 
ments of  witness.  Cited,  Arderry 
V.  Com..  3  J.  J.  Mar.  185;  Smith  v. 
Shackleford.  9  Dana,  466;  Cantrell 
V.  Hewlett,  2  Bush,  316;  Murphy 
V.  May,  9  Bush,  38. 

Baylor  ▼.  Smitbers,  1  Litt  106. 


Distinction  between  mortgage  and 
conditional  sale.  Cited,  Toder  v. 
Standiford  {dissenting  opinion),  7 
Mon.  519; 

Absolute  conveyance;  property 
remains  with  seller;  conveyance 
void  as  to  creditors.  Cited,  Foster 
V.  Grlgsby,  1  Bush,  98. 

Bays  ▼.  Patton,  8  B.  Mon.  228. 

Bayse  t.  Briscoe,  13  B.  Mon.  474. 

Bayse  t.  Lindenberser,  5  R.  421, 

699. 

Bay  State  Petrolenia  Oo*  t* 
Penn  Lubricating;  Co^  27  R. 

1133,  87  S.  W.  1102. 
Same  case,  second  appeal,  29  R. 
1215. 

Beacb  ▼.  Cnmmins,  13  R.  881,  18 
S.  W.  360. 
Parties  to  joint  contract  can  tes- 
tify for  each  other  against  dece- 
dents' estate.  Cited,  Story  v.  Story, 
22  R.  1732;  Bamett's  Admr.  v.  Ad- 
ams, 26  R.  625. 

BeacVs   Admr.   t.   Onmxnins,    13 

R.  881,  18  S.  W.  360. 

Beadles  t.  Carman,  5  R.  936. 

Beadles  t.  Jones,  9  R.  986,  7  S. 
W.  916. 

Beadles  ▼.  I.eet,  85  Ky.  230,  8  R. 
848,  3  S.  W.  152. 
For  citations,  see  Beadles  v.  Mc- 
Elrath. 

Beadles  ▼.  MoElratb,  85  Ky.  230, 
8  R.  848,  3  S.  W.  152. 

Wagering  contracts;  fixtures. 
Boyd  Commission  Co.  v.  Coates,  24 
R.  731;  Lyons  v.  Hodgen,  90  Ky. 
286;  Bank  v.  Unser,  13  R.  966. 

Gambling  in  futures;  disorderly 
house.  Cited,  KneflBer  v.  Com.,  94 
Ky.  361. 
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Beadles  t.  ICiller,  9  Bush,  405. 

Preferential  conveyances.  Cited, 
Beatty  v.  Dudley,  80  Ky.  385. 

Beal  ▼.  Arnold,  1  R.  403. 

Beal  T.  Breokenridee^  3  J.  J.  Mar. 
695. 

Beal  T.  Brooks,  7  J.  J.  Mar.  232, 
23  Am.  Dec.  401. 
No  length  of  possession  will  in- 
vest a  tenant  or  quasi  tenant  with 
the  title  of  his  landlord.  Cited, 
Pope  V.  Brassfleld,  110  Ky.  134. 

Beale  ▼.  Bandit,   23   R.  1118,   64 
S.  W.  838. 

Beall  T.  Barelay,  10  B.  Mon.  261. 

Beall  T.  Beall,  80  Ky.  675,  4  R. 
652. 

Divorce;  decree  as  to  alimony  re- 
viewed on  appeal.  Cited,  Beeler 
V.  Beeler,  19  R.  19^7.  Woolfolk  v. 
Woolfolk,  96  Ky.  660;  Caskey  v. 
Caskey,  4  R.  811;  Donnelly  v.  Don- 
nelly, 25  R.  1544. 

Alimony;  excessive  judgment.  Cit- 
ed, Irwin  v.  Irwin,  105  Ky.  640. 

Judgment  of  divorce  not  reviewed 
on  appeal.  Cited,  Tuggles  v.  Tug- 
gles,  17  R.  222. 

Divorce;  settled  aversion.  Ex- 
plained, Zumbiel  v.  Zumbiel,  113 
Ky.  850.  Cited,  Hooe  v.  Hooe,  29 
R.  116. 

Beall  ▼.  Beall,  5  R.  317. 

Divorce;  alimony;  costs.  Ex- 
plained, Irwin  V.  Irwin,  21  R.  1367. 

Beall  T.  Beall,  6  R  516. 

Beall  ▼.  Bethel,  3  R.  397. 

Assignee;  recourse  lost  by  obli- 
gor executing  new  note;  effect.*  Cit- 
ed, B.  &  L.  Assn.  V.  Daugherty,  27 
R  343,  761. 


Beall  T.  Bethel,  3  R.  693. 

Beall  ▼.  Bodley,  6  J  J.  Mar.  85. 

Beall  T.  Cooke,  19  R.  1841,  44  S. 
W.  417. 

Beall  T.  Clore,  6  Bush,  676. 

Easements;  right  of  way  from 
necessity.  Followed,  Estep  v.  Ham- 
mons,  104  Ky.  146. 

Right  of  way;  presumption  of 
•grant  Cited,  Thompson  v.  L.  &  N. 
R.  Co.,  110  Ky.  978. 

Dedication  may  be  by  parol.  Cit- 
ed, Riley  V.  Buchanan,  116  Ky.  629. 

Beall  ▼•  Cunningham,  1  B.  Mon. 
399. 

Case  involving  same  parties- 
Beall  V.  Cunningham,  3  B.  Mon.  390. 

Admission  of  one  of  several  dev- 
isees; competency  as  evidence  on 
trial  for  probate  of  will.  Cited, 
Rogers  v.  Rogers,  2  B.  Mon.  325 
Allen  V.  Everett,  12  B.  Mon.  377 
Milton  V.  Hunter,  13  Bush,  167. 
Wall  V.  Dimmitt.  114  Ky.  933;  Gib- 
son V.  Sutton,  24  R.  869;  Henning 
V.  Stevenson  118  Ky.  327. 

Contents  of  writing  once  valid 
and  never  revoked  become  effectual 
as  a  will  on  death  of  testator, 
though  not  then  in  existence.  Cited, 
Steele  v.  Price,  5  B.  Mon.  60,  68,  73. 

Beall  T.  Cnnntngham,  3  B.  Mon. 
390,  39  Am.  Dec.  469. 

Writing  once  valid  as  a  will,  and 
never  revoked,  becomes  effectual  on 
death  of  testator.  Cited,  Steele  v. 
Price.  5  B.  Mon.  60,  68;  Chisholm's 
Heirs  V.  Ben,  7  B.  Mon.  416. 

Effect  of  codicil  as  publication  or 
republication  of  will.  Cited,  Sharp 
V.  Wallace,  83  Ky.  586;  Urey's 
Admr.  v.  Urey,  86  Ky.  361. 

Beall  T.  Joseph,  Hard.  51  (56). 
Slaves;    contract    for    emancipa- 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


83 


tion.    Disapproved,  Donlap  v.  Arch- 
er, 7  Dana,  34. 

Beall  T.  Maasell,  Sneed,  202. 

Bean  ▼.  SiTerto,  1  Bfar.  154  (113). 
Notice  In  ejectment;  defects.  Cit- 
ed,  Craig   V.    Clarke.    3    Mar.    253 
(1113). 

Bean  ▼.  Squires,  3  Mon.  372. 

Equitable  set  off.  Cited,  Mark- 
ham  ▼.  Todd,  2  J.  J.  Mar.  365, 
Letcher  v.  Kennedy,  3  J.  J.  Mar. 
706. 

BeaUe  t.  Houston,  1  Mar.  281 
(207). 

Beano's  Adinr.  t.  Sehoal,  1  Bfar. 
475   (354). 

An  agreement  that  one  has  sold 
land  implies  a  covenant  to  convey. 
Caed,  Pollard  v.  McClain,  3  Mar. 
25  (949) ;  May  v.  Lansdown,  6  J.  J. 
Mar.  166;  Hart  v.  Burton,  7  J.  J. 
Mar.  324.  Metcalfe's  Extx.  v.  Poln- 
dexter,  4  Met  53. 

A  plaintiff  cannot  recover  more 
than  he  claims.  Cited,  Harrison  v. 
Park.  1  J.  J.  Mar.  174; 

Bean  ▼.  City  of  Middlesboroucli, 

22  R.  415,  57  S.  W.  478. 
Occupation    tax;    discrimination. 
Cited,  Evers  v.  City  of  Mayfleld.  27 
R.  483. 

Bean  ▼.  Everett,  21  R.  1790,  56  S. 
W.  403. 
Injunction  to  stay  proceedings  on 
judgment    Cited,  Robinson  v.  Carl- 
ton, 29  R.  878. 

Bean  t.  Haffendorfert  84  Ky.  685, 

8  R.  739,  2  S.  W.  556,  3  S.  W. 

138. 

Power  to  vacate  order  confirming 

Judicial  sale  not  dependent  on 'valid 

defense   to   claim   sued   on.      FoU 


lowed,  Kincaid  v.  Tutt,  88  Ky.  396. 
Cited,  Wise  v.  Wolfe,  27  R  616. 

Order  confirming  Judicial  sale  is 
final.  Cited,  Thompson  v.  Brownlie, 
25  R.  623,  Costigan  v.  Truesdell,  26 
R.  972. 

Judgment  vacated  for  unsound- 
ness of  mind.  Cited,  Small  v. 
Reeves,  104  Ky.  294. 

Judicial  sale;  inadequacy  of 
price.  Cited,  Owens  v.  Owens,  21 
R.  625;  Rosenham  v.  Pottinger,  22 
R.  1291;  Columbia  P.  ft  T.  Co.  v. 
Bates,  24  R.  2414. 

Bean  t.  Johnson,  13  R.  36,  16  S. 

W.  140. 

Bean  ▼.  Johnson,  17  R.  585,  32  S. 
W.  175. 


.  Mesniar,  16  R.  715,  29  S. 
W.  306. 

Appeals;  partial  transcript  filed 
at  appellant's  peril.  Cited,  Sacra's 
Heirs  v.  Carter,  22  R.  125. 

Bean  v.  Megniar,  20  R.  885,  47 
S.  W.  771. 
Res  judicata.  Cited,  Hardwicke 
V.  Young,  110  Ky.  507;  Home  Con- 
struction Co.  V.  Duncan,  111  Ky. 
916. 

Bean  t.  Owlsey,  11  R.  234. 

Bean  ▼.  Taylor,  22  R.  1665,  61  S. 
W.  31. 

Bean  v.  Venahle,  27  R.  927,  87  S. 
W.  262. 

Bean  v.  Gmndy,  12  B.  Mon.  269. 
For  citations,  see  Grundy's  Heirs 
V.  Grundy. 

Bean  t.  Hayden,  5  Bush,  426. 

Allegations  of  value  or  damage; 
necessity  of  controverting.  Cited, 
Royal  Ins.  Co.  v.  Horton,  7  R,  85.  ^ 
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Beard  t.  Bank  of  HardinsbnrB, 

18  R.  1061,  89  S.  W.  501. 

Beard  t.  Campbell,  2  Mar.  125 
(560),  12  Am.  Dec.  362. 

Vendor  and  vendee;  when  inade- 
quacy of  price  will  amount  to  fraud. 
Citedy  Cruise  v.  Christopher,  5 
Dana,  184;  Chess  v.  Simpson,  26  R. 
897. 

Vendor  and  vendee;  using  agent; 
evidence  of  bad  faith.  Cited,  Smal- 
ley  V.  Gore,  5  Dana,  452. 

Beard  t.   City   of  HopUnsTille, 

95  Ky.  239,  15  R.  756,  24  S.  W. 

872,  23   L.  R.   A.  402,  44  Am. 

St  Rep.  222. 
Limitation  upon  indebtedness  of 
municipalities.  Vited,  O'Mahoney 
V.  Bullock,  97  Ky.  779;  Pearce  v. 
Mason  County,  99  Ky.  365;  City  of 
Covington  v.  McKenna,  99  Ky.  513; 
Mayfleld  Woolen  Mills  v.  City  of 
Mayfleld,  111  Ky.  177.  DUtin- 
guiahed,  O'Bryan  v.  City  of  Owens- 
boro,  113  Ky.  686.  Cited,  Hopkins 
County  V.  St  Bernard  Coal  Co.,  114 
Ky.  158;  City  Council  of  Richmond 
V.  Powell,  16  R.  176;  Nicholasville 
Water  Co.  v.  Board  of  Trustees,  18 
R.  592;  Ramsey  v.  City  of  Shelby- 
ville,  26  R.  1105. 

"Indebtedness."  Cited,  Hughes' 
Trustee  v.  Thompson,  21  R.  700. 

Beard  t.  Geraa,  Hard.  12   (14). 

Beard  t.  Goodman,  117  Ky.  474, 
25  R.  1566,  78  S.  W.  191. 

Beard  t.  Chrisss,  1  J.  J.  Mar.  22. 
Sale  of  personal  property  in  ad- 
verse possession  of  another  vests 
no  title.  Cited  Waggener  v.  Hardin, 
2  B.  Mon.  156;  Clay  v.  Chenault, 
29  R.  1088. 

Beard  t.  Hndnall,  4  R.  54. 
Beard  t.  MeKay,  3  R.  519. 


Clerical  misprision — rate  of  inter- 
est inconsistent  with  prayer  of  pe- 
tition. Cited,  Armendt  v.  Perkins, 
17  R.  1328;  Bitzer  v.  Mercke,  111 
Ky.  306;  Tousey  v.  Dehuy,  23  R. 
459. 

Beard  ▼.  Morris,  14  R.  97,  19  S. 

W.  598. 

Beard  t.  Bnmyaiiy  6  R.  514. 
Beard  t.  BnsseU,  5  J.  J.  Mar.  221. 

Beard  t.  Sharp,  100  Ky.  606,  18 
R.  1029,  38  S.  W.  1057. 
Insurable  interest  necessary  to 
validity  of  policy.  Cited,  Ins.  Co. 
V.  Brown.  23  R.  2072;  Baldwin  v. 
Haydon,  24  R.  901;  Lee  v.  Ins.*  Co., 
26  R.  579;  Bramblett  v.  Hargis,  29 
R.  612. 

Beard  t.  Sl&arp,  23  R.  1582,  65  S. 
W.  810. 
Assignment  of  chose  in  action; 
notice  to  creditor.  Cited,  Columbia 
F.  &  T.  Co.  V.  First  Nat  Bank,  116 
Ky.  376. 

Beard  ▼.  Smltli,  6  Mon.  430. 

Entries  for  land;  extension  of 
time  for  surveying.  Cited,  Boone 
V.  Helm,  4  Dana,  407; 

Grants;  right  to  use  property 
granted.  Cited,  Conwell  v.  Brook- 
hart,  4  B.  Mon.  583. 

Quieting  title.  Cited,  Kincaid  v. 
Magowan,  6  R.  102. 

Mistake  in  description  of  land 
supplied  by  accuracy  in  another 
part.  Cited,  Ashland  B.  ft  S.  Assn. 
V.  Jones,  19  R.  617. 

Beard*?  Ezor.  ▼•  Baiye,  7  B.  Mon. 
133. 

Same  case,  second  appeal.  Basye 
V.  Beard,  12  B.  Mon.  582. 

Law  of  matrimonial  domicil.  Cit- 
ed, Townes  v.  Durbin,  3  Met  357. 
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A  right  created  by  contract  valid 
by  laws  of  state  where  made  will 
ordinarily  be  enforced  in  courts  of 
another  jurisdiction.  Cited,  Short 
V.  Galway,  83  Ky.  506. 

Vendee  may  maintain  action  on 
covenant  of  warranty  by  showing 
eviction  under  judgment  to  which 
vendor  was  a  party  or  of  which  he 
had  noUce.  Cited,  Elliott  v.  Saufley, 
89  Ky.  57. 

Bearden    t.   Wood,    1    Mar.    450 
(335). 

Beadey  ▼.  Gillespiet  4  Bibb,  314. 
It  is  sufBcient  to  assign  breach 
of  condition  without  noticing  pen- 
alty. Cited,  Davis  v.  Noaks,  3  J.  J. 
Mar.  496. 

Boasley  ▼.  Adams,  118  Ky.  695,  26 
R.  573.  82  S.  W.  249. 
Primary  elections;  courts  cannot 
review  decision  of  committee  on 
merits  of  contest  Cited,  Hill  v. 
Holdham.  27  R.  1071;  Harris  v. 
Bruce,  27  R.  1090;  Lucas  v.  Avis, 
28  R.  185;  Whi taker  v.  Swanner, 
28  R.  237. 

Beasley  ▼•  Beboe,  9  B.  Mon.  434. 

Beasley  t.  Dcyty,  3  Dana,  32. 

Beasley  t.  Sinuus,  4  Bibb,  268. 

Where  circuit  court  has  no  juris- 
diction appeal  will  not  lie  to  Court 
of  Appeals.  Cited,  Com.  v.  Edwards, 
1  J.  J.  Mar.  353;  Haney  v.  Sharp, 
1  Dana,  443. 

Seattle  ▼.  Ourtls,  4  R.  352. 

Beatty  ▼•  Beatty,  10  R.  72,  5  S. 

W.  771. 
Appeals;  final  orders.    Cited,  Sal- 
yer  v.  Amett,  23  R.  324. 

Beatty  ▼.  Com^  91  Ky.  313,  12  R. 
898,  15  S.  W.  856. 


Statutes;  repeal  by  implication. 
Cited,  Mauget  v.  Plummer,  107  Ky. 
43. 

Beatty  t.  Cowan,  7  B.  Mon.  152. 

Beatty  ▼.  Doiier,  17  R.  1275,  34  S. 
W.  524. 

Beatty  t.  Dudley,  80  Ky.  381,  4  R. 
212. 

Fraudulent  conveyance;  intent 
Cited,  O'Kane  v.  Vlnnedge,  108  Kjr. 
40;  Hoover  v.  Hawks,  21  R.  192; 
Redd  V.  Redd,  23  R.  2380;  Rose  v. 
Campbell,  25  R.  886. 

Fraudulent  assignment  of  vote; 
Insolvency;  pleading.  Cited,  Bran- 
nin  V.  Brawner,  9  R.  345. 

Investment  by  husband  of  wife's 
money;  right  of  creditors.  Cited, 
Cochran  v.  Rennlson,  23  R.  2327. 

Beatty  t.  Tbompson,  23  R.  1850, 
66  S.  W.  384. 

Beatty  ▼•  Wilson,  4  R.  827. 

Wills;  defeasible  fee.  Cited,  Har- 
vey V.  Helm,  118  Ky.  525. 

Wills;  effect  of  codicil.  Cited, 
Penn.  Land  Co.  v.  JustI,  28  R.  672. 

Beattyville  Bank  t.  Roberts,  117 

Ky.  689,  25  R.  1796,  78  S.  W. 
901. 

Beiittyville  Coal  Co.  ▼•  Bam- 
berser,  21  R.  830,  53  S.  W.  31. 

Beattyville  Coal  Co.  t.  Hoskins, 

19  R.  1759,  44  S.  W.  363. 

BeattyvUle    Coal    Co.   t.   Moore, 

21  R.  1609,  55  S.  W.  911. 

Beattyville,  etc.,  B.  Co.  ▼•  lCa« 
loney,  20  R.  1541,  49  S.  W.  545. 

BeattyvUle  ft  C.  Gap  B.  Co.  t. 
Plummer,  21  R.  685,  52  S.  W. 
948. 
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Bill  of  exceptions;    extension  of 
time  for  filing.     Cited,  I.  C.  R.  Co. 
V.  Glasscock,  24  R.  1937;   Forsythe 
V.  Huey,  25  R.  148. 

Beaty  ▼.  Hndson,  9  Dana,  322. 

Champerty  Act  of  1824;  vendor's 
title  not  forfeited  Cited,  Marks 
V.  Jordan,  3  B.  Mon.  117;  Baley  v. 
Deakins,  5  B.  Mon.  160;  Crowley  v. 
Vaughn,  ll  Bush,  521 

Patents  for  land;  ancient  lines. 
Cited,  Ky.  L.  &  I.  Co.  v.  Crabtree, 
113  Ky.  932. 

Beaty  t.  Judy,  1  Dana,  101. 

Beaty  t.  SohriTemar,  3  Mon.  138. 
Contract  obligation;  act  of  God 
no  excuse  for  non-performance. 
Followed,  Home  Ins.  Co.  v.  Wood, 
24  R.  1640. 

Beanehamp  t.  Bosworth,  3  Bibb, 
115. 
Pleading     consideration.       Cited, 
Wickliffe  v.  Hall,  4  Bibb,  269. 

Beanohamp  t.  Com.,  4  R.  27. 

Beanoliamp  t.  Davis,  3  Bibb,  111. 

Executors.  Cited,  Campbell  v. 
Bealor,  3  Bibb,  301. 

Parties  to  suit.  Cited,  Hackwith 
V.  Damron,  1  Mon.  240. 

Beanohamp  t.  Gibbs,  1  Bibb,  481. 

Beanohamp  t.  Handley,  1  B.  Mon. 
136. 

Beanehamp  ▼.  Miles,  6  R.  652. 

Beanoliamp  ▼.  Morxis,  4  Bibb,  312. 
In  forcible  entry  and  detainer, 
plaintiff's  title  papers  not  admissi- 
ble to  prove  his  possession.  Cited, 
Terry  v.  Terry,  23  R.  2243. 

Beanoliamp  t.  Morris,  1  Mar.  520 
(388). 


Beanohamp   ▼.   Mndd,   Hard.   163 
(170). 

Bill  of  exceptions;  spreading  at 
large  on  order  book.  Cited,  AUsup 
V.  Hassett,  12  B.  Mon.  129. 

Demurrer  to  reply;  opening  rec- 
ord. Cited,  Anderson  v.  Barry,  2 
J.  J.  Mar.  268. 

Beanohamp  ▼.  Mndd,  2  Bibb,  537. 
Statute  of  limitations;  no  inter- 
ruption after  statute  begins  to  run. 
Cited,  South's  Heirs  v.  Thomas,  7 
Mon.  71  (dissenting  opinion,  7  Mon. 
73).  Followed,  Baker's  Admr.  v. 
Baker,  13  B.  Mon.  409;,  Hull  v. 
DeaUy,  7  Bush,  690;  Cora.  v.  Mc- 
Gowan,  4  Bibb,  65;  Pitchford  v. 
Gatewood,  10  R.  113. 

Beanohamp  t.  Tennel,  1  Bibb,  441. 

Beanohamp  t.  White,  6  B.  Mon. 
526. 

Beanohamp  t.  Withers,  4  R.  262. 

Beanohamp**  Will,  4  Mon.  361. 

Accidental  destruction  of  will  is 
not  a  revocation.  Cited,  Steele  v. 
Price,  5  B.  Mon.  60; 

Proof  of  contents  of  lost  or  de- 
stroyed will.  Cited,  Chisholm's 
Heirs  v.  Ben^  7  B.  Mon.  416. 

Beanmont  t.  MiUer,  1  Met.  68. 

Judgment  against  husband  for 
wife's  ante  nuptial  debts;  how  lev- 
led.  Cited,  Medley  v.  Tandy,  85  Ky. 
573. 

BeaTan  ▼.  BeaTan,  7  R.  97,  99. 

BeaTen  t.  BeaTon,  7  R.  365. 

BeaTon  t.  Com.,  17  R.  246,  30  S. 
W.  968. 

BeaTon  t.  Phillips,  83  Ky.  88,  7 

R.  9. 
Interlocutory  orders.    Cited,  Sny- 
der v.  Cox  {dissenting  opinion),  21 
R.  801. 
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BeaTev  t.  Iiaaioaster,   14   R.   658, 
21  8.  W.  243. 

BMfcTer  T.  Marion  Co^  3  R.  695. 

BMven  ▼.  Bowen,   111  Ky.   603, 
23  R.  826,  64  S.  W.  494. 

BMfcTers  ▼.  Bowen,  24  R.  882,  70 
S.  W.  195. 

BeaTen  ▼.  Bowen,  26  R.  291,  80 
S.  W.  1165. 

BMTers  ▼.  Bowen,  29  R.  526,  93 
S.  W.  649. 

BeaTln  t.  Hardin,  11  B.  Mon.  331. 

Beasley  t.  Harris,  1  Bush,  533. 

Beasley  ▼.  Maret,  1  Bush,  466. 

Subjection  of  lands  of  Confeder- 
ate soldiers  during  war.  Cited, 
Thomas  v.  Mahone,  9  Bush,  122. 

Beasley  t.  Merslian,  1  R.  333. 

Beasley  t.  Mershon,  6  Bush,  424. 

Bebee  ▼•  Hntehison,  17  B.   Mon. 
496. 
Trespass    qiuire   clausum   f regit; 
setein.     Cited,  J.  M.  &  I.  C.  R.  Co. 
V.  Bsterle,  13  Bush,  672. 

Beek  ▼.  Beck,  21  R.  1648,  55  S.  W. 
1081. 

Beek  ▼.  Brown,  4  R.  437. 

Beek  ▼.  Ingram,  1  Bush,  355. 

Beek  t.  Obst,  12  Bush,  268. 

Street  improvements;  apportion- 
ment of  cost  Cited,  Dumesnil  v. 
Gleason,  99  Ky.  653;  Barfleld  v. 
Gleason.  Ill  Ky.  516;  Loeser  v. 
Redd.  14  Bush.  23;  Louisville  Steam 
Forge  Co:  v.  Mehler,  112  Ky.  440. 

Beek  T.  Spinks,  11  R.  954. 

Becker  t.  AlTcy,  27  R.  832,  86  S. 
W.  974. 


Becker    t.    City    of    Henderson, 

100  Ky.  450,   18   R.   881,  38  S. 

W.  857. 
Street  improvements;    contractor 
must  look  alone  to  property  desig- 
nated for  his  pay.     Cited,  City  of 
Catlettsburg  v.  Self,  115  Ky.  679. 

Becker  t.  Orow,  7  Bush,  198. 

Pleading;  negativing  exceptions 
in  statute.  Followed,  Bush  v.  Wath- 
en,  104  Ky.  554.  Cited,  Hollings- 
worth  V.  Warnock,  112  Ky.  104. 

Becker  ▼.  L.  ft  N.  B.  Co^  110  Ky. 

474.  22  R.  1893.  61  S.  W.  997. 
53  L.  R.  A.  267,  96  Am.  St  Rep. 
459. 

No  duty  due  trespassers  at  un- 
frequented places  until  their  peril 
is  discovered.  Cited,  Gk)odman*s 
Admr.  v.  L.  &  N.  R.  Co.,  116  Ky. 
904. 

The  employes  on  a  train  owe  no 
more  duty  of  lookout  to  an  infant 
than  an  adult  trespasser.  Cited, 
L.  &  N.  R.  Co.  V.  Logsdon,  118  Ky. 
605. 

Becker  t.  Keasom,  21  R.  356,  51 
S.  W.  446. 

Becket  t.  Beeket,  17  B.  Mon.  370. 

Divorce;  laws  of  Ky.  apply  to 
residents  of  this  State.  Cited,  Perzel 
V.  Perzel,  91  Ky.  636; 

Divorce;  residence  of  wife  dis- 
tinguished from  legal  domicil  with 
husband.  Cited,  Hall  v.  Hall,  102 
Ky.  298. 

Beckett  t.  Sawyer,  91  Ky.  106,  12 
R.  703,  15  S.  W.  12. 

Beckkam  t.  Brown,  19  R  519,  40 
S.  W.  684. 

Nuisance;  sufficiency  of  indict- 
ment. Cited,  City  of  Paris  v.  Com., 
29  R.  484. 
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Beekham  t.  Morxison,  14  R.  241, 
20  S.  W.  197. 

BeoUey  t.  Brjaak^  Sneed,  91. 

Land  patents;  marked  lines  and 
corners  control.  Cited,  Cowan  v. 
Fauntleroy,  2  Bibb,  261;  Preston  v. 
Bowmar,  2  Bibb,  496;  Thomberry 
V.  Churchill,  4  Mon.  35;  Baxter  v. 
Evett.  7  Mon.  334;  Dimmitt  v.  Lash- 
brook,  2  Dana,  4;  Pearson  v.  Baker, 
4  Dana,  323;  Asher  v.  Vansant,  23 
R.  2369. 

Beokwith  t.  Bent,  10  B.  Mon.  95. 
Mortgage    lien    Inferior   to   land- 
lord's lien.     Cited,  Stone  v.  Bohm, 
79  Ky.  145. 

Beokwith  t.  Konns,  6  B.  Mon.  222. 

Beokwith  ▼•  Marryman,  2  Dana, 
371. 

Beokwith  ▼.  8mith»  23  R  246,  62 
S.   W.  1130. 

Beokwith  ▼.  South  Cot.  ft  Cin. 
St.  Ry.  Co.,  23  R  2313,  67  S. 
W.  18. 

Bedal  t.  Stith,  3  Mon.  290. 

Assignor  of  bond  for  land;  lia- 
bility.  Cited,  Tribble  v.  Davis,  3 
J.  J.  Mar.  636;  Ligon  v.  Alexander, 
7  J.  J.  Mar.  293;  Stafford  v.  Steele, 
7  J.  J.  Mar.  343;  Sebree  v.  Harper, 
4  Dana,  65;  Winstell  v.  Hehl,  6 
Bush,  62;  Thomas  v.  Sweet,  111 
Ky.  482. 

Beddow  t.  Wilson,  28  R.  661,  90 
S.  W.  228. 

Bedell's   Admrs.   ir.   Keethley,    5 

Mon.  598. 

Where  in  suit  at  law  against  exe- 
cutor creditor  fails  to  collect  debt 
he  cannot  afterward  maintain  bill 
against    heirs.      Cited,    Buford    v. 


Pawling,  5  Dana,  289;  Buford  v.  Mo- 
Kee,  3  B.  Mon.  225. 

BedeU*s  Heirs  ▼.  Lewis,  4  J.  J. 

Mar.  562. 

Bedford  ▼.  Bedford,  99  Ky.  278, 
18  R  193,  35  S.  W.  926. 

Case  involving  same  will.  Com.  v. 
Clari,  26  R.  995. 

Charitable  devise;  deflniteness. 
Explained,  Spalding  v.  Ind.  School, 
107  Ky.  409;  Thompson's  Exor.  v. 
Brown,  116  Ky.  106;  Penn.  Land 
Co.  v.  Justi,  28  R  672. 

Devise  to  daughter  and  to  her 
children  at  her  death.  Cited,  Ja- 
bine  V.  Sawyer,  25  R  1439. 

Bedford  ▼.  Dnly,  1  Mar.  220  (162). 

Opening  decree  against  absent  de- 
fendant Cited,  Dunlap's  Heirs  v. 
Mcllvoy,  3  Litt.  272; 

Process  by  publication.  Cited, 
Moore  v.  Simpson,  5  Litt.  51. 

Bedford  ▼.  OraTOs,  8  R.  262,  1  S. 
W.  469. 

Bedford  ▼.  OrayhiU,  7  R.  373. 

Bedford  t.  Kesler,  15  R  31. 

Bedford  ▼.  Magibben,  12  R.  193, 
13  S.  W.  1082. 

Bedford's  Admrs.  t.  Clay,  3  Dana, 
226. 

Bedford's  Heirs  t.  Thomas,  6  B. 

Mon.  332. 
A  tenant  may  by  his  own  act  dis- 
solve the  relation  of  landlord  and 
tenant,  and  render  his  possession 
adverse.  Cited,  Medlock  v.  Suter, 
80  Ky.  106. 

Bedford-Bowliag  Chwen  Stone 
Co.  ▼.  Oman,  115  Ky.  869,  24 
R  2274,  73  S.  W.  1038. 

I  Bedinfi^er  t.  Drake,  Sneed,  97. 
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Bedincer 

(494). 
Writ  of  right.     Cited,  Gaines  v. 
Conn,  2  J.  J.  Mar.  108. 

BodiAger  ▼•  W1iittamore»  2  J.  J. 

Mar.  552. 
Parol   agreement   afterwards    in- 
serted in  deed  relates  back.    Cited, 
Waller  v.  Logan,  5  B.  Mon.  521. 

Beelev  ▼.  Beeler,  19  R.  1936,  44  S. 
W.  136. 

Beeler  ▼.  Heeler,  22  R.  1006,  59  S. 
W.  1129. 

Beeler  ▼.  BuUitt,  4  Bibb,  11. 

Beeler  ▼;  City  of  Clinton,  24  R. 

2441,  74  S.  W.  198. 

Beeler  ▼.  Coy,  9  B.  Mon.  312. 

The  issuance  of  a  patent  at  in- 
stance of  patentee  is  not  a  direct 
assertion  of  title  on  the  part  of  the 
Commonwealth,  but  a  mere  grant  of 
her  right  as  it  exists.  Explained, 
Keaton  v.  Sublett,  109  Ky.  Ill; 
Asher  v.  Howard,  28  R.  1099. 

Beeler  ▼.  Hill,  5  Dana,  37. 

Beeler  t.  Pope,  4  Bibb,  26. 

Beeler  t.  Sandidse,  20  R.  1581, 
49  S.  W.  533. 

Appeals;  separation  of  law  and 
fact.  Explained,  Day  v.  Adams,  20 
R.  1828;  Green  v.  B.  &  I..  Assn.,  23 
R.  1092;  Ins.  Co.  v.  Paducah  Tow- 
ing Co.,  28  R.  623;  Orient  Ins.  Co. 
V.  Meers,  29  R.  207;  Mut.  Life  Ins. 
Co.  V.  Lodge,  29  R.  395. 

New  trial;  time  for  making  mo- 
tion. Cited,  Farmer  v.  Bank,  20  R. 
469;  Boyle  v.  Stivers,  109  Ky.  260. 

Beeler  ▼.  Stewart,  19  R.  473,  41 
S.  W.  32. 


Beeler  t.  Tonns»  1  l^ibb,  519. 

Infant  cannot  bind  himself  in 
unreasonable  price  for  necessaries. 
Cited,  McKee's  Admr.  v.  Purnell, 
18  R.  880. 

Beeler  ▼.  Tonns,  2  J.  J.  Mar.  520. 

Beeler's  Heir's  ▼.  BnlUtt,  3  Mar. 
280  (1133),  13  Am.  Dec.  161. 

Sales  under  execution.  McCon- 
nell  V.  Brown,  5  Mon.  488;  Faris 
V.  Banton,  6  J.  J.  Mar.  237; 

Judgment  against  infant  merely 
voidable.  Cited,  Bourne  v.  Simpson, 
9  B.  Mon.  458. 

Besley  ▼.  Boring,  23  R.  1140,  64 
S.  W.  1089. 

Begley  t.  Combs,  27  R.  1115,  87 
S.  W.  1081. 

Begley  ▼.  Com.,  22  R.  1546,  60  S. 
W.  847. 
None   but   oflBcer  making  arrest 
may  summon  another  to  aid  in  it. 
Cited,  Mann  v.  Com.,  118  Ky.  805. 


Begley  ▼.  Com., 

W.  285. 


26  R,   598,  82  S. 


Begley  t.  Dnff,  7  R.  376. 

Begley  ▼•  Eversole,  9  R.  326. 

Begley  ▼.  Eversole,  23  R.  935,  64 
S.  W.  513. 

Begley   t.   Treadway,    29   R.    493, 
93  S.  W.  1045. 

Behan  ▼.  Warfield,  90  Ky.  151,  11 
R.   960,   13   S.  W.   439. 

Beidle  t.  Webber,  1  R.  61. 

Beinlein   t.   Jobns,   102   Ky.    570, 
19  R.  1969,  44  S.  W.  128. 

Beiser  t.   Chesapeake   Sc  O.  Ry. 
Co.,  29  R.  249,  92  S.  W.  928. 
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Beiser    ▼•    Sorlpps-MeBae    Pub. 

Oo^  113  Ky.  383,  24  R.  259,  68 
S.  W.  457. 

Belcher  ▼.  Barrett,  4  Met  307. 

Forcible  entry  and  detainer;  tra- 
verse.   Cited,  Hicks  v.  Parks,  17  R. 
38. 

Beloher  ▼.   SeUards,   19   R.   1571, 
43  S.  W.  676. 

Bel<»]ier's    Admr.   t.   Beloher,    21 

R.  1460,  55  S.  W.  693. 

Belew  T.  Belew,  4  R.  826. 

Belew  T.  Pnmty,  Litt   Sel.   Cas. 
241. 

Belf ont  Iron  IXTorhs  ▼.  MoOuire, 

10  R.  965,  11  S.  W.  203. 

Belhi&ap  ▼•  Carpenter,  8  R.  358. 

Belhnap  t.  City  of  liOnisTllle,  92 

Ky.  444,  14  R.  420,  20  S.  W. 
309. 

Belhnap  ▼.  City  of  liOnisTllle,  99 

Ky.  474,  18  R.  313.  36  S.  W. 
'1118,  34  L.  R.  A.  256,  59  Am. 
St.  Rep.  478. 

Submission  of  question  as  to  is- 
sue of  city  bonds  must  be  at  gen- 
eral election.  Followed,  City  of 
Ashland  v.  Culbertson,  103  Ky.  162. 

Submission  of  question  as  to  in- 
curring indebtedness;  two-thirds  of 
those  voting  on  proposition  neces- 
sary to  carry  it.  Overruled,  Mont- 
gomery Co.  Fiscal  Ct.  V.  Trimble, 
104  Ky.  639,  (dissenting  opinion, 
640,  645).  Cited,  Pratt  v.  Brecken- 
ridge,  112  Ky.  27;  (dissenting 
opinion,  51).  Bullock  v.  0*Ma- 
honey,  18  R.  287;  City  of  Owens- 
boro  V.  Baker,  18  R.  325;  McGood- 
win  V.  City  of  Franklin,  18  R.  753; 
Worthington  v.  Board  of  Ed.,  24  R. 
1512.     Overruled,  Board  of  Ed.  v. 


City  of  Winchester,  27  R.  995,  hold- 
ing legislature  cannot  add  to  con- 
stitutional restriction. 

Indebtedness  of  counties  or  cities; 
sec.  157  Constitution.  Cited,  Hop- 
kins County  V.  Coal  Co.,  114  Ky. 
158. 

Belhnap  t.  Clarh,  10  R.  872. 

Pleading;  attacking  validity  of 
official  act.  Cited,  Alexander  v.  Aud, 
28  R.  71. 

Belhnap   t.   Com^   27   R.    473,    85 
S.  W.  693. 
Statement     filed     by     Auditor's 
Agent — sufficiency.     Cited,  Com.  v. 
Reed,  28  R.  383. 

Belhnap  t.  Hayden,  1  R.  119. 

Belhnap   t.   Martin,   4    Bush,   43. 
Sale    by    trustee    under    deed    of 
trust.     Cited,  Prather  v.  McDowell, 
8  Bush,  58. 

Belhnap   Sc  Dnmesnil  Stone  Co. 
T.  Harrife,  13  R.  684. 

Bell  T.  AUen,  2  Mar.  117  (554). 

BeU  ▼.  Applesate,  23  R.  470,  62 
S.  W.  1124. 
Master  and  servant;  defective 
machinery;  promise  to  repair.  Cit- 
ed, Reiser  v.  Southern  Planing  Mill 
Co.,  114  Ky.  10;  Lou.  Hotel  Co.  v. 
Kaltenbrun,  26  R.  210. 

Bell  ▼.  Bair,  28  R.  614,  89  S.  W. 

732. 
BeU  ▼•  Banh  of  AdairviUe,  9  R. 

766. 

Bell  ▼.  Beadel,  12  R.  892. 
Bell  ▼.  Belew,  4  R.  828. 
BeU  T.  BnUitt,  3  Mon.  200. 
BeU  ▼•  Chapell,  2  Mon.  151. 
BeU  ▼.  Chapell,  4  Mon.  485. 
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Bell  T.  City  of  Henderaon,  24  R. 

2434,  74  S.  W.  206. 

City  not  liable  for  injuries  from 
obstructions  in  street  until  notice 
or  reasonable  time  for  notice.  Cit- 
ed, Hazelrigg  v.  Board  of  Council- 
men,  29  It  208. 

Bell  ▼•  Clark,  2  Met  573. 

Sale  of  infants'  real  estate;  ir- 
regularities; effect.  Cited,  Lee  v. 
Page,  12  Bush,  205.  Explained,  El- 
liott V.  Fowler,  112  Ky.  385,  388. 

BeU  ▼•  Coleman,  6  R.  746. 
Bell  ▼•  Com^  1  J.  J!  Mar.  550. 
BeU  ▼.  Com^  3  R.  395. 
Bell  T.  Bowdy,  13  R.  543. 

Ben  ▼.  Farmers'  Bank  of  Ky.,  11 

Bush,  34,  21  Am.  Rep.  205. 
Deed  must  be  accepted  by  gran- 
tee. Cited,  Ward  v.  Small,  90  Ky. 
202;  Alexander  v.  de  Kennel,  81 
Ky.  357;  Brann  v.  Monroe,  11  R. 
326;  Martin  v.  Bates.  20  R.  1800. 

BeU  ▼.  Pry,  5  Dana.  341. 

BeU  ▼.  Great  American  Fire  Ex- 
tinsniiher  Co.,  1  R.  342. 

BeU  ▼•  Gregory,  10  R.  636. 

BeU  ▼.  Hall,  2  Duv.  288. 

Protest— effect  of  ciyil  war.  Ex- 
plained, Morgan  v.  Bank,  4  Bush, 
85. 

Right  of  resident  creditors  during 
the  war  to  proceed  against  Con- 
federate soldiers  absent  from  state, 
and  subject  their  property  to  debts. 
Cited,  Thomas  v.  Mahone,  9  Bush, 
122. 

Attachments;  contents  of  affi- 
davit Explained,  Paul  v.  Smith,  82 
Ky.  459  (dissenting  opinion,  465). 


Defective  petition  in  attachment 
proceeding  may  be  amended  to  re- 
late back  to  filing  of  petition.  Cit- 
ed, Bamberger.  Bloom  &  Co.  v. 
Moayon,  91  Ky.  519  (Sup.  Ct  11  R. 
854).. 

BeU  ▼.  Hatileld,  28  R.  515,  89  S. 
W.  544,  2  L.  R.  A.  (N.  S.)  529. 

BeU  T.  Hays,  11  Bush.  34. 

For  citations  see  Bell  v.  Farmers 
Bank  of  Ky. 

BeU  T.  Henskaw,  91  Ky.  430.  12 
R.  674,  15  S.  W.  3. 
Settlement  of  fiduciary  with 
county  court.  Cited,  Turley's  Admr. 
V.  Barnes,  103  Ky.  133;  LitUe  v. 
Stow,  112  Ky.  531;  Cameron  v. 
Brandon,  15  R.  778. 

BeU  T.  Howard,  4  Litt  117. 

When  verdict  should  be  set  aside 
as  excessive.  Explained,  Letton  v. 
Young.  2  Met  561;  L.  &  N.  R.  Co. 
V.  Fox,  11  Bush,  513. 

BeU  ▼.  Keaok,  80  Ky.  42,  3  R.  520. 
653. 
Homestead;  what  constitutes 
family.  Cited,  Bosquett  v.  Hall,  90 
Ky.  567:  Collins  v.  Gibson.  21  R. 
1338. 

BeU  ▼•  Kellar,  13  B.  Mon.  381. 

A  feme  covert  may  charge  her 
separate  estate  by  executing  a  note 
or  other  obligation.  Cited,  Lillard 
V.  Turner.  16  B.  Mon.  376;  Burch 
V.  Breckinridge,  16  B.  Mon.  487. 

To  render  a  guarantor  responsi- 
ble he  must  have  notice  that  his 
guaranty  is  accepted.  Cited,  Stead- 
man  V.  Guthrie,  4  Met  157. 

BeU  T.  Kinneer,  101  Ky.  271,  19 
R.  545,  4  S.  W.  686,  72  Am.  St 
R^p.  410. 
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Division  of  proceeds  of  policy.  Cit- 
ed, Johnson's  Admr.  v.  Johnson,  22 
R.  423. 

Wills;  "children."  Cited,  McFar- 
land  V.  Hatchett,  118  Ky.  425. 

Bell  ▼.  Laymaiiy  1  Mon.  89,  15  Am. 
Dec.  83. 

Bell  T.  IiOiii8Tllle»  etOf  B.  Co., 
15  R.  335. 

Bell  T.  I«.  ft  N.  B.  Co.,  1  Bush, 
404,  89  Am.  Dec.  632. 

Bell  ▼.  Iionisville  IXTater  Co.,  29 

R.  866,  .96  S.  W.  572. 

Bell  ▼«  Mansfield,  12  R.  89,  13  S. 
W.  838. 
Action  on  note;  sufficiency  of  pe- 
tition.    Cited,  Scott  v.  Bales,  29  R. 

777. 

Bell   ▼.   Mitoliell,   17   R.   1334,   34 
S.  W.  695. 
Case  involving  same  will.     Bell 
V.  Blair,  28  R.  615. 

Bell  T.  Moreliead,  3  Mar.  158 
(1053). 

Possession  of  note  prima  facie 
evidence  of  ownership;  striking  out 
subsequent  indorsements.  Cited, 
Tuggle  V.  Adams,  3  Mar.  432,  1244; 
Grey  v.  Bank  of  Ky.,  2  Lltt.  379; 
Miller  V.  Henshaw,  4  Dana,  327; 
Bank  of  Tenn.  v.  Smith,  9  B.  Mon. 
612;  Jones  v.  Jones,  102  Ky.  458; 
Gano  V.  McCarthy,  79  Ky.  414. 

Drawers  becoming  holders  of 
bill  are  entitled  to  sue  thereon.  Cit- 
ed, Rice  V.  Hagan,  8  Dana,  136. 

BeU  ▼.  Konis,  79  Ky.  48,  1  R.  334. 

Liability  created  by  statute; 
pleading.  Distinguished,  Henderson 
Nat.  Bank  v.  Alves,  91  Ky.  150.  Cit- 
ed, Gamett  v.  Jennings,  19  R.  1713. 

Damages  for  illegal  levy  of  dis- 


tress   warrant       Cited,   Watts   ▼. 
Hurst,  22  R.   1704. 

Bell  T.  North,  4  Litt.  133. 

Ihstructing  jury  after  argxmient 
and  after  their  retiring  to  consider 
verdict.  Cited,  Bank  of  Ky.  v.  Mc- 
Williams.  2  J.  J.  Mar.  264; 

Misfeasance,  not  merely  nonfeas- 
ance, makes  an  officer  a  trespasser. 
Cited,  Hunt  v.  Bellew,  9  B.  Mon. 
392. 

BeU  T.  Offntt,  10  Bush,  632. 

Measure  of  damages.  Cited,  Saur 
V.  Sayres,  2  R.  229. 

Contracts;  intention  of  parties 
gathered  from  language  or  conduct. 
Cited,  Nat.  B.  &  L.  Assn.  v.  Day,  23 
R.  601. 

Contract  compliBte  though  agreed 
it  shall  be  reduced  to  writing.  Cit- 
ed, Tompkins  v.  Seminary,  8  R.  192; 
Mattingly  v.  Springfield  F.  &  M. 
Ins.  Co.,  26  R.  1189. 

New  trial;  newly  discovered  evi- 
dence. Cited,  Finley  v.  Curd,  22  R. 
1914;  Flint  v.  I.  C.  R.  Co.,  29  R. 
1150. 

Bell  T.  Barker,  3  Dana,  51,  28  Am. 
Dec.  55. 
Third  person  paying  money  at  re- 
quest of  loser  at  gaming  may  re- 
cover it.  Followed,  English  v. 
Young,  10  B.  Mon.  143. 

Bell  ▼.  Pearoe,  1  B.  Mon.  73. 

Equitable  lien  of  attaching  cred- 
itor not  discharged  by  execution  of 
delivery  bond.  Cited,  Kane  v.  Pilch- 
er,  7  B.  Mon.  652. 

Bell  ▼.  Rowland,  Hard.  301  (309), 
3  Am.  Dec.  729. 
Limitation.  Approved,  Harrison 
V.  Handley,  1  Bibb,  445;  Gray  v. 
Lawridge,  2  Bibb,  285;  Cited,  Lans- 
dale  V.  Brashear,  3  Mon.  332;  Hord 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


93 


T.  Lee,  4  Mon.  37;  Rochester  v. 
Buford,  5  J.  J.  Mar.  33;  Head  v. 
Maimers,  5  J.  J.  Mar.  259;  French 
V.  Prazier,  7  J.  J.  Mar.  431;  Ditto 
T.  Ditto,  4  Dana,  505;  Fischer  v. 
Hess,  9  B.  Mon.  617;  Smith  v.  Daw- 
son. 10  B.  Mon.  114. 

Nonsuit  Cited,  L.  ft  N.  R.  Co.  v. 
Howard,  82  Ky.  215. 

BeU  ▼.  Bnoker,  4  B.  Mon.  452. 

Ben  ▼.  BvU,  23  R.  1201,  65  S. 
W.  1130. 

BeU  ▼.  Shrook,  2  B.  Mon.  29. 

BeU  ▼•  Smitli,  24  R.  1328,  71  S. 
W.  433. 

BeU  ▼.  Smiili,  24  R.  2095,  72  S. 
W.  1107. 

BeU  T.  Trnitt,  9  Bush,  257. 

BeU  ▼.  Vnuxj,  4  Lltt  334. 

Malicious  prosecution;  necessity 
of  showing  malice  and  want  of 
probable  cause.  Cited,  Mitchell  v. 
Mattingly,  1  Met  240. 

BeU  ▼•  Vanee,  Litt  Sel.  Cas.  108. 

BeU  T.  Waseener,  7  Mon.  524. 

BeU  ▼•  IXTeatherford,  12  Bush, 
505. 

Produce  of  wife's  general  estate 
belongs  to  husband.  Cited,  Wig- 
gins V.  Johnson,  12  R.  277. 

Elxecution  sales;  irregularities. 
Cited,  Galot  v.  Pearce,  18  R.  1006. 

BeU  ▼•  Western  River  Imp^  etc., 

Co^  3  Met  558. 
Attachment;  forthcoming  bond. 
Citedj  Oppenheimer  v.  Riley,  6 
Bush,  122;  Dep.  Bank  v.  Thomason, 
23  R.  1958;  Lee  v.  Newton,  27  R. 
1006. 


BeU  T.  Wise,  11  R.  295,  11  S.  W. 

717. 

BeU  T.  'Woodf  1  Dana,  146. 

BeU  ▼.  IXrood,  7  R.  516,  521. 

BeU    ▼.   Wood,    87    Ky.    56,    9    R. 

917,  7  S.  W.  550. 

Appeal    in   case   where   law   and 

facts   submitted   to   court      Cited, 

Kahn  v.  Rogers,  etc.,  Co.,  19  R.  1807. 

BeU's   Admrs.   t.   IiOgan,   7   J.    J. 

Mar.  593. 

BeU's   Heirs   ▼•   Bamet,    2    J.    J. 

Mar.  516. 

Second  appeal,  same  case,  7  J. 
J.  Mar.  379. 

Purchaser  evicted  allowed  value 
of  improveihents.  Cited,  Hawkins 
V.  Brown,  80  Ky.  189;  Thomas  v. 
Thomas,  16  B.  Mon.  425;  Damall 
V.  Jones,  24  R.  2093,  2094;  Jones 
V.  Griffin,  25  R.  119;  Hall  v.  Dineen, 
26  R.  1019. 

BeU's   Heirs   t.   Bamet,    7   J.    J. 

Mar.  379. 

BeU*s   Heirs  ▼.   Breekenridse,    1 

Mar.  563  (419). 

BeU's  Heirs  ▼.  Drake,  Hard.  36. 

Ejectment;  defendant  may  show 
plaintiff's  deed  fraudulent  Cited, 
Hayden  v.  Dunlap,  3  Bibb,  222. 

BeU's  Trnstee  t.  City  of  Lexing- 
ton, 27  R.  591,  85  S.  W.  1081. 
Assessment  of  omitted  property; 
supervisory  powers  of  courts.  Cit- 
ed, Com.  V.  Am.  Tob.  Co.,  29  R. 
746. 

BeU  Co.  T.  Blair,  21  R.  121,  50  S. 
W.  1104. 

Case  involving  same  matters, 
Blair  V.  City  of  Mlddlesborough,  23 
R.  2254. 
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BeU  Co.  T.  Foley,  23  R.   835,  64 
S.  W.  433. 
Judgment  obtained  by  fraud;  pro- 
ceeding to  vacate  or  modify.     Cit- 
ed, Ck>mb8  v.  Johnson,  26  R.  14. 

Bell  Co.  Coke  *  Imp.  Co.  t.  City 
of  PlneTllle,  23  R.  933,  64  S. 
W.  525. 

Bell  Co.  Coke  *  Imp.  Co.  t.  Pine- 
Tille    Graded    Sokool,    19    R. 

789.  42  S.  W.  92. 

Bell    Co.    Land    *    Coal    Co.    t. 

Hendriokeon,  24  R.  371,  68  S. 

W.  842. 
Original  plat  of  survey  may  be 
used  to  show  position  of  land.    Cit- 
ed, Hogg  V.  Lusk.  27  R.  843. 

Bell-C6ss«luUl  Co.  t.  Beadle,  10 

R.  405. 

Bell-CoKse«l&All  Co.  t.  Lewis,  28 

R.  149,  89  S.  W.  135. 

Bell  St  Coss«sl^<^  ^^'  '^^  "^y* 
Glass  Works  Co.,  106  Ky.   7, 

20  R.  1089,  1684,  21  R.  133,  156, 
50  S.  W.  2,  51  S.  W.  180,  50  S. 
W.  1092. 

Bell  Sc  CoK^emhBll  Co.  t.  Ky. 
Glass  Works  Co.,  23  R.  1934, 
65  S.  W.  802. 

Bellamy  t.  Ragidale,  14  B.  Mon. 
293   (364). 

Belle     of    Nelson    Dist.     Co.    t. 

Ri««s,   104    Ky.   1,   20   R.   499. 

45  S.  W.  99. 
Damages;    physical   eiamlnation. 
Cited,  L.  6  N.  R.  Ck).  v.  McClain, 
23  R.  1879;   Lou.  Ry.  Co.  v.  Hart- 
lege.   25  R   153. 

BelleTiew  L.  *  B.  Assn.  t.  Jeek- 

el,  104  Ky.  159,  20  R.  460,  46 
S.  W.  482. 


Release  of  sureties.  Cited,  Frank 
Fehr  Brg.  Co.  v.  Mulllcan,  23  R. 
2102;  U.  S.  F.  &  G.  Co.  v.  Blackly, 
117  Ky.  136. 

Bellomy's   Admr.   t*   Bellomy,   3 

Bush,  109. 
Heirs  cannot  sue  In   own   name 
to    recover    unadministered    estate. 
Explained,    Suit    v.    Crawford,    100 
Ky.  356. 

Belmont's    Bzor.   t.   Talbott,    21 

R.  453,  51  S.  W.  588. 

Belmore  t.  Caldwell,  2  Bibb,  76. 

Trespass;  possession  necessary. 
Followed,  Smith  v.  Hancock,  4  Bibb, 
223. 

Refusal  to  allow  argument  by 
counsel  Is  prejudicial  error.  Fol- 
lowed, Wilken  v.  Esterkamp,  102 
Ky.  145. 

Belske  t.  Barrett,  5  Mon.  590. 

Belt  T.  WUson,  6  J.  J.  Mar.  495, 
22  Am.  Dec.  88. 

Belt  Eleotrie  Line  Co.  t.  Allen, 

102  Ky.  551,  19  R.  1656,  44  S. 

W.  89,  80  Am.  St.  Rep.  374. 
In  action  for  personal  Injuries  It 
is  in  court's  discretion  to  order 
physical  examination.  Cited,  Belle 
of  Nelson  Dist.  Co.  v.  Riggs.  104 
Ky.  7.  Explained,  L.  &  N.  R.  Co. 
V.  Simpson,  111  Ky.  757.  758.  Fol- 
lowed, I.  C.  R.  Co.  V.  Clark,  21  R. 
1550;  L.  6  N.  R.  Co.  v.  McClain.  23 
R.  1879;  Lou.  Ry.  Co.  v.  Hartlege. 
25  R.  153;  Stroh  v.  St.  Ry.  Co..  25 
R.  1870. 

Belt  Eleetrie  Iiine  Co*  t*  Crea- 
son,  14  R.  203. 

Belt  Eleetrie  Line  Co.  t.  Tomlin, 

19  R.  433,  40  S.  W.  925. 
Injury    to    passenger    alighting 
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from  car.  Cited,  Houghton  v.  Lou. 
Ry.  Co.  {dissenting  opinion),  26  R. 
396. 

Bely  ▼.  KeUer,  8  R.  256,  1  S.  W. 
420. 

Bea&ent  t*  McClaren,  1  B.  Mon. 
296. 

Bement    t.    O.    V.    Bankins    Sc 

Trust   Co.,   99   Ky.   109,   18   R. 

37,   35   S.   W.   139,   59  Am.   St 

Rep.  445. 

Judgment;  conclusiveness.    Cited, 

George  T.  Stagg  Co.  v.  Taylor,  113 

Ky.  718;  Holthelde  v.  Smith,  27  R. 

63. 

Bemis  ▼.  Spaldlns,  9  R.  764. 

BemiM  ▼•  Wood,  10  R.  934. 

Benedict  t.  Johnson,  19  R.  937, 
42  S.  W.  335. 
Passway;  presumption  of  grant. 
Cited,  Browning  v.  Davis,  21  R.  787; 
Potts  V.  Clark,  23  R.  333;  Schwer 
V.  Martin,  29  R.  1223. 

Benedict  t.  Wilhoite,  26  R.  178, 
80  S.  W.  1155. 

Benedictine  Order  of  Cot.  t* 
Town  of  Central  Cot.,  99  Ky. 

7,  17  R.  1293,  34  S.  W.  896. 

Bense  t.  Benge,  15  R.  514,  23  S. 
W.  668. 

Bense  t.  Com.,  92  Ky.  1,  13  R. 
308,  17  S.  W.  146. 

Aiders  and  abettors  convicted  as 
principals  and  vice  versa.  Followed, 
Gaskins  v.  Com.,  97  Ky.  497;  How- 
ard V.  Com..  110  Ky.  359;  Hatfield 
T.  Com.,  21  R.  1464;  Leger  v.  Com., 
25  R,  4;  Drake  v.  Com.,  29  R.  982. 

Continuance.  Cited,  Carpenter  v. 
Com..  29  R.  108. 

Benre  t.  Com.,  24  R.  1466,  71  S. 
W.  648. 


•  Benge  t.  Hiatt,  82  Ky.  666,  6  R. 
714,  56  Am.  Rep.  912. 

Agreement  to  care  for  child  and 
to  give  it  land  and  monpy  enforced 
against  decedent's  estate.  DistiTi- 
guishedt  Brewer  v.  Hieronymous,  19 
R.  647;  Cited,  Jones  v.  Comer,  25 
R.  775;  Whitley  v.  Whitley,  26  R. 
135;  Waters  v.  Cline,  27  R.  481. 

Breach  of  parol  promise  to  con- 
vey land;  damages.  Cited,  Doty's 
Admr.  v.  Doty,  118  Ky.  221. 

Bense  t.  Potter,  21  R.  1389,  55  S. 
W.  431. 

Bense*s    Admr.   t.   Bowlinr*    106 

Ky.   575,   21   R.   165,   51   S.   W. 
151. 

Homestead  exemption.  Explained, 
Hyatt  V.  Anderson,  25  R.  134. 

Benjamin  t.  Ellinser,  80  Ky.  472, 
4  R.  317. 
Suppression  of  evidence  may  be 
proved.      Cited,  Owens  v.  Jenkins, 
25  R.  1569. 

Bennett  t.  Baird,  81  Ky.  554,  5 
R.  636. 
Homestead.  Cited,  Robinson  v. 
Blackerby,  9  R.  376;  Summers  v. 
Sprigg,  18  R.  207;  Redmon  v. 
Bank,  19  R.  139. 

Bennett  t.  Barnes,  9  R.  724. 

Bennett  t.  Bell,  20  R.  308,  46  S. 
W.  4,  701. 

Bennett  t.  Bennett,  95  Ky.  545, 
16  R.  72.  26  S.  W.  392. 

Divorce;  effect  of  order  restoring 
property.  Cited,  Johnson  v.  John- 
son, 96  Ky.  393.  Distinguished,  Ir- 
win V.  Irwin,  107  Ky.  29. 

Bennett  t.  Bennett,  19  R.  1243, 
43  S.  W.  247. 
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Bennett  t.  Bennett,  23  R.  1281, 
65  S.  W.  12. 

Bennett  t.  Bryan*  1  H.  274. 

Bennett  t.  Oaddell,  14  R.  353,  20 
S.  W.  274. 

Bennett  t.  City  of  LovlflTlUe,  23 

R.  373,  62  S.  W.  1041. 
School  districts;  taxation  of  land 
lying  outside  of  district  Cited, 
Jackson  v.  Brewer,  112  Ky.  562; 
Carpenter  v.  Cent.  Covington,  26 
R.  434. 

Bennett  T.  Com.,  11  R.  370. 
Bennett  T.  Crambansl^  S  R.  592. 

Bennett  t.  DeTlin,  17  B.  Mon.  353. 
The  statute  of  limitations  where 
remedy  Is  sought  governs.  Cited, 
McArthur  v.  Goddln,  12  Bush,  279; 
Labatt  v.  Smith,  83  Ky.  604;  Tern- 
pleton  V.  Sharp,  10  R.  501. 

Bennett  t.  ]>illlnslian&,  2  Dana, 
436. 
Subjecting  wife's  estate  to  hus- 
band's debts;  provision  for  wife. 
Cited,  Athey  v.  Knotts,  6  B.  Mon. 
27;  Crook's  Exor.  v.  Turpin,  10  B. 
Mon.  245. 

Bennett  t.  Gresory,  9  R.  194. 

Bennett   t.    Greennp    Co.,    13    R. 

349,  17  S.  W.  167. 

Bennett  t.  Harman,  8  R.  791. 

Bennett  t.  Lambert,  100  Ky.  737; 
18  R.  1057,  39  S.  W.  419. 
Injunction;  damages;  attome}^* 
fees.  Cited,  Williams  v.  Allen,  21 
R.  1192;  Chicago,  etc.,  R.  Co.  v.  Sul- 
livan, 26  R.  48. 

Bennett  t.  Lewis,  23  R.  2037,  66 
S.  W.  523.     . 


Bennett  t.  Lonlsrille  By.  Oo^  28 

R.  998,  90  S.  W.  1052.  4  L.  R.  A, 
(N.  S.)   558. 

Bennett   t*    MeOroekUn,    3    Met 

322. 
Action    for    settlement    of    dece- 
dent's estate;  set-off.     Cited,  Hurst 
V.  Hamllt6n,  19  R.  1754. 

Bennett  t.  MoKee,  83  S.  W.  154. 
For  citation  see  Bennett  v.  Rich- 
ards. 

Bennett  ▼•  Morsan,  112  Ky.  512, 
23  R.  1824,  66  S.  W.  287. 

Bennett  t.  Riokards,  83  S.  W.  154. 
Mandamus;    compelling   election 
officers  to  perform  duty.    Cited,  Mc- 
Euen  V.  Cary,  29  R  932. 

Bennett  t.  Ronyon,  4  Dana,  422. 

Ancient  deeds  competent  evidence 
without  proof  of  their  execution. 
Cited,  Cook's  Heirs  v.  Totton,  6 
Dana,  110; 

Where  there  are  two  concurring 
verdicts  Court  of  Appeals  will  not 
set  aside  last  verdict  though  weight 
of  evidence  be  against  it  Followed, 
Sandford  v.  Smith,  5  Bush,  473;  L. 
&  N.  R.  Co.  V.  Graves,  78  Ky.  77; 
Young  V.  Young,  19  R.  54. 

Bennett  t.  Ryan,  25  R.  1774,  78 
S.  W.  892. 

Bennett  t.  Thompson,  10  Bush, 
365. 

Bennett  t.  Tiemay,  78  Ky.  580,  1 
R.  312. 

Entering  Judgment  as  of  last  day 
of  preceding  term;  motion  for  new 
trial.  Cited,  L.  6  N.  R.  Co.  v.  Eliza- 
bethtown  Dist  Public  School,  105 
Ky.  364. 

Nunc  pro  tunc  orders  can  be  en- 
tered only  when  based  upon  facts 
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shown  by  record.  Cited,  Ck>llier  v. 
Com..  110  Ky.  520;  Arnold  v.  Com., 
21  R.  1574;  Boro  v.  Holtzbauer,  23 
R.  2319;  Crenshaw  v.  Crenshaw,  24 
R.  602. 

Beanett  t.  Titlieriiiston,  6  Bush, 
192. 

Beanett  t.  Vandyke,  11*  R.  953. 

Beaaiac  ▼•  Beaaias»  14  B.  Mon. 
470   (585). 

Beaayfleld  t.  Ooa&^  13  R.  446,  17 
S.  W.  271. 
Improper   argument   of    counsel. 
Cited,  Powers  v.  Com.,  26  R.  1115. 

Beaayfield  ▼.  Oom^  15  R.  321,  22 
S.  W.  1020. 

Beaalasfleld  t.  Beed,  8  B.  Mon. 
102. 

The  general  rule  is  that  the  title 
acquired  by  a  purchaser  at  a  de- 
cretal sale  by  a  court  of  competent* 
jurisdiction  is  not  rendered  invalid 
by  the  reversal  of  the  decree  for 
mere  irregularities.  Cited,  Yocum 
Y.  Foreman,  14  Bush,  500;  Harrison 
T.  Hord,  12  B.  Mon.  473;  Gossom 
Y.  Donaldson,  18  B.  Mon.  237; 
Thornton  v.  McGrath,  1  Duv.  354; 
Dorsey  y.  Kendall,  8  Bush,  29?. 

A  decree  against  unknown  heirs 
is  not  void,  but  only  voidable,  for 
defects  in  affidavit  for  warning  or- 
der. Cited,  Carr's  Admr.  v.  Carr, 
92  Ky.  555;  Cheatham  v.  Whitman, 
86  Ky.  618;  Newcomb*s  Exors.  v. 
Newcomb,  13  Bush,  566. 

Bealej  t.  Oartia,  92  Ky.  505,  13 
R.  703. 

Beasoa  ▼.  Slauaers,  21  R.  1060,  53 
S.  W.  1035. 

Beasea*fl  Heirs  ▼•  Oatteat  5  J.  J. 

Mar.  609. 
Bills  of  review.     Cited,  Mitchell 


V.  Berry,   1   Met.   609;    Beazley  v. 
Mershon,  6   Bush,  426. 

Beat  T.  Baraettt  90  Ky.  600,  12  R. 
563,  14  S.  W.  596. 

Same  case,  second  appeal,  95  Ky. 
500. 

Beat  T.  Barrett,  95  Ky.  499, 16  R. 
209,  26  S.  W.  537. 

Beat  T.  Maapia,  86  Ky.  271,  9  R. 
469,  5  S.  W.  425. 

Beatle  ▼•  Orares,  1  R.  338. 

Beatle  t.  Cfrerke  Brewiac  Co^  14 

R.  766.    ^ 

Beatlej  ▼•  Bastard,  16  B.  Mon. 
643,  63  Am.  Dec.  561. 
Pleading;  defects  cured  by  ver- 
dict; intendment  after  verdict.  Cit- 
ed, Western  Assurance  Co.  v.  Ray, 
105  Ky.  528;  City  of  Louisville  v. 
Snow,  107  Ky.  540;  Youtsey  v. 
Kuntz,  22  R.  1522. 

Beatley  t.  OliUdres,  '9  R.  954,  7 
S.  W.  628. 

Beatley  t.  Clark,  3  Dana,  564. 

Attachments  against  absent  de- 
fendants. Cited,  Clark  v.  Arnold,  9 
Dana,  306. 

Beatley  t.  Hamptoa,  28  R.  1083, 
91  S.  W.  266. 

Beatley  t.  White,  3  B.  Mon.  263, 
38  Am.  Dec..  186. 

Beatlj  T.  Gregory,  7  Mon.  368. 

Revivor  of  actions.  Cited,  Thomp-, 
son's  Admr.  v.  Williams,  86  Ky.  21. 

Beatoa  ▼.  Badley,  2  R.  226. 

Beatoa  t.  Bagaa,  11  R.  298,  11  S, 
W.  430. 
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Benti  T.  Bents,  21  R.  1225,  64  S. 
W.  715. 

Appeals;  motion  to  set  aside 
void  order.  Cited,  Williams  v.  Will- 
iams, 107  Ky.  504;  Trapp  v.  Aldrlch, 
23  R.  2432. 

Judgment  of  divorce  cannot  be 
set  aside  as  provided  in  Code.  Cited. 
McCracken  v.  McCracken,  109  Ky. 
768;  Hendrix  v.  Hendrlx,  25  R.  633; 
Greer  v.  Greer,  25  R.  1248. 

Berberich  t.  Lou.  Bridge  Co.,  20 

R.  467,  46  S.  W.  691. 

Granting  of  new  trial  is  largely 
In  discretion  of  trial  judge.  Cited, 
City  of  Louisville  v.  Johnson,  24  R. 
686. 

Injury  to  servant;  evidence  as  to 
custom  and  manner  of  doing  work 
In  similar  places.  Cited,  Lou.  Belt 
&  Iron  Ck).  v.  Hart,  29  R.  313. 

Berea  Collese  t.  Com.*  29  R.  284, 
94  S.  W.  623. 

Berea   Collese   t*   Powell,    25   R. 

1220,  77  S.  W.  382. 

Berea   Oollese   ▼•   Powell,   25   R. 

1235,  77  S.  W.  381. 

Berends  t.  Bellevue  Water  St 
Fuel  Gas  Lisht  Co^  26  R.  912, 
82  S.  W.  983. 

Berends  t.  Bellevue  Water  A 
Fuel  Gas  Lisbt  Co.,  26  R.  912, 
82  S.  W.  970. 

Bers  ▼•  Bers,   105   Ky.   80.  20  R. 

1083,  48  S.  W.  432. 

Bers  T.  Frants,  113  Ky.  888,  24  R. 
689,  69  S.  W.  801. 

Bersen    t.    Farmers    Sc    Traders 

Bank,  8  R.  613. 

Bersen    ▼.    Farmers    Sc    Traders 

Bank,  9   R.   194. 


Bersen  ▼•  Forsythe,  17  B.  Men. 
551. 
The  term  "necessaries"  should 
have  a  liberal  construction.  Cited, 
Pell  V.  Cole,  2  Met  253;  Allen  v. 
Long,  19  R.  490. 

Bersen  t.  Sears,  24  R.  80,  67  S. 
W.  1002. 

Bersman   t.    Oonuneroial   Union 
Ins;  Co^  12  R.  942. 

Bersman   t.   Oommeroial   Assnr. 

Co^  92  Ky.  494,  13  R.  720.  18  S. 

W.  122,  15  L.  R.  A.  270. . 
Fire  Insurance;  change  of  title; 
rights   of   mortgagee.      Cited,    Me- 
Kinney  v.  Western  Assur.  Co.,  97 
Ky.  480. 

Bersman  t«  Phoenix  Ins.  Co.,  12 

R.  942. 
Insurance;     appraisers;     waiver. 
Cited,  Continental  Ins.  Co.  v.  Val- 
llndingham,  116  Ky.  302. 

Bersman  t«  Pkoeniz  Ins.  Co.,  92 

Ky.   494,   13   R.   720.   18   S.   W. 
122. 

For    citations    see,    Bergman    v. 
Commercial  Assur.  Co. 

Bersman  t.  Vanee,  9  R.  578. 

Bersmeyer  t.  Com^  3  R.  823. 

Bersmeyer  ▼•  Greennp  Co.,  19  R. 

1599,   44   S.   W.   82. 

Berkley  t.  Bd.  of  Ed.,  22  R.  638, 
58  S.  W.  506. 

Berkley  t.  Bryan,   Ms.  op. 

Construction   of   survey.      Cited, 
Ralston  v.  McClurg,  9  Dana,  340. 

Berkley  t.  Stewart,  5  R.  609. 

Allegations  of  heirship;    conclU' 
slons.    Cited,  Montgomery  v.  White. 
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10  R.  906;  Temple  v.  Brittain,  11  R. 
468. 

Berlins  ▼•  Biedenliem,  12  R.  94. 

Bernard  t.  Com*,  4  Litt  148. 

Liability  of  jailer  for  discharging 
debtor.  Cited,  Johnson  v.  Lewis,  1 
Dana,  183. 

Benuu^  t.  Chreem  22  R.  1448,  60 
S.  W.  631. 

Bermmrd  ▼.  Flonmoj,  4  J.  J.  Mar. 
99. 

Bernard  ▼.  Johnstont  3  Bibb,  432. 

Collections    by    constable;    bond. 

Cited,  Finn  v.  Com.,  5  J.  J.  Mar.  340. 

Bernard  t.  Prior,  5  Litt.  14. 

Bernard  t.  Trustees,  3  J.  J.  Mar. 
425. 

Bernard's    Bzors.    t.     Chiles,     7 

Dana,  18. 
Contract  for  sale  of  thing  hav- 
ing no  potential  existence.     Cited, 
Maize  y.  Bowman,  13  R.  235. 

Bernard  Leas  Mfg.  Co.  t.  Wal- 
ler, 18  R.  346,  36  S.  W.  531. 
Sales;  time  for  rescission.    Cited, 
Hogan  V.  Tucker,  116  Ky.  926;  Ruby 
Carriage  Co.  v.  Kremer,  26  R.  276. 

Bemet  t.  Shanks,  21  R.  1558,  55 
S.  W.  690. 

Bemheim  t.  Davitt,  9  R.  229,  5 
S.  W.  193. 
Homestead.     Cited,  Rulo  v.  Mur- 
phy, 21  R.  297. 

Bemheim  t.  Loeli,  14  R.  763. 
Berry  ▼•  Ballard,  3  R.  58. 
Berry  t.  Berry,  4  Bibb,  528. 
Berry  t.  Berry,  3  Mon.  263. 

Same  case,  second  appeal,  7  J. 
J.  Mar.  487. 


Berry  t.  Berry,  7  J.  J.  Mar.  487. 

Berry  t.  Berry,  6  Bush,  594. 

Service  of  summons  on  non-resi- 
dent. Cited,  Young's  Trustee  v. 
Bullen,  19  R.  1563. 

Berry  t.  Berry,  15  R.  865,  22  S. 
W.  654. 
Trusts;   limitation.      Cited,  Mer- 
cer V.  Glass,  15  R.  713. 

Berry  t.  Branliam,  3  R.  756. 

Improper  instructions  prima  fade 
prejudicial.  Cited,  Bamett  v.  Com.. 
84  Ky.  452;  Anderson  v.  Baird,  19 
R.  445. 

Berry  t.  Brislan,  86  Ky.  5^  9  R. 
223,  4  S.  W.  794. 

Berry  t.  Callahan,  15  R.  539. 

Berry  t.  City  of  Newport,   7   R. 

438. 

Berry  t.  Com.,  10  Bush,  15. 

Deadly  weapon;  submission  of 
question  to  jury.  Cited,  McWlll- 
iams  V.  Com.,  18  R.  94. 

Confessions.  Cited,  Green  v. 
Com.,  26  R.  1227. 

Evidence;  "fragmentary  conver- 
sations." Cited,  Howard  v.  Com., 
(dissenting  opinion),  118  Ky.  17. 

Barry  t.  Com.,  12  R.  462,  14  S.  W. 
589. 

Berry  t.  Com.,  28  R.  1025,  90  S. 
W.   1072. 

Berry  ▼.  Eehler,  1  R.  67. 

Berry  t.  Evans,   28  R.   22,   89   S. 

W.  12. 
Parol  agreement  as  to  boundary 
line  is  valid.      Cited,  Amburgy   v. 
Lumber  Co.,  28  R.  554. 

Berry  t.  Ewen,  27  R.  467,  85  S.  W. 
227. 
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Berry  t.  Foster,  22  R.  745,  58  S. 
W.  709. 
Validity  of  Judgment;  presump- 
tion that  warning  order  was  made. 
Cited,  Meddls  v.  Dedllnger,  112  Ky. 
506;  Asbury  v.  Powers,  23  R.  1625; 
Jones  V.  Patterson,  23  R.  1845. 

Berry  t.  Frisbie,  27  R.  724,  86  S. 
W.  558. 

on  lease;  abandonment  Cited, 
Bay  State  Petroleum  Co.  v.  Penn. 
Lubricating  Co.,  27  R.  1135. 

Contracts;  mutuality  of  obliga- 
tion and  remedy.  Lowe  v.  Tie  Co., 
29  R.  1304. 

Berry  ▼.  Orady,  1  Met.  553. 

Common  law  right  of  retainer; 
statute  of  frauds.  Cited^  Cleaver 
V.  Kirk,  3  Met  273;  Payne  v.  Pusey, 
8  Bush,  566;  Ford  v  Ellingwood,  3 
Met  363;  Kleeman  v.  Collins,  9 
Bush,  466;  Benge  v.  Hlatt  82  Ky. 
672;  Pant  v.  Head,  90  Ky.  260; 
Terrell  v.  Rowland,  86  Ky.  82.  Ex- 
plained, Brasweirs  Admr.  v.  Bras- 
well,  109  Ky.  17;  Cited,  Jones  v. 
Comer,  25  R.  774;  Weber  v.  Weber, 
25  R.  911;  Waters  v.  Cllne,  27  R. 
481;  Doty  v.  Dickey,  29  R.  902. 

Statute  of  frauds  does  not  apply 
to  contract  which  may  be  performed 
within  a  year.  Cited,  Whitley  v. 
Whitley,  26  R.  135. 

Claims  against  decedents'  estates; 
verification.  Explained,  Crenshaw 
V.  Duff,  113  Ky.  915. 

Statute  of  frauds  applies  to  prom- 
ises made  to  the  person  to  whom 
another  Is  bound,  not  to  promises 
made  to  debtor.  Cited,  Botkln  v. 
Lfends  Co.,  23  R.  1966. 

Berry  ▼•  OraJiam,  Ms.  op.  (1878). 
Garnishment.     Cited,  Koester  v. 
McNamara,  4  R.  529. 


Berry  t.  Headinstoi&t  3  J.  J.  Mar. 
315. 

Devise  annuity.  Cited,  Farra  v. 
Adams,  12  Bush,  521. 

Non-performance  of  condition 
held  not  to  forfeit  devised  estate. 
Cited,  Pearcy  v.  GreenWell,  80  Ky. 
618. 

Berry  t.  Hall,  11  R.  30,  11  S.  W. 

474. 

Life  tenant  does  not  hold  adverse- 
ly to  remainderman.  Cited,  Davis 
V.  WlUson,  11$  Ky.  647. 

Berry  ▼.  Hamiltoi&t  10  B.  Mon.  129. 
The  chancellor  has  power  to  con- 
trol trustee  In  exercise  of  his  power 
coupled  with  express  trust  Cited, 
Walker  v.  Smyser,  80  Ky.  629; 
Cromey  v.  Bull,  4  R.  798.  ' 

Berry  t.  Hamilton,  12  B.  Mon.  191, 
54  Am.  Dec.  515. 

Executors;  power  of  court  to  In- 
quire into  solvency  of  sureties.  Cit* 
ed,  Holbrook  v.  Head,  9  R.  756; 
Worthington  v.  Worthlngton,  18  R. 
64. 

Berry  ▼•  Hamilton,  1  Bush,  361. 

Persons  asking  by  petition  to  be 
made  parties,  may,  on  refusal,  ap- 
peal. Cited,  Harrison  v.  Lebanon 
Water  Works,  91  Ky.  268. 

Berry  ▼•  Keaton,  Sneed,  70. 

Berry  ▼•  Kenney,  5  B.  Mon.  120. 
.  Assignor  and  assignee;   plaintiff 
must  allege  facts  showing  diligence. 
Cited,  Gerke  Brg.  Co.  v.  Busse,  11 
R.  323. 

Berry  t.  Kinnard,  14  R.  578,  20 
S.  W.  511. 
Executed      conveyance,      though 
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without  consideration,  upheld 
against  grantor  and  his  heirs.  Cit- 
ed, Neurenberger  v.  Lehenbauer,  23 
R.  1754. 

Bwry  ▼.  I.ewis,  118  Ky.  652,  26  R. 

530,    27   R,   109,   82   S.   W.  262, 

84  S.  W.  526. 
Sales  of  Tested  estates  of  Joint 
owners.    Cited,  Atherton  v.  Warren, 
27  R.  633. 


▼.!••*  N.  R.  Co^  109  Ky. 

727,  22  R  1410,  60  S.  W.  699. 
Not    necessarily    negligence    to 
alight  from  moving  train.      Cited, 
Bishop  T.  I.  C.  R.  Co.,  25  R.  1366. 

Berry  ▼.  MoCoUoogli,  94  Ky.  247, 
15  R.  117,  22  S.  W.  78. 

Where  time  fixed  by  law  for  elec- 
tion, notice  not  essential.  Followed, 
Board  of  Trustees  v.  Maysville,  etc., 
R.  Co.,  97  Ky.  150;  Sterritt  v.  Mc- 
Adams,  99  Ky.  41. 

Vacancy  in  elective  office.  Ex- 
plained, Todd  V.  Johnson,  99  Ky. 
556.  Cited,  Smith  v.  Doyle,  25  R. 
960. 

Officers;  injunction  against  in- 
truder. Explained,  Weaver  v.  Ton- 
ey,  107  Ky.  437.  Cited,  Denny  v. 
BoBWorth,  113  Ky.  793. 

Berrj  ▼.  Norri%  1  Duv.  302. 

Parol  trusts.  Cited,  Crews  v. 
Crews.  113  Ky.  155;  Bohannon  v. 
Bohannon,  29  R.  146. 

Berrj  v.  Owens,  5  Bush,  452. 

A  bastard  cannot  inherit  through 
his  mother  from  her  ancestors.  Fol' 
lowed,  Jackson  v.  Jackson,  78  Ky. 
390;  Overton  v.  Overton,  29  R.  741. 

Right  of  legitimate  children  of 
bastard  to  inherit.  Cited,  Sutton 
V.  Sutton,  87  Ky.  220. 

Collateral  kindred  of  mother  of 
testard   cannot   inherit    from    bas- 


tard.  Cited,  Croan  v.  Phelps,  94  Ky. 
219. 

Berry  ▼•  Oweiis1iora»  F.  of  B.  A 

O.  IL  Oc  111  Ky.  623,  23  R. 
864,  64  S.  W.  455. 

Berry  t.  Pusey,  80  Ky.  166,  3  R. 
656. 
Verdict;  form;  sufficiency.    Cited^ 
Ky.  Dist  &  Warehouse  Co.  v.  Leon- 
ard, 27  R.  1056. 

Berry  t*  Rawsilall,  4  Met  292. 

Impairing  obligation  of  contracts. 
Cited,  American  Assn.  v.  Innes,  109 
Ky.  612;  Carr's  Bxor.  v.  Robinson, 
8  Bush,  275. 

Berry  t.  Rogers,  2  B.  Mon.  308. 

Execution  against  person  of  un- 
sound mind.  Cited,  Buckler  v. 
Reese,  100  Ky.  339. 

Berry  ▼.  Sl&eel&aii,  8  R.  220. 

Berry  ▼.  Sheelian,  87  Ky.  434,  10 
R.  426,  9  S.  W.  286. 
Commonwealth's    attorney;     lien 
on  fines.    Cited,  Hager  v.  Franklin, 
27  R.  189. 

Berry  t.  Snyder,  3  Bush,  266,  96 
Am.  Dec.  219. 
Accretions;  riparian  rights.  Cit- 
ed, Willamsburg  Boom  Co.  v.  Smith, 
84  Ky.  374;  Exterkamp  v.  Coving- 
ton Harbor  Co.,  104  Ky.  801;  Miller 
v.  Hepburn,  8  Bush,  332;  Strange 
V.  Spalding,  17  R.  307;  Stonestreet 
V.  Jacobs,  118  Ky.  748;  Spurrier  v. 
Hodges,  28  R.  805. 

Berry  t.  Southern  Bank  of  Ky., 

2  Duv.  379. 
Bills   of   exchange;    protest;    no- 
tice— effect  of  war.     Cited,  Morgan 
V.  Bank,  4  Bush,  85,  86. 
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Berrj  ▼.  Stookwell,  10  B.  Mon. 
299. 
Where  creditor  accepts  satisfac- 
tion of  principal  debtor;  even  by 
acceptance  of  new  worthless  securi- 
ty»  liability  of  security  cannot  be 
revived.  Cited,  Newman  v.  Hazel- 
rigg,  1  Bush,  418. 

Berrj  t.  Triplett,  2  Mar.  61 
(514). 
The  court  at  a  subsequent  term 
can  correct  only  clerical  errors. 
Cited,  Ballard  v.  Davis,  3  J.  J.  Mar. 
658;  Oldham  v.  Brannon,  2  Met  304. 

Berry  t.  Walker,  9  B.  Mon.  464. 

Berry  ▼•  Willianuion,  11  B.  Mon. 

245. 

Berry's  Admr*  ▼•  Harris,  83  Ky. 

IS. 

Berry's  Exor.  t.  Berry,  15  R.  541. 

Berryman  t.  Hewit,  6  J.  J.  Mar. 
462.  ■ 
Same  case,  second  appeal,  5  Dana, 
164. 

Berryman  t.  Hisle,  4  R.  620. 

Berryman  ▼.  Mnllins,  8  B.  Mon. 
152. 
The  rule  that  suits  for  rescission 
and  for  specific  performance  of 
agreements  respecting  land  are 
transitory  is  not  applicable  to  suits 
against  non-residents.  Cited,  Todd 
V.  Lancaster,  104  Ky.  430. 

Berryman  t.  Orr,  4  J.  J.  Mar.  393. 

Berryman  t.  Reese,   11   B.   Mon. 

287. 
Church  property;  construction  of 
sees.  320-322,  Ky.  Stats.  Cited,  Ben- 
nett V.  Morgan,  112  Ky.  521,  523. 


Berryman  ▼•  Trustees,  14  Bush, 
755. 

Berryman's   Admr.   t*  Adams,   3 

R.  333. 

Berrynuu&'s  Adaur.  t«  Gamett,  4 

R.  358. 

Bertbelemy  t.  Jol&nson,  3  B.  Mon. 
90.  38  Am.  Dec.  179. 
Divorce;  impairment  of  marriage 
contract;  vested  rights.  Cited, 
Gaines  v.  Oaines,  9  B.  Mon.  306; 
Cabell  V.  Cabell,  1  Met  327;  Rose 
V.  Rose  (dissenting  opinion),  104 
Ky.  61,  62.  65,  68. 

Bertman  ▼.  Ebert,  9  R.  198. 

Bertram  ▼.  Boss,  23  R.  1927,  66 
S.  W.  638. 

Beskears  ▼.  Kane,  20  R.  146,  45 
S.  W.  1127. 

Besnden  t.  Anderson,  13  R.  370, 
17  S.  W.  196. 

Bess  T.  Oom^  116  Ky.  927,  25  R. 
1091,   77   S.   W.   349. 

Intent  shown  by  proof  of  another 
crime.  Cited,  Denham  v.  Com..  27 
R.  174;  Raymond  v.  Com.  (dissent- 
ing opinion),  29  R.  789. 

Threats;  instruction  as  to  effect 
Cited,  Warner  v.  Com.,  27  R  223. 

Homicide;  instructions  covering 
whole  law  of  case.  Cited,  Johnson 
V.  Com.,  29  R.  678. 

Bess  T.  Hasan,  118  Ky.  858,  26  R. 
839,  82  S.  W.  576. 

Bess  T.  Hagan,  7  R.  298. 

Sale  of  real  property  for  street 
improvements;  failure  to  give  time 
to  redeem;  appeal.  Cited,  Martin's 
Extx.  v.  Slaughter,  20  R.  1744. 

Bess  T.  Hasan,  12  R.  465. 
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Bms  t.  Hosma,  6  R.  932. 

Bms  t.  SHepkerd,  2  Bibb,  225. 

Best  T.  Best,  88  Ky.  569,  11  R.  74, 
11  S.  W.  600. 
Case    involving    same    property. 
German  Bank  v.  Best,  12  R.  623. 

Best  T.  Best,  11  R.  215,  11  S.  W. 
810. 
Will  contest;  instruction  as  to 
rational  disposition  of  property.  Cit- 
ed, Newcomb's  Exor.  v.  Newcomb, 
96  Ky.  125;  Murphy's  Exor.  v. 
Murphy,  23  R.  1464. 

Best  T.  Best,  25  R.  93,  74  S.  W.  738. 

Best  T.  Blaekbnras,  Litt  Sel.  Cas. 
51. 

Best  T.  GoBM  4  R.  901. 

Best  T.  OoBM  29  R.  137,  92  S.  W. 
555. 

Best  T.  Oonn,  10  Bush,  36. 

Construction  of  wills;  "surviv- 
or." Cited,  Bayless  v.  Prescott,  79 
Ky.  254;  Gorham  v.  Betts,  86  Ky. 
169;  Coleman-Bush  Investment  Co. 
V.  Figg.  95  Ky.  409;  Harvey  v. 
Bell,  118  Ky.  525. 

Best  ▼.  Oivens,  3  B.  Mon.  72. 

Best  ▼.  HicsinbotluMn,  7  B.  Mon. 
124. 

Best  ▼.  Kirk^  2  R.  434. 

Best  ▼.  BoMnsoB,  114  Ky.  11,  24 

R.  767,  69  S.  W.  1087. 

Best  ▼.  BobinsoB,  26  R.   620,  82 
S.  W.  302. 

Best  T.  Sl&eplierd,  Ms.  op. 

Qui  tarn  action  to  recover  money 
lost  by  gaming.  Cited,  Davidson  v. 
Blunt,  Litt  Sel.  Cas.  129. 


Best  T.  Swift,  104  Ky.  331,  20  R. 
576,  47  S.  W.  253. 

Best's   Bzor*   t.  Vanbook,   11   R. 

753,  13  S.  W.  119. 

Best's  Bzor.  t.  Ward,  8  R.  784. 

Best's  Bz'z  T.  Spooner,  4  R.  602. 
Mortgage  lien;  funeral  expenses; 
superiority   of   claim.      Cited,   Mil- 
ward  V.  Shields,  19  R.  1077. 

Beswiok  t.  Ohappel,  8  B.  Mon. 
486. 

Betliel  ▼.  Betliel,  6  Bush,  65,  99 
Am.  Dec.  655. 
Final   orders.      Cited,   Jacobs   v. 
Jacobs,   23  R.   187. 

Betliel  T.  Bethel,  19  R.  1316,  43 
S.  W.  1098. 

Bethel  T.  Booth,  115  Ky.  145,  24 
R.  2024,  72  S.  W.  803. 

Second  appeal.  Booth  v.  Bethel, 
25  R.  1747. 

Statute  of  frauds;  consideration. 
Cited,  Waters  v.  Cline,  27  R.  480. 

Bethel  ▼.  Com^  80  Ky.  526,  4  R. 

487. 
Rape;    instruction    as   to   whole 
law.    Cited,  Young  v.  Com.,  96  Ky. 
575;   Reed  v.  Com.,  25  R.  1030. 
Bethel  t.  Bnrall,  22   R.   1801,   61 

S.  W.   699. 


Bethel  ▼.  Major,  24  R. 

W.  631. 


S. 


Bethel  t.  Smith,  83  Ky.  84;  7  R. 

14. 

Equity  of  redemption;  sale  by 
creditor;  statute  must  be  strictly 
pursued.  Explained,  Potter  v. 
Skiles.  114  Ky.  139;  Costigan  v. 
Truesdell,  26  R.   973. 

Bethel  ▼•  Vanmeter,  9  R.  331. 
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Betlnwam  t*  Blaokt  H  Bush,  628. 
Writ  of  habeas  corpus — granting 
is  discretionary.    Cited,  Comeilison 
V.  Toney,  12  R.  746. 

Bettifl  T.  AUen,   10  Bush,   40. 

Laches  and  stale  claims.  Cited, 
Smick's  Admr.  v.  Beswick,  113  Ky. 
449. 

Bettis  ▼•  Balleyt  2  Bush,  608. 

Sales  under  execution  issued  be- 
fore replevin  bonds  due  pass  no 
title.  Cited,  Mooar  v.  Bank,  80  Ky. 
306. 

Betty  T.  Moore,  1  Dana,  235. 

When  limitation  bars  right  of  re- 
versioner. Cited,  King  v.  Mims,  7 
Dana,  274;  Davis  v.  Tingle,  8  B. 
Mon.  642;  Williams'  Admr.  v.  Mo- 
Clanahan,  3  Met  424. 

Remainder  in  slave.  Cited, 
Knight  V.  Donahoo,  3  B.  Mon.  286. 

Remainderman  has  no  cause  of 
action  for  possession  during  life  of 
holder  of  life  estate.  Cited,  Jeffries 
V.  BuUer,  108  Ky.  534. 

Beti  ▼.  Altemeyer,  1  R  281. 

Beti  ▼•  Newport  ProTiston  Ifart* 

6  R.  222. 


Benley  ▼•  Ovrtie,  92  Ky.  505,  13 
R  703,  18  S.  W.  357. 
Convesrance  of  land  held  in  trust 
for  married  woman.     Cited,  Brain 
V.  Bailey,  26  R.  854. 

Beran  ▼.  Oittiene  Nat.  Bank,  19 

R.  1261,  43  S.  W.  242. 

Supersedeas  bond;  damages  lim- 
ited to  Judgments  for  money.  Cit' 
ed,  Worsham  v.  Lancaster,  104  Ky. 
815. 

Trusts;  right  of  creditors  to  sub- 
ject trust  funds  mingled  with  funds 
of  trustee.     Cited,  Bright  v.  King, 


20  R  188;   New  Farmers'  Bank's 
Trustee  v.  Cockrell,  106  Ky.  686. 

Bererly  t.  Noel,  4  R  985. 

Beverly  t*  Perktasy  1  Dav.  25L 

Summons  against  infants;  offi- 
cer's return  sho^wing  it  wqb  not  exe- 
cuted as  required  by  law.  Cited^ 
Cheatham  v.  Whitman,  86  Ky.  618. 

Beverly  t.  Waller,  115  Ky.   596, 
24  R.  2505,  74  S.  W.  264. 
A  married  woman  cannot  alone 
convey  her  real  estate.    Cited,  Fur- 
nish's  Admr.  v.  Lilly,  27  R.  229. 

BotU  ▼•  Hiz,  12  B.  ifon.  140. 

BevUl  ▼•  Com.,  17  R.  940,  33   S. 
W.  99. 

BeTins   T.   Coates,   29   R.   978,   96 
S.  W.  585. 

BeTins  t.  Com.,  27  R.  735,  86  S. 
W.  544. 

Bevins  ▼•  Elwnaii,  21  R.  1772,  66 
S.  W.  410. 

Bevins  T.  Keen,  23  R.  757,  64  S. 
W.  428. 

Bevins  t.  Byland,  23  R.  1061,  64 
S.  W.  752. 

Bevis  T.  Vanoebvrs  Tel.  Co.,  28 

R.  142,  89  S.  W.  126. 
Negligence;    dangerous  condition 
of    telephone    wires.      Cited,    Lou. 
Home  Tel.  Co.  v.  Gasper,  29  R.  580. 

Beyer  t.  Schehr,  23  R.  1739,  66  S. 
W.  24. 

Beyland  t.  Sewell,  4  Bush,  637. 

Beynrotk  ▼.  MaadeTille,  5  Bush, 
584. 

B.  F.  ATery  *  Sobs  t.  Meikle,  2 

R.    400     (Louisville    Chancery 
Court). 
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B'Hymer  t.  IiWidt  24   R.   767,   69 
S.  W.  1079. 

Bibb  ▼.  BAker,  17  B.  Mon.  292. 

In  executed  conveyance  grantee 
can  recover  property  conveyed  from 
grantor,  although  in  fraud  of  credit- 
ors. Cited,  Jones  v.  Jenkins,  83 
Ky.  394;  Elmore  v.  Elmore,  22  R. 
857;  Keeton  v.  Bandy,  25  R.  234. 
Brookover  v.  Hurst,  1  Met  668. 

Equity  ^rill  not  relieve  parties  in 
pari  delicto.  Cited,  Marlcsbury  v. 
Taylor,  10  Bush,  525;  Gillum  v. 
Klrksey,  29  R.  424. 

Bibb  ▼.  Bibb,  17  B.  Mon.  292. 
For  citations  see  Bibb  v.  Baker. 

Bibb  T.  Hall,  4  R.  616. 

Bibb  ▼•  Hunter,  2  Duv.  494. 

Bibb  ▼.  Jones,  12  R.  605. 

Bibb  ▼.  toiler,  11  Bush,  306. 
'  Validity  of  transaction  growing 
out  of  illegal  act  Cited,  Martin  v. 
Richardson,  94  Ky.  188;  Irwin  v. 
Irwin,  107  Ky.  30;  Central  Trust, 
etc,  Co.  V.  Respass,  112  Ky.  617. 

Bibb  ▼•  Monntjoy,  2  Bibb,  1. 

Ad  quod  damnum  proceedings; 
records  must  show  Jury  charged 
properly.  Cited,  Jones  v.  Barclay, 
2  J.  J.  Mar.  76;  Shackleford's  Heirs 
V.  Coffee,  4  J.  J.  Mar.  41;  McAfee's 
Heirs  V.  Kennedy,  1  Ldtt  92. 

Bibb  T.  Piekett,  Litt  Sel.  Cas.  309. 

Bibb  T.  Prmtber,  Sneed,  136,  2  Am. 
Dec.  711. 

Bibb  ▼.  Prmtber,  1  Bibb,  313. 

Co-defendants;  cross  bill;  pro- 
cess. Cited,  Shelby  v.  Smith,  2  Mar. 
847;  Talbot  v.  McGee,  4  Mon.  378. 

Lien  of  vendor  for  purchase  mon- 
ey paid;   fraud  of  vendor.     Cited, 


Funk  V.  McKeoun,  4  J.  J.  Mar.  169; 
Bullitt  V.  E.  Ky.  Land  Co.,  99  Ky. 
328. 

Bibb  T.  Saunders,  2  Bibb,  86. 

Set-off;  Joint  and  separate  debts. 
Citedy  Cummins  Admrs.  v.  Williams, 

5  J.  J.  Mar.  502;  Bank  v.  Trimble, 

6  B.  Mon.  "too. 

Bibb  T.  Skinner,  2  Bibb,  57. 

Assignment  of  part  of  debt  not 
valid  to  charge  drawer  or  acceptor. 
Cited,  Sanders  v.  Blain,  6  J.  J.  Mar. 
447. 

Bibb  T.  Smitb,  1  Dana,  580. 

Bibb  T.  Snnuners,  17  B.  Mon.  292. 
For  citations  see  Bibb  v.  Baker. 

Bibb  ▼•  Tomberlin,  1  Duv.  186. 

Bibb  T.  WilUams,  4  Mon.  679. 

Biokel  T.  Bickel,  25  R.  1945,  79  S. 

W.  215. 
Biokel  T.  Jndak,  3  R.  728. 

Biokel  ▼.  Krans,  100  Ky.  728,  18 
R.  1054,  39  S.  W.  414. 

Biokle  T.  MoClnre,  1  R.  119. 

Biokley  t.  Oomn  2  J.  J.  Mar.  572. 
Court  of  appeals  may  revise  il- 
legal judgments  for  contempt  Cit- 
ed.  Turner  v.  Com.,  2  Met.  624;  City 
of  Newport  v.  Newport  Light  Co., 
92  Ky.  450;  Fechter  v.  Com.,  4  R. 
221. 

Biddie  ▼.  Parsons,  1  R.  123. 

BidweU  ▼.  Jean,  1  R.  61. 

Bidwell  T*  Robinson,  2  R.  58. 

BidweU  T.  Robinson,  79  Ky.  29, 

1  R.  249. 
Wife  being  adjudged  a  t^fn^  Bole 
does  not  authorize  her  to  become 
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surety  of  her  husband.  Cited,  Lane 
V.  Bank,  19  R.  1358;  Skinner  v. 
Carr.  21  R.  527. 

Bierley  t.  Qvlok's  Rva  A  Oliio 
BiT.   T.  P.  R.   Con   17   R.   36, 

29  S.  W.  874. 

Annexation  of  property;  listing 
for  taxation.  Cited,  City  of  Lationla 
V.  Meyer.  27  R.  747. 

Law  must  relate  to  but  one  sub- 
ject Cited,  Johnson  v.  City  of  Ful- 
ton. 28  R.  571. 

Bierley  t.  Warder,  5  R.  423. 

BieMnthal   ▼.   Williams,    1   Duv. 

329.  85  Am.  Dec.  629. 
How  laws  of  other  states  proved. 
Cited,  Gebhard  v.  Gamier,  12  Bush. 
326;    Explained,   Guenther   v.    Am. 
Steel  Hoop  Ck).,  116  Ky.  589. 

Biss^ntaff  t.  Com^  11  Bush,  169. 
False  swearing;  evidence.    Cited, 
Dowdy  V.  Com.,  13  R.  350;   Goslin 
V.  Com.,  28  R.  686. 

Biggerstaff  t.  Umi&eiiiiy,  8  Litt 
149.      * 

Settlements  on  vacant  land;  im- 
provements. Cited,  Mcllhenny  v. 
Biggerstaff,  3  Litt.  161.  Skinner  v. 
Ingram.  2  J.  J.  Mar.  211. 

BiggerstalTs  Admr.  t.  Bigger- 
■taff,  19  R.  371.  40  S.  W.  671. 

BiggerstaiTs  Ezors.  t.  Bigger- 
stair,  95  Ky.  154,  15  R.  725,  23 
S.  W.  965. 

Wills;  persons  entitled  to  appeal 
from  order  of  probate.  Cited,  Da- 
vies  V.  Leete.  Ill  Ky.  666. 

Biggs  T.  Garrard,  6  B.  Mon.  484, 
44  Am.  Dec.  778. 

Biggs  ▼.  Koons,  7  Dana.  405. 


Biggs  T.  I«.  *  B.  S.  B.  Co.,  79  Ky. 

470.  3  R.  263. 
Implied  contract  to  refund  money 
paid  for  deficit  in  land;  limitation 
of  action.  Explained,  Nave  v.  Prlc«, 
108  Ky.  109;  Dugan's  Admr.  v. 
Mitchell.  5  R.  152. 

Biggs  T.  irnTain,  3  Mar.  360 
(1191). 
Bills  of  exceptidns  must  be  al- 
lowed and  signed  in  term  time. 
Followed,  Freeman  v.  Brenham,  17 
B.  Mon.  608;  AUard  v.  Smith,  2  Met. 
298;   Adkins  v.  Com.,  102  Ky.  104. 

Biggs  T.  Ruoker,  3  Litt.  175. 

Big  Sandy  By.  Co.  t.  Bits,  27  R. 

952,   87   S.   W.   310. 

Bigstafr  T,  Boyd,   10   R.   85,   9   S. 

W.  842. 

Bigstair   T.   liumkins,    13   R.   248, 
16  S.  W.  449. 

BiU   T,   Burgess,   15   R.   41,    22   S. 

W.  84. 

Billing  ▼,  Pilol&er,  7  B.  Mon.  458, 
46  Am.  Dec.  523. 
Husband  liable  for  maintenance 
of  wife  when  she  is  forced  by  his 
actions  to  leave  his  home,  and  for 
costs  of  suit  for  divorce  and  ali- 
mony. Cited,  Williams  v.  Monroe, 
18  B.  Mon.  517;  Shrock  v.  Shrock, 
4  Bush,  684. 

BiUington   t.   Com.,   79   Ky.   400, 
3  R.  19. 

Authority  of  agent  to  sign  sure- 
name  must  be  In  writing.  Cited, 
Dawson  v.  Lee,  83  Ky.  52;  Riggan 
v.  Grain,  86  Ky.  252;  Meazels  v. 
Martin,  93  Ky.  51;  Dickson's  Admr. 
V.  Luman,  93  Ky.  617;  Wilson  v. 
Linvllle,  96  Ky.  53;  Com.  v.  Roark, 
116  Ky.  399;  Bramel  v.  Byron,  19 
R.  1441;  Com.  v.  Belt,  21  R.  340. 
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A  written  agreement  not  to  con- 
test yalldity  of  note  which  has  been 
signed  for  person  without  written 
authority,  estops  such  person  to 
deny  that  he  signed  it,  after  payee 
is  induced  to  accept  it.  Cited,  Union 
Gent.  Life  Ins.  Ck>.  v.  Johnson,  25 
R.  684,  685. 

BllHiigton    T.    MoColpin,    22    R. 

1281,  60  S.  W.  923. 
ESstoppel  to  make  defense  to  note. 
Cited,   Tichenor  v.   Bank,   113   Ky. 
279. 

fM^glimm  V.  Orr,  2  R.  434. 

Bimion  t.  Woolery,  25  R.  1802,  78 
S.  W.  898. 

Blmkley  v.  Berry,  9  R.  57. 

Birek  ▼.  Funk,  2  Met.  544. 

Birek  t.  Powell,  15  R.  445. 

Principal  and  agent;  commis- 
sions. Cited,  Jones  v.  Brand,  106 
Ky.  417. 

Birokett  t.  Bank  of  Skelkyrille, 

113  Ky.  135,  24  R  66,  67  S.  W. 

371. 
Evidence;  waiver  of  notice  of  in- 
tended production  of  writings.    Cit- 
ed, Storey  v.  Bank,  24  R  1802. 

Birekle  t.  Banm,  10  R  545. 

Bird  ▼.  I^ynn,  10  3.  Mon.  422. 

Bird  ▼•  Tkombnrgk,  1  B.  Mon.  4. 

Bird  ▼.  Bank  of  Williamstown, 

11  R.  868,  13  S.  W.  430. 
Vendor    and    vendee;     highway. 
Cited,  Weller  v.  Trustees,  23  R.  1137. 

Bird  T.  Board  of  Oommissioners, 

95  Ky.  195.  15  R.  578,  24  S.  W. 
119. 
Statutes;  rejection  of  word  care- 
lessly nsed.      Explained,   Com.   v. 


Grinstead,  108  Ky.  73.  Cited,  Neu- 
meyer  v.  Krakel,  110  Ky.  636;  City 
of  Campbellsvllle  v.  Odewalt  (dt«- 
senting  opinion),  24  R.  1718. 

Taxation  for  turnpikes.  Cited,  De- 
von V.  Boske,  23  R.  365. 

Bird  T.  Lawson,  102  Ky.  126,  19 
R  1104,  43  S.  W.  409. 

Bird  ▼•  Moore,  7  R.  94. 

Bird  T.  Smitk,  101  Ky.  205,  19  R. 
377,  40  S.  W.  571. 

Birdoye  Coal  Co.  ▼•  Jones,  16  R 

628,  29  S.  W.  345. 

Birkkead  ▼.  Kyle,  6  R  301. 

Bimey  v.  Haim,  2  Lltt  262. 

Grounds  for  reversal  of  Judg- 
ment hy  Court  of  Appeals.  Cited, 
Smith  V.  White,  5  Dana,  381;  Haw- 
kins V.  Robinson,  5  J.  J.  Mar.  9; 
Harris  v.  John,  6  J.  J.  Mar.  257. 

Bimey  ▼.  Rami,  3  Mar.  322  (1164), 
13  Am.  Dec.  167. 

Action  of  covenant  lies  on  war- 
ranty against  remote  grantor.  Cited, 
Thompson  v.  Sanders,  5  Mon.  358; 
Hobbs  V.  King.  2  Met.  141. 

General  demurrer  carries  back  to 
first  error.  Cited,  Young  v.  Duhme, 
4  Met.  242. 

Bimey  t.  Rickardson,  5  Dana, 
424. 
Construction  of  words  "dying 
without  issue"  when  devise  is  im- 
mediate, and  when  there  is  an  inter- 
mediate estate  with  remainder  over. 
Cited,  Pool  V.  Benning,  9  B.  Mon. 
624,  625;  Daniel  v.  Thompson.  14 
B.  Mon.  559;  Harris  v.  Berry,  7 
Bush,  115.  (Disapproved  as  to  use 
of  word  "Survivor."  Bayless  v. 
Prescott.  79  Ky.  255.)  Cited,  Thack- 
son  V.  Watson,  84  Ky.  210;  Wills 
V.  Wills,  85  Ky.  501;  Ferguson  v. 
Thomason,  87  Ky.  523;  Jones  v. 
Moore,     96    Ky.     276;     Graves    v. 


Digitized  by 


Google 


108 


NOTES  TO  KENTUCKY  REPORTS. 


V.  Spurr,  97  Ky.  654;  Crozler  v. 
Cundall,  99  Ky.  708:'  Deboe  v. 
Lowen,  8  B.  Mon.  619;  Trabae  v. 
Terry,  10  R.  347;  Ck>ok8ey  v.  Hill, 
106  Ky.  310;  Harmon  v.  Dyer,  11 
R.  655;  Lee  v.  Mumford,  19  R.  1586; 
Weakley  v.  Hanna,  21  R.  451;  Cal- 
mes  v^  Jones,  23  R.  505;  Aultman 
y.  Gibson,  23  R.  2298;  Lewis  v. 
Shropshire,  24  R.  333;  Baxter  v. 
Isaacs,  24  R.  1619;  Fidelity  Trust 
Co.  V.  Lloyd,  25  R.  1830;  Harvey 
V.  Bell,  118  Ky.  521,  525;  Roach  v. 
Dance,  26  R.  159.  Distinguished, 
Ck)€hran  v.  Lee,  27  R.  66.  Cited, 
Smith  V.  Courtney,  27  R.  644;  Pow- 
ell's Exor.  V.  Cosby,  28  R.  620. 

No  cause  of  action  arises  to  a 
remainderman  for  possession  dur^ 
ing  the  life  of  the  holder  of  the 
life  estate.  Cited,  Jeffries  v.  But- 
ler, 108  Ky.  534. 

BiseHoff  T.  Oom^  29  R.  770,  96  S. 
W.   538.^ 

Biskop  T.  Oom^  22  R.  760,  58  S. 
W..817. 
Rehearing  granted,  and  Judgment 
reversed,  109  Ky.  558,  22  R.  1161. 

Bishop  ▼.  Oom^  109  Ky.  558,  22  R. 
1161,  60  S.  W.  190. 

Drunkeness  no  excuse  for  crime. 
Cited,  Wright  v.  Com.,  24  R.  1841. 

Evidence  of  former  crime.  Dis- 
tinguished, O'Brien  v.  Com.,  116  Ky. 
618. 

Biiliop  T.  DuBcaa,  3  Dana,  15. 

Bishop  T.  Orosory,  5  B.  Mon.  359. 

Bishop  T.  Cfrrosory*  27  R.  478,  85 
S.  W.  1197. 

Bishop  ▼.  HamUton,  4  J.  J.  Mar. 
548. 
Judgment  against  administrator. 


Cited,  Bott's  Admr.  v.  Fltzpatrlck, 
6  B.  Mon.  398. 

Bishop  ▼•  Hull*  5  B.  Mon.  22. 

Bishop  ▼.  I.  O.  R.  Oon  25  R.  1363, 
77  S.  W.  1099. 
It  is  not  negligence  per  se  for  a 
passenger  to  alight  from  a  moving 
car.  Cited,  Ford  v.  Paducah  City 
Ry.,  29  R.  753. 

Bishop  ▼.  Jaekson,  28  R.  1136,  91 
S.  W.  263. 

Bishop  ▼.  Jewell,  19  R.  1371,  43 
S.  W.  457. 

Bishop  T.  Lawronoo,  85  Ky.  25.  8 

R.  643,  2  S.  W.  499. 

Bishop  ▼.  I«OTan»  4  B.  Mon.  116. 

Sales  of  land  for  taxes.  Cited, 
Slack  V.  Maysville  6  L.  R.  Co.  (dis- 
senting opinion),  13  B.  Mon.  88. 

Bishop  ▼•  MeNarjf  2  B.  Mon.  132, 
36  Am.  Dec.  592. 

Bishop    ▼•    McQverry,    13    Bush, 

417. 

Bishop  ▼•  BCartin,  23  R.  1494,  65 
S.  W.  807. 

Bishop  T.  Matney,  25  R.  1777,  78 

S.  W.  856. 
Bishop  y.  Route,  7  R  363. 

Bishop  T.  Butledso,  7  J.  J.  Mar. 
217. 

Bishop  ▼.  Shinhlo,  13  R.  332. 

Bitteler  t.  Bitteler,  13  R.  368. 

Administrators;  power  to  com- 
promise. Cited,  Pullins'  Admr.  v. 
Smith,  106  Ky.  422. 

Bitier  ▼.  Buohley,  23  R.  2420,  67 
S.  W.  825. 
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BttMV  ▼•  CATer,  25  R.  92,  74  S.  W. 
735. 

Utser  ▼•  Binwlddiet  20  R.  298, 
45  8.  W.  1049. 

mtser  ▼•  Foltom  115  Ky.  369.  24 
R.  2263,  73   S.  W.  1115,  61  L. 
R.  A.   434. 
For  citations,  see  City  of  Louis- 

Tille  Y.  Bitzer. 

Bltser  ▼.  Mereke,  111  Ky.  299,  23 
R.  670,  63  S.  W.  771. 
Defective  allegations  do  not  make 
judgment  void  where  court  has 
Jurisdiction.  Cited,  Elliott  v.  Fow- 
ler (dUsenting  opinion),  112  Ky. 
400. 

Bltier  ▼.  O^BHen,  107  Ky.  590,  21 
R.  1307,  54  S.  W.  951. 

Apportionment  warrants.  Cited, 
Dinwiddle  v.  Clark.  22  R.  254. 

No  personal  liability  for  street 
improvements.  Cited,  Orth  v.  Park 
k  Co.,  117  Ky.  791. 

Bitser  ▼•  Thompson,  105  Ky.  514, 
20  R.  1318.  49  S.  W.  199. 
City    cannot    license    buying    of 
claims  against  city.     Cited,  Bitzer 
T.  Buckley,  23  R.  2421. 

Bltier  ▼•  Utioa  Idme  Co^  25  R. 

479.  76  S.  W.  20. 

BItIbs  ▼.  Helsley,  4  Met  78. 

Sureties.  Cited,  Deering  v.  Veal, 
25  R.  1813. 

Bizler  ▼.  DaTis,  3  B.  Mon.  362. 

Bizter^s  Adm'z  ▼.  Parker,  3  Bush, 
166. 
Appeal;  record  not  filed  in  time; 
waiver  of  right  to  move  to  dis- 
miss. Followed,  Nickell  v.  Bank. 
109  Ky.  642,  643.  Cited,  Edwards 
T.  Logan,  24  R.  679. 


Blsder^s  Trustee  ▼•  Taylor,  3  B. 

Mon.  362. 
Power  of  courts  of  equity  as  to 
trust  estates.  Explained,  Lexington, 
etc.,  Ins.  Co.  v.  Page,  17  B.  Mon. 
455. 

Blaok  ▼•  AUen,  21  R.  620,  62  S. 
W.  809. 

Blaok  ▼.  Blaok,  11  R.  378,  12  8. 
W.  265. 
Homestead;    temporary  removaL 
Cited,  Campbell  v.  Potter.  16  R.  536; 
Galloway  v.  Rowlett,  24  R.  2505. 

Blaok  ▼.  Blaok,  21  R.  403,  51  8. 
W.  456. 
Deed  to  husband  for  wife  creates 
trust  for  her.  Cited,  Williams  v. 
Williams.  25  R  838;  Com.  v.  Clark, 
26  R.  1001. 

Blaok  ▼.  Botts,  Hard.  313    (321). 

Blaok  ▼.  Botts,  1  Bibb.  95. 

Entries  for  land.    Cited,  Feam  v. 
Taylor.  4  Bibb.  369;  Calk  v.  Reed, 

4  Bibb.  578.  581;  Beard  v.  Russell, 

5  J.  J.  Mar.  224;  Allen  v.  Crockett, 
2  Bibb,  622. 

Blaok  ▼.  Bronnam,  5  Dana,  310. 

Blaok  ▼.  Busk,  7  B.  Mon.  210. 

Blaok  ▼.  CartmoU,  10  B.  Mon.  188. 
Rule  in  Shelley's  case  not  adopted 
In  Kentucky.  Cited,  Turman  v. 
White,  14  B.  Mon.  460  (573).  Dan- 
iel V.  Thompson,  14  B.  Mon.  696. 

Blaok  ▼.  Com^  24  R.  1974,  72  S. 
W.  772. 

Blaok  ▼.  Ooz,  26  R.  699.  82  S.  W. 

278. 

Blaok  ▼.  Cronok,  3  Litt  226. 

Witness  not  excused  from  testi- 
fying because  testimony  may  preju- 
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dice  his  interests.     Cited,  Conover 
V.  Bell,  6  Mon.  157. 

Set-off.  Cited,  Hazzard  v.  Smith, 
1  J.  J.  Mar.  67. 

Black  ▼•  Germantown,  etc^  T.  P. 
R.  Co.  (Ms.  op.  1854). 
Turnpike  roads.    Cited,  Campbell 
Turnpike  Co.   v.   Dye,   18   B.   Mon. 
767. 

Black  ▼.  RaUoway,  19  R.  694,  41 
S.  W.  576. 

Inconsistent  pleas  forbidden.  Cit- 
ed, Berry  v.  Evans,  28  R.  24. 

Paragraphing.  Cited,  Daly  v. 
O'Brien.  29  R.  812. 

Counterclaim  must  be  connected 
with  cause  of  action.  Cited,  Langan 
V.  Tennelly,  29  R.  369. 

Black  ▼.  Jones,  1  Mar.  312  (230). 

Black  ▼.  Kaiser,  11  R.  328. 

Black  ▼.  Kaiser,  91  Ky.  422,  13  R. 
11.  16  S.  W.  89. 

Bill  of  exceptions;  time  for  filing. 
Cited,  Lou.  So.  R.  (>>.  v.  Lewis,  101 
Ky.  299. 

Sureties;  subrogation.  Cited,  Ma- 
gofBn  V.  Bank,  24  R.  587. 

Black  ▼.  Lackey,  2  B.  Mon.  257. 

Attachment  suit  in  chancery  no 
cause  for  abating  suit  at  law  for 
same  debt.  Followed,  Peak  v.  Bull, 
8  B.  Mon.  428. 

'Black  ▼.  Means,  4  Dana,  188. 

Emancipation  of  slaves  by  will. 
Cited,  Snead  v.  David,  9  Dana,  353. 

Black  ▼•  Merrit,  13  R.  367. 

Black  ▼.  Stefle,  9  R.  610.  6  S.  W. 
23. 

Black  ▼.  Sunt  Hard.  556  (566). 
Grand  jury;  civil  liability.     Fol- 


lowed, XJllman  v.  Abrams.  9  Bush, 
742. 

Black's  Admr.  ▼•  Marion  Co^  5 

R.  929,  933. 

Black's  Ezors.  ▼.  Keenam,  5  Dana, 
570. 

Blackaby's  Admr.  ▼•  Sarten,  9  B. 

Mon.  120. 

Blackburn    ▼.    Bilbo,    Hard.    516 

(525). 
Blackbnm   ▼•   Blackbnm,   11   R. 

161.  11  S.  W.   712. 

Blackbnm  ▼•  Oity  of  Lon.^  21  R. 

1716.  55  S.  W.  1075. 

Blackbnm  ▼.  Olark,  19  R.  659,  41 
S.  W.  430. 

Blackbnm  ▼.  Collins.  12  B.  Mon. 
16. 

Blackbnm  ▼.  Com^  12  Bush.  181. 

Testimony  of  accomplices.  Cited, 
Powers  v.  Com.,  110  Ky.  430;  Porter 
V.  Com.,  22  R.  1660. 

Impeaching  witness.  Cited,  Felt- 
ner  v.  Com.,  23  R.  1111;  Com.  v. 
Bavarian  Brg.  Co.,  26  R.  122. 

Blackbnm  ▼.  Com.,  15  R.  239. 

Blackbnm  ▼.  Com.,   28  R.  96.  89 

S.  W.  160. 

Blackbnm  ▼•  Davidson,  7  B.  Mon. 

101. 

Blackbnm  ▼.  Hally,  9  R.  620. 

Blackbnm  ▼.  Hanlon,  29  R.  1290, 
97  S.  W.  352. 

Blackbnm  ▼•  Ky.   Cent*  B*  Co., 

15  R.   303. 

Blackbnm  ▼.  Mann,  3  R.  757. 

A  Judgment  following  prayer  of 
petition  is  not  void,  though  peti- 
tion shows  there  is  no  cause  of  ac- 
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tion.     Cited,  Bltzer  v.  Mercke.  Ill 
Ky.  307. 

Blaekbum   ▼•    Tkompaon,    23    R. 

1723.   66  S.  W.  5,  56  L.  R.  A. 
938. 

BUekbnm  ▼.  WiUiaaui*  14  R.  109. 

Blaekbim*8  Heirs  ▼•  PenninK- 
tom,  8  B.  Mon.  217. 

Blaoker1»y  ▼•  Blaokerby,  5  Dana, 
520. 
For   citations   see   Blackerby   y. 
Holton. 

Blaekerby  ▼.  Contii&ental  Ins. 
Co^  5  R.  516. 

Blackerby  ▼•  Continental  Ins. 
Co.,  83  Ky.  574,  7  R.  653. 

Insurance;  default  in  payment  of 
premium.  Explainedy  CJontinental 
Ins.  Co.  V.  Browning.  114  Ky.  185; 
Home  Ins.  CJo.  v.  Holder,  24  R.  2485. 

Parol  evidence  to  vary  written 
contract.  Cited,  Crockett's  Gdn  v. 
Waller,  29  R,  1156. 

Blackerby  ▼.  Holton,  5  Dana,  520. 
Rule  against  champerty  does  not 
apply  where  part  owner  of  chose 
in  action  transfers  his  interest  to 
a  co-owner.  Cited,  Russell  v.  Doyle, 
84  Ky.  390. 

Blacks  ▼.  Catlett,  3  Litt.  140. 

BlackweU  ▼.  Blackwell,  9  B.  Mon. 
410. 

Blackwell  ▼•  Com.,  11  R.  630. 

BlackweU  ▼.  Com.,  21  R.  1240,  54 
S.  W.  843. 
Local   option;    sufficiency   of   in- 
dictment     Cited,  Mahan  v.  Com., 
21  R.  1808. 

BlackweU  ▼.  Fosters,  1  Met  88. 


BlackweU  ▼.  Irrin,  4  Dana,  187. 

BlackweU  ▼.  Johnston,  21  R  1720, 
56  S.  W.  12. 


BlackweU  ▼•  Lewis, 

S.  W.  40. 


R.  385,  93 


BlackweU  ▼.  McBHde,  14  R.  760. 
A  judgment  following  prayer  of 
petition  is  not  void,  though  petition 
shows  there  is  no  cause  of  action. 
Cited,  Bitzer  v.  Mercke,  111  Ky.  307. 

BlackweU  ▼.  Oldkam,  4  Dana,  195. 
There  can  be  no  rescission  where 
party  cannot  make  restoration.  Cit- 
ed, Lacey's  Heirs  v.  McMillen,  9  B. 
Mon.  526. 

BlackweU   ▼.    Townsend,   91   Ky. 

609,  13  R.  291,  16  S.  W.  587. 
Judgment  liquidating  affairs  of 
corporation,  and  directing  lands  to 
be  sold,  not  void  because  land  not 
described  in  petition  or  Judgment. 
Cited,  Thompson  v.  Brownlie,  25  R. 
623. 

BlackweU  ▼.  Wkite,  7  R.  680. 

Blackwood  ▼.  Tanner,  112  Ky.  672, 
23  R.  1919.  66  S.  W.  500. 

Blades  ▼•  Grant  Co.  Dep.  Bank, 

101   Ky.   163,   19   R.   340,  40   S. 
W.  246,  41  S.  W.  305. 

Blades  ▼.  Grant  Co.  Dep.  Bank, 

21  R.  1761,  56  S.  W.  415. 

Blades  ▼.  Newman,  19  R.  1062,  43 
S.  W.  176. 

Same  case,  second  appeal,  New- 
man's Admr.  v.  Blades,  21  R.  1353. 

Usury.  Cited,  Ryan  v.  Logan 
County  Bank,  21  R.  1519. 

Blades  ▼.  Bobbins,  9  R.  197. 

Blaes  ▼.  Com.,  29  R.  908,  96  S.  W. 
802. 
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Blaine  ▼•  Thompsoiiy  3  Bibb,  142. 
Entries  for  land.  Cited,  Smith 
V.  Walton,  3  Bibb,  154;  Beard  v. 
Smith,  6  Mon.  431;  Horine's  Heirs 
V.  Craig,  3  Mar.  593  (1362);  Hol- 
der's Heirs  Y.  Jouitt,  Litt  Sel.  Cas. 
387. 

Blair  ▼•  Bristoe,   Litt   Sel.   Cas. 
20. 

Blair  ▼.  Oampbell*  19  R.  2012,  45 
S.  W.  93. 

Blair  ▼•  Carlisle,  etc..  Turnpike 
Co.,  4  Bush,  157. 
Recovery  of  taxes  paid  on  void 
subscription.  Cited,  Howard  v.  Dep. 
Bank,  80  Ky.  500.  Explained,  Whal- 
ey  V.  Com.,  110  Ky.  162;  Com.  v. 
Wiggins,  112  Ky.  257. 

Blair  ▼.  City  of  Middlesborongli* 

23  R.  2253,  67  S.  W.  16. 

^lair  ▼•  Com.,  7  Bush,  227. 

Blair  ▼.  Com^  93  Ky.  493,  14  R. 
495,  20  S.  W.  434. 
Correction  of  verdict  in  iiresence 
of  jury.    Cited,  Barton  v.  Com.,  17 
R.  582. 

Blair  r.  Dade,  9  B.  Mon.  61. 

Statute  of  frauds;  registry  of 
deeds  of  trust.  Cited,  Kaye  v.  Tyd- 
ings,  3  Met.  531.  McClanahan  v. 
Beasley,  17  B.  Mon.  115. 

Blair  ▼•  Hardin,  1  Mar.  231  (170). 

Blair  ▼.  MoCann,  23  R.  1226,   64 
S.  W.  984. 
Mandamus.       Cited,     Wyatt     v. 
Ryan,  113  Ky.  311. 

Blair  ▼.  Mattliews,  16  R.  425,  23 
S.  W.  874. 

Blair  ▼•  Parker,  6  J.  J.  Mar.  630. 

Blair  ▼.  Perry,  7  J.  J.  Mar.  152. 


Blair  ▼.  Pollock,  Litt  Sel.  Caa 
208. 

Blair  ▼.  BnMell,  14  Bush,  412. 

Blair  ▼.  WUlians,  4  Litt  34. 

A  law  passed  after  a  contract  is 
made  affecting  the  remedy  thereon, 
impairs  the  obligation  of  the  con- 
tract   Followed,  McKinney  v.  Car- 
roll, 5  Mon.  98;  Grayson  v.  Lilly,  7 
Mom  11;   Stephenson  v.  Barnett,  7 
Mon.  50;  Pool  v.  Young,  7  Mon.  588 
Davis  V.  Ballard,  1  J.  J.  Mar.  570 
Lewis  V.  Harbin,  5  B.  Mon.   570 
Johnson   v.    Higgins,   3   Met    572 
Berry  v.  Ramsdall,.4  Met  294;  Bald- 
win V.  Com.,  11  Bush,  433;  Collins 
V.  Collins,  79  Ky.  89.  91;   Johnson 
V.  Higgins,  3  Met  572;  Barkley  v. 
Glover,  4  Met  45;  American  Assn. 
V.  Innis,  109  Ky.  612. 

Blake  ▼.  DnrreU,  103  Ky.  600,  20 
R.  270,  45  S.  W.  883. 

Blake  ▼.  Ray,  110  Ky.  705,  23  R. 
84,  62  S.  W.  531. 

Blake  ▼.  Shrieve,  5  Dana,  369. 

Blake  ▼.  Wolfe,  105  Ky.  380,  20  R. 
1212,  1830,  49  S.  W.  19,  50  S. 
W.  2. 


Blake  ▼.  Wolfe,  111  Ky.  840,  23  R. 

1143.  64  S.  W.  910,  98  Am.  St 

Rep.  434. 
Where  sale  is  merely  erroneous, 
purchaser  not  relieved,  if  sale  regu- 
larly conducted.     Cited,  Thompson 
V.  Brownlie,  25  R.  623. 

Blakeley  ▼.  Adams,  113  Ky.  392, 
24  R,  263,  68  S.  W.  393. 
Homestead;  purchase  money.  Cit- 
ed, Simpson's  Gdn.  v.  Miller,  24  R. 
2379. 

Blakeley  ▼•  Adams,  118  Ky.  398, 
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24  R,  324,  68  S.  W.  473,  66  L. 
R.  A.  270. 
Usuit;   renewal  of  notes.     Cited, 
Whinery  v.  Garrett,  24  R,  1559. 

BlakeloT  ▼•  Pitauui  Coal  Co.,  19 

R.  1810,  44  S.  W.  447. 

Blakeley  ▼.  Brsrant,  4  R.  991. 

BUkeley  ▼.  Qnlnlan,  101  Ky.  52, 

19  R.  48,  39  S.  W.  613. 

Blakely  ▼.  Smitli,  16  R.  109,   26 
S.  W.  584. 
Execution  delivered  to  officer  with 
directions  not  to  execute  it  until  or- 
dered to  do  so  creates  no.  lien.    Cit- 
ed, Exchange  Bank  v  Gillespie,  19 
,  R.  1318. 

Blakemore  ▼.  BlakemorOy  19  R. 

1619.  44  S.  W.  96. 
Mistake  of  law  may  be  relieved 
against    Cited,  Bowron  v.  Curd,  28 
R.  59. 

Blakensliip   ▼•   CressUlas*   10   B. 

Mon.  434. 

BUkesborouffli  ▼•  CKveUt  7  R.  378. 

Blakesley  ▼•  OonilneAtal  Ins.  Co.* 

5  R.  423. 

BUkey  ▼.  Abert,  1  Dana,  185. 

Land  sold  to  satisfy  vendor's  lien 
need  not  be  valued  as  land  sold  un- 
der execution.  Follotoed,  Haggln's 
Heirs  v.  Peck,  10  B.  Mon.  214. 

Commission's  sale  of  more  land 
than  necessary  is  voidable.  Cited, 
GathwHgbt  v.  Hazard,  17  B.  Mon. 
561. 

Sale  under  execution  is  minister- 
ial act,  and  sale  of  more  land  than 
necessary  renders  execution  sale 
void.  Explained,  Dawson  v.  Litsey, 
10  Busli,  412. 

All  Judicial  sales  must  be  con- 


ducted by  person  designated.   Cited, 
Noland.v.  Noland,  12  Bush,  428. 
Blakey  ▼•  Blakey,  2  Dana,  460. 

Blakey  ▼.  Jolmson,  13  Bush,  197, 
26  Am.  Rep.  254. 

Where  maker  of  note  affords  op- 
portunity for  alteration  he  is  bound 
to  innocent  holder.  Cited,  Bank  of 
Commerce  v.  Haldeman,  109  Ky. 
227;  Hall  v.  Smith,  14  Bush,  614; 
Bracken  Co.  Comrs.  v.  Damn,  80  Ky. 
391.  Explained,  Hackett  v.  Bank, 
114  Ky.  196. 

Note  signed  in  blank;  filling 
blanks.  Cited,  Cason  v.  Bank,  97 
Ky.  491. 

Surety  discharged  by  material  al- 
teration without  his  consent  Cited, 
Warren  v.  Fant,  79  Ky.  3,  4. 

EiQuity  issue;  question  of  fact 
may  be  submitted  to  jury.  Cited, 
Reese's  Admr.  v.  Youtsey,  113  Ky. 
841;  Brann  v.  Brann,  19  R.  1815; 
Ford  V.  Ellis.  21  R.  183?. 

Blakey**  Ezor.  ▼.  Blakey,  3  J.  J. 

Mar.  674. 
Settlement  of  executor  in  county 
court    whether   evidence    in    chan- 
cery suit.     Cited,  Beeler  v.  Hill,  5 
Dana,  44. 

Blalock  ▼.  Oopeland,  23  R.  1455, 

65  S.  W.  349. 
Blalock  ▼.  Keys,  13  R.  205. 

Pledge  of  personal  property.  Cit- 
ed, Meguiar  v.  Thomas,  19  R.  1004. 

Discretion   of  court  as   to   filing 
ple«^dlng8.    Cited,  Fuqua's  Admr.  v. 
Bogard,  22  R  1910. 
Blanckard^T.  Rarler,  6  Mon.  393. 
Blanckard  ▼.  Kenton,  4  Bibb,  451. 

Parol  evidence  competent  to 
prove  bill  of  sale  intended  for  mort- 
gage. Contra,  Thompson  v.  Patton, 
5  Litt.  74. 

Blanokard   ▼•   Laskkrook,   10    R. 
685. 
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Blanohard  ▼.  MaysrlUe,  etc^ 
Turnpike  Co^  1  Dana,  86. 
Final  Judgment  of  condemnation 
binds  party  condemning  to  pay 
price  fixed.  Cited,  Duncan  v.  May- 
or, 8  Bush.  104. 

Blanohard  ▼.  Moore,  4  J.  J.  Mar. 

471. 


▼.  Taylor,  7  B.  Mon. 


Blancl&ard 

645. 

Trust  estates,  not  the  mere  use, 
are,  by  statute,  subject  to  sale  to 
satisfy  debts  of  cestui  que  trust. 
Cited,  Anderson  v.  Briscoe,  12  Bush, 
347. 

Bland  ▼.  Adams  Express  Co^  1 

Duv/232,  89  Am.  Dec.  623. 
The  rebellion  had  matured  into  a 
civil  war  on  May  10,  1862.     Cited, 
Bell  V.  L.  &  N.  R.  Co.,  1  Bush.  406. 

Bland  ▼.  Creamer,  13  B.  Mon.  509. 
Attachment;  bond  to  release  tevy. 
Cited,  Dep.  Bank  v.  Thomason,  23 
R.  1959. 

Bland  ▼.  Com.,  10  Bush,  622. 

Aiders  and  abettors.  Distin- 
guished, Kessler  v.  CJom.,  12  Bush, 
20;  Spillman  v.  Com.,  20  R.  1126. 
Cited,  Com.  v.  Patrick,  80  Ky.  607. 

Bland  ▼.  Gaitber,  10  R.  1033,  11 
S.  W.  423. 

Contracts;  evidence  of  condition 
of  parties  and  surrounding  circum- 
stances. Cited,  Smith  v.  Doherty, 
109  Ky.  622. 

Argument  not  subjected  to  on 
trial;  objection  waived.  Cited,  Ow- 
ens v.  Jenkins,  25  R.  1570. 

Bland  ▼.  Hudson,  7  R.  102. 

Bland  ▼.  Jol&n,  6  R.  367. 


Bland  ▼.  Kittinser,  10  R.  417.  9 
S.  W.  301. 
Amendments;,  statute  of  limita- 
tions.     Cited,  So.  Contract  Co.  v. 
Newhouse,  23  R.  2143. 

Bland  ▼.  Pope,  4  J.  J.  Mar.  696. 

Bland  ▼.  Sherrill,  4  B.  Mon.  115. 

Bland  ▼.  Smltli,  23  R.  1802,  66  S. 
W.  181. 
Easement;    obstruction    of   pass- 
way.  Cited,  L.  &  N.  R  Co.  v.  Carter. 
23  R.  2106. 

Bland  ▼.  Thomas,  8  R.  866.  3  S. 
W.  595. 

Bland  ▼.  Wintersmitb,  11  R.  52. 

Bland's  Admr.  ▼.  Bland,  90  Ky. 

400,  12  R.  532,  14  S.  W.  423,  9  L. 
R.  A.  599,  29  Am.  St.  Rep.  390. 
Trust  estates  subject  to  debts  of 
beneficiary.  Cited,  Bull  v.  Ky.  Nat 
Bank,  90  Ky.  457;  F.  T.  &  S.  V.  Co. 
V.  Walker,  116  Ky.  396;  Smith  v. 
Smith,  115  Ky.  333. 

Blandford  ▼.  MattinKly,  4  R.  724. 

Blandford's  Admr.  ▼•  Barker,  9 

Dana,   22,   33   Am.   Dec.   519. 

BlankenBaker  ▼.  BlankenBaker, 

11  R.  545,  12  S.  W.  708. 

Blankenbaker   ▼.   Snyder,   18   R. 

437,  36  S.  W.  1124. 

Blankenbaker    ▼.    WoodmiT,    97 

Ky.   276.   17  R.   209,  30   S.   W. 
614. 

Blankenskip  ▼.  Oom^  23  R.  1995, 
66  S.  W.  994. 

Blankenskip  ▼.  Ross,  95  Ky.  306, 
15  R.  708,  25  S.  W.  268. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


115 


BUaks  ▼.  Com^  106  Ry.  41,  20  R. 
1037,  48  S.  W.  161. 
Continuance     affidavit        Cited, 
Qninn  v.  Com.,  23  R.  1305. 

Blaatoa  ▼.  Amett,  29  R.  491,  93 
S.  W.  1043. 

Blaaton   ▼.  Blmmton,   22  R.  1017, 
59  S.  W.  518. 

Blaaton    ▼.    Breoklnridse,    Litt. 
Sel.  Cas.  25. 

Blaaton    ▼.   Com^    22   R.    515,    58 
S.  W.  422. 
Robbery;  taking  must  be  by  vio- 
lence  or    putting    In    fear.      Cited, 
Jones  V.  Com.,  112  Ky.  693. 

Blaatom  ▼.  Gale,  6  B.  Mon.  260. 

Admissions  made  by  a  party  to 
one  arbitrator  in  the  absence  of 
the  other  should  not  form  the  basis 
of  an  award.  Cited,  Henderson  v. 
Buckley,  14  B.  Mon.  238   (295). 

Blaatom   ▼.   Howard,    25    R.    929, 
76  S.  W.  511. 

Blaatom  ▼•  Luokett,  Sneed,  307. 

Blmmtom  ▼.  Rice,  5  Mon.  253. 

Application  of  payments.     Cited, 
Burks  V.  Albert,  4  J.  J.  Mar.  99 
McDaniel  v.  Barnes.  5  Bush,  186 
Stemberger  v.  Gowdy,  93  Ky.  150 
Andrews  ▼.   B.  ft  L.  Assn.,  24   R. 
967. 

1^1ftffri'»i:^™*»  ▼•  GlaTes,  6  B.  Mon. 


Bledsoe    ▼.    Adams,    2    Mar.    45 
(502). 

Bledsoe   ▼•   Oassady,   2   Mar.   459 
(807). 

Bledsoe  ▼.  Oom^  9  R.  1002,  7  S. 
W.   884. 
Self  defense;  instructions.    Cited, 


Johnson  v.  Com.,  94  Ky.  584;  Tin- 
gle v.  Com.,  11  R.  224;  Moody  v. 
Com.,  19  R.  1199;  Adkins  v.  Com.. 
26  R.  497. 

Bledsoe  ▼•  Com^  10  R.  909,  11  S. 

W.  84. 
Bledsoe  ▼.  Fisl&er,  2  Bibb,  471. 

Assignment  of  balance  due  on 
note;  right  to  sue.  Distinguished, 
Elle^e  V.  Straughan,  2  B.  Mon. 
82. 

Bledsoe   ▼•   Martin,   5   J.   J.   Mar. 
520. 

Bledsoe's    De-risees    ▼•    Well,     4 

Bibb,  329. 
Patents  for  land.  Cited,  Hairs 
Lessee  v.  Pearl,  7  J.  J.  Mar.  577; 
Pearson  v.  Baker,  4  Dana,  322;  Tay- 
lor V.  Fletcher,  7  B.  Mon.  81;  Kelly 
V.  Lank,  7  B.  Mon.  224;  White  v. 
Nicholson,  9  B.  Mon.  269;  Marshall 
V.  McDaniel,  12  Bush,  381;  Frazier 
v.  Frazier,  81  Ky.  138;  Robinson 
V.  Neal,  5  Mon.  214. 

Bledsoe's  Ezor.  ▼.  Bledsoe,  8  R. 

55,  1  S.  W.  10. 

BlelgM  ▼.  Auditor,  2  Mon.  25. 

BleisM  ▼.  ITHToy,  4  Mon.  142. 

Bills  of  review;  writs  of  error. 
Cited,  Brewer  v.  Bowman,  3  J.  J. 
Mar.  492;  Edmondsbn  v.  Moseby,  4 
J.  J.  Mar.  500;  Benson's  Heirs  v. 
Outten,  5  J.  J.  Mar.  610;  Keas  v. 
Yewell,  2  Dana,  248;  Mitchell  v. 
Berry,  1   Met.   609. 

Blevins  ▼•  Blankenship,  9  R.  851, 
7  S.  W.  175. 
Lien  exists  for  vendor  though 
deed  fails  to  state  purchase  money 
unpaid.  Cited,  Doty  v.  Dep.  B.  & 
L.  Assn.,  103  Ky.  719;  Taylor  v. 
U.  S.  B.  A  L.  Assn.,  110  Ky.  89. 
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BleTlns   ▼•   Sympaon,    2   B.    Mon. 
463. 

Blewett  ▼•  Sprasue,  24  R.   1860, 
72  S.  W.  317. 

Blisht  ▼.  AtweU,  4  J.  J.  Mar.  279. 

Blislit's  Admr.  ▼•  Alezander,   4 

J.    J.    Mar.    96. 

BUfflit's  Heirs  ▼•  Bank,   6   Mon. 

192,  17  Am.  Dec.  136. 

Case    Involving    same    property. 

Blight's  Lessee  v.  Atwell,  7  Mon. 

269. 

Proceedings     against     unknown 

heirs.  Cited,  Ck>leman  v.  Kenton,  5 

J.   J.   Mar.   47;    Brown   v.   Woods, 

6  J.  J.  Mar.  15;  Brpwnfleld  v.  Dyer, 

7  Bush,  507; 

Effect  of  record  disclosing  want 
of  Jurisdiction.  Cited,  Brownfleld 
V.  Dyer,  7  Bush,  507;  Newcomb's 
Exors.  V.  Newcomb,  13  Bush,  566. 

Officer  presmned  to  have  done 
duty.  Cited,  Alexander  v.  And,  28 
R.  71;  Husbands  v.  PoUvlck,  29  R. 
893.. 

Purchaser  not  protected  against 
older  equity  unless  he  pays  4)rlce 
and  receives  conveyance  before  no- 
tice of  older  claim.  Cited,  Cllne 
V.  Osborne,  24  R.  512;  Desklns  v. 
Big  Sandy  Co.,  28  R.  568. 

Blight's  Heirs  ▼•  Tobin,  7  Mon. 

,    612,  18  Am^  Dec.  219. 

Attorney  for  plaintiff  becoming 
purchaser  at  execution  sale.  Cited, 
Forman  v.  Hunt,  3  Dana,  618;  How- 
ell's Heirs  V.  McCreery,  7  Dana, 
389. 

Execution  sales;  fraud.  Myers 
V.  Sanders,  7  Dana,  515,  552;  Whit- 
ing V.  Taylor,  8  Dana,  409,  437; 
Allison  V.  Taylor,  3  B.  Mon.  368; 
Scott  V.  Scott,  85  Ky.  395. 

Blifflit's  Iiessee  r.  Atwell*  7  Mon. 
264. 


Blimm  ▼•  Com^  7  Bush,  320. 

Drunkenness  as  excuse  for  crime. 
Overruled,  Shannahan  v.  Ck)m.,  8 
Bush,  471;  Bishop  v.  Com.,  109  Ky. 
667,  568.  Cited,  Nichols  v.  Ck)m., 
11  Bush,  585. 

Judgments;  validity;  special 
terms.  Cited,  Venhoff  v.  Morgan, 
11  R.  277. 

Blinooe  ▼.  Read,  103  Ky.  106,  19 
R.  1742,  44  S.  W.  374. 
Judicial  officer  not  liable  for  er- 
roneous Judgment,  but  liable  for 
malicious  acts.  Cited,  Reed  v.  Tay- 
lor, 25  R.  1784. 

Blinooe  ▼.  Lee,  12  Bush,  358. 

Mortgage  of  growing  crop.  Cited, 
Farmers  Bank  v.  Morris,  79  Ky. 
159. 

BUss  r.  Braaluuii,   1  J.   J.   Mar. 
200. 

Construing  separate  writings  to- 
gether. Cited,  Dillingham  v.  Es- 
till, 3  Dana,  22. 

Bliss  ▼.  Com,  2  Lltt  90,  13  Am. 
Dec.  251. 

BUss  ▼.   Cov.   Sc  Tex.   Turnpike 

Co,  9  Dana,  265. 

Bliss  ▼.  Townsend,  Sneed,  15. 

Recovery  of  property  lost  at  gam- 
ing, sufficiency  of  petition.  Cited, 
Bess  V.  Shepherd,  2  Bibb,  226. 

Blits   ▼.   Bank   of  Kentnoky,   21 

R.  1554,  55  S.  W.  697. 

Block  ▼•   Tarrent,   28   R.   565,   89 
S.  W.  1132. 

Blook  ▼.  Tarrent,  28  R.  1066,  91 
S.  W.  275. 

Blook  ▼.  OUtov,  102  Ky.  269,  19 
R.  1278,  43  S.  W.  238. 
Warehouse  receipts;  prior  equity 
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Cited,  Doherty  v.  Bank,  21  R.  629; 
Roche  ▼.  Crigler,  23  R.  2379. 

BUod  ▼.  Xfonlms^  22  R.  1725»  61 
S.  W.  273. 

Bloom  ▼.  Ba7»  18  R.  168.  16  S. 
W.  714. 

Bloom  ▼.  Sawyor,  28  R.  349,  89 
S.  W.  204. 

Bloom  ▼.  Skaffffs,  28  R.  349,  89 
S.  W.  204. 

Bloom  ▼•  Wmmumr,  25  R.  1646,  77 
S.  W.  930. 

Bloomer  ▼•  Crais»  6  Dana,  310. 

Bl«e  ▼.  Ck»u,  2  J.  J.  Mar.  26. 

Blme  ▼•  Hoover,  4  R.  889. 

Blvo  ▼.  Kibby,  1  Mon.  195,  15  Am. 
Dec  95. 

Conrt  cannot  decide  as  to  suffi- 
ciency of  instructions  unless  evi- 
dence is  in  record.  Cited,  Harri- 
son v.  Baker,  1  J.  J.  Mar.  319. 

Showing  general  bad  moral  char- 
acter of  witness.  Cited,  Ck>m.  v. 
Welch.  Ill  Ky.  536. 

Blue  ▼.  Sayre,  2  Dana,  213. 

A  purchaser  by  executory  con- 
tract becomes  quasi  tenant,  and 
cannot  assume  hostile  attitude 
toward  vendor.  Cited,  Kirk  v.  Tay- 
lor. 8  B.  Mon.  264;  Turner  v.  Thom- 
as, 13  Bush,  524. 

Bine  ▼.  Waters,  114  Ry.  659,  24 
R.  1481,  71  S.  W.  889. 

Blnesrass  Oordase  Oo.  ▼.  Lutkyy 

98 'Ky.  583.  17  R.  1126,  33   S. 

W.  835. 
Breach  of  contract;  damages.  Cit- 
ed, Denhard  v.  Hurst,  111  Ky.  555; 
N.   N.   St   M.   V.   Co.   V.    McDonald 
Brick  Co.'s  Assignee,  109  Ky.  420. 


Explained,  Bates  Machine  Co.  ▼• 
Norton  Iron  Works,  113  Ky.  381; 
Ounther  v.  Taylor,  23  R.  538. 

Blno  Grass  Ins*  Co.  ▼•  Cobb,  109 

Ky.  839,  22  R.  857,  58  S.  W.  981. 

Blno  Grass  Ins.  Oo.  ▼•  Cobb*  24 

R.  2132,  72  S.  W.  1099. 

Blaaolii  ▼.  Oom.»  23  R.  1185,  64 
S.  W.  971. 

Blunt  ▼•  Sprowly  Sneed,  227. 

Award  must  show  that  arbitra- 
tors were  sworn.  Cited,  Lile  v.  Bar- 
nett,  2  Bibb,  166. 

Arbitration  and  award;  imper- 
fect submission.  Cited,  Ejmerson 
V.  Hutcheson,  2  Bibb,  455;  Hickey 
V.  Grooms,  4  J.  J.  lijar.  125;  Fitz- 
gerald V.  Fitzgerald,  Hard.  237. 

Blyew  ▼.  Com.,  91  Ky.  200,  12  R. 
742,  15  S.  W.  356. 

Separation  of  Jury;  objection  first 
taken  in  motion  for  new  trial.  Cit- 
ed, Vinegar  v.  Com.,  104  Ky.  111. 

Separation  of  jury;  effect  Cited, 
Holly  V.  Com.,  18  R.  443. 

Blytbe*s  Ezor.  ▼.  Owens,  3  R.  328. 
Board  ▼.  O.  A  O.  l^y.  Oo^  24  R. 

1079,  70  S.  W.  625. 
Fellow  servants.     Cited,  I.  C.  R. 
Co.  V.  Elliott,  26  R.  670. 

Board  ▼.  Com.,  16  R.  715,  29  S. 
W.  436. 

Board  ▼•  Read,  3  Dana,  489. 

Board  ▼•  Helm,  2  Met  500. 

Board  ▼.  Jolly,  5  Bush,  86. 

Limitation;  question  not  raised 
by  demurrer.  Cited,  Spalding  v. 
St  Joseph's  Ind.  School,  107  Ky. 
395;  Stillwell  v.  Leavy,  84  Ky.  384; 
Teeter  v.  Anderson,  8  R.  111. 

Limitation;    question    raised    by 
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demurrer  when  petition  shows 
claim  barred.  Cited,  Johnson  v. 
Robertson,  20  R.  138;  French  v. 
Bowling,  27  R.  642. 

Board  ▼.  I.oTe,  19  R.  1121,  42  S. 
W.  733. 

Board  ▼•  Moore,  12  R.   682. 

Board  of  Ch.  Eztonsion  ▼•  CraiSt 

21  R.  1080,  54  S.  W.  18^ 

Board  of  Coimoil  of  Danville  ▼• 
Fiscal  Ct^  20  R.  1495  49  S. 
W.  458. 

Board  of  Oonnoil  of  Danville  ▼• 

Fiscal  Conrt,  106  Ky.  608,  21 

R.  196,  51  S.  W.  157. 

Statutes;      construing     together. 

Cited,  Neumeyer  v.  Krakel.  110  Ky. 

636.       . 

Board  of  Council  of  Danville  ▼. 
Forman,  102  Ky.  496,  19  R. 
1553,  43  S.  W.  682. 

Board  of  Conneilnien  of  Frank- 
fort ▼.  Allen,  26  R.  581,  82 
S.  W.  292. 

Board  of  Conncilmen  <if  Frank- 
fort  ▼.   Bank   of  Ky^    20    R. 

889,  47  S.  W.  872. 
This  opinion  was  withdrawn  in 
subsequent    opinion,    105    Ky.    811, 
20  R.  1635,  49  S.  W.  811. 

Board  of  Conncilmen  of  Frank- 
fort ▼.  Bank  of  Ky.,  105  Ky. 

811,  20  R.   1635,  49   S.  W.  811. 

Board  of  Xonncilmen  of  Frank- 
fort ▼.  Brawner,  100  Ky.  166, 
18  R.  166,  37  S.  W.  950,  38  S. 
W.  497. 

Board  of  Conncilmen  of  Frank- 
fort ▼.  Capital  Gas,  etc^  Co^ 

16  R.  780.  29  S.  W.  855. 
Exemption  from  taxation  in  con- 


sideration of  public  service.  Cited^ 
City  of  Dayton  v.  Bellevue  Water, 
etc.,  CJo.,  24  R.  196. 

Board  of  Conncilmen  of  Frank- 
fort V.  Capital  Gas,  etc.,  Co^ 

29  R.  1114,  96  S.  W.  870. 

Board  of  Conncilmen  of  Frank- 
fort V.  Ckinn,  28  R.  257,  89 
S.  W.  188. 

Board  of  Conncilmen  of  Frank- 
fort V.  Com.,  21  R.  190,  58  S. 
W.  1130. 

Board  of  Conjicilmen  of  Frank- 
fort V.  Com.,  25  R.  311,  75  S. 
W.  217. 

Board  of  Conncilmen  of  Frank- 
fort V.  Com.,  26  R.  957,  82  S. 
W.  1008. 

Board  of  Conncibnen  of  Frank- 
fort V.  Com.,  29  R.  699,  94 
S.  W.  648. 

Board  of  Conncilmen  of  Frank- 
fort  V.    Dep.   Bank,    108    Ky. 

766,  22  R.  466,  57  S.  W.  787. 

Same  case,  subsequent  appeal.  111 
Ky.  951. 

Assesqaent  of  property;  identifi- 
cation by  lot  and  block.  Cited, 
WooUey  v.  City  of  Louisville.  114 
Ky.  570. 

Board  of  Conneilnien  of  Frank- 
fort V.  Dep.  Bank,  22  R.  1384, 
60  S.  W.  19. 

Board  of  Conncilmen  of  Frank- 
fort V.  Deposit  Bank,  111  Ky. 

950,   23   R.   1285,   65   S.   W.   10, 
98  Am.  St.  Rep.  444. 
Dissenting  opinion,  28  R.  1704,  66 
S.  W.  186. 

Board  of  Conncilmen  of  Frank- 
fort ▼.  Edelin,  26  R.  601,  82 
•  S.  W.  279. 
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Board  of  Conn  oilmen  of  Frank- 
fort ▼•  Fannen  Bank,  20  R. 

889,  47  S.  W.  872. 
Time  for  filing  appeal.  Overruled, 
same  case,  105  Ky.  811. 

Board  of  Oonnoilmen  of  Frank- 
fort   ▼•    Farmen    Bank,    105 

Ky.   811.  20  R.  1635,  49  S.  W. 

811. 
Dismissal  for  failure  to  file  tran- 
script in  time.     Cited,  Edwards  v. 
Logan,  24  R.  679. 

Board  of  Connellmen  of  Frank- 
fort ▼.  Fannen  Bank,  22  R. 

1738,  61  S.  W.  458. 
Appeals;  only  the  parties  named 
in  statement  are  before  the  court. 
Cited,  Brodie  v.  Parsons,  23  R.  832; 
Chinn  V.  Curtis,  24  R.  1566. 

Board  of  Oonnellmen  of  Frank- 
fort ▼.  Fid.  T.  A  8.  V.  Co., 

Ill  Ky.  667,  23  R.  908.  64  S. 
W.  470. 

Taxes;  actions  to  recover.  Foh 
lowed.  Board  of  Council  v.  F.  S.  V. 
k  T.  Co.,  115  Ky.  664. 

Taxation;  mortgages  held  by 
non-residents.  Cited,  Aetna  Life 
Ins.  Co.  ▼.  Coulter,  115  Ky.  804; 
Callahan  v.  Singer  Mfg.  Co.,  29  R. 
124. 

Board  of  Connoilmen  of  Frank- 
fort ▼.  Frankfort  8.  V.  ft  T. 

Co.,  115  Ky.  660,  25  R.  46,  74  S. 
W.  676. 

Board  of  Connoilmen  of  Frank- 
fort ▼.  Howard,  25  R.  Ill,  74 
S.  W.  703. 

Board  of  Connoilmen  of  Frank- 
fort ▼.  Mason,  100  Ky.  48,  18 
R.  543,  37  S.  W.  290. 
Listing    property  .for    taxation; 
omitted    property.       Cited,    Bell's 
Trustee  v.  City  of  Lex.,  27  R.  593. 
Oflicers    presumed    to    have    per- 


formed their  duties.      Cited,  Alex- 
ander V.  Aud,  28  R.  71. 

Taxes;  lien  follows  on  transfer 
of  property.  Cited,  Bank  of  Ky.  v. 
Com.,  29  R.  647. 

Board  of  Connoilmen  of  Frank- 
fort ▼.  Murray,  99  Ky.  422,  18 
R.  279,  36  S.  W.  180. 

City  may  order  sidewalk  con- 
structed at  expense  of  abutting 
owner.  Cited,  Hackworth  v.  I^ou. 
Art  Stone  Co.,  106  Ky.  237. 

Validity  of  ordinance;  reference 
to  plans,  etc.  Cited,  Richardson  v. 
Mehler,  111  Ky.  422. 

Ordinance  not  invalid  because 
owner  allowed  to  do  the  work.  Cit- 
ed, Eversole  v.  Walsh,  25  R.  784. 

Board  of  Connoilmen  of  Frank- 
fort ▼.  Soott,  101  Ky.  615,  19 
R.  1068,  42  S.  W.  104. 
Municipal       taxation ;       farming 

lands.    Followed,  Board  of  Council 

V.   Rarick.   102   Ky.   353;    Town  of 

Wllliamstown  v.  Mathews,  103  Ky. 

126.      Cited,   Town   of   Latonia   v. 

Hopkins.  104  Ky.  423;   L.  &  N.  R. 

Co.  V.  City  of  Barbourville.  105  Ky. 

177;  Town  of  Central  Covington  v. 

Park,  21  R.  1848;   Hughes  v.  Carl, 

106  Ky.  534;   Bell  Co.  C.  &  I.  Co. 

V.  City  of  Pineville,  23  R.  934. 

Board  of  Connoilmen  of  Frank- 
fort ▼•  Stone,  108  Ky.  400,  22 
R.  25.  56  S.  W.  679. 
Franchise  tax.    Cited,  Aetna  Life 

Ins.  Co.  V.  Coulter,  115  Ky.  801. 

Board  of  Conncilnien  of  Frank- 
fort ▼.  Stone,  22  R.  502,  58  S. 
W.  373. 

Board  of  Connoilmen  of  Har- 
rodsbnrK    ▼.    Lawson,    22    R. 

808,  58  S.  W.  1130. 
Board    of   Connoilmen    of    Har» 
rodibnrK   ▼.    Mitokell,    25    R. 

1518,  78  S.  W.  210. 
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Board  of  OounoilB&em  of  Har* 
rodsbnrs    ▼•    Benfro,    22    R. 

806.  58  S.  W.  795. 

Board  of  Oouaoila&ea  of  Niob* 
oUwTiUe   ▼.  Barick,   102   Ky. 

352,  19  R.  1415,  43  S.  W.  i^O. 
Taxation;  sections  171  and  174 
Constitution  construed.  Cited,  Town 
of  Latonia  v.  Hopkins,  104  Ky.  423; 
City  of  Richmond  v.  Gibson.  20  R. 
358;  Town  of  Central  Covington  v. 
Park,  21  R.  1848. 

Board  of  Directors  of  Mason  Co. 
Infirmary  ▼•  8niit]i»   111   Ky. 

636,  23  R.  860.  64  S.  W.  466. 

Board  of  Ed.  of  Common  Soliool 
Dist.  ▼.  Tmstees  PlkeTille 
CoUesiate  Institute,  100  Ky. 

518.  19  R.  1102,  36  S.  W.  994. 
For  citations  see  City  of  Louis- 
ville V.  Board  of  Nazareth,  etc..  In- 
stitution. 

Board  of  Ed.  of  Covinston  ▼• 
Board    of   Trustees,    113    Ky. 

234,  24  R.  98,  68  S.  W.  10. 

Appropriation  of  school  funds  to 
other  purposes.  Cited,  Board  of 
Trustees  v.  Board  of  Ed.,  25  R. 
341. 

Tax  for  public  library  not  tax  for 
education  under  §  184.  Constitution. 
Cited,  Ramsey  v.  City  of  Shelby- 
ville,  26  R.  1104. 

Board  of  Ed.  of  CoTington  ▼. 
Bootb,  110  Ky.  807.  23  R.  288. 
62  S.  W.  872,  53  L.  R.  A.  787. 

Board    of   Ed.    of    Covinston   ▼. 

General  Council,  103  Ky.  634, 

20  R.  289,  45  S.  W.  1045. 

School    tax;    duty   of   Board   of 

Education  and  Council.    Cited,  City 

of  Lex.  V.  Board  of  Ed..  23  R.  1664. 

Board   of  Ed.   of   Rawesville   ▼. 


Ln  H.,  A  St*  L.  By.  Co^  HO 

Ky.  932,  23  R.  376,  62  S.  W. 
1125. 
Cities;  board  of  education;  taxes 
for  bonds.  Cited,  Chambers  v. 
Adair,  110  Ky.  944.  Explained, 
Hickman  College  v.  Trustees,  HI 
Ky.  949.  Cited,  Jackson  v.  Brewer, 
112  Ky.  562;  Trustees  v.  Davis, 
23  R.  840;  L.  ft  N.  R.  Co.  v.  Trus- 
tees, 23  R.  1170;  Carpenter  v.  Cen- 
tral Covington,  26  R.  434. 

Board  of  Ed.  of  Lezinston  ▼• 
Moore,  114  Ky.  640,  24  R.  1478, 
71  S.  W.  621. 

Board  of  Ed.  of  Newport  ▼•  Nel« 
son,  109  Ky.  203,  22  R.  680,  58 
S.  W.  700. 
Response,  22  R.  1377,  69  S.  W. 
505. 

School  tax;  duty  of  Board  of 
Education  and  Council.  Cited,  City 
of  Lex.  V.  Board  of  Ed.,  23  R.  1664. 

Board  of  Ed.  of  Newport  ▼.  Kew« 
port  Nat.  Bank,  28  R.  745,  90 
S.  W.  569. 

Board  of  Ed.  of  Paduoak  ▼.  City 
of  Padnoah,  108   Ky.  209,  21 
R.  1650,  56  S.  W.  149. 
Excessive   levy    for   school   pur- 
poses; appropriation  by  council.  Cit- 
ed, '  Neumeyer  v.   Krakel,   110  Ky. 
638  (dissenting  opinion  653). 

Board  of  Ed.  of  Somerset  Pnb. 
Sokools  ▼.  Trustees,  18  R.  103, 
35  S.  W.  549. 

School  taxes;  apportionment  be- 
tween white  and  colored  schools. 
Cited,  Hickman  College  v.  Trustees, 
111  Ky.  949. 

Act  creating  graded  school  not 
repealed  by  city  charter.  Cited^ 
U.  S.  F.  &  G.  Co.  V.  Bd.  of  Ed.,  118 
Ky.  361. 
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•f  Ed.  •£  WiAobMtev  ▼• 
Oity    •£   WiaehMtMP,    27    R. 

994,  87  8.  W.  768. 

Board  of  Ed*  of  WiAohester  ▼• 
Foster,  116  Ky.  484,  26  R.  723, 
76  8.  W.  354. 

Board  €»f  Int.  Imp.  ▼•  Moore,  23 

R.  1886,  66  S.  W.  417. 
ExcesBlye  verdicts;   death  casen^ 
CUed,  I.  C.  R.  Ck).  V.  Watson,  117 
Ky.  382. 

Board  of  Int.  Imp.  ▼•  Moore»  26 

R,  16,  74  S.  W.  683. 

Board  of  Int.  Imp.  ▼•  Hosiery  15 

R.  656. 

Board  of  Int.  Imp.  ▼•  Soeareo,  2 

Duv.  676. 

Wilful  neglect;  definition.  Cited, 
L.  A  P.  Canal  Co.  v.  Murphy,  9 
Bush,  531;  Jacobs'  Admr.  v.  L.  ft  N. 
R.  Co.,  10  Bush,  273;  L.  ft  N.  R.  Co. 
V.  McCoy,  81  Ky.  413. 

Wilful  neglect  is  not  synonymous 
with  gross  neglect  Cited,  Hans- 
ford's Admx.  Y.  Pasme,  11  Bush, 
383. 

Wilful  and  wanton  neglect  are 
nearly  s3^onymous,  each  implying 
either  actual  malice  or  anti-social 
recklessness.  Cited,  City  of  Lexing- 
ton y.  Lewis,  10  Bush,  680;  Padu- 
cah  ft  E.  R.  Co.  Y.  Letcher,  5  R. 
155. 

Impairment  of  obligation  of  con- 
tracts (charters).  Cited,  McCrack- 
en  County  y.  Mercantile  Trust  Co., 
,84  Ky.  350.  Distinguished,  School- 
craft's Admr.  y.  L.  ft  N.  R.  Co., 
92  Ky.  239. 

Board  of  Int.  Imp.  ▼•  Stanford, 
oto.,  T.  B.  Co..  91  Ky.  291,  12 
R.   884,  15  S.  W.  782. 

of   Park   Oomrs.   ▼•   Bn- 


poat,  110  Ky.  743,  23  R.  106, 
62  S.  W.  891. 

Board  of  Park  Comrs.  ▼•  Mar* 
rett,  25  R.  2081,  80  S.  W.  166. 

Board  of  Pab.  Works  ▼•  SelTaco 
Const.  Co.,  25  R.  2098,  80  S. 
W.  164. 

Board  of  Siwklag  Pnnd  Comrs. 
on  Petition,  17  R.  774,  32  8. 
W.  414. 

Board  of  ^  Sinking  Fnnd  Comrs* 
▼.  Mason,  19  R.  771,  41  S.  W. 

648. 

Board  of  Sinking  Fnnd  Comrs. 
▼.  Mason,  19  R.  803,  41  S.  W. 
772. 

Board  of  Tmstoes  ▼•  Auditor,  80 

Ky.  336,  4  R.  34. 

Fund  sued  for  by  one  department 
of  state  held  by  another;  no  limi- 
tation. Distinguished,  Lou.  School 
Board  v.  Bank,  86  Ky.  155. 

Board  of  Tmstees  ▼.  Ayritt,  15 

R.  494. 

Board  of  Tmstees  ▼.  Beitser,  118 

Ky.  738,  26  R.  611,  82  S.  W.  421. 

Board  of  Tmstees  ▼.  Bell  Co.  C. 
ft  I.  Co.,  96  Ky.  68,  16  R.  283, 
27  S.  W.  862. 
Same  case,  second  appeal,  19  R. 

789. 
School  tax;   property  of  colored 
persons.     Cited,  Board  of  Trustees 
V.  L.  ft  N.  R.  Co.,  17  R.  161;  Com. 
V.  L.  ft  N.  R.  Co..  17  R.  992. 

Board  of  Tmstees  ▼•  Bd.  of 
Curators,  24  R.  476,.  68  S.  W. 
660. 

Board  of  Tmstees  ▼.  Bd.  of  Ed^ 

25  R.  341.  75  S.  W.  225. 
Mistake  of  law  may  be  relieved 
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against.    Cited,  Bowron  v.  Curd,  28 
R.  60. 

Board  of  Tmstees  ▼.  Borders,  10 

R.  162,  8  S.  W.  446. 

Board  of  Tmsteos  ▼•  Ches.,  etc., 
B.  Co^  94  Ky.  377,  15  R.  313, 
22  S.  W.  609. 

Board    of    Trustees    ▼.    Citr    of 
LezinKton,  112  Ky.  171,  23  R. 
1470,  65  S.  W.  360. 
Appropriations    for    public    pur- 
poses.     Cited,  Hager  v.  Ky.  Chil- 
dren's Home  Society,   26  R.  1137; 
Ky.,  etc..  Breeders*  Assn.  v.  Hager, 
27  R.  521. 

Board  of  Trustees  ▼.  Damiel,  15 

R.  793,  25  S.  W.  746. 

Board  of  Trustees  ▼.  Gill,  84  Ky. 

138,  14  R.  755,  21  S.  W.  579. 
Taxation  of  farming  lands  for 
municipal  purposes.  Cited,  Briggs 
V.  Town  of  Russell ville,  99  Ky.  524; 
Trustees  v.  Daniel,  15  R.  795;  City 
of  Lebanon  v.  Bevill,  18  R.  925; 
Zimmerman  v.  Brooks,  118  Ky.  104. 

Board   of   Tmstees   ▼•   Rarrods- 
hnrg  Ed.  Dist.,  9  R.  605,  7  S. 
W.  312. 
Act  transforming  common  school 
district  into  graded  school  district 
upheld.    Cited,  Williamstown  Grad- 
ed Free  School  Dist.  v.  Webb,   89 
Ky.  272;   Riggs  v.  Stevens,  92  Ky. 
395;  Board  of  Trustees  v.  Thomas, 
12  R.  833. 

Board  of  Tmstees  ▼.  L.  Sc  N.  R. 

Co^  17  R.  160,  30  S.  W.  620. 
Special   taxation  for  school  pur- 
poses.   Cited,  L.  &  N.  R,  Co.  v.  Trus- 
tees, 23  R.  1170. 

Board  of  Tmstees  ▼•  MaysTllle 
A  B.  8.  R.  Co.,  97  Ky.  145,  16 
R.   890,  30  S.  W.  1. 


Board  of  Trustees  ▼•  Morris,  24 

R.  1420,  71  S.  W.  654. 
Act  creating  graded  school  not  re- 
pealed by  city  charter.    Cited,  U.  S. 
F.  &  G.  Co.  V.  Bd.  of  Ed..  118  Ky. 
361. 

Board  of  Trustees  ▼.  Postell,  28 

R.  37,  88  S.  W.  1065. 

Board  of  Trustees  ▼•  Shuck,   16 

R.   127. 

Board  of  Trustees  ▼•  Tkouias,  12 

R.  832.  15  S.  W.  670. 

Board  of  Trustees  ▼•  Watson,  5 

Bush.  660. 
License  fee  for  retailing  liquor 
is  valid  police   regulation.      Cited, 
Com.  V.  Markham.  7  Bush,  488. 

Boales  ▼•  Bonlware,  6  R.  223,  225. 
Defects  cured  by  intendment  aft- 
er verdict   Cited,  Youtsey  v.  Kuntz, 
22  R.  1522. 

Boals  ▼•  MeOonnell,  Sneed.  130. 
Assignee  must  prosecute  maker 
to  insolvency,  or  assignor  will  be 
released.  Followed,  Smallwood  v. 
Woods,  1  Bibb,  543.  Distinguished, 
Francis  v.  Gant,  80  Ky.  194,  203. 

Boannan*s    Oom.   ▼•    Gardner,    7 

R.  521. 
Conveyances   procured   by   fraud 
or  undue  influence  set  aside.    Cited, 
Combs  V.  Davidson,  24  R.  2529. 


Boatman's  F.   A  M. 

James,  10  R.  816. 


Ins.  Co.  ▼. 


Boatman's   F.  ft   M.   Ins.   Oo.   ▼. 
Touns,  11  R.  288. 

Boas  ▼.  MUUkin,  4  R.  700. 

Appeals  from  Superior  Court  to 
Court  of  Appeals.  Cited,  Drake's 
Admr.  v.  S^monin,  5  R.  225. 
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▼.  Hall,  2  Met  245. 
Summons  directed  to  sheriff  may 
be  served  by  other  officers  named 
in  Code.     Cited,  I-.ong  v.  Gaines,  4 
Bush,  354. 

Boas  ▼.  Owens,  20  R.   257,  45   S. 
W.  876. 

Boas  ▼.  Wade,  15  R.  877. 

Boas's   Admr.   ▼.   Milliken,    4    R. 

448. 

Boas*s  Admr.  ▼.  Milliken,  83  Ky. 

634,  7  R  777. 

Boelime's  Assisnee  ▼•  Droste,  10 

R.  542. 

Bobb  ▼.  Bobb,  2  Mar.  240  (646). 
^  Decree  cannot  be  opened  or 
changed  after  term.  Cited,  Brooks 
T.  Love,  3  Dana,  8 

Bobb  ▼.  Boswortb,  Litt  Sel.  Cas. 
81.  12  Am.  Dec.  273. 
One  must  not  use  violence  to  re- 
gain  property.      Cited,   Tribble'  v. 
Frame,  7  J.  J.  Mar.  611. 

Bobb  ▼.  Savings  Bank,  23  R.  817, 
64  S.  W.  494. 

BobVs  Heirs  ▼.  Bobb,  3  Lltt  240, 
241. 

Boblett  ▼.  Barlow,  26  R.  1076,  83 
S.  W.  145. 

Bodine  ▼.  Wade,  1  Bibb,  458. 

Demurrer  searches  whole  record. 
Cited,  Anderson  v.  Barry,  2  J.  J. 
Mar.  269. 

Pleading  mutual  covenants.  Cit- 
ed, Cleaveland  v.  Moore,  9  B,  Mon. 
381. 

Bodlno's  Admr.  ▼.  Kattlnsly,  91 

Ky.  63,  12  R.  650. 

Bodlne*s    Admrs.    ▼.    Arthnr,    91 


Ky.  53,  12  R.  650.  14  S.  W. 
904,  34  Am.  St.  Rep.  162. 

Construction  of  deed;  habendum 
controls  where  it  and  granting 
clause  are  repugnant.  Cited, 
Fletcher  v.  Tyler,  92  Ky.  148;  Bas- 
kett  V.  Sellars,  93  Ky.  4;  Jeffries 
V.  Butler,  108  Ky.  534;  Barth  v. 
Barth,  23  R.  1248;  Hall  v.  Wright, 
27  R.  1188. 

Where  husband  conveys  real 
property  to  his  wife  and  children, 
the  wife  takes  life  estate  and  the 
children  the  remainder.  Cited, 
Stewart  v.  Robinson,  25  R  67;  Mc- 
Farland  v.  Hatchett,  118  Ky.  426; 
Hall  V.  Wright,  27  R.  1187. 

Bodine's  Will,  4  Dana,  476. 

Ehnancipation  of  slaves  by  will. 
Cited,  Singleton  v.  Singleton,  8  B. 
Mon.  361;  Miller  v.  Wilson,  23  R. 
2132. 

Bodley    ▼.    Cogkill,    3    Mar.    614 

(1377). 

EiXtent  of  possession  ascertained 

by   intent   with   which   entry   was 

made.     Cited,  Shrieve  v.  Summers. 

1  Dana,  241;  Smith's  Heirs  v.  Frosji, 

2  Dana,  149;  Davis  v.  Young,  2 
Dana,  308;  (dissenting  opinion), 
same  case,  2  Dana,  320. 

Bodley  ▼.  Crais,  1  Bibb.  1. 

Occupying  claimants.  Cited, 
Johnson  v.  Doan,  1  Bibb,  118  119; 
Patrick  V.  McClure,  1  Bibb.  52. 

Bodley  ▼•  Craig,  1  Mon.  77. 

Bodley  ▼.  Desba,  4  Litt  291. 

Bodley  ▼•  Downing,  4  Litt  28. 

Bodley  ▼.  Finley,  111  Ky.  618,  23 
R.  851,  64  S.  W.  439. 
No  Hen  for  improvements  unless 
street   dedicated.      Cited,   Dulaney 
V.  Figg,  29  R  679. 
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Bodley  T.  Ftaley.  24  R.  2478,  74 
S.  W.  284. 

Bodley  t.  Oalt]&er»  3  Mon.  57. 

Occupying  claimant  law  of  1812 
held  valid.  Followed,  McKinney  v. 
Carroll,  6  Mon.  97;  Clark's  Heirs 
Y.  Gale,  6  J.  J.  Mar.  315. 

Bodley  ▼.  Harris,  1  Mar.  134  (99). 

Bodley    t.   Henden,    3    Mar.    21 
(946). 
Original  plat  is/best  kind  of  evi- 
dence.    Cited,  Patrick  v.  Spradlin, 
19  R.  1039. 

Bodley  ▼•  Hoard,  3  J.  J.  Mar.  9. 

Bodley  ▼•  Hord,  2  Mar.  244  (649). 
Officer    presumed    to    have    per- 
formed his  duty.    Cited,  Alexander 
V.  Aud,  28  R.  7L 

Bodley  ▼•  Hord,  7  Mon.  321*. 

Bedley  t*  liOffan,  2  J.  J.  Mar.  254. 

Bodley  ▼•  MoCliord,  4  J.  J.  Mar. 

475. 

Special  warranty  deeds.  Cited, 
Sinking  Fund  Comrs.  v.  Bank,  1 
Met  193; 

Covenant  to  convey  imports  that 
promisor  has  good  title.  Cited, 
Davis  V.  Dycus,  7  Bush,  7; 

Presumption  of  title  entertained 
In  favor  of  first  possessor.  Cited, 
Grigsby  v.  Barr,  14  Bush,  338. 

Bodley  t*  Norton,  2  Bibb,  292. 

Bodley  t.  Boss,  3  Mar.  622  (1382). 

Bodley*!  Heirs  t.  Morris,  Ms.  op. 

1857. 
When  court  has  Jurisdiction  judg- 
ment is  not  void.     Cited,  Thomas 
V.  Mahone,  9  Bush,  125. 

Bodmaa  t.  Fislier,  12  R.  698,  15 
S.  W.  8. 


BoeUer  t.  Com.,  1  Duv.  8. 
Boffard  t.  Bnokner,  6  R.  866. 

Bogard  ▼•  I.  C.  By.  Co.,  116  Ky. 

429,  25  R.  624,  76  S.  W.  170. 
Pleadings;  motion  to  make  peti* 
tion  more  specific.     Cited,  Howard 
V.  Tel.  Co.,  25  R.  830. 

Bogard  t.  Johnstone,  21  R.  965, 
53  S.  W.  651.       . 

Bogard  T.  O'Brien,  14  R.  648,  20 
S.  W.  1097. 
Acceptance  of  work  by  city  is 
conclusive  evidence  that  it  was  per- 
formed according  to  contract.  Cit- 
ed, Barker  v.  Tenn.  Paving  Brick 
Co.,  24  R.  1527. 

Bogard  ▼.  Tnmer,  23  R.  625,  68 
S.  W.  426. 

Bogard  ▼.  Tnmer,  23  R.  630,  63  S. 
W.  607. 

Bogard  T.   Tyler,   21   R.   1452,   66 

S.  W.  709. 
Sawmill  is  manufacturing  estab- 
lishment     Cited,   Graham   v.    Ma- 
gann-Fawke  Lumber  Co.,   118   Ky. 
195. 

Bogard  T.  Tyler,  25  R.  1416,  78  S. 
W.  138. 
Attorney's  fees  not  part  of  dam* 
ages  for  wrongful  seizure  of  prop- 
erty. Cited,  Vaughn  v.  JusUce,  25 
R.  1668. 

Bogensohnts  ▼.  Smith,  84  Ky.  330, 
8  R.  376,  1  S.  W.  578. 
In  common  law  action  for  non- 
fatal injuries  servant  must  allege 
and  prove  that  danger  or  defect 
was  known  to  master  and  unknown 
to  servant  Modified,  Judd's  Admx. 
V.  C.  ft  O.  R.  Co.,  18  R.  750,  Lexing- 
ton ft  Carter  Co.  Mining  Co.  v. 
Stephens,  104  Ky.  508,  which  hold 
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that  In  actions  for  fatal  injuries  it 
is  not  necessary  to  prove  decedent's 
ignorance  of  danger  or  defect 

In  Brown's  Admr.  v.  C.  N.  O.  6 
T.  P  R.  Co.,  29  R.  146,  92  S.  W. 
68,  it  was  held  that  in  an  action 
for  wrongful  death  it  need  not  be 
averred  that  decedent  did  not  know 
or  oonld  not  liave  known  of  the 
danger  by  the  use  of  ordinary  care. 

Injuries  to  servant;  master's 
knowledge  of  defect  or  danger; 
servant's  ignorance  of  same.  Fol- 
lowed, Hughes'  Admr.  v.  L.  &  N.  R, 
Co.,  104  Ky.  779.  Cited,  L.  &  N.  R. 
Ca  V.  Vestal,  105  Ky.  463,  464.  Eoh 
plained,  WUliams  v.  L.  ft  N.  R.  Co., 
Ill  Ky.  825;  Mellott  v.  L.  A  N.  R. 
Co.,  101  Ky.  215.  Cited,  L.  &  N.  R. 
Co.  V.  Miller,  15  R.  700;  L.  &  N.  R. 
Co.  V.  Hinder,  16  R.  842;  Judd's 
Admx.  ▼.  C.  &  O.  R.  Co.,  18  R.  750; 
Hood  V.  Cotton  Co.,  23  R.  461;  L.  & 
N.  R  Co.  V.  Richardson,  23  R.  2092; 
DeHart  v.  C.  ft  O.  Ry.  Co.,  24  R. 
432:  Langdon-Creasy  Co.  v.  Rouse, 
24  R.  2100;  Pfisterer  v.  Peter  &  Co., 
117  Ky.  507. 

Where  servant  alleges  he.  was 
wholly  unaware  of  danger,  he  need 
not  allege  that  he  could  not  have 
discovered  the  danger  by  the  use 
of  ordinary  care.  Cited,  Peter  & 
Melcher  Steam  Stone  Works  v. 
Green,  26  R.  947. 

Doctrine  of  equal  means  of  knowl- 
edge disapproved.  Pflsterer  v. 
Peter  ft  Co..  117  Ky.  507;  Ky.  Free- 
stone Co.  V.  McGee,  118  Ky.  311; 
Cumb.  T.  ft  T.  Co.  v.  Metzger,  29 
R.  1026. 

Failure  to  state  facts  constitut- 
ing cause  of  action  not  cured  by 
verdict  Cited,  C.  ft  O.  R.  Co.  v. 
Thieman.  96  Ky.  510;  Dunekake  v. 
Beyer,  25  R.  2002. 

Pleading;    amendments.      Cited, 


Mills'  Admr.  v.  Cavanaugh,  29  R. 
686. 

In  some  cases  servant  may  rely 
upon  superior  knowledge  of  master. 
Followed,  Hughes'  Admr.  v.  L.  ft 
N.  R.  Co.,  104  Ky.  779. 

Assumed  risks.  Cited,  L.  ft  N. 
R.  Co.  V.  Vestal,  105  Ky.  463,  464. 

Promise  of  master  to  repair.  Cit- 
ed, Breckinridge  Co.  v.  Hicks,  94 
Ky.  365,  366,  367;  Bell  v.  Apple- 
gate,  23  R.  471. 

Bosses*  T.  Bosses**  4  Dana,  307. 
Appeal  lies  upon  decree  refusing 
divorce.    Followed,  Evans  v.  Evans, 
5  B.  Mon.  279. 

Bosses*  ▼.  Onnnliis1iain>  Ms.  op. 

Construction  of  words  "heirs  of 
body,"  etc.  Cited,  Johnson  v.  John- 
son, 2  Met  333. 

^oss«  ▼•  Com^  9  R  342,  5  S.  W. 
307. 
The  habitual  criminal  act  is  con- 
stitutional. Cited,  Hemdon  v.  Com., 
105  Ky.  199;  Hall  v.  Com..  106  Ky. 
898;  Chenowith  v.  Com.,  11  R.  562; 
White  V.  Com.,  20  R.  1943;  Hyser 
V.  Com.,  116  Ky.  418.      - 

Boss*  ▼•  Coiii.»  15  R.  653. 

Boss*  ▼•  EUiot,  6  J.  J.  Mar.  555. 

Boss*  ▼•  Martin,  13  B.  Mon.  239. 
Carriers  of  goods;  lien  for  charg- 
es. Distinguished,  Thomas  v.  Ry. 
Co..  116  Ky.  885.  Cited,  Caye  v. 
Pool.  108  Ky.  1?7. 

Boss*  ▼•  Newton,  2  Bibb,  221. 

Bohannon   ▼•   Bank   of    Shelby- 

▼lUe,  23  R.  508,  63  S.  W.  474. 

Boliannon    ▼.    Bohannon,    29    R. 

143.  92  S.  W.  597. 
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Boluuiiioii  ▼•  BroAdwolly  7   J.   J. 

Mar.  32. 

BohanaoB  ▼.  Clark,  25  R.  1710,  78 
S.  W.  479. 

Boh  an  a  on  ▼•  Combs,  12  B.  Mon. 
563. 
Sureties;     contributioiL       Cited, 
Brandenburg  v.  Flynn,  12  B.  Mon. 
400. 

Bohanaon  ▼.  Com.,  8  Bush,  481, 
8  Am.  Rep.  472. 

Law  of  self  defense.  Cited,  Hollo- 
way  V.  Com..  11  Bush,  351;  Ken- 
nedy v.  Ck>m.,  14  Bush,  349.  Dis- 
tinguished, Lightfoot  V.  Ck)m..  80 
Ky.  519.  Cited,  Nunn  v.  Com.,  17 
R,  1213;  Arnold  v.  Com.,  21  R, 
1573;   Austin  v.  Com.,  28  R.  1088. 

Previous  threats,  attacks  or  lying 
in  wait  no  excuse  for  homicide.   Ex- 
plained, Com.   V.   Rudert.   109   Ky., 
656;    Turner   v.   Com.,   89   Ky.   83; 
Haverly  v.  Com.,  95  Ky.  34. 

Malice  aforethought  Cited,  Arm- 
strong V.  Com..  15  R  345;  Taber 
V.  Com.,  26  R.  757. 

BokanaoB  ▼.  Com^  24  R.  1814,  72 
S.  W.  322. 

BohanBon  t.  Ellison,  9  R.  616. 

Bohannon  ▼.  Farmers  A  Traders 

Bank,  23  R.<508,  63  S.  W.  474. 

Bohannon  ▼•  Kerr,  1  B.  Mon.  87. 
The  act  of  1838  gave  no  additional 
right,  merely  a  more  summary  rem- 
edy to  vendor  against  fraudulent 
vendee.  Cited,  Wood  v.  Yeatman, 
15  B.  Mon.  281. 

Boluumon  ▼.  Lewis,  3  Mon.  376. 

Lessee  covenanting  to  repair  must 
replace  bulding  destroyed  by  light- 
ning. Explained,  Sun  Ins.  Office  v. 
Varble,    103    Ky.    763;    Thomas    v. 


Conrad,  114  Ky.  846;  Rome  Inb.  Co. 
V.  Wood,  24  R.  1640. 

Bohannon  ▼.  Paoe,  6  Dana,  194. 

Preemption  rights.  Cited,  Der- 
rington  v.  Goodman,  8  Dana,  175. 

Statute  of  frauds.  Cited,  Walker 
V.  Walker,  19  R.  628. 

Bohannon  ▼•  Tarbin,  25  R.   615, 

76  S.  W.  46. 

Bohannon  ▼.  Travis,  94  Ky.  59,  14 

R,  912,  21  S.  W.  354. 
Contracts  between  husband  and 
wife.    Cited,  Leahy  v.  Leahy,  97  Ky. 
65;    Moayan   v.    Moayan,    114    Ky. 

876. 

Bohannon's  Adm*z  ▼•  Sontliem 
By.  Co^  112  Ky.  106,  23  R. 
1390,  65  S.  W.  169. 

Bobannon's  Heirs  ▼•  StliresUey, 

2  B.  Mon.  437. 
Where  trust  is  openly  denied  stat- 
ute of  limitations  will  apply.  Cited, 
Manion's  Admrs.  v.  Tltsworth,  18 
B.  Mon.  601;  Roberts  v.  Roberts. 
7  Bush,  104;  Covington  &  L.  R  Co. 
V.  Bowler.  9  Bush,  506;  Hargis  v. 
Sewell,  87  Ky.  68. 

Boheim  ▼.  Hontsiker,  1  R.  61. 

Bohmer  ▼.  I*on.  Dep.  Bank,  17  R. 

16.  30  S.  W.  874. 

BoUsen  ▼•  Barber  Aspbalt  Pav- 
ing Co^  26  R.  914,  82  S.  W. 
972. 

Boblsen  ▼•  Boblsen,  5  R.  613. 

Error  to  single  out  evidence  in 
instructions.  Cited,  Hoerth  v.  Za- 
ble.  92  Ky.  205. 

Bobne  ▼.  Blankensbip,  25  R.  1646, 

77  S.  W.  919. 

Dedication  of  passway  presumed 
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after  long  use.    Cited,  Magruder  v. 
Potter,  25  R.  1337. 

Bekom  ▼.  Barrett,  79  Ky.  378,   2 
R.  371.       ' 

Precatory  trusts.  Distinguished, 
Sale  V.  Thornberry,  86  Ky.  269;  En- 
ders*  Exor.  v.  Tasco,  89  Ky.  19;  Gos- 
lee's  Admr.  v.  Goslee,  29  R.  655. 
Cited,  Webster  v.  Wathen.  97  Ky. 
324;  Cromie  v.  Bull,  81  Ky.  652; 
(sup.  ct,  4  R  798);  Igo  v.  Irvine, 
24  R  1166. 

BokoB  ▼.  Bohon,  78  Ky.  408. 

Case  Involving  same  property.  Ut- 
terback  v.  Phillips,  81  Ky.  6S. 

Wills;  defeasible  fee.  Cited,  Gil- 
man  V.  Stone,  29  R.  592. 

Wills;  estate  in  fee  in  abeyance 
pending  existence  of  particular  es- 
tate.  Criticised,  Baxter  v.  Bryan, 
29  R  659. 

BokoB  ▼.  Smith,  11  Bush,  32. 

BokoB*fl  Assignee  ▼.  Brown,   101 

Ky.  334,  19  R.  540,  41  S.  W. 
273,  38  L.  R  A.  503.  72  Am.  St. 
Rep.  420. 

Same  case,  second  appeal,  20  R 
1496.  1497. 

Peddler's  note  statute  valid.  Ex- 
plained, Rumbley  v.  Hall,  107  Ky. 
351.  Cited,  Nunn  v.  Citizens  Bank, 
107  Ky.  264;  Hayes  v.  Walker.  25 
R  1046;  Burns  v.  Sparks,  26  R 
689. 

Notes;  when  void  in  hands  of  in- 
nocent holder.  Cited,  Alexander  v. 
Hazelrigg,  29  R.  1215. 

Bekcnt^s   Assignee   ▼.   Brown,    20 

R   1496.  49   S.  W.   450. 
Peddler's  notes.     Cited,  Nunn  v. 
Citizens  Bank,  107  Ky.  265;  Hayes 
V.  Walkter.  25  R  1046. 


Boldman  ▼•  Kitohen,  9  R  105. 

Appeals;  amount  in  controversy. 
Cited,  Hill  V.  Booth,  22  R.  840. 

Boldriek  ▼.  Mills,  29  R   862,  96 
S.  W.  524. 

Boles  ▼•  Piakerton,  7  Dana,  453. 

BoU  ▼.  Irwin,  21  R  366,  51  S.  W. 
444. 

Damages  on  supersedets  bond 
limited  to  judgments  for  money. 
Cited,  Worsham  v.  Lancaster,  104 
Ky.  815. 

A  person  is  not  allowed  to  defeat 
his  transfer  by  his  own  acts  or 
words.  Cited,  Fuqua's  Admr.  v.  Bo- 
gard,  22  R  1911. 

Boli's  Admr.  ▼.  Citisens  Bank,  22 

R  1699,  61  S.  W.  271. 

Boling  T.  Ewing,  3  Dana,  132. 

Same  case,  second  appeal,  9  Dana 
76. 
Boling  ▼.  Ewing,  9  Dana,  76. 

Bolinger  ▼*  Hansom,  5  R  186. 

BoUnger  ▼.  Hanson,  10  R.  303,  8 
S.  W.  914. 

Boiling  ▼.  Donegky,  1  Duv.  220. 
Surety;  no  contribution  until 
remedies  against  principal  exhaust- 
ed. Cited,  Gilmore  v.  Guenther,  4 
R  525. 

BoWnger  ▼.  Com.,  15  R  780. 

BoUinger  t.  Com.,  16  R  395. 

Amending  judgment;  nunc  pro 
tunc  order.  Cited,  Arnold  v.  Com., 
21  R  1574. 

Nuisance;  abatement.  Cited,  Ca- 
wein  v.  Com..  110  Ky.  281. 

BoUinger  ▼.  Com.,  98  Ky.  574,  17 
R  1122,  35  S.  W.  553. 
Betting  on  horse  races  is  gaming 
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Ewplained,  Central  Trust,  etc.,  Co. 
y.  RespasB,  112  Ky.  613. 


Bolt  ▼•  Bolt,  7  R.  836. 


Bolts  T.  Boalj&9 

W.  593. 


R.  842,  90  S. 


Bolts  T.  City  of  Newport*  22  R. 

961,  59  S.  W.  503. 

Bolts  ▼.  Miller,  23  R.  991,  64  S.  W. 
630. 

Bolware  ▼•  Bolware,  1  Litt  124. 

Bolware  ▼.  Bolware,  4  Litt.  256. 
Exceptions  need  not  be  filed  to 
Commissioner's  report  if  it  is  vague 
on  its  face.  Cited,  Honore  v. 
Colmesnil,  1  J.  J.  Mar.  611;  Rose 
V.  Taylor,  8  R.  184. 

Bolware  ▼.  Cralc»  Litt  Sel.  Cas. 
407. 
Contract    for    land;     rescission; 
want  of  title  In  vendor.   Cited,  WUl- 
iams  v.  Carter,  3  Dana,  200. 

Bonar  ▼.  Ckisney,  17  R.  92,  30  S. 

W.  602. 

Bond  ▼.  Brand,   115   Ky.   632,   25 
R.  26,  74  S.  W.  673. 
Holder  of  equitable  title  should 
list    property    for    taxes.       Cited, 
Hughes  V.  McCreary,  27  R,  667. 

Bond  ▼.-Com.,  7  R  94. 

Bond  ▼.  Hendricks,  1  Mar.  592 
(440). 
Naming  person  party  does  not 
make  him  so;  process  and  service 
are  necessary.  Cited,  Estell's  Heirs 
V.  Clay,  3  Mar.  500  (837);  Smith 
V.  Gtower.  3  Met.  175;  Green's 
Heirs  V.  Breckinridge,  4  Mon.  544. 

Bond  ▼.  Losan,  22  R.  3,  55  S.  W. 

888. 


Bond  ▼.  Martin,  26  R.  719,  76  a 
W.  326. 

Bond  ▼.  Xnllins,  3  Met  282. 

Bondnrant  ▼•  Apperson,  4  Met 

30. 

Final  Judgments.  Cited,  Hanson 
V.  Bowyer,  4  Met.  109;  Bank  of  Ky. 
V.  Alien*  8  R.  41;  Chom  v.  Chom, 
98  Ky.  634.  Explained,  Mitchell  v. 
Chenault,  112  Ky.  271.  Cited,  Beat- 
ty  V.  Beatty,  10  R.  73;  May  v.  Ball, 
21  R.  1181;  Jacobs  v.  Jacobs,  23  R. 
187;  Harris  v.  Tuttie,  23  R  220; 
Salyer  v.  Amett,  23  R.  324;  Reed 
V.  Reed,  25  R.  2326. 

Bondnrant  ▼•  Ererett,  1  Met  658. 
Protest;  notice.     Cited,  Monarch 
Co.  V.  Bank,  105  Ky.  440. 

Bondnrant  ▼•  Jeffries,  9  B.  Mon. 

381. 
A  private  person  cannot  complain 
of  a  grievance  affecting  alone  the 
public  interest    Cited,  Davis'  Exor. 
V.  Reeves,  1  Met.  592. 

Bondnrant  ▼•  K.  O.  ft  St.  L.  B. 
Co.,  7  R.  101. 

Bondnrant  ▼.  Owens,  4  Bush,  662. 

Bone  ▼•  Blankenbaker,  24  R.  1438, 
71  S.  W.  638. 
New  trial;  absence  of  attorney; 
sickness.     Cited,  Kirk  v.  Cover,  29 
R.  1047. 

Boner  t.  Com.,  19  R.  409,  40  S. 
W.  700. 
Contradiction  of  witnesses.  Cited, 
Com.  V.  Bavarian  Brg.  Co.,  26  R. 
122. 

Boner  t.  Mont^oniery,  9  B.  Mon. 
123. 

Boner  ▼•  Smith,  7  Mon.  378. 
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T.  lodrd,  4  B.  Mon.  403. 
Witnesses;    interest  as  affecting 
wmpetency.       Cited,     Weaver     v. 
Bracken  Co.  Ct,  18  B.  Mon.  ^^4. 

Boamer  ▼•  Colem*n»  3  B.  MoH,  464. 


▼•  Bolton,  Ms.  op.  1870. 
Occupants'    claims    for    improve- 
ments.    Cited,  Proctor  v.  Smith,  8. 
Bosh,  85. 

Boamer  ▼.  Oom^  18  R.  728,  38  S. 

W.  488. 

Same  case,  second  appeal,  19  R. 
410. 

Danger  brought  on  by  defendant 
takes  away  right  to  self  defense. 
Cited,  Arnold  v.  Com.,  21  R.  1671; 
Crowe  V.  Com.,  29  R.  14. 


▼.  Com^  27  R,  647,  85  S. 
W.  1185. 

Boamer  ▼.  Coai^  27  R.  652,  85  S. 
W.  1196. 

Boaaey  t.  Bonney,  8  R.  774,  3  S. 
W.  171. 

Boaaey  t.  Boaaoy,  10  R.  454,   9 
S.  W.  404. 

Boaaey  ▼•  Beardia,  6  Bush,  34. 

Boaaie  ▼.  Perry*  117  Ky.  459,  25 
R.  1560,  78  S.  W.  208. 

Boata  ▼.  CUy,  1  Litt  27. 

Same  case,  second  appeal,  5  Litt 
129. 

Boata  T.  CUy,  5  Litt  129. 

Ejectment  by  lessees.  Cited, 
Crockett  v.  Lashbrook,  5  Mon.  541; 
Chambers  v.  Handley,  3  J.  J.  Mar. 
99. 

Boata  ▼•  Carry,  3  Bush,  678. 

Assignee  of  note  taken  as  collat- 
eral must  use  diligence  in  collect- 


ing it  Cited,  Shindler  v.  Hayden, 
8  R.  860;  Searcy  v.  Gardner,  9  R. 
891;  Day  v.  Kenton,  22  R.  1919; 
Roberts  v.  Bank,  118  Ky.  83;  Hamil- 
ton's Bxor.  V.  Hamilton,  27  R.  302. 

Boata  T.  Harvey,  28  R.  47,  88  S. 
W.  1079. 

Boata    ▼•    Mereer    Co.    Coart,    7 

Bush,  576. 
Negligence   of   County   Court   in 
enforcing  liability   of   sheriff  does 
not  release  sureties.     Cited,  Elliott 
County  V.  Kitchen,  14  Bush,  294. 

Boata  ▼.  MUler,  1  Litt  250. 

Boate  ▼.  Postel,  109  Ky.  64,  22  R. 
583,  58  S.  W.  536,  51  L.  R,  A. 

187. 
Trespass;   joint  action;   separate 
damages.    Cited,  Beavers  v.  Bo  wen, 
29  R.  526. 

Booe  ▼.  Keaaer,  105  Ky.  517,  20 
R.  1343,  49  S.  W.  330. 
Statute  in  regard  to  contested 
elections  is  exclusive.  Cited,  Tay- 
lor V.  Beckham,  108  Ky.  302.  Pratt 
V.  Breckenridge  {dissenting  opin- 
ion), 112  Ky.  39,  44,  49,  50  (response 
to  pet  for  rehearing,  64);  Bach  v. 
Spencer,  24  R.  355;  Mason  v.  Byr- 
ley,  26  R.  489. 

Book  ▼•  Com^  107  Ky.  605,  21  R. 
1342,  55  S.  W.  7. 

Booker  ▼.  Carlile,  14  Bush,  154. 

Booker  ▼.  City  of  IioaisTllle,  25 

R.  497,  76  S.  W.  18. 

Booker  ▼.  Keaaerly,  96  Ky.  415, 
16  R.  537,  29  S.  W.  323. 

Booker  ▼.  Gregory,  7  B.  Mon.  439. 

Borrower  may  treat  usury  paid 

by  him  as  payment  on  principal  and 

legal   interest  as  lo"  ^  as  debt  re- 
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mains  unpaid.  Act  of  1862  con- 
strued. Ellis  y.  Brannin,  1  Duv.  50. 
The  obligation  of  the  payee  of 
usurious  interest  to  refund  it,  arises 
only  on  election  of  payor  to  reclaim 
it.  Cited,  Smith  v.  Young,  11  Bush, 
397. 

Booker  ▼.  MeHwether,  4  Litt.  212. 
Evidence  necessary  to  recover  on 
breach    of    covenant    as    to    title. 
Cited,  Jones  v.  Jones,  87  Ky.  85. 

Booker  t.  StoTeason,  8  Bush,  39. 
Fugitive  from  justice;  reclaim- 
ing; Governor  should  not  allow  any 
bill  where  illegal  charge  is  made. 
Wilson  V.  Bradley,  105  Ky.  65. 

Booker's  Admr.  ▼.  Bell,  3  Bibb, 
173,  6  Am.  Dec.  641. 

Warranty.  Cited,  Prewit  v.  Ken- 
tor^  3  Bibb,  282;  Devour  v.  Johnson, 
3  Bibb,  410;  Head  v.  McDonald,  7 
Mon.  207;  Nunnally  v.  White,  3 
Met.  591.  Bimey  v.  Hann,  3  Mar. 
324   (1165). 

Eviction;  damages.  Cited,  Kelly 
V.  Bradford,  3  Bibb,  321;  Pulliam 
V.  Robinson,  1  Mon.  230. 

Boon  ▼•  Nelson,  2  Dana,  39j.. 

Boone  ▼•Connelly,  12  R.  190.    ' 

Boone  ▼.  Dyke,  3  Mon.  529. 

Devise  in  Va.  of  life  estate  in 
slaves;  failure  to  record  will  in 
Ky.;  right  of  rema  nderman  where 
slaves  sold  in  Ky.  Cited,  Johnson 
V.  Sevier,  4  J.  J.  Mar.  141;  King  v. 
Mims,  7  Dana,  274. 

Necessity  of  recording  in  Ky.  deed 
made  in  Va.  Cited,  Davidson  v. 
Nunnally.  3  B.  Mon.  540. 

Adverse  possession  of  life  ten- 
ant does  not  effect  tenant  in  re- 
mainder or  reversion.  Cited,  Davis 
V.  Tingle,  8  B.  Mon.  542:  Edwards 
V.  Woolfolk,  17  B.  Mon.  380. 


Remainders  and  reversions.  Cit- 
ed, Bumsides  v.  Wall,  9  B.  Mon. 
325;  Jeffries  v.  Butler,  108  Ky.  534; 
Arnold's  Exors.  v.  Arnold,  11  B. 
Mon.  90. 

Statute  of  frauds  and  perjuries; 
property  held  under  foreign  wills. 
Cited,  Kaye  v.  Tydings,  3  Met.  530. 

Boone  t.  Gleason,  Ms.  op.  1879. 

City  ordinance;  adoption;  publi- 
cation. Cited,  Ormsby  v.  City  of 
Louisville.  79  Ky.  199. 

Boone  t.  Gleason,  4  R.  1001. 

Property  holder  not  liable  for  in- 
terest or  costs  until  apportionment 
duly  made.  Cited,  Gosnell  v.  City 
of  Louisville,  104  Ky.  209. 

Boone  t.  Gleason,  5  R.  169. 

Boone  ▼.  Hall,  7  Bush,  66,  3  Am. 
Rep.  288. 

Pleading;  conclusions.  Cited, 
Com.  V.  Avery,  14  Bush,  631. 

Assignee  of  bankrupt  can  main- 
tain action  to  set  aside  fraudulent 
conveyance  by  the  bankrupt.  Cit- 
ed, Adams'  Assignee  \.  Branch,  . 
R.  180. 

Boone  ▼•  Helm,  4  Dana,  403. 

Boone  ▼.  Ky.  A  Ind.  Bridge  Co., 

7  R.  667. 

Boone  ▼•  LonisTiUe  Oas  Co.,  118 

Ky.   588,   26   R.   401,   81    S.   W. 
927. 

Boone  t.  KeTin,  13  R.  681, 

Boone  ▼.  NeTine,  15  R.  547,  23  S. 
W.  512. 
Street  improvements;  apportion- 
ment of  cost;  quarter  of  square. 
Cited,  Dumesnil  v.  Gleason,  99  Ky. 
655.  Distinguished,  Fidelity  T.  ft  S. 
V.  Co.  V.  Voris,  110  Ky.  320. 
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7  Mon.  384. 

Riddle,  27  R.  828.  86  S. 
W.  978. 
Writ  of  prohibition.    Cited,  Com. 
V.  Berry.  29  R.  235. 

Boone  ▼.  BitoHiet  21  R.  864,  53  S. 
W.  518. 
Will  contest;  instructions.  Cited, 
L&yer  v.  Layer,  110  Ky.  555;  Wood: 
ford  V.  Buckner.  Ill  Ky.  244;  Hen- 
ning  Y.  Stevenson,  118  Ky.  324. 

Booae  ▼•  Sluuskleford,  4  Bibb,  67. 

Covenant;  readiness  to  perform. 
Cited,  Cole  v.  Hollister,  12  B.  Mon. 
86;  Howard  v.  Comelison,  5  R.  919. 

Action  on  note;  plea  of  no  con- 
sideration.    Cited,  Evans  v.  Stone, 

80  Ky.  79;  James  v.  Hay  den,  10  R. 
536. 

Booae  ▼.  Thoniflbury,  21  R.  368, 
51  S.  W.  563. 

BooAe  Gounty  ▼.  Dills,  5  R.  135. 

Boone  Conaty  ▼.  Dills,  5  R.  686. 

Bootk   ▼.   Betbel,   25   R.   1747,    78 
S.  W.  868. 

Bootk  ▼.  Bootk,  3  Litt.  58. 

Bootk  ▼.  Bootk,  12  R.  988. 

Bootk  ▼.  I^Mley,  5  J.  J.  Mar.  387. 

Bootk  ▼•  Bocers,  2  J.  J.  Mar.  515. 

Bootk  ▼.  Wood,  5  R.  763. 

Bootk  ▼.  Wood,  5  R.  776. 

Bootk*s   Ezor.   ▼•  Vanmrsdale,    9 

Bush.  717. 
Competency   of   witnesses   nnder 
act  of  1872.     Cited,  Wise  v.  Foote, 

81  Ky.  14. 

Eiceptions  to  sale  of  land;  im- 
provements. Cited,  Thompson  v. 
Buckner,  19  R.  431. 


Bootke    ▼.    Bootke,    1    Mar.    355 
(263). 

BootoB  ▼.  Floyd  Co^  13  R.  877. 

Borak  ▼.  Arokers,  7  Dana,  176. 

Borekes  ▼.  BelUs,  110  Ky.  620,  23 
R.  37,  62  S.  W.  486. 

Borokes  ▼.  WiUiams,  102  Ky.  494^ 
19  R.  1532,  43  S.  W.  683. 

Borelng  ▼.  Boreing,  114  Ky.  52?, 
24  R.  1288,  71  S.  W.  431. 

Boreins   ▼•  Hurst,   20  R.   184,   45 

S.  W.  522. 

Boren  ▼•  Bonis,  3  R.  690. 

Boresis  ▼•  Jarboe,  13  R.  398. 

Boro   ▼.   Holtskaner,   23   R.    2317, 
67  S.  W.  30. 

Boro  ▼.  KUne,   17  R.   1306,   34   S. 
W.  701. 

Bonun  ▼.  AUen,  27  R.  262,  84  S. 
W.  760. 

Borron*s  Admr.  t.  louides,  1  Duv. 
299. 

Boske  ▼.  Seonrity  T.  A  S.  V.  Co., 

22  R.  181,  56  S.  W.  524. 
Taxation;  situs  of  property  held 
by  trustee.  Cited,  City  of  Lexing- 
ton V.  Fishback,  109  Ky.  779;  O'Cal- 
laghan's  Eixors.  v.  City  of  Owens- 
boro.  111  Ky.  769;  Wren  v.  Boske, 

24  R.  1781;  Spalding  v.  0*Callaghan, 

25  R.  631;  Town  of  London  v.  Boyd, 
25  R.  1338;  Com.  v.  C.  &  0.  R.  Co., 
116  Ky.  958;  Com.  v.  Union  Refrig- 
erator Transit  Co.,  118  Ky.  138,  139; 
Norton's  Exors.  v.  City  of  Lou.,  118 
Ky.  840. 

Bosley  t.  Matttnsly,  14  B.  Mon. 
72  (89). 
Ordinary   actions;    equitable   de- 
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fenses.     Cited,  Davis  v.  Ferguson, 
29  R.  217. 

Bosley  ▼.  Porter,  4  J.  J.  Mar.  621. 

Bosley  ▼.  Taylor,  5  Dana,  157,  30 
Am.  Dec.  677. 

Bosleys  ▼•  Com^  7  J.  J.  Mar.  598. 

Assault  and  battery;  punishment 
Cited,  Comelison  v.  Com.  {dissent- 
ing opinion),  84  Ky.  620. 

Joint  Judgment  against  two  de- 
fendants in  criminal  case  is  errone- 
ous. Cited,  Arnold  v.  Ck>m.,  21  R, 
1573. 

Boflqnett  ▼.  Hmll,  90  Ky.  566,  12 
R.  433,  13  S.  W.  244,  9  L.  R. 
A.  351,  29  Am.  St.  Rep.  404. 
Homestead;  family.     Cited,  Lou. 

Banking  Co.  v.  Anderson,  106  Ky. 

749,  19  R.  1841;  Collins  v.  Gibson, 

21  R.  1338. 

Boflse  ▼.  Com^  13  R.  217,  16  S.  W. 
713. 

Bofltiok  ▼.  Hopkins,  18  R.  866,  38 
S.  W.  693. 

Bostiok  ▼.  Keiser,  4  J.  J.  Mar.  597, 
20  Am.  Dec.  237. 

BosweU  ▼.  Bine,  Litt.  Sel.  Cas. 
269. 
A  plea  containing  matter  in  abate- 
ment only,  but  concluding  in  bar, 
is  bad.  Cited,  Leathers'  Reps.  v. 
Meglasson,  2  Mon.  64,  3  Mon.  223. 

BosweU  ▼.  Boswell,  20  R.  118,  45 
S.  W.  464. 

BosweU      T.      Citisens      Savinss 
Bank,  29  R.  988,  96  S.  W.  797. 

BosweU  ▼•  Olarksons,  1  J.  J.  Mar. 
47. 
Reservation    of    interest    almost 
conclusive  evidence  of  loan.    Cited, 
Jones  V.  Tutt,  6  J.  J.  Mar.  379. 


Usury.  Cited,  Tousey  v.  Robin- 
son. 1  Met  665;  Warfleld  v.  bos- 
well,  2  Dana,  225. 

BosweU  T.  Dennler,  13  R.  429. 

BosweU  ▼.  SkeriiT,  8  Bush,  97. 

Besworik  ▼.  Brand,  1  Dana,  3V7. 
Injury  must  be  direct  result  of 
act  or  omission  of  defendant  to 
render  him  liable.  Cited,  King  v. 
Shanks,  12  B.  Mon.  419;  Patch  v. 
Covington,  17  B.  Mon.  731;  George- 
town Tel.  Co.  v.  McCullough,  118 
Ky.  187. 

Boswortk  ▼.  City  of  Mi.  Sterlinfi^ 

12  R.  157,  13  S.  W.  920. 
Pare'  dedication  of  street.    Cited, 
Jamet  v.  City  of  Louisville,  19  R. 

447. 

Boswortk  T.  Ky.  Ckantanqna  As*- 
sembly,  112  Ky.  115,  23  R. 
1393,  66  S.  W.  602. 

Boswortk  T.  ICazwell,  Hard.  205 
(214). 
Entries  for  land;  description.  Cit- 
ed, Helm  V.  Small.  Hard.  (371)  379; 
Crow  V.  Harrod,  Hard.   (438)  446; 
Carson   v.   Hanway,    3   Bibb,    163; 
Fearn  v.  Taylor,  4  Bibb,  366. 
Boswortk  ▼.  Pearoe,  28  R.  1160, 
92  S.  W.  277. 

Boswortk  ▼.  Sknek,  118  Ky.  458. 
26  R.  324,  81  S.  W.  240. 

Case  involving  same  contract. 
Shuck  V.  Coulter,  28  R.  817. 

Auditor's  office;  compensation  of 
clerks.  Cited,  Hager  v.  Shuck,  27 
R.  959. 

BotUn  T.  Mlddleskoronsk  Town 
ft  Lands  Co.,  23  R.  1964,  66 
S.  W.  747. 

Botto  ▼•  Botto,  6  R.  663. 
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Botto*s    Ezor.    ▼•    Botto»    25    B. 

2130,  80  S.  W.  174. 

Bottoms  Ez<»r«  ▼•  City  of  I*oii^  117 

Ky.  798,  25  R.  1918,  79  S.  W. 

241. 
All  legisl&Uon  takes  into  account 
mistakes    of   officers    in   executing 
laws.     Cited,  Alexander  v.  Aud,  28 
R.73. 

Bott€»m  ▼•  Com^  98  Ky.  17,  17  R. 
555.  32  S.  W.  140. 


S.    W.  700. 


R.   1798,   61 


Bott€»m  ▼•  WUliamsoB,   3   Bush, 
521. 

BoitoBt*s  Ezor.  t.  MoFerran»  19 

R.  1266.  43  S.  W.  236. 

Bottoms  ▼•  Bnmer's  Cliapol,  eto^ 

T.  P.  Oo^  22  R.  1880,  62  S.  W. 
20. 

Bottoms  T.  Iiooiutfds,  21  R.  862, 
53  S.  W.  273. 
Same   case,  second  appeal.   Bot- 
toms V.  Turnpike  Co.,  22  R,  1881. 

Botts  ▼•  Botts,  108  Ky.  414,  22  R. 
109,  212,  56  S.  W.  677,  961. 
Children  of  customary  marriages 
are  Intimate.  Cited,  Hardin  v. 
Hardin,  27  R.  900;  Talbott  ▼.  Owen, 
29  R.  551. 

Botts  ▼.  Botts,  25  R.  300,  74  S. 
W.  1093. 

Botts  T.  Ckil6s»  2  Mon.  36. 

Botts  T.  Patton,  10  B.  Mon.  452. 

Botts  ▼.  Sldelds,  3  Litt  32. 

An  occupant  by  purchasing  an  ad- 
verse  claim   does  not  change   the 
character  of  his  possession.    Cited, 
Fauntleroy    v.    Henderson,    12    B. 
Mon.  456. 


Botts    ▼.    SimpsoaTllle»    eto^    T, 

P.  Co^  88  Ky.  54,  10  R.  669,  10 
S.  W.  134,  2  L.  R.  A.  594. 
Corporations;  consolidation.    Cit- 
ed, Shaw  V.  Campbell  T.  P.  R.  Co., 
12  R.  800;  L.  &  N.  R.  Co.  v.  Jarvis, 
27  R.  989. 

Botts  ▼.  Utley,  12  R.  555. 

Botts  ▼.  Williams*  5  J.  J.  Mar. 
62. 

Botts  ▼.  Williams*  17  B.  Mon.  687. 
Instructions  as  to  confessions  or 
declarations.  Cited,  Higgs  ▼.  Wil- 
son, 3  Met  338;  Brady  y.  Com.,  11 
Bush,  291. 

Botts'  Admr.  t.  Fitspatriok,  6  B. 

Mon.  397. 

Boneher  ▼•  Vaalmsldrky  2  Mar. 
345  (723). 
To  compel  specific  execution  the 
contract  must  be  mutually  binding. 
Cited,  Barbour  v.  Pate,  2  Mon.  8; 
MagofOn  v.  Holt,  1  Duv.  100;  Jones 
V.  Noble,  3  Bush,  697;  Lltz  v. 
Goosling,  93  Ky.  187;  Bacon  v.  Ky. 
Cent.  R.  Co.,  95  Ky.  376. 

Boneher  ▼.  WiUiamson,  f  Dana, 

227. 
Forcible  entry  and  detainer;  trav- 
erse issue.     Cited,  Taylor  v.  Mono- 
han,  8  Bush,  240. 

Bonok  ▼.  Jaoksoa  Saw  Mill  Oo^ 

20  R.  1642,  49  S.  W.  472. 

Bovgliner  ▼.  Black,  83  Ky.  521,  7 
R.  562,  4  Am.  St.  Rep.  174. 

Bovgliner  ▼•  Bovglmer,  19  R.  504, 
41  S.  W.  26. 

Bovslmer  ▼•  Brooks*  7  R.  599. 

Bovskner  ▼•  Laugklin,  23  R.  1166, 
25  R.  869,  64  S.  W.  856,  76  8. 
W.  519. 
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Bonldin  ▼.  Aleiuuicler,  7  Mon.  424. 

Replevin;  when  appropriate  rem- 
edy. Cited,  Philips  v.  Harris,  3  J. 
J.  Mar.  125;  Young's  Exor.  v. 
Young,  9  B.  Mon.  67. 

Remedy  of  owner  of  property 
seized  under  execution  against  an- 
other. Cited,  Hall  v.  Davis,  5  J. 
J.  Mar.  291. 

Bonlware  ▼•  Oriffitli,  4  R.  724. 

Bonlware's  Admr.  ▼.  Pendleton, 

6  R.  727. 

Bonrbon  Bank  ▼.  Porter,   22   R. 

429,  67  S.  W.  609. 

Bonrbon  Stoek  Yards  Co.  ▼. 
City  of  liOuimriUe,  23  R.  421, 
63  S.  W.  33. 

Bonrbon  Stock  Yards  Co.  ▼• 
Clark,  13  R.  926. 

Bonrbon  Stock  Yards  Co.  ▼. 
Wooley,   25   R.    477,   76   S.   W. 

28. 

Bonrlier  ▼.  Com.,  10  R.  154. 

Bonrlier  ▼.  Macanley,  91  Ky.  135, 
12  R.  737,  15  S.  W.  60,  11  L. 
R.  A.  550,  34  Am.  St.  Rep.  171. 

Legal  wrong  depends  on  charac- 
ter of  act,  not  on  motive  of  actor. 
Cited,  Baker  v.  Ins.  Co.,  23  R.  1176; 
Baker  v.  Sun  Life  Ins.  Co.,  23  R. 
1178. 

Third  party  not  liable  for  caus- 
ing contract  to  be  broken,  unless 
force  or  fraud  is  used.  Distin- 
guished, Standard  Oil  Co.  v.  Doyle, 
118  Ky.  668. 

Bonrlier  ▼•  Perkins,  4  R.  358. 

Bonrlier  Cornice  A  Roofing  Co. 
T.  Loemker,  23  R.  2346,  67  S. 
W.  10. 

Bonrman  t.  Com.,  14  R.  174. 


Bonme  ▼.  Beck, 

W.   690. 


R.  792,  58  S. 


Bonme  ▼.  Bonme,  12  R.  467. 

Bonme  ▼.  Bonme,  14  R.  189,  19 
S.  W.  401. 
Pleading;   issues     Cited,  Fuqua's 
Admr.  v.  Bogard,  22  R.  1910. 

Bonme  ▼.  Bonme,  92  Ky.  211,  la 
R.  545.  17  S.  W.  443. 
Deeds;  recitals  as  to  considera- 
tion may  be  shown  when  to  be  un- 
true. Cited,  Brackett's  Admr.  v. 
Boreing,  28  R,  392. 

Bonme  ▼.  Hocker,  11  B.  Mon.  23. 

Bonme  ▼.  Major,  13  R.  544. 

Bonme  ▼.  Odam,  17  R.  696.  32  S. 
W.  698. 

Bonme  t.  Salin,  28  R.  555.  89  S. 
W.  673. 

Bonme  t.  Simpson,  9  B.  Mon.  454. 
One  after  enjoying  benefits  of  de- 
cree cannot  have  it  reversed.    Cited, 
Paine  v.  Wooley,  80  Ky.  578. 

Bonme  t.  Wooldridse,  10  B.  Mon. 
492. 

Bonrne's  Ezor.  ▼.  Bonme,  13  R, 

207. 

Bowden  t.  Clark,  7  R.  674. 

Landlord's  lien.     Cited,  Gayle  v. 
McDaniel,  12  R.  984,  13  R.  201. 

Bowen  ▼,  Cleary,  18  R.  80.  35  S. 

W.  281. 

Bowen  ▼.  Cooper,  23  "R.  2065,  66 
S.  W.  601. 
Right  to  use  of  passway;  evi- 
dence. Cited,  Anderson  v.  South- 
worth,  25  R.  778;  Magruder  v.  Pot- 
ter, 25  R.  1337;  Chenault  v.  Gravitt, 
27  R.  406;  Ray  v.  Nally.  28  R.  425; 
Schwer  v.  Martin,  29  R.  1223. 
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Bowea  ▼•  Emmersoiiy  4  Bush,  345. 

Garnishee  made  defendant;  suffi- 
ciency of  petition.  Cited,  Koester 
V.  McNamara.  4  R.  529. 

Garnishee;  no  personal  Judgment 
upon  mere  assertion  of  liability  to 
defendant  debtor.  Cited,  Sanders 
▼.  Hemdon,  29  R.  326.- 

Bowen  ▼•  Forbes,  3  Bibb,  122. 

Bowem  ▼•  Helm,  19  R.  486,  41  S. 
W.  289. 
Sureties;  statute  of  limitation. 
Cited,  Turner  v.  Eastin.  21  R.  382; 
Dugan  V.  Champion  Coal,  etc.,  Co., 
105  Ky.  832. 

Bewem  ▼.  Loas,  19  R.  1881,  44  S. 
W.  647. 

Bowea  ▼.  Sebree,  2  Bush,  112. 

What  is  separate  estate  of  mar- 
ried woman.  Cited,  Shackleford  v. 
Collier,  6  Bush,  157;  Harris  v.  Har- 
beson,  9  Bush,  403;  White  v.  Sale, 
7  R.  572;  Struss  v.  Norton,  20  R. 
1117. 

Counterclaim;  how  pleaded.  Cit- 
ed, Prichard's  Extx.  v.  Peace,  98 
Ky.  104 

Bowea  ▼.  Sbewmmker,  6  R.  600. 

Bowea  ▼.  Stoae,  11  R.  944,  13  S. 
W.  361. 

Bowers  ▼•  Hnatiastoa  Baak,  97 

Ky.   294,   17  R.   322.   30   S.  W. 
647. 
Bowers'  Ezor.  ▼.  Xdaa,  14  R.  889. 

Bowkias    ▼•    Farmers    Baak    of 
Ky^  5  R.  934. 

Bowler  ▼•  Blair,  6  R.  659,  666. 

Bowler  ▼.  Deauaiea,  16  R.  399. 


Bowler  ▼•  Laae,  3  Met  311. 
The  answer  expected  from  wit- 


ness must  appear  to  show  that  court 
erred  in  rejecting  it.  Followed, 
Chrystal  v.  Com.,  9  Bush,  671; 
Brown  v  Com..  14  Bush,  410;  Stroh 
V.  St.  Ry.  Co.,  25  R.  1870. 

Death  by  negligence;  measure  of 
damages.  Distinguished,  L.  C.  ft 
L.  R.  Co.  V.  Case,  9  Bush,  737. 

Filing  pleadings.  Cited,  Day,  etc., 
Lumber  Co.  v.  Mack,  24  R.  643. 

Bowler  ▼.  Vallette,  4  Met.  186. 

For  citations,  see  Willis  v.  Val- 
lette. 

Bowles  ▼.  Bowles,  80  Ky.  529,  4 
R.  470. 
For  citations,   see   Bridgeford  v. 
Barbour. 

Bowles  T.  Clark,  2  B.  Mon.  372. 

Bowles  ▼.  Joaes,  29  R.  1022,  96  S. 
W.  1121. 

Bowles      ▼•      Solioeabercer,  2  B. 

Mon.  372. 

Bowles  ▼•  Sliarp,  4  Bibb,  550. 

Bowles  ▼.  Soath,  Hard.  451  (460). 
Bills  of  review.      Followed,  Mc- 
Crackin  v.  Finley,  1  Bibb,  456;  Rob- 
inson V.  Morgan,  Litt.  Sel.  Cas.  57. 

Bowles    ▼.    Wiaehester,    Ms.    op. 

1874. 

Court  of  chancery  has  no  Juris- 
diction of  original  proceedings  to 
establish  will.  Cited,  Thompson  v. 
Beadles,  14  Bush,  48. 

Chancery  court;  jurisdiction  to 
vacate  judgment  of  county  court 
admitting  will  to  probate.  Cited, 
Abbott  V.  Taylor,  11  Bush,  336. 

Bowles  ▼•  Wlaobester,  13  Bosh, 

1. 
Devise  of  rents  and  profits  dur- 
ing natural  life,  then  to  issue  is  ^ 
devise   of   property   itself.      Cited, 
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Ban  v.  Hancock,  82  Ky.  112;  Nel- 
Bon  y.  Nelson,  2  R.  63. 

Wills;  partial  testacy;  exclusion 
of  child.  Cited,  PhUlips  v.  Phillips, 
,    93  Ky.  500. 

Advancements.  Cited,  Groom  v. 
Thomson,  13  R  225;  Owsley  v.  Ows- 
ley, 25  R.  1199;  Garrott  v.  Rives, 
26  R.  2166;  Garrott  v.  Rives,  26  R. 
11;  HUrs  Gdn.  v.  Hill,  29  R.  204. 

Bowles'   Admr.   ▼•   Smitht   10   R. 

569,  9  S.  W.  716. 

Bowlin  ▼.  Com^  2  Bush,  5,  92  Am. 
Dec.  468. 

BowUn  ▼.  Com^  94  Ky.  391,  15  R. 
149,  22  S.  W.  543. 
Homicide;  instruction  as  to  man- 
slaughter. Cited,  Powers  v.  CJom., 
110  Ky.  428;  Bishop  v.  CJom.,  109 
Ky.  572;  Montgomery  v.  Ck)m.,  23 
R.  734;  Trabue  v.  Com.,  23  R.  2137. 

Bowlin  ▼.  Com^  17  R.  1319,  34  S. 
W.  709. 
Res   aeatae.      Cited,   Havens   v. 
Com.,  26  R.  709. 
Bowlin  ▼•  PoUook,  7  Mon.  26. 

Bowlin  ▼•  Siler,  19  R.  788,  42  S. 

W.  90. 

Bowline  T.  Ben^e,  21  R.  1424,  55 
S.  W.  422. 

Bowling  ▼•  Cobb,  6  B.  Mon.  356. 

Bowline  ▼.  Com^  7  R.  821. 

Bowline  ▼•  Com^  79  Ky.  604,  3  R. 
610. 

Evidence;  declarations  of  alleged 
conspirator.  Cited,  Hall  v.  Com., 
29  R.  487. 

^  Bowline   ▼.   Ewine»    3    Mar.    616 
(1378). 


Bowline  ▼.  Helm,  1  Bibb,  88. 

Ejectment  Cited,  Garland  v. 
Rowland,  3  Bibb,  125. 

Bowline  ▼.  Bouse,  28  R.  1037,  90 
S.  W.  1073. 

Bowline  T.  Winslow,  5  B.  Mon. 
29. 

Wife's  interest  reduced  to  posses- 
sion by  husband.  Cited,  Hurdt  ▼. 
Courtenay,  4  Met.  143. 

Bowline's  Admr.   ▼.   Bowline*  6 

B.  Mon.  31. 

Bowline**  Admrs,  t.  Sbepherd*  91 

Ky.   273,   12  R.   831,   15   S.   W. 
527. 

Bowline's   Adm'z   t.   Davis,    103 

Ky.  187,  19  R.  1859,  44  S.  W. 
643,  45  S.  W.  77. 

BowUne*s    Koirs    t.    Dobyns,    6 

Dana,  434. 

Remainders;  present  vested  in- 
terest. Cited,  Jackson's  Admr  v. 
Sublett,  10  B.  Mon.  470;  Field's 
Heirs  v.  Hallowell,  12  B.  Mon.  522; 
Rawlings  v.  Landes,  2  Bush,  161; 
Arnold's  Exors.  v.  Arnold,  11  B. 
Mon.  92;  Middleton's  Heirs  v.  Mid- 
dleton,  19  R.  1233;  Hughes  v.  Bent, 
118  Ky.  615. 

Life  tenant  purchasing  encum- 
brance on  the  estate  holds  It  for 
joint  benefit  of  himself  and  remain- 
derman or  reversioner.  Cited,  Da- 
vies  V.  Myers,  13  B.  Mon.  514. 

Interest  chargeable  against  part- 
ner who  on  accounting  wrongfully 
withholds  funds.  Cited,  Taylor  v. 
Young,  2  Bush,  432;  Masonic  Sav- 
ings Bank  v.  Bangs,  10  R.  745. 

Bowline's  Heirs  ▼.  Boark,  15  R. 

499,  24  S.  W.  4. 

BowUne's  Heirs  t.  WoUs,  2  Dana, 

41. 


Digitized  by  VjOOQIC 


NOTES  TO  KENTUCKY  REPORTS. 


137 


Boirllns  Cfareea  Stone  Co.  t.  Cap- 

■kAW,  23  R.  945,  64  S.  W.  507. 

Duty  to  look  out  for  servant  in 

perilous  position.   Cited,  I.  C.  R.  Co. 

V.  Stith,  27  R.  602. 

Bowllmc  Oreea  &  M.  B.  Ca.  ▼• 
IRTarrea  Oo.  Ot^  10  Bush,  711. 

The  circuit  court  may  declare 
void  a  subscription  to  stock  by  the 
county  court  Cited,  Ky.  Union  R. 
Co.  V.  Bourbon  County,  85  Ky.  117; 
Logan  County  y.  Oaldwell,  1  R.  376; 
Feland  v.  Morton,  10  R.  219;  Chris- 
tian Co.  y.  Smith,  11  R.  835. 

Ri^t  to  corporate  powers  con- 
strued against  corporation  when 
rights  of  others  are  affected.  Cited, 
Csmthiana,  etc.,  T.  P.  Co.  y.  Hutch- 
inson, 22  R.  1235.' 

Bowman  ▼•  Bartlet,  3  Mar.  86 
(993) 

Competency  of  properly  executed 
will  as  evidence.  Cited,  Elmondorft 
V.  Cannichael,  3  Litt  480. 

Instructions  must  apply  to  facts 
in  issue.  Cited,  Clarke  v.  Baker,  7 
J.  J.  Btor.  198. 


▼.  BarUett,  4  Bibb,  520. 
Ejectment;       defense;    '  adverse 
grant        Cited,     Breckenridge     v. 
Beard,  1  Mar.  64   (47). 


T.  Bates,  2  Bibb,  47,  4 
Am.  Dec.  677. 
Vendor  and  vendee.     Cited,  Bow- 
man V.  Irons,  2  Bibb.  79;  Akers  v. 
MarUn,  110  Ky.  341;  Fishers'  Heirs 
V.  Kay,  2  Bibb,  440. 

Disinguished,  Smith  ▼.  Fisher,  5 
J.  J.  Mar.  195. 


Bo 


▼.  BrasHear,  1  Bibb,  607. 

▼.  Brewer,  3  Bibb,  411. 

Same  case,  second  appeal.  Brew- 
er V.  Bowman,  3  J.  J.  Mar.  493. 


Bowman  ▼.  Castleiaan,  4  Litt  303. 
Case  involving  same  transactions. 
Castleman  v.  Combs,  7  Mon.  274. 


aa  T.  City  of  Micldlesboro» 

28  R.  1290;  91  S.  W.  726. 


Bowman  t.  Oom^  14  B.  Mon.  313 
(390). 
Power  to  take  recognizance.    Cit- 
ed,  Ck>m.  v.  Cummins,  18  B.  Mon. 
28;  (3om.  v.  Roberts,  1  Duv.  201. 

Bowman  t.  Com.,  16  R.  186,  27  S. 
W.  870. 

Bowman  t*  Comellsony  11  R.  137. 

Bowman  t.  Cnrd»  2  Bush,  565. 


Bowman  ▼.  DUlon,  24  R.  2382,  74 
S.  W.  240. 


T.  Dnnn»  4  Litt  315. 
▼•  Esgner,  7  Bush,  68. 
an  T.  Elston,  2  Mon.  133. 


Bo 

B 

Bo 


Bowman  ▼.  Frowman,  2  Bibb,  233. 

Agreement     containing     mutual 

covenants  is  not  assignable.     Foh 

lowed,  Craig  v.  Miller,  3  Bibb,  441. 

Bowman  t.  Green,  6  Mon.  339. 

Judgments;  amendment;  revision 
en  appeal.  Cited,  Oldham  v.  Bran- 
non,  2  Met  304. 

Bowman  ▼.  Halstead,  2  Mar.  200 
(617),  12  Am.  Dec.  380. 
Obligor  on  assigned  note  can  rely 
only  upon  existing  available  defense 
against  note  at  time  he  had  notice 
of  assignment.  Cited,  Caldwell  v. 
CJook,  5  Litt  182;  Walker  v.  McKay. 
2  Met  296. 

Bowman  t.  HoUoway,  14   Bush, 
426. 
Partial   transcript;    presumption. 
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Cited,  Bean  v.  Megular,  16  R.  715; 
Sacra's  Heirs  v.  Carter,  22  R.  125. 

Bewmaa  ▼•  Hnmplurej,  18  R.  611, 
37  S.  W.  150. 
Bills   and   notes;    pleading;    de- 
parture.   Citedt  Traders  Dep.  Bank 
V.  Day,  105  Ky.  222. 

BowBum  ▼.  Irons,   2  Bibb,  78,  4 
Am.  Dec.  686. 


Bo^ 


▼.  Melton,  2  Bibb,  151. 

T.  Misot  3  B.  Mon.  320. 

Bowman  ▼.  Mou,  25  R.  1133,  77 
S.  W.  184. 

Bowman  ▼•  Ray,  118  Ky.  110,  25 
R  2131,  80  S.  W.  516. 

Bowman  ▼.  Simms,  81  Ky.  302.  5 
R,  290. 

Bowman  ▼.  Spaldins,  8  R.  691,  2 
S.  W.  911. 

Bowman  ▼.  Violet,  4  Mon.  350. 

Where,  without  fraud,  ejectment 
is  delayed  until  demise  expires, 
equity  will  not  interfere.  Distin- 
guished, Shannon's  Heirs  v.  Simp- 
son, 6  J.  J.  Mar.  264,  287;  Chambers 
V.  Pleak,  6  Dana.  429. 

Bowman  ▼.  WioUiffe,  15  B.  Mon. 

84. 

Right  of  way  by  prescription.  Cit- 
ed, Hall  v.  McLeod,  2  Met.  102; 
Conyers  v.  Scott,  94  Ky.  126;  New- 
combe  V.  Crews,  98  Ky.  341;  Thomp- 
son V.  L.  &  N.  R.  Co..  110  Ky.  978; 
Wilkins  v.  Barnes.  79  Ky.  324.  326; 
Thornton  v.  L.  ft  N.  R.  Co.,  19  R. 
97. 

Right  of  way;  nninclosed  wood- 
land. Distinguished,  O'Daniel  v. 
O'Daniel.  88  Ky.  190.  Explained, 
Hansford  v.  Berry.  95  Ky.  58;  Tal- 
bott  V.  Thorn,  91  Ky.  420. 


Bowman  t.  Wo<»d,  14  R.  926. 

Bowman  ▼•  Wriffbt,  7  Bush,  376. 
Indorser  paying  bill;  limitation 
of  action  for  contribution.  Cited, 
Duke  V.  Pigman,  110  Ky.  761.  Ex- 
plained, Shelton  v.  Parmer,  9  Bush, 
316. 


Bowman's  Ezors,  ▼•  Bowman,  4 

R.  613. 

Bowman's  Ezors,  t.  Wootton,  8 

B.  Mon.  67. 

Bowron  ▼•  Cud,  28  R.  58,  88  S. 
W.  1106. 

Bowser  ▼.  Patziok,  23  R.  1578,  65 
S.  W.  1132. 

Bowser  ▼•  Patriek,  24  R.  228,  68 
S.  W.  134. 

Bowser  ▼.  Thompson,  103  Ky.  331, 
20  R  31,  45  S.  W.  73. 

Boyoe  ▼.  Blake,  2  Dana,  127. 

Boyoe  ▼.  Nancy,  4  Dana,  236. 

Emancipation  of  slaves.  Cited, 
Nancy  v.  Snell,  6  Dana,  150. 

Conflict  of  laws.  Cited,  Short  v. 
Galway,  83  Ky.  506. 

Boyoe  ▼.  Pritokett,  6  Dana,  231. 

Boyoe  ▼•  Sinclair,  3  Bush,  261. 

Sales  of  infant's  real  estate.  Cit- 
ed, Mahoney  v.  McGee.  4  Bush,  529. 

Act  validating  void  sale  of  in- 
fant's property  or  void  issue  of 
bonds  held  constitutional.  Cited, 
Marion  Co.  v.  L.  ft  N.  R  Co.,  91 
Ky.  398. 

Boyce  ▼.  Waller,  9  Dana.  478. 

Same  case,  second  appeal,  Boyce's 
Extz.  V.  Waller,  2  B.  Mon.  91. 

Boyce  t.  Watson, 's  J.  J.  Mar.  498. 
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Boyee  ▼.  Toder,  2  J.  J.  Mar.  515. 

Boyoe*s  Ez*z  ▼.  IXTaller,  2  B.  Mon. 
91. 

B«yee*s  Beirti  ▼•  Dudley*  8  B.  Mon. 
511. 

Boyd  ▼.  Aaderson*  2  R.  388. 

Boyd  ▼.  Barkley,  4  Dana,  227. 

No  recovery  on  demise  dated  an- 
terior to  time  when  right  of  entry 
accrued.  Cited,  Boyd  v.  Barkley,  4 
Dana,  276. 

Boyd  ▼.  Bethel*  10  R.  470,  9  6. 
W.  417. 

EMdence;  ancient  deeds.  Cited, 
Thompson  v.  L.  &  N.  R.  Co.,  110  Ky. 
976. 

Where  there  is  a  variance  be- 
tween pleadings  and  exhibits  the 
latter  control.  Cited,  Union  Boiler, 
etc  Co.  V.  Lou.  Ry.  Co.,  25  R.  124. 

Deeds;  presumption  of  delivery 
and  acceptance.  Cited,  Collings  v. 
CoUings,  29  R.  52. 

Boyd   ▼•   Board   of   Covmell,   117 

Ky.  199,  25  R.  1311,  77  S.  W. 
669. 

Boyd  ▼•  dutmBers,  78  Ky.  140. 

Boyd  ▼•  Cn&ambersy  4  R.  725. 

Boyd  ▼•  Cn&amberSt  9  R.  56. 

Boyd  ▼.  Clarke,  22  R.  1018,  59  S. 
W.  511. 

Boyd  ▼.  Conu,  Ms.  op.,  1879. 

Liquor  selling;  druggists.  Cited, 
Lindsay  v.  Com..  99  Ky.  166. 

Druggist  who  is  physician  need 
not  make  and  preserve  prescrip- 
tions for  liquor.  Cited,  Com.  v. 
Matthews,  3  R.  473. 

Boyd  ▼.  Comn  22  R  1017,  59  S.  W. 
518. 


issues.     Cited,  Miller  v.  Com.,  117 
Ky.  89. 

Boyd  ▼.  Bay,  3  Bush,  617. 

Set  off.  Cited,  Adams  v.  Cray- 
croft,  1  R,  330. 

Boyd  ▼.  Emmons,  103  Ky.  393,  20 
R.  107,  45  S.  W.  364. 
Lis   pendens;    diligence.      Cited, 
Woodward  v.  Johnson,  28  R.  1094. 

Boyd  ▼•  Gaiilt»  3  Bush,  644. 

Release  of  surety  by  execution  of 
new  bond.  Cited,  Moore  v.  Potter, 
9  Bush,  363. 

Boyd  ▼•  Harper,  3  Bush,  142. 

Boyd  ▼.  Immesart,  29  R.  20,  91  S. 
W.  1132. 

Boyd  ▼•  Jones,  8  R.  602,  2  S. 
W.  552. 

Boyd  ▼.  I^Ad,  97  Ky.  379,  17  K 

273,  30  S.  W.  1019. 

Terms  of  police  judges.  Distin- 
guished, Tevis  V.  Rice,  97  Ky.  532. 

Offices;  vacancy.  Explained, 
Neeley  v.  McCollum,  107  Ky.  145. 

Boyd  ▼•  Morris,  1  R  349. 

Boyd  ▼•  Randolpli,  91  Ky.  472,  13 
R  53,  16  S.  W.  133. 

Limitations;  penal  actions;  §§ 
1138  and  2515,  Ky.  Stats.  Cited, 
Com.  V.  Eq.  Life  Assur.  Society, 
100  Ky.  344.  ' 

Liability  of  tax  collector;  effect 
of  quietus.  Cited,  Delker  v.  City 
of  Owensboro,  22  R.  1778. 

Taxation;  omitted  property;  pro- 
ceeding in  county  court;  plea  of 
"not  guilty"  not  good.  Cited,  Bel- 
knap V.  Com.,  27  R.  477. 

Boyd  T.^Biimsey,  5  J.  J.  Mar.  42. 
Contracts  for  payment  of  other 


Sufficient  to  prove  substance  of      thing  than  money  or  property  not 
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assignable.  Cited,  Marcum  y.  Here- 
ford, 8  Dana,  1;  White  v.  Buck,  7 
B.  Mon.  547. 

Boyd  ▼•  Smoot,  5  R.  119. 

General  allegation  that  contract 
was  procured  by  fraud  is  sufficient. 
Cited,  Ryan  v.  Middlesborough 
Town  Lands  Co.,  106  Ky.  184. 

BoTd  ▼•  Smooth  8  R.  62. 

Boyd  ▼•  Snellins,  7  Mon.  415. 

Assignment  of  chose  in  action. 
Cited,  Weathers  v.  Bay,  4  Dana,  475. 

Boyd  ▼.  Tahhf  5  R.  516. 

Boyd  ▼.  TaBb,  7  R.  225. 

Boyd  ▼.  Tompkins,  Sneed,  224. 

Boyd  ▼•  Williams,  5  J.  J.  Mar.  56. 

Boyd  ▼.  Wilson,  3  R.  689. 

Boyd  ▼.  Withers,  103  Ky.  698,  20 
R.  511.  46  S.  W.  36. 
Guardians;  new  bond;  liability  of 
sureties.      Cited,  Abshire  v.  Rowe, 
112  Ky.  548. 

Boyd's   Admr.   ▼.    Farmers    Hat. 
Bank,  24  R.  756,  69  S.  W.  964. 

Boyd's  Dots.  ▼.   Boyd,   10  R.   85, 

9  S.  W.  842. 
Case    involving    same    matters, 
Boyd  V.  Emmons,  103  Ky.  399. 

Boyd  Oommission  Oo.  ▼.  Ooates, 

24  R.  730,  69  S.  W.  1090. 
Dealing  in  futures;    recovery  of 
money  lost.     Cited,  Paducah  Com- 
mission Co.  V.  Boswell,  26  R.  1061. 

Boyd  Oonnty  ▼.  Arthur,  118  Ky. 

932,  26  R.  906,  82  S.  W.  613. 
Powers  of  fiscal  courts  as  to  pub- 
lic roads.     Cited,  Fleming  Co.  Fis- 
cal Ct.  V.  Howe.  28  R.  460;   Hop- 
kins County  V.  Givens,  29  R.  995. 


Boyd  Connty  ▼•  Boss,  95  Ky.  167, 

15  R.  520,  25  S.  W.  8,  44  Am. 
St  Rep.  210. 

Nunc  pro  tunc  orders;  record 
must  show  basis  for.  Cited,  Collier 
V.   Com.,   110  Ky.   520. 

Boyer  ▼•  Com^  14*  R.   167,  19  S. 
W.  845. 
Breaking    into    railroad    car    to 
steal;  indictment.     Cited,  Miller  v. 
Com.,  14  R.  225. 

Boyer  ▼  Idnooln,  3  R.  537. 

Boyer's  Admr*  ▼.  Hemdon,  14  B. 

Mon.  180  (222). 

Boyers  ▼.  Hendrieks,  4  R.  735. 
Boyle  ▼.  Com^  6  B.  Mon.  1. 
Boyle  ▼•  Connelly,  2  Bibb,  7. 

Amendment  of  record.  Cited^ 
Goodman  v.  Root,  2  Met  427. 

Boyle  ▼.  Stivers,  109  Ky.  253,  22 
R.  793,  58  S.  W.  691. 
Motion    for   new   trial   must   be 
made  in  court    Followed,  Klein  v. 
Meyers,  24  R.  183. 

Boyle's  Admr.  ▼.  Boyle,  4  B.  Mon. 

570. 

Boyse  ▼.  Lindenberser,  6  R.  510. 
Brace  ▼.  Skaw,  16  B.  Mon.  43. 

Equity  of  redemption;  sale  under 
execution.  Cited,  Ebelharr  v.  Ten- 
nelly,  118  Ky.  50. 

Bracken  ▼.  Steamboat  Gnlnare, 

16  B.  Mon.  444. 

Bracken  Oo.  Oonirs.  ▼•  Bana^  80 

Ky.  388,  4  R.  204. 

Withdrawal  of  surety;  effect  as 
to  liability  of  other  sureties.  Cit- 
ed, Wilson  V.  Linville,  96  Ky.  56. 

County  levy  bond;  sureties;  ac- 
ceptance by  court.  Cited,  Boyd 
County  V.  Ross,  95  Ky.  170;  English 
v.  Dycus,  8  R.  340. 
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Brm«ken  Oo.  Ct.  ▼•  Robertson  Oo. 

Ct.  6  Bush,  69. 

Bar;  judgment  dismissing  peti- 
tion. Distinguished,  Pepper  v.  Don- 
elly,  8  R.  178. 

Bill  of  exceptions  must  contain 
all  evidence  before  Court  can  re- 
Terse  because  verdict  contrary  to 
evidence.  Cited,  Humphreys  v. 
White.  9  R.  283. 

Brackett   ▼.   Oarrieo,   18   R.    874, 

38  S.  W.  694. 

Brackett's  Admr.  ▼•  Boreins*  28 

R.  386,  89  S.  W.  496. 

Braekmaa's  Adntr*  ▼.  Allison,  1 

R,  278. 

Braey  ▼.  Braey,  12  Bush,  153. 

Appeals;  amount  "exclusive  of 
interest"  Explained,  Hale  v.  Gro- 
gan,  106  Ky.  316. 

Bradkenr  ▼•  Keas,  5  J.  J.  Mar. 
446. 
Jurisdiction  of  chancellor  to  re- 
scind contract  for  goods  fraudulent- 
ly purchased.  Cited,  Gibson  v. 
Moore,  7  B.  Mon.  94 ;  Lane  v.  Robin- 
son, 16  B.  Mon.  631. 

Bradbvry  ▼.  Walton,  94  Ky.  163, 
14  R.  823,  21  S.  V.  869. 

Bradford  ▼.  Allen,  Hard.  1. 

Bradford  ▼.  Bradford,  19  R.  1245, 
43  S.  W.  244. 

Bradford  ▼•  Bradford,  15  R.   61. 

Bradford  ▼.  Olayton,  lj8  R.  1043, 

39  S.  W.  40. 

Bradford  ▼•  Gillespies,  8  Dana, 
67. 
Appeal  from  void  judgment  for 
want  of  jurisdiction  places  appel- 
lant in  court  on  return  of  case.  Fol- 
lowed, Ches.  O.  &  S.  W.  R.  Co.  v. 


Heath,  87  Ky.  660;  L.  &  N.  R.  Ck). 
V.  Chestnut,  115  Ky.  52;  Stovall  v. 
Stovall,  19  R.  918. 

Bradford  ▼.  Howe,   11  R.   10,   11 

S.  W.  466. 

Bradford  ▼.   HufTman,  28  R.   18, 

88  S.  W.  1057. 

Bradford  ▼•  Lons,  4  Bibb,  225. 

Warranty;  breach;  action  at  law. 
Cited,  Bamett  v.  Montgomery,  6 
Mon.  330;  Blmey  v.  Hann,  3  Mar. 
324  (1165). 

Bradford  ▼.  MoClelland,  Hughes, 
102  (195). 
Entries  for  land.  Cited,  Smith  v. 
Walton,  3  Bibb,  153;  Stewart  v. 
Clark,  5  Mon.  367;  Moore  v.  Smith, 
6  Mon.  69. 

Bradford  ▼.  MoOraoken**  Heirs, 

Sneed,  40. 
Entries  for  land.    Cited,  Clinken- 
beard  v.  Kenny,  2  Bibb,  518. 

Bradford  ▼.  MoKikken,  4  Bush, 
545. 

Bradford  ▼•  Patterson,  Hard.  101 

(108). 
For    citations    see    Patterson    v. 
Bradford. 

Bradford  ▼.  Patterson,  4  Bibb, 
584. 
Entries  for  land;  mistake  in  one 
part  of  description  corrected  by  ac- 
curacy in  another  part.  Cited, 
Beard  v.  Smith,  6  iJlon.  431. 

Bradford  ▼.  Patterson,  1  Mar.  464 
(346). 

Bradford  ▼•  Boss,  3  Bibb,  238. 

Bills  and  notes;  possession  prima 
fade  evidence  of  ownership.  Cited^ 
Bell  V.  Morehead,  3  Mar.  161 
(1046);  Outon  v.  Rodes,  3  Mar.  431 
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(1244);   Gano  v.  McCarthy,  79  Ky. 
414. 

Possession  of  notes  of  decedent 
not  prima  facie  evidence  of  owner- 
ship against  personal  representa- 
tive. Cited,  Jones  v.  Jones,  102  Ky. 
458. 

Bradford  ▼.  Soutlicalo,  4  R.  890. 

Bradford  ▼.  Tmstoos,  1  Mar.  175 
(129). 

Bradford  ▼.  IDITalker,  9  R.  586,  5 
S.  W.  555. 

Bradford  ▼.  IXTare,  12  R.  986. 

Bradford  ▼.  IXTares,  6  R.  304. 

Partnership  accounts  presumed 
settled.  Cited,  Gamett  v.  Wills.  24 
R.  631. 

Bradford  ▼.  Telton,  6  R.  601. 

Bradf ord*s  Adm'x  ▼•  Bradford,  4 

R.  947. 
Will;   construction;   bequest  held 
not  contingent.     Cited,  Likefield  v. 
Likefleld,  82  Ky.  595. 

Bradley  ▼.  BaUey.  25  R.  1953,  79 
S.  W.  233. 

Bradley  ▼.  Bierly,  17  R.   124,  30 
S.  W.  614. 

Bradley   ▼.   Bradley,   28   R.   1261, 
91  S.  W.  1143. 
Opinion  extended,  29  R.  195,  91 
S.  W.  1143. 

Bradley  ▼.  Buford,  Sneed,   12,   2 
Am.  Dec  703. 
Sales  of  personal  property.  Quali- 
fied, Vanmeter  v.  Estill,  78  Ky.  456. 

Bradley  ▼.  Bursess,  87  Ky.  648,  10 

R.  701,  10  S.  W.  5. 

Limitation;  thirty  years   statute. 

Cited,  L.  &  N.  R.  Ck>.  v.  Thompson, 

105  Ky.  195.  196;  Rose  v.  Ware.  115 


Ky.  430;  Tucker  v.  Price,  17  R.  14; 
Hawes  v.  Kirk.  18  R.  215;  Watklns 
V.  Pfeiffer.  29  R.  99. 

Bradley  ▼.  Catlet,  7  J.  J.  Mar.  121. 

Bradley  ▼•  City  of  Georsetowa, 

118  Ky.   735,   26   R.   614,  82   S. 
W.  303. 

Bradley  ▼.  GmrtU,  79  Ky.  327.  1 
R.  329. 

Purchase  money  lien  not  defeated 
by  claim  of  homestead.  Cited,  Pur- 
cell  V.  Dittman,  81  Ky.  152;  Rey- 
nolds v.  Williams,  9  R  113;  Simp- 
son's Gdn.  V.  Miller,  24  R  2379. 

Purchase  money  lien;  when 
waived  by  accepting  personal  se- 
curity. Cited,  Brown  v.  Blanken- 
ship,  108  Ky.  471;  Ogden  v.  Totten, 
17  R  1391. 

Bradley  ▼.  Ky.  Cent.  Oil  Co.,   7 

R.  100. 

Bradley  ▼.  Kinkead,  16  R.  238. 
Bradley  ▼.  Lamb,  Hard.  527  (536). 

Bradley  ▼.  MeAtee,  7  Bush,  667. 
3  Am.  Rep.  309. 

Street  assessments;  validity  of 
ordinance.  Followed,  Broadway 
Baptist  Church  v.  McAtee,  8  Bush, 
510.  Cited,  Richardson  v.  Mehler. 
Ill  Ky.  417. 

Taxing  power  of  state  not  pre- 
sumed to  be  relinquished.  Cited, 
E.  H.  &  N.  R.  Co.  V.  Com.,  9  Bush, 
442;  L.  C.  &  L.  R.  Co.  v.  Com..  10 
Bush,  48;  Com.  v.  Masonic  Temple 
Co.,  87  Ky.  354;  Deposit  Bank  v. 
Daviess  Co.,  102  Ky.  205;  Com.  v. 
Farmers  Bank,  97  Ky.  640;  Hen- 
derson Nat.  Bank  v.  City  of  Hen- 
derson, 19  R.  741. 

Bradley  ▼•  Mafon,  6  Bush,  602. 

Bradley  ▼.  Morgan,  2  Mar.  369 
(741). 
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Bradley  ▼.  KeUon,  4  R.  826. 

Bradley  ▼.  Salter,  6  Bush,  624. 

Bradley  ▼.  Sldrley,  28  ft.  872,  90 
S.  W.  590. 

Bradley  ▼•  Skilman,  ?.  R.  734. 

Will;  defeasible  fee.  Cited.  Hood 
▼.  Dawson,  98  Ky.  288;  Crozier  v. 
Cundall,  99  Ky.  209. 

Bradley  ▼.  Stamper,  17  R.  833,  32 
S.  W.  218;  33  S.  W.  410. 

Bradley     ▼•     Steele,     Hard.     559 
(568). 
Appeals.     Cited  Rucker  v.  How- 
ard, 2  Bibb,  167. 

Bradley  ▼.  Tompkias,   Hard.   184 
(192). 
Sheriffs.     Cited,  Dye  v.  Knox,  1 
Bibb,  574.    Contra,  7  J.  J.  Mar.  623. 

Bradley  ▼.  Wolfe,  114  Ky,  447,  24 
R.  1205.  71  S.  W.  75. 

Bradahaw   ▼.   Crayeraft,   3   J.   J. 

Mar.  77. 

Bradal&aw  ▼•  Com.,  3  J.   J.   Mar. 
632. 

Bradehaw  ▼.  Com.,  10  Bush,  576. 

Exclamations  of  bystanders  not 
part  of  res  gestae.  Cited,  Kaelin 
V.  Com.,  84  Ky.  366;  Werner  v. 
Com.,  80  Ky.  388;  RIggs  v.  Ck>m., 
17  R.  1018;  Louisville  &  Cin.  Pack- 
et CJo.  V.  Samuels,  22  R.  980;  Selby 
▼.  Com.,  25  R.  2210. 

Bradel&aw  ▼.   Jones,   19   R.   1333, 
43  S.  W.  428. 

Bradsl&aw's  Admr.  ▼.  L.  A  K.  B. 

Co.,  14  R.  688,  21  S.  W.  346. 
Assumed   risks;    servant    falling 
from     hand     car.      Distinguished, 
Ward  V.  L.  A  N.  R.  Co.,  23  R.  1328. 


Brady  ▼•  Briseoe,  2  J.  J.  Mar.  212. 
Brady  ▼.  Butts,  15  R.  127. 
Brady  ▼•  Com.,  1  Bibb,  517. 
Brady  ▼•  Com.,  1  Mar.  588   (437). 

Brady  ▼.  Com.,  11  Bush,  282. 

Circumstantial  evidence  left  to 
jury  without  caution  from  court. 
Cited,  Blackburn  v.  0)m.,  12  Bush, 
187;  Parris  v.  Com..  14  Bush,  371; 
Bamett  v.  Ck>m.,  84  Ky.  452;  Ray 
V.  Com.,  19  R.  1219. 

Reasonable  doubt.  Cited,  Stevens 
V.  Ck>m.,  20  R.  51. 

Brady  ▼.  Cooper,  12  R.  420. 

Brady  ▼•  Cooper,  1^  K  848. 

Brady  ▼.  Fraley,  27  R.  163,  64  S. 
W.  750. 

Brady  ▼.  Gray,   17  R.   512,  31   a 
W.  734. 
A  married  woman  cannot  alone 
convey  her  real  estate.    Cited,  Pur- 
nish's  Admr.  v.  Holly,  27  R.  229. 

Brady  ▼.  Harper,  17  R.  190,  30  S. 
W.  664. 

Brady  ▼.  Peek,  99  Ky.  42,  17  R. 

1356,   34   S.   W.   906,   35  S.   W. 
623. 

Brady's    Assignee    ▼.    Mattinsly, 

12  R.  357. 

Brafford  ▼.  Braflord,  3  R.  351. 

BralTord  ▼.  Com.,  13  R.  154,  16  S. 
W.  710. 

Brafford  ▼.  Com.,  15  R.  398,  23  S. 
W.  590. 

Brass  ▼•  Moore,  21  R.  1721,  56  S. 
W.  163. 

Brain  ▼.  Bailey,  26  R.  853,  82  S. 
W.  582. 
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Bramblet's  Heirs  ▼•  Picket,  3  B. 

Mon.  181. 

Bramblett  ▼.   Caldwell,   105   Ky. 

202,  20  R,  1123,  48  S.  W.  982. 
CJonyersion.    Cited,  Meyer  v.  Ros- 
enheim &  Co.,  115  Ky.  413. 

Bramblett  ▼•  Com.  Land  A  Lnm- 

ber  Cc  26  R,  1176,  83  S.  W. 
599. 
Opinion  extended,  27  R.  156,  84  S. 
W.  545. 

Bramblett  ▼•  Com*  Land  A  Lum- 
ber Co.,  27  R.  878,  86  S.  W. 
1114. 

Bramblett  ▼•  Bep.  Bank  of  Car- 
Uele,  2S  R.  1228,  92  S.  W.  283. 

Bramblett  ▼•  Feltman,  18  R.  457, 
35  S.  W.  633;  37  S.  W.  489. 

Bramblett  ▼•  Hargis,  29  R.  610, 
94  S.  W.  20. 

Bramblett  ▼•   Henderson,    19    R. 

692,  41  S.  W.  575. 
Notice  to  agent  is  notice  to  prin- 
cipal.   Cited,  Ach  v.  Barnes,  107  Ky, 
222;    Day  v.   Exchange   Bank,   117 
Ky.  362,  363. 

Bramblett  ▼.  Howard,  29  R.  497, 
93  S.  W.  902. 

Bramblett  ▼•  Dep.  Bank  of  Car- 
lisle, 25  R.  1850.  79  S.  W.  193. 

Brame  ▼•  Craig,  12  Bush,  404. 

Homestead  exempt  from  forced 
sale,  but  husband's  power  of  aliena- 
tion unchanged.  Cited,  Pribble  v. 
Hall,  13  Bush,  67;  Evans  v.  Evans, 
13  Bush,  588;  Schnabel  v.  Schnabel, 

108  Ky.  540,  541,  544;  Carr  v.  Win- 
lock,  109  Ky.  492;  Curtis  v.  Helton, 

109  Ky.  495;  GuUett  v.  Amett.  19 
R.  1893;  Hanna's  Assignees  v.  Gay, 
117  Ky.  699. 


Where  owner  sells  homestead  and 
refuses  to  convey  it  court  will  com- 
pel him  to  do  so.  Cited,  Faraday 
Coal  Co.  V.  Owens,  26  R.  246. 

Brame  ▼•  RaTenseraft,  23  R.  1514, 
65  S.  W.  1130. 

Bramel  ▼.  Bramel,  101  Ky.  64,  18 

R.  1074,  39  S.  W.  520. 
Will  contest;  instructions  as  to 
testamentary  capacity.  Cited,  Wood- 
ford v.  Buckner,  111  Ky.  245,  246; 
Dunaway  v.  Smoot.  23  R.  2291;  Hen- 
ning  v.  Stevenson,  118  Ky.  324. 

Bramel   ▼.  Bramel,   23   R.   11,   62 

S.  W.  529. 

Bramel  ▼•  Bnrden,  7  R.  97. 

Bramel  ▼.  Bjron,  19  R.  1440,  43  S. 
W.  695. 

Bramel  ▼.  Clark,  6  R.  220. 

New  trial;  newly  discovered  evi- 
dence. Cited,  Adams  Oil  Co.  v. 
Stout,  19  R.  760;  City  of  Louisville 
V.  Oberle,  26  R.  846. 

Bramel  ▼•  Com.,  5  R.  511. 

Bramel  ▼•  Cnnninskam,  3  R.  512. 

Bramlase   ▼.  Com^   113   Ky.   332» 
24  R.  213,  68  S.  W.  406. 

Bramlase  "v.  Wood,  11  R.  486. 

Bramlet'e  Heirs  ▼•  Picket,  2  Mar. 
10   (475),  12  Am.  Dec.  350. 

Bramlett  ▼•  L.  A  K.  B.  Co.,  24  R. 

976,  70  S.  W.  410.     • 

Bramlett  ▼.  MoVey,  11  R.  849. 

Bramlett  ▼•  MoVey,  91  Ky.  151, 12 
R.  760,  15  S.  W.  49. 

Bramlette  ▼.  Cabell,  1  Met  319. 
For  citations  see  Cabell  v.  Cabell. 

Bramlette  ▼.  Ellington,  4  R.  347. 
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BraaU«tta  ▼•  L.  A  K.  B.  Co.,  113 

Ky.  300,  24  R.  180,  68  S.  W.  145. 
Injuries     from     construction     of 
roadbed  for  railway;    damages  re- 
covered   in   single   action.       Cited, 
Oliver  V.  I.  C.  R.  Co.,  25  R.  236. 


BrmaUette** 

196. 


Adatf  •  ▼•  Bo7oe>  4  R. 


Brmmmell  ▼.  Eastern  Ky.  By.  Oo., 
15  R.  218,  22,S.  W.  652. 

•  Braamaimn    ▼.    Perkins,    Ms.    op. 

1856. 
Answer;    when  need  not  be  de- 
nominated   "counterclaim."      Cited, 
Hutchlngs  V.  Moore,  4  Met  113. 

Brand  ▼.  Brand,  116  Ky.  785,  25 

R.  987,  76  S.  W.  868,  63  L.  R. 
A.  206. 

Brand  ▼.  Com.,  15  R.  482,  24   S. 
W.  235. 

Brand  ▼•  Com.,  110  Ky.  980,  23  R. 
416,  63  S.  W.  31. 

Brand  ▼•  Creason,  6  J.  J.  Mar.  344. 
Brand  ▼.  Mnsselman,  4  R.  893. 

Brand  ▼.  Bbodes,  17  R.  97,  30  S. 

W.  597. 
Devise  to  wife  and  children  con- 
strued.    Cited,  Stevens  v.  Bakrow, 
104  Ky.  183. 

Brand  ▼.  Bnlil,  1  R.  352. 
Brand  ▼•  Bnlil,  1  R.  417. 
Brand  ▼.  WeBb,  2  Mar.  574  (890). 

Brand's  Admr.  ▼•  Harlament,   7 

R.  446. 
Brand's  Ezor.  ▼•  Brand,  109  Ky. 

721,  22  R.  f366,  60  S.  W.  704. 
Statutes  regulating  renunciation 
of  will  apply  to  husband  of  deceased 
testatrix.     Cited,  Gillispie  v.  Bois- 
seau,  23  R.  1049. 


Action  to  settle  estate  of  dece- 
dent; time  for  bringing.  Cited, 
Linthecum  v.  Vowells,  118  Ky.  342. 

Brands  T.  City  of  IfOnisville,  111 

Ky.  56,  23  R.  442,  63  S.  W.  2. 

Apportionment  warrants.  Cited, 
McCann  v.  City  of  Lou.,  23  R.  560. 

Recovery  of  money  paid  by  mis- 
take. Cited,  Rupple  v.  Kissel,  24  R. 
2373. 

Brandenbnrs  ▼•  Xlynn,  12  B.  Mon. 
397. 
Sureties;  substitution.   Approved, 
Kellar  v.  WUliams,  10  Bush,  220. 

Brandenbnrs     ▼•     Lon.     Tin     A 
Stone  Co.,  18  R.  297,  36  S.  W. 


Brandenbnrs  ▼•  MeOnire,  19  R. 

1598,  44  S.  W.  96. 

Brandenlinrs  ▼•  MeOnire,  105  Ky. 

10,  19  R.  1598.  44  S.  W.  96. 
Limitation  not  presented  by  de- 
murrer.  Cited,  McCormick  v.  Perry, 
29  R.  421. 

Brandenbnrs  ▼.  Beaoh,  17  R.  560, 
32  S.  W.  168. 
Execution;     credit     by     amount 
paid.      Cited,   WooUey   v.   City   of 
Louisville,  118  Ky.  902. 

BrandenBnrg     ▼•     Com.,     28     R. 

1050,  91  S.  W.  269. 

Brandenbnrsli  ▼.  Three  Forks 
Dep.  Bank,  19  R.  1974,  45  S. 
W.  108. 

Brandies  ▼.  Stewart,  1  Met  395. 

Jurisdiction  on  appeal.  Cited, 
Tipton  V.  Chambers,  1  Met.  566;  Lo- 
gan V.  Davis,  6  R.  139. 

Brandt  ▼•  Hyatt,  7  Bush,  363. 
Law  presumes  officers  liave  per- 
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formed   their   duty.      Cited,   Bell's 
Trustee  v.  City  of  Lex.,  27  R.  594. 

Brandt**    Ezor.    ▼.    Donnelly,    94 

Ky.  129.  14  R.  819,  21  S.  W.  534. 

BranJiam  ▼.  Beatty,  4  R.  537. 

Branham  ▼.  Berry,  4  R.  357. 

Branbam  ▼.  Berry,  4  R.  412. 

Branham  ▼.  Berry,  4  R.  894. 

Branham  ▼.  Com^  7  J.  J.  Mar.  190. 

Branham  ▼.  Oom.,  2  Bush,  3. 

Ball  bonds;  before  what  officers 
<;xecuted.  'Distinguished,  Creekmore 
V.  Com..  5  Bush,  314.  315. 


Branhani  ▼.  Long,  6  R.  451. 


44 


Brann   ▼.   Brann,   19   R.    1814 
S.  W.  424. 
Non  est  factum  and  no  considera- 
tion are  not  Inconsistent  pleas.    Cit- 
ed, Smith  V.  Doherty.  109  Ky.  622. 

Brann  ▼.  Elsey,  83  Ky.  440.  7  R. 
539. 
Estates  tall.  Cited,  Louisville 
Trust  Co.  V.  Erdman,  22  R.  730; 
Davis  V.  Davis.  23  R.  1133.  Distin- 
guished, Gibson  v.  Thompson,  26  R. 
1086. 

Brann    ▼.    Falmonth    Riverside 
Cemetery  Co^  29  R.  94.  92  S. 

W.  579. 

Brann  v.  Hart,  97  Ky.  735,  17  R. 
462.  31  S.  W.  736. 
Local  option  laws;  repeal.    Cited, 
Locke  V.  Com..  25  R.  79;   Com.  v. 
Yokley.  29  R.  800. 

Brann  ▼•  Logan,  13  R.  143. 

Brann  ▼.  Monroe,  11  R.  324. 

Brann  ▼.  Risffle,  7  R.  519. 

Brannin  ▼.  Brawner,  8  R.  434. 


Brannin  ▼.  Brawner,  9  R.  343. 

Amendments;  departure.  Cited, 
Adams  Oil  Co.  v.  Christmas.  101  Ky. 
567;  Linn  v.  Valz.  11  R  847. 

Brannin   ▼.  Broadns,   94    Ky.    33, 

14  R.  726,  21  S.  W.  344. 

Brannin  ▼•  City  of  LonisTille,  2 

R.  384. 

Brannin  v.  Croneh,  10  R.  773. 

Brannin  ▼.  Foree,  12  B.  Mon.  506. 
Evidence;  entries  of  account 
against  persons  under  disability. 
Cited,  Estes  v.  Jackson.  21  R.  860; 
Owsley  V.  Owsley,  25  R.  1198;  Gal- 
braith  v.  Starks.  117  Ky.  922;  Proc- 
tor V.  Proctor.  118  Ky.  478;  Clark 
V.  Clark.  28  R.  1071. 

Brannin  ▼.  Oleafon,  14  R.  109. 

Brannin  ▼.  Henderson,  12  B.  Mon. 
61. 
Bills,  of  exchange;    rights  of  as- 
signee.   Cited,  Greer  v.  Bentley.  19 
R.  1252. 

Brannin  ▼.  London,  10  R.  282. 

Brannine  ▼.  Loving,  82  Ky.  370. 
6  R.  328. 
Liability  of  president  of  company 
for  negligence  in  not  ascertaining 
condition  of  company.  Cited,  Ex- 
change  Bank  v.  Trimble.  108  Ky. 
235.  Distinguished,  Lou.  Banking 
Co.  V.  Eisenman,  94  Ky.  95.  Cited, 
Trimble  v.  Ward.  97  Ky.  754;  Pier- 
att  v.  Young.  20  R.  1816;  Bank  v. 
Coldewey.  26  R.  1251;  City  of 
Franklin  v.  Caldwell,  29  R.  937. 

Brannin  ▼.  Sherley,  91  Ky.  450.  12 
R.  977.  16  S.  W.*  94. 
Trusts;   termination.     Cited,  An- 
derson v.  Kemper.  116  Ky.  346. 

Brannin  ▼.  Trent,  9  R.  577. 
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Braanin  ▼.  IXTissinton,  14  R.  720. 

BrmaAQok   ▼.   Hamilton,   9   Bush, 
446. 
Money    spent    for   education    not 
charged  as  an  advancement.    Citedy 
Hiirs  Gdn.  v.  Hill,  29  R.  204. 

Bransliaw  ▼.  Benr*  2  R.  58. 

BraAsom   ▼•  Bacoa,   7  J.   J.   Mar. 
259. 

Bramsom  ▼.  Tkompaon,  81  Ky.  387, 
5  R.  359. 
Limitations;  thirty  years  statute; 
coverture.  Distinguishedy  Butler  v. 
McMillan,  88  Ky.  419.  Citedy  L.  & 
N.  R.  Co.  V.  Thompson,  105  Ky.  194. 
Explainedy  Onions  v.  Gov.  ft  Gin. 
E.  R,  &  T.  B.  Go.,  107  Ky.  158.  Citedy 
Jeffries  v.  Butler,  108  Ky.  535.  Har- 
fiionized.  Rose  v.  Ware,  115  Ky.  432. 
Overruledy  Rose  v.  Ware,  25  R.  948 
(in  response  to  petition  for  rehear- 
ing). 

Bransom*s   Admr.   ▼.   I<abrot,    81 

Ky.  638,  5  R.  827,  50  Am.  Rep. 
193. 

Negligence  as  to  inrants;  leaving 
dangerous  premises  exposed.  Uis- 
tinguishedy  Shaufs'  Admr.  v.  Glty 
of  Paducah,  106  Ky.  230.  Citedy 
Muir  v.  Thixton,  25  R.  1690;  Sydnor 
v.  Arnold,  28  R.  1252;  Johnson  v 
Paducah  Ldy.  Go.,  29  R.  61.  Citedy 
L.  ft  N.  R.  Go.  v.  I^opp,  96  Ky.  Ill; 
Ball  V.  Middlesborough  Town  ft 
Lands  Go.,  24  R.  115;  Bd.  of  Goun- 
cilmen  v.  Allen,  26  R.  583;  Merschel 
V.  L.  ft  N.  R.  Co.,  27  R.  466. 

Negligence  as  to  infants;  contrib- 
utory negligence  of  infant.  Citedy 
L.  ft  N.  R.  Co.  V.  Webb,  99  Ky.  343. 

Wilful  negligence;  allegations  of 
petition.  Citedy  Hackett  v.  L.  ft  N. 
R.  Co.,  95  Ky.  238. 


Branson  ▼.  Com^  92  Ky.  330,  13 
R.  614,  17  S.  W.  1019. 
Criminal  law;  appeal;  necessity 
of  exceptions.  Explainedy  Buckles 
V.  Com.,  113  Ky.  798;  L.  S.  R.  Go. 
v.  Hooe,  18  R.  522.  Citedy  Sapp  v. 
Com..  20  R.  1127;  Arnold  v.  Com.* 
23  R.  183;  Thompson  v.  Com.,  28 
R.  1139. 

Branson  ▼;  Eversole,  26  R.  200, 
80  S.  W.  1126. 

Brasfield  ▼.  Bangh,  7  J.  J.  Mar. 
330. 

Brashear  ▼.  Barton,  3  Bibb,  9,  6 
Am.  Dec.  634. 

Brashear  ▼.  Barton,  4  Bibb,  442. 

Same  case.  Burton  v.  Brashear, 
3  Mar.  276  (1131). 

Evidence.  Distinguishedy  Gart- 
mel  V.  Walton,  4  Bibb,  490. 

Brashear  ▼.  Chandler,  6  Mon.  150. 
Leases;  covenants  to  repair.  Dis- 
tinguishedy West  V.  Hart,  7  J.  J. 
Mar.  258.  Citedy  Thomas  v.  Con- 
rad, 114  Ky.  846. 

Brashear  ▼.  Kendall,  6  Mon.  545. 
Bank     note     contracts.        Cited, 
Stroud's  Heirs  v.  Bamett,  3  Dana, 
394. 

Brashear  ▼•  Macey,  3  J.  J.  Mar. 
89. 

Meaning  of  "dying  without  is- 
sue." Citedy  Deboe  v.  Lowen,  8  B. 
Mon.  619;  Moore  v.  Moore,  12  B. 
Mon.  654. 

Perpetuities  forbidden.  Citedy 
Fid.  Trust  Go.  v.  Lloyd.  25  R.  1830. 

Brashear  ▼.  Moran,  1  R.  417. 

Indemnity  to  surety;  original 
promise.  Citedy  George  v.  Hoskins, 
17  R.  64. 

Brashear  ▼.  Pnsey,  7  R.  370. 
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Brafl&ear  ▼.  Bouse,  14  Bush,  296. 
Brashear  ▼.  Shepherd,  Sneed,  249. 
Brashear  ▼.  Stothard,  4  Bibb,  265. 

Brasbear  ▼•  Gonu,  22  R.  364,  57 
*      S.  W.  475. 

Brashears    ▼•    Dioklnson,    23    R. 

2182,  66  S.  W.  1011. 

Brashears    ▼•    Diektason,    23    R. 

2183,  66  S.  W.  816. 

Brashears  ▼•  Frasier,  19  R.  1259, 
43  S.  W.  244. 
Appeals;  certificate  to  transcript 
Cited,  Cox  V.  Frazer,  21  R.  579. 

Brashears  ▼.  Frasier,  102  Ky.  237, 
19  R.  1265,  43  S.  W.  427. 
Appeals;  certificate  to  transcript 
Cox  V.  Frazer,  21  R.  579. 

Brasliears  ▼.  Frasier,  19  R.  1284, 
43  S.  W.  427. 

Braal&eara  ▼.  Holeomb,  19  R.  1286, 
43  S.  W.  226. 
Appeals;  defective  transcript.  Cit- 
ed, Cox  V.  Frazer,  21  R.  579. 

Brasheara  ▼•  Leteher  Co.  Ct.,  19 

R.  478.  41  S.  W.  22. 

Same  case,  second  appeal,  21  R. 
1250. 

Opinion  of  court  on  former  appeal 
is  law  of  case.  Cit^d,  Brashears  v. 
Letcher  Co.  Ct,  21  R.  1250. 

Braskears  ▼.  Letelier  Co.  Ct.»  21 
R.  1250,  54  S.  W.  840. 

Braskeara  ▼.  Leteher  Co.  Ct.,  22 

R.  1763,  61  S.  W.  285. 
Complicated  accounts;  transfer  to 
equity.      Cited,  Manion  V.  Manion, 
27  R.  402. 

Braakears  ▼•  Stothard,  Litt  Sel. 
Cas.  209. 


Brashears  ▼.  Venters,  19  R.  1285, 
43  S.  W.  405. 

Brasheara  ▼.  Wehh,  19  R.  1324» 
43  S.  W.  417. 
Attachment  discharged  by- execu- 
tion of  bond  for  performance  of 
judgment  Cited,  Thompson  v.  Ar^ 
nett,  23  R.  1083. 

Brasher  ▼•  Kennedy*  10  B.  Mon. 
28. 
Master  and  servant;    negligence. 
Cited,  Licking  Rolling  Mill  Co.  y. 
Fischer,  8  R.  92. 

Brasher  ▼.  Tandy,  18  R.  701,  37 
S.  W.  1045. 

Brasafleld  ▼.  Bnrseaa*  10  R.  660» 
10  S.  W.  122. 
Judicial  sales;  rule  against  pur^ 
chaser  failing  to  execute  bond.  Cit- 
ed, Cowper  V.  Weaver,  27  R.  50. 

Braaafield  ▼.  Walker,  7  B.  Mon. 
96. 
Adverse  possession  gives  eftect  of 
conveyance  Independently  of  record 
title.  Cited,  Logan  v.  Bull,  78  Ky. 
615. 

Braawell  ▼•  Com.,  5  Bush,  644. 

BraaweU  ▼.  Rekkoff,  19  R.  1037, 
42  S.  W.  916. 

BrasweU  ▼.  Walker,  98  Ky.  729, 
•  17  R.  1286,  34  S.  W.  233. 

Braawell*a    Admr.    ▼•    BraaweU* 

109  Ky.  15,  22  R.  521,  58  S.  W. 
426. 

Bratton  ▼•  Bryan,  1  Mar.  212 
(156). 
Exception  to  juror  because  not 
a  houskeeper  should  be  taken  be- 
fore verdict  Cited,  Flnley  v.  Hay- 
den,  3  Mar.  330  (1170);  Presbury 
V.  0)m.,  9  Dana,  204. 
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Though  a  party  not  allowed  to 
testify  in  his  own  he  can  make 
aifidayits  in  preparation  of  his  case. 
Cited,  Bwing  v.  f^rlce,  3  J.  J.  Mar. 
621. 

Bra«m  ▼.  Fogle,  5  R.  607. 

Bra«m  ▼•  Monroe*  8  R.  958. 

BravB  ▼•  Monroe,  12  R.  46. 

Branm  ▼•  Monroe,  12  R  256. 

Bmnmer  ▼.  Com^  7  R.  228. 

Bray  ▼.  EUiMn,  26  R  1039,  83  S. 
W.  96. 

Bray  ▼•  Howard,  7  B.  Mon.  467. 

Sureties  are  discharged  from  lia- 
bilities on  judgments  when  7  years 
elapses  between  executions.  Cited, 
Daviess  v.  Womack,  8  B.  Men.  384. 

Sureties  in  judgments  means 
sureties  on  bonds  on  which  judg- 
ments have  been  recovered.  Cited, 
Brunk  v.  Means,  11  B.  Mon.  218. 

Braydon  ▼.  Gonlman,  1  Mon.  115. 
Admission  of  evidence  after  in- 
structions given.     Cited,  Hocker  v. 
Davis.  2  Mon.  121. 

Brazdale  ▼•  Speed,  1  Mar.  105 
(78). 
In  ejectment  plaintiff  must  show 
20  years'  adverse  possession.  Cited, 
McDowell  V.  Benney,  3  J.  J.  Mar. 
619;  LlUard  v.  McGee.  3  J.  J.  Mar. 
552;  Wilson  v.  Stivers.  4  Dana,  635; 
Roberts  v.  Long.  12  B.  Mon.  197; 
Smith  V.  Mitchell,  1  Mar.  208  (153) ; 
Bodley  v.  Logan.  2  J.  J.  Mar.  255; 
Wilson's  Heirs  v.  Bodley,  2  LItt  60. 

Breadlne's    Heirs    ▼.    Taylor,    6 

Dana,  226. 
Same  case,  second  appeal,  6  B. 
Mon.  62. 


Breatliltt  ▼.  MoCnrdy,  Ms.  op. 

Parol  evidence  to  vary  writing. 
Cited,  Inskoe  v.  Proctor,  6  Mon.  316. 

Breatliltt    ▼•    Wl&ittaker,    8    B. 

Mon.  530. 

Breatliitt  Coal,  Iron  A  Lumber 

Go.  ▼.  Gregory,  25  R.  1507.  78 
S.  W.  148. 

Breatliltt  Coal,  Iron  Sc  Lnmber 

Co.  ▼.  Strong,  106  Ky.  699,  21 

R.  302,  51  S.  W.  189. 
Patents  for  land;  excluding 
tracts.  Cited,  West  v.  Chamberlain, 
109  Ky.  196;  Uhl  v.  Reynolds,  23 
R.  762;  Helton  v.  Trust  CJo.,  24  R. 
629;  Bryant  v.  Kendall,  25  R.  1859. 

Breatliltt   Co.   ▼.   Hargls,    22    R. 

1055,   59   S.   W.   743. 

Breokenrldse  ▼•  Anderson,   3   J. 

J.  Mar.  710.  . 
Principle  that  sale  not  accom- 
panied by  change  of  possession  is 
void  as  to  creditors  does  not  apply 
to  mortgages.  Cited,  Laughlin  v. 
Ferguson,  6  Dana,  117.  118;  Foster 
V.  Grigsby,  1  Bush,  98;  Jarvis  v. 
Davis,  14  B.  Mon.  428  (534). 


Breokenrldge 

360. 


▼.  Brooks,  1   LItt. 


Breckenrldge  ▼.  Brooks,  2  Mar. 
335   (716),  12  Am.  Dec.  401. 

Interest  not  allowed  on  rent  in 
arrears.  Downing  v.  Palmateer,  1 
Mon.  68. 

Jurisdiction  of  equity  in  matters 
of  account.  Cited,  O'Connor  v.  Hen- 
derson Bridge  CJo..  95  Ky.  643. 

Mortgagee  treated  as  trustee;  no 
allowance  for  care  of  estate.  Cited, 
Fenwick  v.  Macey,  1  Dana,  281; 
Riddle  V.  Lewis,  7  Bush,  197. 

Usury;    compound   Interest;    for- 
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bearance.     Cited,  Rodes  v.  Blythe, 
2  B.  Mon.  336. 

Interest;  allowed  by  jury.  Dis- 
tinguished,   Elkin   v.    Moore»    6    B. 

Mon.  463. 

t 

Breckenridge  ▼•  Bvllltty  3  Litt. 
3,  4. 

Case  involving  same  matters, 
Breckenridge  v.  Churchill,  3  J.  J. 
Mar.  12,  15. 

Assignor  and  assignee;  sureties. 
Cited,  Lytel  v.  Breckinridge,  3  J.  J. 
Mar.  666. 

Breokenridse   ▼•   Clmroliill,   3   J. 

J.  Mar.  11. 
Usury;  equitable  assignments. 
Cited,  Finley  v.  Harrison,  5  J.  J. 
Mar.  160;  Estill  v.  Rodes,  1  B. 
Mon.  315,  321;  Stone  v.  McConnell. 
1  Duv.  56;  Fidelity  T.  &  S.  V.  Co. 
v.  Ryan,  109  Ky.  243;  Blakely  v. 
Adams,  113  Ky.  402  {dissenting 
opinion,  411). 

Breokenrldge  ▼.  Duncan,  2  Mar. 
50    (506),  12  Am.   Dec.  359. 

Devise  of  slaves.  Cited,  Logan  v. 
Withers,  3  J.  J.  Mar.  388. 

Where  ambiguity  in  will  is  la- 
tent, evidence  is  admissible  to  solve 
it.  Cited,  Thomas  v.  Scott,  24  R. 
2033. 

Breokenridge    ▼•    Hoke,    4    Bibb, 

a72. 

Vendee  withholding  purchase 
money  and  enjoying  estate  should 
pay  interest  on  the  money.  Boyce 
V.  Pritchett's  Heirs,  6  Dana,  232. 

Breckenrldse  ▼•  Ward,  1  Mon. 
57. 

Breokenridge  ▼•  Waters,  5  Mon. 
150,  17  Am.  Dec.  46. 
Chancing   bargain    for   land;    no 
rescission  for  doubtful  title.    Cited, 


Terrill  v.  Herron,  4  J.  J.  Mar.  526. 
Case  involving  same  will,  Breck- 
inridge V.  Waters,  4  Dana,  621. 

Breokenridse*s  Adnurs.  ▼.  Lee,  3 

Mar.  446  (1255). 

BreokenridKe's  Heirs  ▼.  Clink- 
inbeard,  2  Litt  127,  13  Am. 
Dec  261. 

BreokenridKe  Oompany  ▼.  Hioks, 

94  Ky.  362,  15  R.  143,  22  S. 
W.  554,  42  Am.  St.  Rep.  361. 
Failure  of  master  to  comply  with 
promise  to  repair.  Cited,  Brown  v. 
Levy,  108  Ky.  166.  Explained, 
Reiser  v.  So.  Planing  Mill  Co.,  114 
Ky.  8.  Cited,  Bell  v.  Applegate,  23 
R.  471;  Lou.  Hotel  Co.  v.  Kalten- 
brun,  26  R.  210. 

Breokinridge  ▼.  Beard,  1  Mar.  64 

(47). 

Breckinridge  ▼.  Carrioo,  3  R.  533. 

Breckinridge    ▼.    Coleman,    7    B. 

Mon.  331. 

Personal  judgment  not  allowed 
against  a  feme  covert  on  her  con- 
tract. Cited,  Turner  v.  Gill  (dis- 
senting opinion),  105  Ky.  420. 

Breokinridge  ▼.  Com^  97  Ky.  267, 
17  R.  163,  30  S.  W.  634. 
Robbery  defined.    Cited,  Williams 
V.  Com.,  20  R.  1851;  (>)m.  v.  Davis, 
23  R.  1718. 

Breckinridge  ▼•  Denny,  8  Bush, 
523. 

Wills;  defeasible  fee.  Cited,  Dor- 
sey's  Committee  v.  Maddox,  103  Ky. 
258;  Dulaney  v.  Dulaney,  25  R. 
1662. 

Breckinridge  ▼•  Floyd,  7  Dana, 
456. 

Breckinridge  ▼.  Hite,  1  Mon.  59. 
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BxeoUnrldse  ▼•  Loean,  5  B.  Mon. 
515. 
Acceptance    of    conveyance    com- 
pleted after  death  of  grantee.   Cited, 
Shoptaw  V.  Rldgway,  22  R.  1498. 

Breekiarldse    ▼.    MoRoBerts,    20 

R.  699.  47  S.  W.  454. 
Testimony  as  to  transaction  with 
deceased    agent   is   not   competent. 
Cited,  Mutual  Life  Ins.  Co.  v.  O'Neil. 
116  Ky.  745. 

Breckenridse  ▼•  Moore,  3  B.  Mon. 
629. 
Proving  laws  of  sister  state  from 
published    book    of    laws.      Cited, 
Thomas  v.  Davis,  7  B.  Mon.  230. 

BroeUnrldse  ▼.  Feeble,  19  R.  510, 
38  S.  W.  871. 

Breokinridse     ▼•     Quertemms,     4 

Dana,  493. 

Breeldnridse  ▼.  Rmlls,  4  Mon.  533. 
Breeldnridse  ▼.  Bolls,  2  Mon.  150. 
Breekimridse  ▼•  Sl&rieve,  4  Dana, 
375. 
One  member  of  non-trading  part- 
nership cannot  bind  his  co-partner 
by  note  without  authority.  Distin- 
guished, O'Connor  v.  Sherley,  107 
Ky.  74;  Cooper  v.  Nelson,  12  R. 
891. 

BreddnridKe  ▼.  Taylor,  5  Dana, 
110. 

Same  case,  second  appeal,  1  B. 
Mon.  264. 

Where  some  of  the  sureties  are 
insolvent,  the  loss  must  be  equal- 
ized among  the  others.  Cited,  Hil- 
ton V.  Crist,  5  Dana,  388;  Elbert 
V.  Jacoby,  8  Bush,  548;  Greene  v. 
Anderson,  102  Ky.  224. 

Pleading  specific  acts  of  fraud  or 
specific  mistakes.  Cited,  Loesser 
V.  Loesser,  81  Ky.  144. 

Judgment  fraudulently  obtained 
is  not  binding.  Cited,  Hargis  v. 
Parker.  27  R.  445. 


Breckinridge  v.  Taylor,  1  B.  Mon. 
263. 

Case  involving  same  will,  Grigsby 
V.  Breckinridge,  12  B.  Mon.  629. 

Revivor  In  Court  of  Appeals  does 
not  operate  as  revivor  in  lower 
court.     Cited,  Clarkson  v.  Morgan/ 

6  B.   Mon.   452. 

Breckinridse  ▼.  Todd,  3  Mon.  62» 
16  Am.  Dec.  83. 

Conveyances;  acknowledgment; 
recording;  priority.  Cited,  Cro- 
zier's  Trustee  v.  Grayson,  4  J.  J. 
Mar.  516;  Higdon  v.  Higdon,  6  J. 
J.  Mar.  51. 

Too  late  on  appeal  to  object  for 
first  time  to  competency  of  deposi- 
tion.      Cited,   Alexander   v.    Bank, 

7  J.  J.  Mar.  580. 

Breckinridge  ▼.  Waters,  4  Dana, 
620. 

Breckenridge's  Admra.  v.  Lee,  3 

Bibb,  329. 

BreokinridKe*s  Heirs  ▼.  Ormaby^ 

1  J.  J.  Mar.  236,  19  Am.   Dec. 
71. 

Deed  of  lunatic  voidable  only;  so 
also  replevin  bond.  Cited,  Shirley 
V.  Taylor,  5  B  .Mon.  104;  Logan  v. 
Vanarsdall,  27  R.  824. 

When  amount  secured  by  mort- 
gage on  land  is  paid,  title  to  land 
immediately  reinvests  in  mortgag- 
or. Cited,  Armitage  v.  Wickliffe, 
12  B.  Mon.  497;  Bush  v.  Macklin, 
87  Ky.  485. 

Confirmation  of  executed  and 
executory  contracts  of  infants.  Cit- 
ed, Middleton  v.  Hoge,  5  Bush,  491. 

Contracts  and  deeds  of  infant 
voidable  only.  Cited,  Duvall  v. 
Graves,  7  Bush,  467;  Hoffert  v. 
Miller,  86  Ky.  574;  McKee's  Admr. 
V.  Pumell,  18  R.  880. 
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Breoklaridse  A  PtaaTille  Syndi- 

oate  ▼•  Murphy,  18  R.  915,  38 

S.  W.  700. 

Props  for  coal  mines;   construe- 

tlon  of  §  2732,  Ky.  Stats.     Cited, 

Ashland,  etc.,  Ry.  Ck).  v.  Wallace, 

101  Ky.  645,  648;  Sandy  River,  etc.. 

Coal  Co.  V.  Candlll,  22  R.  1178;  St 

Bernard  Coal  Co.  v.  Southard,  25 

R.  639. 

Bre«cl  ▼•  Kenton  Bids*  A  SaT- 
inss  Asnu,  4  R.  358. 

Breeding  ▼.  Flnley,  6  J.  J.  Mar. 
.     371. 

Breeding  ▼.  Finley,  1  Dana,  477. 

Br^dins  ▼.  Xlannerjr,  12  R.  609, 
14  S.  W.  907. 

Breeding  ▼•  Stamper,  18  B.  Mon. 
175. 

Trial  before  service  on  all  par- 
ties is  clerical  misprision.  Ex- 
plained and  distinguished,  Amyx 
V.  Smith,  1  Met.  532. 

Depositions;  mode  of  transmis- 
sion. Distinguished,  Standard  Oil 
Co.  V.  Doyle,  118  Ky.  680. 

Breeding   ▼•   Thrielkc^ld,   6   J.   J. 

Mar.  378. 

Breeding    ▼•    Stonen&an*    6    J.    J. 

Mar.  376. 

Breeding  ▼.  Tobin,  13  R.  842,  18 
S.  W.  773. 

Breeding**  Heirs  T.  Taylor,  8  B. 

Mon.  62. 

Breeding's  Heirs  t.  Taylor,  13  B. 

Mon.  477. 
On  sale  of  land  in  possession  of 
a  tenant  the  tenant  becomes  the 
tenant  of  the  vendee.  Assignee  of 
rent  note  not  entitled  to  remedy  by 
distress.     Cited,  Hutsell  v.  Deposit 


Bank,    102    Ky.    413;     Taylor    v. 
Combs,  20  R.  1830. 

BreedloTO  ▼•  Bidwell,  21  R.  956» 
53  S.  W.  647. 

BreedloTO  ▼•  L*  A  K*  B.  Oo.,  23 

R.  1737,  66  S.  W.  16. 

Breen  ▼.  Breen,  28  R.  1216,  91  S. 
W.  251. 

BreeM  ▼.  Smitli,  4  R.  347. 

Wife  may  bind  separate  estate. 
Cited,  Hounshell  v.  Ins.  Co.,  81  Ky. 
306. 

Brenner  ▼•  Gom^  9  R.  289. 

Brenner  ▼•  Downard,  11  R.  308. 

Brenner  ▼•  Renner,  4  R.  337. 

Brenner  ▼•  Renner,  6  R.  512. 

Brent  T.  Cook,  12  B.  MoxL  267. 

Brent  ▼•  I<ong,  99  Ky.  245,  18  R. 
137,  35  S.  W.  640. 

Brent  ▼•  Peek,  3  Mon.  24. 

Brent*s  Exors.  T.  TiTebangH,  12 

B.  Mon.  87. 

Brentlinger  ▼•  Fnnk,  3  J.  J.  Mar. 
656. 

Brents  ▼•  Bamett,  3  Bibb,  251. 

Brents  ▼•  Bamett,  4  Bibb,  251. 

Brents  ▼.  Sthal,  3  Bibb,  482. 

Plea  of  nil  debit  to  petition  in 
debt  for  devastavit  is  bad  on  de- 
murrer. Cited,  Griffith  v.  Com.,  1 
Dana,  271. 

Profert  Cited,  Rhodes  v.  Mara- 
man,  2  Mon.  81,  82. 

Brents  t.  Vittatoe,  8  R.  427. 

Brevard  t.  Graham,  2  Bibb,  177. 
New   trial    improperly   awarded. 
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seoond  verdict  set  aside.  Judgment 
ordered  on  first  verdict  Cited^ 
Manpin  v.  Compton,  3  Bibb,  215; 
Hughes  V.  McGee  (Pet  rehearing), 
1  Mar.  24. 

New  trial;  ignorance  of  day  of 
trial  not  ground  for.  Cited,  Rich- 
ardson V.  Finney,  6  Dana,  320. 

Br«vard  ▼•  Stepkens,  2  R.  226. 

Brewer  ▼•  Bomnan,  3  J.  J.  Mar. 
492,  20  Am.  Dec.  158. 
Affirmance  on  writ  of  error  bars 
bill  of  review  for  error  existing, 
but  not  assigned.  Cited,  Tilman  v. 
Tilman,  4  J.  J.  Mar.  118;  Mitchell 
V.  Berry,  1  Met  609;  Beazley  v. 
Mershon,  6  Bush,  426. 

Bre-vrer  ▼•  Oom.*  3  Bush,  550. 

Brewer  ▼.  Com^  10  R.  122,  8   S. 
W.  339. 

Brewer  ▼.  Oom.,  11  R.  601,  12  S. 
W.    672.* 

Brewer  ▼•  Cem^  14  R.   270. 

Brewer  ▼•  Cosby,  8  Bush,  388. 

Mortgage  of  growing  crop  does 
not  operate  as  assignment  Over* 
ruled,  Blincoe  v.  Lee,  12  Bush,  359. 

Brewer  ▼•  Fowler,  19  R.  1992,  44 
S.  W.  1129. 

Brewer    t.    HieronymonSy    19    R. 

645,  41  S.  W.  310. 
Statute  of  frauds;  part  perform- 
ance.   Cited,  Waters  v.  Cline,  27  R. 
481. 

Brewer  t.  Hill,  9  K  329. 

r.  HmlilM,  17  R.  134,  30 
S.  W.  605. 


T.  HmlilM,  19  R.  1992,  44 
8.  W.  1129. 
Wife's  choees  in  action  vest  in 


husband  after  marriage  if  reduced 
to  possession.  Cited,  Harris'  Admr. 
V.  Adams,  117  Ky.  414. 

Brewer  ▼•  Feed,  6  J.  J.  Mar.  494. 
Forcible  detainer.    Cited,  Hall  v. 
Haun,  5  Dana,  55. 

Brewer  ▼•  Peed,  7  J.  J.  Mar.  230. 

Brewer  ▼•  Vamarsdale,  6  Dana^ 
204. 
Setting  aside  settlement  made 
by  guardian  with  ward  soon  after 
latter's  arrival  at  age.  Cited, 
Fielders  v.  Harbison,  93  Ky.  490. 

Brewer's  Adiiir*  ▼•  Spalding,   11 

R.  307. 

Brewster  ▼.  MiUer,  101  Ky.  368, 

19  R.  593,  41  S.  W.  301,  38  L. 

R.  A.  505. 

Civil   rights;    trade;    conspiracy. 

Cited,  Aetna  Ins.  CJo.  v.  Com..  106 

Ky.   892.      Distinguished,  Standard 

Oil  Co.  V.  Doyle,  118  Ky.  668,  669. 

Brey  ▼.  BarBour,  14  R.  655,  20  S. 
W.  899. 
Parol  evidence  to  explain  agree- 
ment or  writing.  Cited,  Munford 
V.  Green,  103  Ky.  145;  Holtheide 
V.  Smith,  24  R.  2536. 

Brey  v.  Hagan,  110  Ky.  566,  23  R. 
18,  62  S.  W.  1,  96  Am.  St  Rep. 
464. 

Breyfoffle  t.  Wood,  15  R.  782. 

Brlant  t.  L.  A  K.  B.  Co.,  9  R.  47. 

Briee  ▼•  L.  A  K.  B.  Co^  10  R.  526, 
9  S.  W.  288. 

Contributory  negligence.  Cited, 
L.  &  N.  R.  Co.  V.  Robinson,  13  R. 
153. 

Master  and  servant;  dangerous 
machinery.  Cited,  Ross-Paris  Co. 
V.  Brown,  28  R.  815. 
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Brloe  ▼•  Soutb  Cot.  ft  Cin.  St. 
By.  Co.,  29  R.  373,  93  S.  W. 
37. 

BHddle  ▼.  Vest,  1  B.  Mon.  173. 

Biidgeford    ▼.    Barbour,    80    Ky. 

529,  4  R.  470. 
Assignee  for  creditors  stands  in 
no  better  position  than  his  assign- 
or. Cited,  Bank  of  Commerce  v. 
Payne,  86  Ky.  466;  Ky.  Nat.  Bank 
V.  Louisville  Bagging  Co..  98  Ky. 
375;  Cincinnati  Leaf  Tob.  Ware- 
house V.  Combs,  109  Ky.  27.  Ex- 
plained, Ray  V.  First  Nat.  Bank,  111 
Ky.  402. 

Bridsef  ord  ▼.  City  of  Lezinirtoii, 

7  B.  Mon.  47. 

Bridgeford  ▼•  Beck,  11  Bosh,  539. 
The  powers  of  courts  of  equity 
to  sell  infants'  real  estate  are  statu- 
tory. Cited,  Liter  v.  Fishback,  25 
R.  261. 

BHdeeford  ▼•  Burbaak,  3  R.  98. 

BHdgeford  ▼•  Fobb»  10  R.  773. 

Bridseford  ▼.  Fobs,  12  R.  570,  14 
S.  W.  600. 
Where  court  has  jurisdiction,  the 
judgment  is  not  void.  Cited,  Klm- 
brough  V.  Harbett,  110  Ky.  97; 
BItzer  V.  Mercke.  Ill  Ky.  307;  Cope 
V.  Slayden,  24  R.  1736. 

Bridseford    ▼.    Keenehan,    8    R. 

268. 
Salaries   of   public   officials    are 
not   liable   to   attachment.      Cited, 
Sanders  v.  Hemdon,  29  R.  325. 

Bridseford  ▼.  Ky.  Glass  Works 
Co.,  14  R.  144. 

BHdgeford   ▼.   Owen,   10   R.    116. 

Brldgef ord*s  Ezor.  ▼.  Woodbury, 

13  R.  636. 


Brldseford's  Ezors.  ▼•  lUller,  13 

R.  927. 

Bridges  ▼•  Caldwell,  2  Mar.  195 

(613). 
Execution  issued  against  one  not 
a  party  to  the  judgment  is  fatally 
defective.       Followed,    Sanders    v. 
Buck,  2  J.  J.  Mar.  481. 

Bridges  ▼•  Com,  4  Bibb,  32. 

Variance.  Cited,  Stapp  v.  Thom- 
ason,  2  Litt.  216;  Thompson  v. 
Thompson,  4  B.  Mon.  503. 

Bridges  ▼.  Haana,  20  R.   573,  47 
S.  W.  218. 

Bridges  ▼.  HardgroTo,  Sneed,  131. 
Pleading  demand.  Cited,  Logan 
V.  Marshall,  Sneed,  306;  Kennedy 
V.  Payne.  Hard.  12;  Gibbs  v.  Stone, 
7  Mon.  303. 

BHdges    ▼.    McAllister,    106    Ky. 

791,   21  R.   428,   51   S.   W.   603, 
45  L.  R.  A.  800,  90* Am.  St  Rep. 
267. 
Judgipents;  reversal;  restitution. 

Cited,    Cavanaugh    v.    Wilson,    108 

Ky.  764. 

Bridges  ▼.  Reed,  9  Bush,  329. 

Where  facts  are  stated  from 
which  promise  is  implied  It  is  not 
necessary  to  allege  an  express  prom- 
ise. Cited,  Newton's  Exor.  v.  Field, 
98  Ky.  190. 

BHdges  ▼.  Bidgley,  2  Lltt  395. 

Return  ''executed"  is  sufficient. 
Cited,  Webber  v.  Webber,  1  Met  21. 

Bridges  ▼.  Welch,  5  R.  685. 

Bridges  ▼•  Wood,  4  Dana,  610. 

Where  the  husband  is  trustee  for 
the  wife,  on  the  husband's  death  the 
title  to  the  trust  fund  does  not  vest 
in  the  wife,  but  in  the  personal 
representative  of  the  husband.  Vlr- 
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tnally     ovemiled     in     Thomas    v. 
Harkness,  13  Bush,  28. 

No  particular  form  of  words  nec- 
essary to  create  separate  estate. 
Cited,  GHffith's  Admr  v.  Griffith.  5 
B.  Mon.  117.        • 

Bridi^es   ▼•  Tonnct   Sneed,   111. 

Biid^rewater    ▼•    ByaMee^    29    R. 
377.  93  S.  W.  35. 

Bridsewater   ▼•   Enslmnd,    23    R. 

338.  62  S.  W.  882. 

BHdweU  ▼.  Bridwell,  21  R.  1025^ 
53  S.  W.  1050. 

BHdweU  ▼.  Moore,  8  R.  635. 

Biics*  ▼•  Town  of  BttMellville, 

99   Ky.    515.    18   R.   389.   36    S. 

W.  558,  34  L.  R.  A.  193. 
Taxation  of  farming  lands  for 
city  purposes.  Cited,  Board  of 
Councilmen  v.  Scott,  101  Ky.  621; 
Town  of  Central  Covington  v.  Park, 
21  R.  1848. 

Biicss  ▼•  Walker,  102  Ky.  359.  19 
R.  1490.  43  S.  W.  479. 

Brine'   Gdn.   W4  N.  N.   *  M.  V. 

Co^  15  R.  618,  24  S.  W.  1069. 


Bricluun    ▼• 

Mon.  197. 


Vaabvekirk,    6    B. 


Briclit  ▼.  Blakemore,  9  R.  56. 
Brickt  ▼.  Burr,  11  R.  579. 
BricHt  ▼•  Com^  3  R.  823. 


Bright  ▼•  Oom.^ 

W.   527. 


27  R.  677.  86  S. 


BHsht  ▼•  Dmmii,  12  R.  689,  15  S. 
W.  7,  15  S.  W.  779. 

Bffl^t  ▼•  First  Nat.  Bank,  106 
Ky.  702,  21  R.  313,  51  S.  W. 
442. 


BrisHt  ▼•  Hammond,  105  Ky.  761, 
20  R.  1583.  49  B.  W.  773. 

Briffht  ▼.  Kins,  20  R.  186.  45  S. 
W.  508. 
Same  case,  second  appeal.  21  R. 

1758. 
Subjection  of  trust  funds.  Cited, 
New  Farmers  Bank's  Trustee  v. 
Cockrell,  106  Ky.  587;  Farmers  & 
Traders  Bank  v.  F.  &  D.  Co..  108 
Ky.  387. 

Briffht  ▼.  Kins,  21  R.  1758.  56  S. 
W.  1129. 

BrisHt  ▼.  Ii.  ft  N.  B.  Co.,.  27  R. 
1052.  87  S.  W.  780. 
Purchase  money  lien;  limitation. 
Cited,  Bloom  v.  Sawyer,  28  R.  355. 

BHBHt  ▼.  Palmer,  20  R.  771,  47  S. 
W.  590. 

BHskt  ▼.  Stone,  20  R.  817.  43  S. 
W.  207. 

Sec.  1722.  Ky.  Stats.,  allowing 
clerks  a  fee  of  $5  in  felony  cases 
is  unconstitutional.  Cited,  Com.  v. 
Carter,  21  R.  1510;  StcTne  v.  Mayo. 
21  R.  1559;  Pumell*v.  Mann.  105 
Ky.  104. 

Change  of  officers'  salary  during 
term  not  alfowed.  Cited,  Piercy  v. 
Smith.  117  Ky.  992;  Thomas  v. 
Hager.  27  R.  814. 

This  rule  applies  to  fees  in  lieu 
of  salaries.  Cited,  Taylor  ▼.  Adair 
County,  27  R.  38. 

BriBHt  ▼.  Wagle,  3  Dana,  252. 

Bright  ▼•  WUson,  7  B.  Mon.  122. 
New  trial;  newly  discovered  evi- 
dence.     Cited,   City  of  Dayton   v. 
Hirth.  27  R.  1210. 

BrisHt*s  Snore.  ▼.  Bright,   8   B. 

Mon.  194. 
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Brlsht's   Ezors.   ▼•    Swinebvoadt 

106   Ky.  737,  21  R.  369,  Bl    S. 

W.  578. 
EMdence;  transactions  with  dece- 
dent, cited,  Swlnebroad  v.  Bright, 
116  Ky.  519;  Hollingsworth  v.  Bar- 
rett, 28  R.  281;  Doty  v.  Dickey,  29 
R.  903. 

Brislit**  Heir  ▼•  Haggfn,   Hard. 
536   (545). 

BrishtweU  ▼•  Com^  79  Ky.  537, 
3  R.  310. 

BriU  ▼.  Bmok,  15  R.   383,   23   S. 
W.  511. 

BrinaK«^«  Admr.  ▼.  Pliillips,  1 

B.  Mon.  283,  36  Am.  Dec.  575. 
Passive   indulgence  will   not   re- 
lease surety.    Cited,  Nicholl  ▼.  Mc- 
Dowell, 14  B.  Mon.  6. 

Brlaesar  ▼•  Allen,  2  DuT.  99. 

Brlaesar  ▼•  L.  *  N.  B.  Co^  24 

R.  1973,  72  S.  W.  783. 

Brlney  ▼•  Hayden,  12  R.  357. 

Brink  ▼.  Brink,  1  Bibb,  255. 

Brinker  ▼•  Haydon,  3  Dana,  156. 

'  Brinker  ▼.  Perry,  5  Litt  194. 
Due  diligence  by  assignee  against 
obligor  to  recover  against  assignor. 
Cited,  Clay  v.  Johnson,  6  Mon.  652, 
667;  Simpson  v.  Daniel,  1  B.  Mon. 
252;  Citizens  Nat  Bank  v.  Hubbert, 
97  Ky.  771. 

Brinkley  ▼•  Hnckes,  7  R.  306. 

Voluntary  gifts  from  husband  t6 
wife  not  upheld.  Cited,  Perlcins  v. 
Mann,  19  R.  576. 

Brinkley  ▼•  Beed,  13  R..  686. 

Brinkmeyer    ▼•    Bankin,    22    E. 

1881,  61  S.  W.  1007. 


Brinsore   ▼•    OottlnKkaia,    11    R. 

720. 

Briscoe   ▼•  Bank  of  Com.,   7   J. 

J.  Mar.  349. 
Bills  of  credit;  pleading.     Cited^ 
Jones  ▼.  Bank,  8  B.  Mon.  122. 

Brisooo  ▼.  Briscoe,  1  Litt  363. 

Appeal  does  not  lie  from  judg- 
ment for  costs  only,  though  a  free- 
hold was  -involved  in  suit.  Cited, 
Norton  v.  Sanders,  3  J.  J.  Mar.  397. 

Briscoe   ▼•   Briscoe,    3    Mar.    498 
(1293). 

Briscoe  ▼•  Briscoe,  17  R.  597,  32 
S.   W.   212. 

Briscoe  ▼•  McOoe,  2  J.  J.  Mar.  370. 

Briscoe  ▼.  Prewet,  4  Bibb,  370. 

Adverse  possession.  Cited,  Brad- 
ford V.  Patterson,  4  Bibb,  585. 

Briscoe  ▼•  Speed,  Hughes,  81. 

Settlement  or  preemption  rights. 
Cited,  McConnell  v.  Kenton, 
Hughes,  306;  Cates  v.  Loftus,  3 
Mar.  207  (1080);  McNitt  v.  Logan, 
Litt  Sel.  Cas.  68,  69. 

Briscoe's  DcTisees  ▼•  Wickliffe, 

6  Dana,  157. 
Wills;  vested  or  contingent  es- 
tate. Cited,  Danforth  v.  Talbot,  7 
B.  Mon.  628.  631;  Davis  v.  Wood, 
17  B.  Mon.  92;  Allan  v.  Vanmeter, 
1  Met.  270;  Willett's  Admr.  v.  But- 
ter, 84  Ky.  321;  Dohn's  Exor.  v. 
Dohn,  110  Ky.  902,  906;  Williams 
V.  Williams,  91  Ky.  555. 

Briscoe's  Bistrilintees  ▼•  Brady, 

6  Mon.  134. 
Fiduciaries;  allowance  of  claims; 
evidence  must  be  on  file.      Cited, 
Hemdon  v.  McDowell,  28  R.  514. 

Briscoe's  Heirs  ▼•  McOee,  1  Mar. 
189  (139). 
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Patents  for  land;  possession.  Cit- 
ed, Mc£k>well  ▼.  Kenney,  3  J.  J. 
Mar.  518;  Swafford  v.  Herd,  23  R. 
1559. 

Bristow  ▼.  Bristow,  21  R.  481,  51 
8.  W.  819. 

Judgment  of  divorce  cannot  be 
annulled  except  on  petition  of  both 
parties  as  provided  by  sec  426, 
Code.  Followed,  Bentz  v.  Bentz,  21 
R.  1226;  WiUiams  v.  Williams,  107 
Ky.  504;  McCracken  v.  McCracken, 
109  Ky.  768;  Hendrix  v.  Hendrix, 
25  R.  633;  Greer  v.  Greer,  25  R. 
1247. 

Courts  of  continuous  session; 
control  over  judgments.  Cited, 
Trapp  V.  Aldrich,  23  R.  2432. 

Bristow  ▼•  Bristow,  21  R.  585,  52 
S.  W.  818. 

Brlfltow  ▼•  Paytoii,  2  Mon.  91,  15 
Am.  Dec.  134. 

Bristow  ▼•  Peters,  6  R.  289,  300. 

Judicial  sales;  value  of  property. 
Cited,  Otter  v.  Paving  Co.,  29  R. 
1159. 

Bristow  ▼.  Rl&otoii,  114  Ky.  447, 
24  R.  1205.  71  S.  W.  75. 

Bristow  ▼.  SvUlTan,  6  B.  Mon. 
143. 

Brite  ▼•  CMll,  2  Mon.  65,  15  Am. 
Dec  122. 

Brite  ▼.  Chiy,  28  R.  57,  88  S.  W. 

1069. 

Brittala  ▼•  DaTidsom  11  R.  952. 

1 
Brittala   ▼.  DvUnct   15   B.   Mon. 

138. 

BHttaIn  ▼•  'LmaAtwt^  110  Ky.  484, 
2^  R.  1899,  61  S.  W.  1000. 


Brlttain's  Admr.  ▼•  Foley»  7  R. 
S»5. 

Britten^am  ▼•  Oummltts,  1  Bibb, 

487. 
Petition   and   summons.      Cited, 
Trigg  V.  Shields,  Hard.  170   (178). 

Brltton  ▼•  Com^  29  R.  857,  96  S. 
W.  556. 

Brltton  ▼•  Moodj,  5  J.  J.  Mar.  399. 

Brls^adlne  ▼•  Frankfort  Bridge 
Co.»  2  B.  Mon.  32,  ;36  Am.  Dec. 

587. 

Briualaro  ▼•  Senour,  82  Ky.  353, 
6  R.  253. 
Recitals  in  deed;  dedication.   Cit- 
ed, Explained,  Schneider  v.  Jacob, 
86  Ky.  108. 

Brinolarl  ▼•  Seaour,  4  R.  360. 

Broaddns  ▼•  Broaddiis»  3  Dana, 
536. 

Broaddiui  ▼•  Onisen  Lumber  Co., 

20  R.  1585,  49  S.  W.  1111. 

Broaddns  ▼•  Eubanks,  18  R.  742, 
38  S.  W.  134. 

Broaddns  ▼•  Mason,  95  Ky.  421, 
16  R.  38,  25  S.  W.  1060. 

Elections;  duties  of  canvassing 
board.  Houston  v.  Steele,  98  Ky. 
602;  Struss  v.  Johnson,  100  Ky.  328. 

Mandamus  to  compel  canvassing 
board  to  act  Cited,  Mullins  v.  Mc- 
Keel,  109  Ky.  545;  Pratt  v.  Breck- 
inridge {di89enting  opinion),  112 
Ky.  33,  49;  response  to  pet  for  re- 
hearing, p.  64. 

Competent  in  election  contest  to 
show  error  was  made  by  officers  of 
election  in  making  return.  Cited, 
McLaughlin  v.  Wheeler,  18  R.  861. 

Broaddns  ▼.  Tnmer,  20  R.  2027, 
50  S.  W.  970. 
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Broaddns  ▼.  Turner,  21  R.  71,  50 

S.  W.  970. 

Broaddns'  DeTisees  ▼.  Broaddns, 

10  Bush,  299. 

Wills;  mental  capacity;  undue  in- 
fluence. Cited,  Woodford  v.  Buck- 
ner.  Ill  Ky.  242;  Zlmlich  v.  Zlm- 
lich,  90  Ky.  662;  Johnson  v.  Stivers, 
95  Ky.  131;  Milton  v.  Hunter.  13 
Bush,  167;  Wall  v.  Dimmitt.  114 
Ky.  932;  Herbert  v.  Long.  15  R. 
429;  Sanders'  Exor.  v.  Blakely,  21 
R.  1323. 

Verdict  for  or  against  will;  con- 
clusiveness. Cited,  Howat  v.  How- 
at,  19  R.  758. 

Instructions;  prominence  to  cer- 
tain facts.  Cited,  Sherley  v.  Sher- 
ley,  81  Ky.  247. 

The  Code  provides  a  complete 
system  of  practice.  Cited,  Grigsby 
V.  Barr,  14  Bush,  339. 

General  statutes  regarded  as  con- 
taining all  statute  laws  of  the  state 
on  subjects  indicated.  Cited,  Bun- 
nell V.  Bunnell,  111  Ky.  581;  Joyes 
V.  Jeff.  Co.  Fiscal  Court,  106  Ky. 
621.  Distinguished,  Frantz  v.  Jacob, 
88  Ky.  533.  Distinguished,  O'Ma- 
honey  v.  Bullock,  97  Ky.  781.  Cited, 
Patterson  v.  Com.,  99  Ky.  615,  616; 
Sellers  v.  Com.,  13  Bush,  333;  Coch- 
ran V.  Ripy,  13  Bush,  503;  Lowe 
v.  Phelps,  14  Bush,  641;  Ex  Parte 
Herrick,  78  Ky.  27;  Com.  v.  Mason, 
82  Ky.  259,  260;  Parrish  v.  Fergu- 
son, 83  Ky.  20;  Com.  v.  Watts,  84 
Ky.  543;  Patterson  v.  Com.,  86  Ky. 
318;  Hemdon  v.  Farmer,  114  Ky. 
204;  Miller's  Admr.  v.  Miller,  7  R. 
150;  Christian  Co.  v.  Smith,  11  R. 
835;  Pettit  v.  Yewell.  113  Ky.  783. 

Broaddns*  Ezors.  ▼•  Broaddm,  16 

R.  330,  27  S.  W.  989. 
Courts    will    scrutinize    transac- 
tions between   husband   and   wife. 
Cited,  Long  ▼.  Beard.  20  R.  1036. 


Gifts.  Cited,  Scollard*8  Admr.  v. 
Scollard,  22  R.  35. 

Broadfoot  ▼.  Rowe,  14  R.  895. 

Broadhead  ▼•  ITAllster,  1  Mar. 
438    (326). 

Broadway  Baptist  Clmroh  ▼• 
MeAtee,  8  Bush,  508,  8  Am. 
Rep.  480. 

Street  assessments;  apportion- 
ment. Explained,  Barfleld  v.  Glea- 
son.  111  Ky.  510,  514.  515,  516,  522. 
524;  Frantz  v.  Jacob,  88  Ky.  533. 

Spoliation.  Cited,  City  of  Lou.  ▼. 
Bitzer,  115  Ky.  364;  Pfaffinger  v. 
Kremer.  115  Ky.  503;  Bullitt  v. 
Selvage,  20  R.  601. 

Power  of  city  tax  strictly  con- 
strued. Cited,  Caldwell  v.  Rupert, 
10  Bush,  182;  Worthington  v.  City 
of  Covington.  82  Ky.  267. 

Street  assessments;  validity  of 
ordinance.  Cited,  City  of  Lou.  v. 
Cast,  118  Ky.  570. 

Church  property  and  orphans' 
home  property  liable  for  street  as- 
sessments. Cited,  Zable  v.  Lou. 
Baptist  Orphans*  Home,  92  Ky.  93; 
Kilgus  V.  Trustees,  94  Ky.  441;  Ne- 
vin  V.  Allen,  15  R.  837. 

Street  assessments;  reconstruc- 
tion. Cited,  Maddux  v.  City  of 
Newport,  12  R.  658.        ' 

Broadway   Cl&ristiaii    Chureh   ▼• 
Com.,  112  Ky.  448,  23  R.  1695, 
66  S.  W.  32. 
Taxation;   it  is  the  use  of  prop- 
erty and  not  the  ownership  which 
determines  question  of  exemption. 
Cited,  City  of  Louisville  v.  Weme, 
25  R.  2197. 

Broadwell  ▼•  Broadwell,  4  Met. 

290. 

Broadwell  ▼.  Com^  98  Ky.  15»  17 

R.  564,  32  S.  W.  141. 
No  appeal  lies  from  order  refus- 
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iBg  to  discharge  a  person  on  writ 
of  habeas  corptis.  Cited,  Mann  v. 
Russell,  22  R.  1341. 

BxMidwell    ▼•    Everett,    6    J.    J. 
Mar.  603. 

BroadweU  ▼.  KlnSf  3  B.  Men.  449. 

Assignees  of  notes  for  land  may 
participate  in  vendor's  lien  which 
passes  with  the  notes.  Cited,  Thom- 
as V.  Wyatt,  5  B.  Mon.  134;  Bank  of 
Ky.  V.  Allen.  8  R.  40. 

Import  of  term  "paid  and  secured 
to  he  paid."  Overruled,  Thornton 
T.  Knox,  6  B.  Mon.  76.  Cited,  Young 
T.  Wood.  11  B.  Mon.  130. 


BroadweU  ▼.  Sam 

69  S.  W.  1094. 


tons,  24  R.  814, 


BroadweU  ▼.  Swlgert,  7  B.  Mon. 
39,  45  Am.  Dec.  47. 
Steamhoat  collisions;  actions  for 
damages  not  governed  by  admir- 
alty law,  but  by  common  law.  Cit- 
ed, Stewart  v.  Harry,  3  Bush,  444. 

BroadweU's  Admr.  ▼.  Lair,  10  B. 

Mon.  220. 

Broek  ▼.  Chareh,  5  R.  855. 

Brock  ▼.  Com^  92  Ky.  183,  13  R. 
450,  17  S.  W.  337. 

Broek  ▼.   Com^   26   R.   834,   82    S. 
W.  638. 

Brook  ▼.  Teniiifl  Coal  Co.,  29  R. 

1283,  97  S.  W.  46. 

Brock   ▼.   Wkittaker,   29    R.    477, 
93  S.  W.  623. 

Brook's  Heirs  ▼.  EUiott,  8  R.  537. 
Usury.    Cited,  Rhodes  v.  B.  &  L. 
Assn.,  13  R.  778. 

Broekle  ▼.  Brookle,  7  R.  747,  760. 

One   who    prosecutes   an    appeal 

upon  a  partial  transcript  does  so  at 


his  peril.  Cited,  Jones  ▼.  Jackson, 
13  R.  254;  Terrill  ▼.  Rowland,  86 
Ky.  76.  \ 

Broekmam  ▼•  Hamk,  5  J.  J.  Mar. 
252. 
Absent  defendants;  bond  to  abide 
decree.      Cited,  Clark   v.   Prentice, 
3  Dana,  468. 

Broekmaa  ▼.  Bose,  28  R.  673,  90 
S.  W.  539. 

Brodie  ▼•  Parsons,  23  R.  831,  64 
S.  W.  426. 

Appeals;  only  those  parties 
named  in  statement  are  before  the 
court.  Cited,  Chinn  v.  Curtis,  24 
R.  1566. 

Life  tenant  liable  for  taxes.  Cited, 
Penn's  Exof.  v.  Penn,  27  R.  947. 

Broeg  ▼.  Pool,  2f2  R.  1354,  60  S. 
W.  518. 
Expense  of  settling  partnership 
is  a  partnership  liability.  Cited, 
Swafford's  Admr. -v.  White,  28  R. 
121. 

Brogs  ▼•  Wren,  4  R.  263. 

Bromley  ▼.  MeCall,  13  R.  915,  18 
S.  W.  1016. 

Bromley**  Admr.  ▼.  Waskington 
Life  Ins.  Co.,  28  R.  1300,  92 
S.  W.  17. 

Bromly  ▼.  Vinson,  9  R.  401. 

Bromme  ▼.  City  of  LonisvUle,  78 

Ky.  287. 
For    citations    see    Speckert    v. 
City  of  Louisvlle. 

Broms  ▼.  Com.,  2  Duv.  351. 

Bronangk    ▼.   Bronamgk,    7    J.    J. 

Mar.  621. 

Bronangk  t.  Bronangk,  6  Dana, 

124. 
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Brvmanch  ▼•  Ooou,  2  R.  386. 
Brondrnp  ▼•  Tnremaa*  12  R.  47. 
BroaK«r  ▼•  Hopv«r»  12  R.  750. 

Bronn's  Adinr.  ▼•  L.  O*  A  If  B* 

Oo^  7  R.  96. 

.Broiisoa  ▼•  OreeA»  2  DuT.  234. 

Broiisoii  ▼.  Baasoniy  4  R.  722. 

Broiistoa  ▼.  Ball,  3  Bush,  502. 
For  citations  see  Dean  ▼.  Ball. 

Broastoa  ▼•  DaTidson,  4  R.  56. 

Sales  of  infants'  real  estate;  val- 
idity. Cited,  Elliott  v.  Fowler. 
{dissenting  opinion,  112  Ky.  403). 

Bronston  ▼•  BobiasoA»  4  B.  Mon. 
142. 

The  mortgaggr's  equity  of  re- 
demption is  not  subject  to  the  mort- 
gagee's execution  on  a  judgment 
for  the  mortgage  debt  secured  by 
the  mortgage.  Cited,  Waller  v. 
Tate,  4  B.  Mon.  531;  Ebelharr  ▼. 
Tennelly,  118  Ky.  50. 

This  principle  does  not  apply 
where  legal  title  is  vested  In  debt- 
or, subject  only  to  Hen  for  purchase 
money.  Cited,  Moriarity  ▼.  Vessey, 
6  Bush,  117. 

A  mortgage  by  a  debtor  to  in- 
demnify his  surety  in  a  particular 
debt  is  in  effect  a  security  for  the 
debt.  Cited,  Moore  v.  Moberly,  7 
B.  Mon.  303;  Robinson  v.  Collier, 
11  B.  Mon.  334. 

Brook  ▼.  Woody,  14  R.  141. 

Brook  ▼.  Tadon,  14  R.  863. 

Brooker  ▼.  MaysTille  ft  Bis 
Sandy  B.  Co.,  26  R.  1022,  83 
S.  W.  117. 

Brookie  ▼.  Portwood,  84  Ky.  259, 
8  R.   236,  1  S.  W.  637. 


Brookias  ▼•  Oluke,  2  Litt  197. 

BrookoTor  ▼    Hnrstt  1  Met  665. 

Amendments;  facts  rendering 
complete  original  cause  of  action. 
Distinguished,  Taylor  v.  Moran,  4 
Met  130.  Followed,  City  of  Louis- 
ville V.  McGIll,  21  R.  719. 

Right  to 'foreclose  on  facts  show- 
ing that  purpose  of  mortgage  was 
to  defraud.  Explained,  Jones' 
Admr.  v.  Jenkins,  83  Ky.  394. 

Where  both  parties  are  at  fault 
relief  will  be  denied.  Cited,  Marks- 
bury  V.  Taylor,  10  Bush,  525;  Keet- 
on  V.  Bandy,  25  R.  234;  Gillum  v. 
Kirksey,  29  R.  424. 

Action  to  recover  possession  can- 
not be  defeated  by  defendant  by 
showing  that  plaintiff  had  executed 
a  mortgage  on  the  land  to  secure 
a  debt  which  had  not  been  paid. 
Distinguished,  Bartlett  v.  Borden, 
13  Bush,  46. 

Brooks  ▼•  Brooks,  3  R.  253. 

Brooks  ▼•  Broolte,   21  R.   940,   53 
S.  W.  645. 

Brooks  ▼•  Brooks,  22  R.  555,  58 
S.  W.  450. 
Antenuptial     contracts.        Cited, 
Brown  v.  Brown,  25  R.  2266. 

Brooks  ▼•  Busk,  8  R.  258. 

Brooks  ▼•  Cannon,  2  Mar.  625 
(854). 
Admissibility  of  deposition  taken 
in  former  suit  between  same  par- 
ties concerning  same  matter.  Fol- 
lowed, Roots  V.  Merriwether,  8 
Bush,  399. 

Brooks  ▼•  Oameal,  Litt  Sel.  Cas. 
164. 

Brooks  ▼.  Clay,  2  Bibb,  499. 
Brooks  ▼.  CUy,  3  Mar.  545  (1327). 
A  citizen  of  Kentucky  does  not 
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by  voluntary  expatriation  lose  pre- 
existing riglit  to  land  here.  Cited^ 
Alsberry  v.  Hawkins,  9  Dana,  179; 
Mnrray  ▼.  Fishback,  5  B.  Mon.  407. 
Possession,  where  there  is  no  sur- 
vey or  patent,  is  limited  by  the 
dose.    Cited,  Hunter  v.  Chrisman,  6 

B.  Mon.  466. 

Ehitry  under  color  of  title;  posses- 
sion to  marked  boundary.  Cited, 
Campbell  v.  Thomas,  9  B.  Mon.  83; 
Farmer  v.  Lyons,  87  Ky.  424. 

Brooks  ▼.  Collins,  11  Bush,  622. 

Homestead  exemption;  Vona  fide 
housekeeper  with  family.  Cited, 
BeU  v.  Reach,  80  Ky.  44;  Ellis  ▼. 
Davis,  90  Ky.  185;  Stults  v.  Sale, 
92  Ky.  6;  Nat  Bank  v.  Slavin,  1 
R.  315;  Scholl  v.  Laurenz,  14  R. 
229. 

Homestead;  conveyance  of.  Cited, 
Myers'  Gdn.  v.  Myers,  89  Ky.  446; 
Schoenbachler  v.  Schoenbachler,  22 
R  317. 

Proceeds  of  sale  of  homestead  ex- 
empt Cited,  Lee  v.  Hughes,  25  R 
1204. 

Brooks  ▼.  CoBU»  12  R  403,  14  S. 
W.   416. 

Brooks  ▼.  Conu,  16  R  356,  28  S. 
W.  148. 
Manslaughter;  word  "felonious- 
ly" need  not  be  used  in  instruc- 
tions. Followed,  Bunnell  v.  Com., 
17  R.  106;  Stout  v.  Com.,  29  R  629. 

Brooks  ▼.  Com^  98  Ky.  143,  17  R. 
698,  32  S.  W.  403. 
Indictment  must  state  facts  con- 
stituting offense.      Cited,   Com.   v. 

C.  &  O.  Ry.  Co.,  24  R  1888;  Miller 
▼.  Com.,  117  Ky.  85;  Com.  v.  Schatz- 
man,  118  Ky.  628;  Messer  v.  Com., 
26R42. 

Brooks  ▼.  Oom^  100  Ky.  194,  18 
R.  702,  37  S.  W.  1043. 


Continuance;  grounds.  Cited, 
Quinn  v.  Com.,  23  R.  1306;  Hens- 
ley  V.  Com.,  25  R.  50;  Mays  v.  Com.. 
25  R.  648;  Helton  v.  Com.,  27  R. 
1164. 

Threats  competent  though  person 
not  indicated.  Cited,  Barnes  v. 
Com.,  24  R.  1145. 

Purpose  of  proof  of  threats.  Cit^ 
ed,  Warner  v.  Com.,  27  R.  223. 

Brooks  ▼.  Orame»  19  R  1120,  42  S. 
W.  337. 

Brooks  ▼.  Greer,  24  R  103,  68  S. 
W.  8. 

Brooks  ▼.  Grief,  28  R.  735,  90  S. 
W.  273. 

Brooks  ▼•  Frontman,  104  Ky.  392, 
20  R  640,  47  S.  W.  271,  877. 

Brooks  ▼•  Hunt,  26  R.  608,  82  S. 
•      W.  296. 

Brooks  ▼•  L.  A  K*  B*  Oo«9  24  R 

1318,  71  S.  W.  507. 
Master  and  servant;  unsafe  tools 
or  premises.  Distinguished,  L.  &  N. 
R.  Co.  V.  Davis,  115  Ky.  277;  Viss- 
man  v.  So.  Ry.  Co.,  28  R  432. 
'  Plea  of  contributory  negligence 
necessitates  reply.  Cited,  L.  ft  N. 
R.  Co.  V.  Paynter,  26  R  763. 

Brooks  ▼•  Lovelaoe,  6  R.  368. 

Brooks  ▼•  Morroir,  Ms.  op. 

Release  of  surety  by  county 
is  nullity  where  no  other  bond  is 
taken.  Cited,  Kinnison  v.  Carnen- 
ter,  9  Bush,  601. 

Brooks  ▼.  Paine,  25  R  1125,  77  S. 
W.  190. 

Brooks  ▼.  Paine,  28  R  857,  90  S. 
W.  600. 

Brooks  ▼.  Skepkerd,  4  Bibb,  572. 
Execution     of     second     replevin 
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bond  releases  security  In  first  bond. 
Cited,  Griffith  ▼.  Miller,  6  J,  J.  Mar. 
330. 


Brooks  ▼•  Spain, 

S.  W.  184. 


R.  1178,  60 
Brooks*  Admr.  ▼.  Iioto»  3  Dana,  7. 


Brooks*    AssiKBee    ▼.    Summers, 

100  Ky.  620.  18  R.  1026,  38  S. 
W.  1047. 

Brooks'  Ezor,  ▼•  Nelson,  8  B.  Mon. 
499. 

Brooks-Waterlleld    Oo,    ▼•    Car- 
penter, 21  R.  851.  52  S.  W.  40. 

Brooks- Waterlleld    Co.   ▼•   Fris- 

bie,  99  Ky.  125.  18  R.  555.  35 

S.  W.  106,  59  Am.  St  Rep.  452. 

Liability  of  wife   for  husband's 

debts.    Cited,  Edelmuth  v.  Wybrant, 

21  R.  931;  Blackburn  v.  Thompson, 

23   R.   1724;    Shields   ▼.   Lewis.   24 

R.   826;    Haynerv.   McKee,   24   R. 

1873. 

Brooks-Waterlleld   Co.  ▼•  Jaek- 
son,  21  R.  854.  53  S.  W.  41. 

Brooks-Waterlleld  ft  Co.  ▼.  Sta- 
ton,  79  Ky.  174,  2  R.  56. 
Assignments  by  operation  of  law. 
Distinguished,  Hoffman  v.  Brungs. 
83  Ky.  401.  408,  409.  Cited,  Co6k*B 
Admr.  v.  Brannin.  87  Ky.  104;  El- 
liott V.  Sanfley,  89  Ky.  55;  Herr- 
man  v.  Whitescarver,  89  Ky.  637; 
Darnell  v.  Lewis.  94  Ky.  458;  Mc- 
Cutcheon  &  CJo.  v.  Caldwell.  90  Ky. 
253;  Cohn  Bros.  v.  Fisher.  13  R. 
48;  Lou.  Trust  CJo.  v.  CJolumbla  P. 
&  T.  Co..  22  R.  1092;  Cincinnati, 
etc..  Warehouse  Co.  v.  Leslie,  117 
Ky.  486. 

Brooklns  ▼.  Farmers'  Bank,   83 

Ky.  431.  7  R.  492. 
Surety  not  allowed  to  claim  bene- 


fits or  assert  rights  derived  through 
fraud  of  others.  Cited,  Struss  v. 
Masonic  Sav.  Bank.  89  Ky.  67.  73. 

Brooksville  B.  Co.  ▼•  Byron,  20 

R.  1941,  50  S.  W.  530. 

Broomfield   ▼.    Broomfield,    7    R. 

221. 

Homestead  not  exempt  from  sale 
for  the  purchase  money.  Cited^ 
Murray  v.  Davis,  9  R.  508. 

Broseke  ▼.  Carton,  3  R.  687. 

Appeal  not  allowed  after  two 
years  from  date  of  Judgment  Cit- 
ed, Brenner  v.  Renner,  4  R.  339. 

Broseke  ▼.  Pendleton  B.  Assn.,  7 

R.  660,  668. 

Bross  ▼•  Cnndiir,  3  R.  51  (opin- 
ion of  McCracken  Common 
Pleas  Court). 

Brossenne  ▼.  Sekmitt,  91  Ky.  465, 
13  R.  26,  16  S.  W.  135. 
Devises;  estoppel  by  accepting 
provisions  of  will.  Cited,  Cooke  v. 
F.  T.  &  S.  V.  Co..  104  Ky.  483;  Roy- 
ster  V.  Heck,  29  R.  638. 

Brotkers  ▼.  Hlsgins,  5  J.  J.  Mar. 
658. 

Brotkers  ▼•  Porter,  6  B  Mon.  106. 

Estoppel;  acquiescence.  Cited, 
Wright  V.  Williams,  25  R.  1379; 
Row  V.  Johnson.  25  R.  1801;  Fos- 
ter V.  Shreve,  6  Bush.  530;  Spencer 
V.  Mllliken.  4  R.  858. 

Statute  of  frauds.  Cited,  Lynn 
Boyd  Tob.  Warehouse  Co.  v.  Ter- 
rlll,  13  Bush,  465;  Candill  v.  Bayes, 
28  R.  184. 


Browder  ▼.  Long, 

S.  W.  600. 


R.  2068,  66 


Browinski  ▼.  Pkelps,  3  R.  59. 

Void  judgment  for  sale  of  Infant's 
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Teal  estate;  special  practice  act  re- 
pealed. Cited,  Hulsewede  v.  Church- 
man, 111  Ky.  53. 


Brown   ▼•   AdkinsoA* 

58  8.  W.  524. 


R.    649, 


▼.  AldeA,  14  B.  Mon.  114 
(141). 
•TIeirs  of  hodj"  and  equivalent 
expressions  will  be  construed  as 
creating  an  estate  tail  (converted 
by  statute  into  a  fee  simple)  unless 
there  is  something  in  the  deed  or 
will  to  show  they  were  used  in  a 
sense  different  from  their  legal  sig- 
nification. Cited,  Johnson  v.  John- 
son, 2  Met  333;  Righter  v.  Forrest- 
er. 1  Bush,  282;  Marshall  v.  Walker, 
26  R.  199;  Toung  v.  Amburgy,  27 
R.  1079. 

Right  of  husband  to  wife's  prop- 
erty after  her  death.  Cited,  Kents' 
Admr.  v.  Deposit  Bank,  91  Ky.  74; 
Brown's  Admr.  v.  Brown.  11  R.  799; 
McKay  v.  Mayo.  16  R.  865;  Webb 
V.  Webb,  25  R.  1478;  Cox  v.  Cole- 
man. 13  B.  Mon.  452;  Hart  v.  Sew- 
ard. 14  B.  Mon.  303. 

Character  of  separate  estate  not 
altered  by  statute;  only  the  method 
of  its  alienation.  Cited,  Duke's 
Heirs  V.  Duke.  81  Ky.  313;  White 
V.  Sale.  7  R.  572. 

Brown  ▼•  Anderson,  1  Mon.  198. 

Possession  and  residence  as  no- 
tice. Cited,  Buck  v.  Holloway,  2  J. 
J.  Mar.  169. 

Donation  of  ground  in  considera- 
tion of  erection  of  public  building. 
Cited,  HaU  v.  Marshall,  80  Ky.  565. 

Brown  ▼.  Anderson,  88  Ky.  577» 
11  R.  107,  11  S.  W.  607. 

Brown  ▼.  Ballard,  1  R  411. 

Brown   ▼.   Barton,   26  R.   711,   82 
S.  W.  405. 


Brown  ▼•  Basliford»  11  B.  Mon. 
67.  52  Am.  Dec.  559. 
Heirs  in  this  state  not  liable  for 
debts  of  ancestor  because  land  in 
Ohio  descended  to  them  as  heirs  of 
their  father.  Cited,  Brace  v.  Shaw, 
16  B.  Mon.  77. 

Brown  ▼.  Boaneluunpy  5  Mon.  413» 
17  Am.  Dec.  81. 
Maintenance.  Cited,  Lucas  ▼.  Al- 
len, 80  Ky.  683;  Waller's  Admx.  v. 
Marks,  100  Ky.  552.  Distinguished, 
Lutkenhoff  v.  Lutkenhoff.  13  R.  586. 
Cited,  Lynn  y.  Moss,  28  R.  216. 

Brown  ▼•  Bennett,   102  Ky.   518, 
19  R.  1579.  44  S.  W.  85. 
Motion    and    grounds    for    new 
trial;  necessity.     Cited,  Orient  Ins. 
Co.  V.  Meers,  29  R.  207. 

Brown  ▼•  Berkeley,  3  R.  469. 

Purchaser  at  judicial  sale  not  en- 
titled to  rents  before  confirmation. 
Cited,  German  Bank  v.  City  of  Lou- 
isville, 108  Ky.  382;  Norris  v.  Will- 
iams, 23  R.  1498. 

Brown  ▼.  BlankensUp,   108   Ky. 

464,  22  R.  143,  56  S.  W.  817. 
No    lien    reserved    unless    deed 
states  part  of  purchase  money  re- 
maining unpaid.      Cited,  Hurst  v. 
Hurst,  25  R.  715,  716. 

Brown  ▼•  Board,  3  R.  612. 

Brown  ▼•  Board  of  Ed.  of  New- 
port, 108  Ky.  783,  22  R.  483, 
BZ  S.  W.  612. 

Brown  ▼•  Boone*  19  R.  549,  41  S. 
W.  18. 

Brown  ▼•  Brady,  10  R.  280. 

Brown  ▼•  Bristow,  7  R.  599. 

Brown  ▼•  Brown,  4  B.  Mon.  535. 
Gifts — delivery.     Cited,  Sutton  v. 
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Floyd,  7  B.  Mon.  4;  Knott's  Admr. 
▼.  Hog;^  4  Met  102. 

Brown  ▼•  Brown,  8  R.  268. 

Brown  ▼•  Brown,  7  R.  876. 

Brown  ▼•  Brown,  11  R  579. 

Brown  ▼.  Brown,  91  Ky.  639,  12 
R.  280,  11  S.  W.  4. 

Fraudulent  conveyance;  ignor- 
ing transfer;  levying  execution  or 
attachment  on  the  property.  Cited, 
Blake  V.  Ray,  110  Ky.  720. 

Fraud;  limitation.  Cited,  Nave 
V.  Price.  108  Ky.  110;  Clarke  v. 
Seay,  21  R.  396;  Exchange  Bank 
V.  Trimble,  108  Ky.  234;  Abner  v. 
Gabbard,  17  R.  411;  Pojmter  v. 
Mallory,  20  R.  286;  Coldiron  v. 
Ck>mbs,  22  R  1188;  Green  v.  Sal- 
mon, 23  R.  519. 

Brown  ▼.  B^own,  16  R.  317. 

Judgment  granting  divorce  can- 
not be  reviewed  on  appeal.  Cited, 
Irwin  v.  Irwin,  105  Ky.  638. 

Brown  ▼•  Brown,  96  Ky.  505,  16 
R  610,  29  S.  W.  318. 
Judgment  punishing  for  contempt 
will  be  reviewed  to  extent  of  see- 
ing that  order  is  legal.  Cited,  Reb- 
han  V.  Furman,  21  R  19. 

Brown  ▼•  Brown,  17  R  1148,  88 
S.  W.  830. 

Brown  ▼.  Brown,  20  R.  690,  47 
S.  W.  758. 


25  R.  2264,  80 


S.  W.  470. 


Brown  ▼•  Bmwinial,  22  R.  1060, 
59  S.  W.  1130. 

Brown  ▼•  Bnf  ord,  8  B.  Mon.  508, 
39  Am.  Dec.  477. 
Consideration  for  contract;  aban- 


donment of  cause  of  action.    Oited^ 
Moayan  v.  Moayan,  114  Ky.  864. 

Brown  ▼;  Biinsor»  19  R.  1627,  48 
S.  W.  714. 

Brown  ▼•  Bnrdett,  4  Bush,  40L 

Brown  ▼•  Borlienmeyer,  9  Dana, 

159,  33  Am.  Dec  541. 
Easement;    right    of   way    from 
necessity.       Explained,     EiStep     y. 
Hammons,  104  Ky.  146. 

Brown  ▼•  CalTort,  4  Dana,  219. 

Brown  ▼.  Carpenter,  5  R  120. 

Brown  ▼•  Oasbier,  3  R.  613. 

Brown  ▼•  Okilda,  2  Duv.  314. 

Sales  of  personalty;  when  title 
passes.  Cited,  May  v.  Hoaglan,  9 
Bush,  173.  Distinguished,  New- 
comb,  Buchanan  Co.  v.  Cabell,  10 
Bush,  471.  Cited,  Wells  v.  Maley, 
6  R.  79;  Gibson  v.  Ray,  28  R  445. 

Brown  ▼•  City  of  Frankfort,  10 

R.  462,  9  S.  W.  384,  9  S.  W.  702. 

Brown  ▼•  Combs,  7  B.  Mon.  818. 

Brown  ▼•  Oom^  6  Mon.  621. 

SherifTs  return.  Cited,  Williams 
V.  Hemdon,  12  B.  Mon.  486. 

Brown  ▼•  Oom^  6  J.  J.  Mar.  68S. 

Brown  ▼•  Oom^  4  Met.  22L 

Bail  bonds;  answer  of  bail  must 
be  in  writing.  Cited,  Bonner  v. 
Com.,  27  R  648. 

Brown  ▼•  Oonu,  14  Bufih,  898. 

Burden  of  showing  insanity  is 
upon  party  relying  on  that  defense. 
Followed,  Moore  v.  Com.,  92  Ky. 
637;  Jolly  ▼.  Com.,  110  Ky.  195; 
Portwood  v.  Com.,  104  Ky.  501; 
Ball  v.  Com.,  81  Ky.  663;  Phelps 
V.  Com.,  17  R  708;  Wright  v.  Com., 
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24  B.  1842;  Mathly  t.  Com.,  27  R. 
787. 

Avowal;  neceesity.  Cited,  Stroh 
T.  St.  Ry.  Co.,  25  R.  1870. 

Opinions  of  non-professional  wit- 
nesses as  to  sanity  of  accused;  ob- 
servation of  accused  necessary.  Cit- 
ed, Newcomb's  Exor.  v.  Newcomb, 
96  Ky.  123;  Abbott  v.  Com.,  107  Ky. 
628.  Explained,  Campbell  v.  F.  T. 
ft  S.  V.  Co..  109  Ky.  666,  667;  Cotrell 
T.  Com..  13  R.  307;  Hite  v.  Com., 
14  R.  309;  Massle  v.  Com.,  15  R. 
565;  Wright  v.  Com.,  24  R.  1840; 
Irvine  v.  Gibson,  117  Ky.   322. 

Errors  presented  first  in  motion 
for  new  trial  not  subject  to  review. 
Cited,  O'Brien  v.  Com.,  115  Ky.  621; 
Ellis  V.  Com..  9  R.  825;  Merritt  v. 
Com.,  11  R.  16;  Fuqua  v.  Com.,  24 
R.  2206. 

Instructions  as  to  whole  law  of 
case.  Cited,  Bishop  v.  Com.,  109 
Ky.  672;  Powers  v.  Com.,  110  Ky. 
428. 

Expert  evidence  of  insanity 
should  be  based  upon  hypothetical 
case.     McCarty  v.  Com.,  14  R.  286. 

Instructions  as  to  insanity.  '  Cit' 
ed,  Kaelin  v.  Com.,  84  Ky.  367;  Mc- 
Carty V.  Com..  114  Ky.  626;  Smith 
V.  Com.,  13  R  614. 

Ruling  on  motion  for  new  trial 
not  subject  to  review.  Cited,  Wood- 
ruff V.  Com.,  25  R.  1649. 

Brown  ▼.  Conuy  Ms.  op.  1879. 

Involuntary  manslaughter;  law- 
ful act  done  in  unlawful  manner. 
Cited,  Trimble  v.  Com.,  78  Ky.  178; 
Bush  y.  Com.,  78  Ky.  269. 

Brown  ▼•  Com^  2  R  58. 

Browm  ▼•  Com^  2  R.  214. 

▼•  Com^  4  R  49. 

▼•  Com^  7  R  218. 


Brown  ▼•  Com.,  7  R  451. 

Continuance;  absence  of  counsel. 
Cited,  Cook  v.  Com.,  114  Ky.  591. 

Brown  ▼•  Com.,  91  Ky.  472,  13  R 
53,  16  S.  W.  133. 

Brown  ▼.  Oonu»  13  R  372,  17  S. 
W.  220. 

Brown  ▼.  Conu,  13  R  852,  18  S. 
W.  834. 

Brown  ▼.  Conu»  98  Ky.  652,  17  R. 
1216,  34  S.  W.  12. 
License  to  sell  liquors.  Cited, 
Pursifull  V.  Com.,  20  R.  865;  Jett 
V.  Com.,  20  R.  1620;  Com.  v.  Mc- 
Cann,  29  R.  709. 

Brown  ▼.  Conu,  ^00  Ky.  127,  18  R; 
630,  37  S.  W.  496. 
Increased  punishment  for  second 
and  third  convictions.  Cited, 
Brown  v.  Com.,  22  R.  1584;  City  of 
Campbellsville  v.  Odewalt  {dissent- 
ing opinion),  24  R.  1719;  Hyser  v. 
Com.,  116  Ky.  420. 

Brown   ▼•  Com.,   102   Ky.   227,   l9 
R.  1174,  43  S.  W.  214. 
Rape;    force.      Cited,    Smith    v. 
Com.,  26  R.  1231. 

Brown  ▼.  Com.,  20  R  1552,  49  S. 
W.  545. 

Decisions  upon  challenges  to  pan- 
el or  for  cause  not  subject  to  re- 
view. Cited,  Curtis  v.  Com.,  110 
Ky.  853;  Moseley  v.  Com.,  27  R. 
216. 

Evidence;  confessions.  Cited, 
Hathaway  v.  Com.,  26  R.  632. 

Brown  ▼.  Com.,  21  R  245,  61  S. 

W.  171. 

Brown  ▼•  Com.,  22  R  1582,  61  S. 
W.  4. 
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Browm  ▼.  Com^  24  R.  727,  69  S. 
W.  1098. 

Brown  ▼.  Com^  117  Ky.  766,  25  R. 
1896,  78  S.  W.  1126. 

Browm  ▼.  Com^  25  R.  2076,  79  S. 
W.  1193. 

Browm  ▼.  Com.,  26  R.  1269,  83  S. 
W.  645. 

Brown  ▼.  Oom.»  28  R.  1335,  92  S. 
W.  542. 

Brown  t.  Connell,  85  Ky.  403,  9 
R.  27,  3  S.  W.  794. 
Same  case,  second  appeal,  89  Ky. 

238. 
Recording  voluntary  conveyance 
not  constructive  notice  as  against 
purchasers  or  creditors.  Cited, 
Sewell  V.  Nelson.  113  Ky.  178; 
Harding  v.  Tate,  23  R.  1919. 

Brown  t.  Oonnell,  89  Ky.  235,  11 
R.  427,  12  S.  W.  267. 

Brown  ▼.  Orofton,  25  R.  753,  76 
^  S.  W.  372. 

Brown  t.  Orow,  Hard.  443   (451). 

Entries  for  land.  Cited,  Crow  v. 
Harrod,  Hard.  440,  448. 

Appeal  from  interlocutory  decree; 
mandate;  proceedings.  Followed, 
Jameson  v.  Mosely,  4  Mon.  415;  Mc- 
Lean v.  Nixon,  18  B.  Mon.  774; 
Scott  v.  Scott,  9  Bush,  176. 

Brown  ▼•  Crow's  Heirs,  Sneed, 
106. 
Parol  agreement  as  to  dividing 
line  upheld.  Cited,  Duff  v.  Comett. 
23  R.  298;  Qeoghegan  v.  Turner,  26 
R.  538;  Amburgy  v.  Lumber  Co., 
28  R  554. 

Browm  ▼.  Cramp,  29  R.  1226,  96 
S.  W.  1112. 


Brown  ▼.  D^lton,  105  Ky.  669,  20 
R.  1484,  49  S.  W.  443,  88  Am. 
St.  Rep.  325. 
Contracts  of  married  women.  Cit- 
ed, Stroud  V.  Ross,  118  Ky.  634. 

Brown  ▼.  Darling  21  R.  653,  52 
S.  W.  936. 

Brown  ▼.  Dinwiddie,   24   R.   269, 

68  S.  W.  421. 

Brown  ▼.  Early,  2  Duv.  369. 

Failure  of  attorney  for  non-resi- 
dent to  correspond  and  make  re- 
port does  not  affect  validity  of  judg- 
ment. Cited,  Thomas  v.  Mahone,  9 
Bush,  125;  Whitney  v.  Sanford,  4 
R.  244. 

Giving  of  preference  to  creditor 
not  of  itself  fraudulent  as  to  other 
creditors.  Cited,  Whitehead  v. 
Woodruff,  11  Bush,  214. 

Assignment  for  creditors;  conflict 
of  laws.  Cited,  Fally  v.  Steinfleld, 
10  R.  983. 

Brown  t.  East,  5  Mon.  405. 

Denial  of  parol  contract  has  same 
effect  as  pleading  statute  of  frauds. 
Cited,  Hocker  v.  Gentry,  3  Met  474. 

Brown   ▼.   EUls,   103   Ky.   303,   19 
R.  2023,  45  S.  W.  94. 

Brown  ▼•  Farmors  Bank,  6  Bush. 
198. 

Brown  ▼•  For^nson,  5  R.  420. 

Brown  ▼.  ForroU,   83   Ky.   417,   7 
R.  461. 
Deeds;  construction;  statutes.  Cit- 
ed,   Ratliffe  v.   Marrs,   87   Ky.    30; 
Kendall  v.  Crawford.  25  R.  1227. 

Brown  ▼.  Foroo,   7  B.  Men.   357, 
46  Am.  Dec.  519. 
That  a  vendee  knows  vendor  in- 
tends  to   defraud   creditors   is   not 
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conclusive  that  vendee  Intends  to 
aid  vendor  in  such  fraud.  Cited^ 
Foster  v.  Grigsby,  1  Bush,  95; 
Beadles  v.  Miller,  9  Bush,  408; 
Brown  v.  Smith.  7  B.  Mon.  362; 
Kendall  v.  Hughes.  7  B.  Mon.  369. 

Browm  ▼•  Fnsate,  10  R.  39. 

Bfown   ▼•  Fnlkerson,   8   B.   Mon. 

393. 
Brown  ▼•  Oeiger,  3  R.  239. 

▼.  (Hbflon*  1  R.  335. 


Browm  ▼.  <H1moii«  78  Ky.  602. 

Browm  ▼.  GlUevpie,  10  R.  634. 

Browm  ▼.  (Hven,  4  J.  J.  Mar.  28. 
Perrlee.     Cited,  Richmond,   etc., 
T.  P.  Co.  v.  Rogers,  1  Duv.  138;  Du- 
four  V.  Stacy,  90  Ky.  296;  Warner 
V.  Ford  Lumber  Co.,  29  R.  529. 

Brown  ▼.  Olvens,  1  Dana,  259. 

Discontinuance  of  ferry.  Cited, 
Dufour  V.  Stacy,  90  Ky.  294. 

Brown  ▼.  Orover,  6  Bush,  1. 

Officers;  grounds  for  removal 
fixed  by  constitution.  Cited,  Per- 
kins V.  Auditor,  79  Ky..  310;  Com. 
V.  Williams.  79  Ky.  47;  Adams  v. 
Roberts,  26  R.  1276. 

Brown  ▼.  HaU,  2  Mar.  599  (909). 

Brown  ▼.  Heard,  3  Mar.  390 
(1214). 
What  is  sufficient  plea  of  usury. 
Cited,  nodes'  Exors.  v.  Bush,  5  Mon. 
477;  Noland  v.  Johnson,  1  J.  J. 
Mar.  11. 

▼•  Hill,  6  J.  J.  Mar.  536. 


Brown    ▼.    Hobson,    3    Mar.    380 
(1206),  13  Am.  Dec.  187. 
Entries  for  land;  surveys.    Cited, 
Mercer  v.  Bate,  4  J.  J.  Mar.  342. 


Wills;  discretionary  powers  can- 
not be  executed  by  administrator 
with  will  annexed.  Cited,  Bates  v. 
Culver.  17  B.  Mon.  166;  Warfleld 
V.  Brand,  13  Bush.  96. 

Brown    ▼•   Holland,    97    Ky.    249, 
17  R.  149,  30  S.  W.  629. 
Ck)nstitutional  law;  delegation  by 
legislature  of  powers  as  to  elections. 
Cited,  Boyd  v.  Land.  97  Ky.  382. 

Brown  ▼.  Hord,  12  R.  916.  15  S. 
W.  874. 

Brown  ▼•  Hndson»  3  Bush,  60. 

Brown  ▼•  Hnmplireysy  1  J.  J.  Mar. 
392. 

Brown  ▼•  Hnnt,  12  R.  845. 

Brown  ▼.  I.  C.  R.   Co^  100  Ky. 

525.  18  R.  974,  38  S.  W.  862. 

PlaintifT  cannot  allege  altema^ 
tively  the  liability  of  one  or  an- 
other defendant.  Explained,  L.  6 
N.  R.  (3o.  V.  Ft.  Wayne  E.  CJo.,  108 
Ky.  116. 

Limitation  of  common  law  liabili- 
ty. Cited,  Tecumseh  Mills  v.  L.  ft 
N.  R.  Co.,  108  Ky.  577. 

Brown  ▼.  Kins.  1  Bibb.  462. 

Promise  to  two  Jointly;  joint  ac- 
tion not  maintainable  by  survivor 
and  representative  of  deceased.  Cit- 
ed, Clark's  Exors.  v.  Parish,  1  Bibb, 
549;  Perry  v.  Perry,  16  R.  89. 

Brown  ▼•  Kirby,  4  R.  446. 

Brown  ▼•  Knoz  Co.  Ot^  2  R.  58. 

▼.  Lapp,  25  R.  1134.  77  S. 
W.  194.       / 

Brown  ▼•  Lapp,  28  R.  409,  89  S. 
W.  304. 
Sale    of    claim    pending   action; 
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right  of  purchaser.    Cited,  Tyler  t. 
Slemp,  28  R.  961. 

Browm  ▼.  IieTy,  108  Ky.  163,  21  R. 
1724,  56  S.  W.  1079. 
Promise  to  repair.  Cited,  Still- 
weirs  Admr.  v.  Land  Co.,  22  R.  786; 
Reiser  ▼.  Southern  Planing  Mill, 
etc..  Co.,  114  Ky.  9. 

Brown  ▼•  Lowis,  1  R.  238. 

Brown  ▼.  Iiosaat  10  R.  89,  7  8. 

W.  398. 

Brown  ▼.  Lon.  Ry.  Oo^  21  R.  995, 
53  S.  W.  1041. 
Res  gestae.    Cited,  Floyd  v.  Ry. 
Co.,  23  R.  1079. 

Brown  ▼.  Iiowens,  3  Dana,  478. 

Brown  ▼.  MoClellnnd,  1  Mar.  43 
(31). 
Interest.    Cited,  Stark's  Admr.  v. 
Price,  5  Dana,  141. 

Brown  ▼•  MoConnel,  1  Blbh,  265. 
Variance.      Cited,    Shepherd    v. 
Hubbard,  1  Bibb,  494. 

Brown  ▼.  McConn,  6  R.  362. 

Brown  ▼•  MoOee,  12  Bush,  428. 

Issue  of  customary  marriages  of 
negroes.  Cited,  Botts  v.  Botts,  108 
Ky.  418.  Followed,  Scott  v.  Lalra- 
more.  17  R.  614,  615;  Hardin  v. 
Hardin,  27  R.  900;  Talbott  v.  Ow- 
en,  29  R.  551. 

Brown  ▼.  McK^,  1  J.  J.  Mar.  471. 
Jurisdiction.    Cited,  Adams  v.  Ar- 
nold, 4  J.  J.  Mar.  209. 

Brown  ▼.  MfAan,  4  J.  J.  Mar.  59. 

Brown  ▼•  Marlon  Nat.  Bank,  92 

Ky.   607,   13   R.   812,   18   S.   W. 
635. 
Same  case,  second  appeal,  18  R. 
186. 


National  banks;  usury.  Eamon' 
ixed,  Sydner  v.  Mt  Sterling  Nat 
Bank,.  94  Ky.  233.  Cited,  Marlon 
Nat  Bank  v.  Thompson,  101  Ky. 
285. 

Brown  ▼•  Marlbn  Nat.  Bank,  18 
R.  186,  35  S.  W.  926. 

Brown  ▼.(  BCartIn,  4  Bush,  47. 

Right  to  homestead  exemption. 
Cited,  Carter  v.  Goodman,  11  Bush, 
231;  Evans  ▼.  Evans,  13  Bush,  588; 
Hansford  v.  Holdam,  14  Bush,  212; 
Bennett  v.  Balrd,  81  Ky.  556. 

Brown  ▼•  Matttncly,   3  B.   Mon. 
592. 

Brown  ▼•  Miller,  3  J.  J.  Mar.  435. 
SherlfTs    sale;    Irregularities    do 
not  afTect  title  of  purchaser.     Cited^ 
Myers  v.  Sanders,  7  Dana,  513. 

Brown  ▼.  Monarck,  13  R.  973. 

Brown  ▼.  Monroe,  80  Ky.  443,  4 
R.  313. 
Benefit  societies;  schism;  proper- 
ty rights.    Cited,  Union  Benev.  Soa 
V.  Martin,  113  Ky.  30. 

Brown  ▼.  Moore,  3  J.  J.  Mar.  306, 
20  Am.  Dec.  142. 

Brown  ▼.  Moore,  21  R.  664,  52  S. 
W.  944. 

Brown  ▼.  Morris,  3  Bush,  81. 

Excessive  damages;  power  of 
court  to  require  remittitur.  Ex- 
plained, Johnson's  Admr.  v.  John- 
son, 104  Ky.  718;  L.  &  N.  R.  Co. 
V.  Earl's  Admx.,  94  Ky.  371;  Mer- 
rick V.  Holt,  8  R.  165;  City  of  Day- 
ton V.  Gardner,  19  R.  302. 

Malicious  prosecution;  plea  of 
probable  cause;  burden  of  proof. 
Overruled,  Lucas  v.  Hunt,  91  Ky. 
2S1.  Cited,  Johnson  v.  Clem.,  4  R. 
864. 
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▼•  lIiiadT,  3  R.  330. 

»wa  ▼.  Noel,  21  R.  648,  62  S. 
W.  949. 


▼.  Pariah,  2  Dana,  6. 
Bzcees  of  land  sold  by  executory 
contract    Cited,  Fannin  t.  Bellomy, 
5  Bush,  665. 

Browm  ▼•  PHllllps,  3  Bush,  656. 

Rights  of  mortgagee  of  personal 
property    after    condition    broken. 
Cited,  Parks  v.   Parks.   9   R.   346; 
Meyerfleld  v.  Roberts,  14  R.  475. 
Browm  ▼.  Finer,  6  Bush,  518. 

Slanderous  words;  meaning  not 
enlarged.  Cited,  Burton  v.  Wharton, 
1  R.  341. 


▼.  Pollard,  6  J.  J.  Bfar.  116. 


Browm  ▼•  Popluun,  15  R.  543. 

Browm  ▼.  Preston,  20  R.  1103,  48 
S.  W.  974. 

Browm  ▼.  Beady,  13  R.  140. 

Browm  ▼.  Beady,  14  R.  583,  20  S. 
W.  1036. 
Action  on  note;  issue  complete 
on  plea  of  non  est  factum.  Cited, 
Collins  V.  Partin,  19  R.  1027;  Scott 
V.  Bales,  29  R.  777. 

Browm  ▼.  Bepnblloan  Co.  Ez, 
Com.,  23  R.  2421,  68  S.  W.  622. 

Primary  elections;  injunction. 
Cited,  Neal  v.  Young,  25  R.  185; 
Young  V.  Beckham,  115  Ky.  252; 
Hill  V.  Holdham.  27  R.  1071. 

Primary  election  not  conducted  as 
provided  by  law  is  void.  Cited,  Ma- 
son V.  Byrley,  26  R.  489;  Ck)m.  v. 
CJombs,  27  R.  755;  Whitaker  v. 
Swanner,  28  R.  237. 

Browm  ▼.  Biley,  19  R.  908,  43  a 
W.  169. 


Browm  ▼.  Bowland,  Sneed,  293. 

Brown  ▼.  Samnels,  24  R.  1216,  70 
S.  W.  1047. 

Brown  ▼.  Sohmldt,  18  R.  311,  36 
S.  W.  1132. 

Brown  ▼.  Small,  10  R.  361. 

Brown  ▼.  Smith,  7  B.  Mon.  361. 

Fraudulent  conveyances.  Citedf 
Kendall  v.  Hughes,  7  B.  Mon.  369; 
Hoover  v.  Hawks.  21  R.  192. 

Validity  of  levy;  description  of 
Interest.  Cited,  Galot  v.  Pearce,  18 
R.  1007;   Davis  v.  Dyer,  29  R.  432. 

Brown  ▼.  Starke,  2  Mar.  29  (490). 
Entries  for  land;  time  for  survey- 
ing.   Cited,  Estill  v.  Patrick.  4  Mon. 
306;  Beard  v.  Smith,  6  Mon.  508. 

Brown  ▼•  Starke,  3  Dana,  316. 

Brown  ▼.  Story,  4  Met  316. 

Brown  ▼.  Stnbblefield,  4  R.  351. 

Brown  ▼.  Swango,  16  R.  381,  28 
S.  W.  156. 

Brown  ▼.  Swift,  8  rL  351,  1  S.  W. 
472. 

Brown  ▼.  Tate,  25  R.  66,  74  S.  W. 

652. 

Bro^m  ▼•  Tkompson,  14  Bush, 
538,  29  Am.  Rep.  416. 
A  case  within  letter,  but  not 
within  spirit,  of  a  remedial  statute 
is  not  embraced  by  it  Cited,  Ellas 
V.  Gill,  92  Ky.  572.  Explained, 
Stapp  V.  Mason.  114  Ky.  903;  City 
of  Campbellsville  v.  Odewalt  (dis- 
sentinff  opinion),  24  R.  1718. 

Brown  ▼.  Tlnsley,  14  R.  745,  21  S. 
W.  535. 
Power  of  county  to  issue  bonds. 
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Cited,  Sparks  v.  Bohannon,  22  R. 
1710. 

Browm  ▼.  Todd,  16  R.  697,  29  S. 
W.  621. 

Browm  ▼.  Trustees  of  Oatletts- 
bnrs,  11  Bush,  435. 
Injunction  against  municipal  au- 
thorities. Distinguished,  Ludlow  ft 
C.  Ck)al  Co.  V.  City  of  Ludlow,  102 
Ky.  357.  Cited,  City  of  Newport 
V.  N.  ft  C.  BHdge  Co.,  90  Ky.  196; 
S.  C.  ft  C.  St.  Ry.  Co.  V.  Berry,  93 
Ky.  46;  Trustees  v.  McNabb,  23  R. 
812. 

Brown  ▼•  U.  8.  Home  Sb  Dower 

Assn^  12  R.  283,  13  S.  W.  1085. 

Orders  of  court;  reading  together. 

Cited,  Specht  v.  Paving  Co.,  26  R. 

195. 

Brown  t.  Vanee,  2  Mon.  136. 

Brown  t.  Vanoe,  4  Mon.  418. 

Brown  t.  VancleaTe,  9  R.  150. 

Brown  ▼.  VanoleaTe,  86  Ky.  381, 
9  R.  593,  6  S.  W.  25. 

No  right  to  file  amended  petition 
after  final  judgment.  Cited,  Mead- 
ows V.  Goff,  90  Ky.  542;  Wheeler 
V.  Bleakley,  18  R.  256;  Bohlsen  v. 
Paving  Co.,  26  R.  915. 

After  receiving  amount  of  judg- 
ment in  one's  favor,  he  cannot  ap- 
peal. Cited,  Schmidt  v.  L.  C.  ft  L. 
R.  Co.,  99  Ky.  155.  ' 

Cross  appeal.  Explained,  Eliza- 
bethtown,  etc.,  R.  Co.  v.  Catletts- 
burg  Water  Co.,  110  Ky.  188. 

Brown  t.  VancleaTe,  13  R.  462. 

Brown  t.  Vanclcave,  14  R.  821, 
21  S.  W.  756. 

Brown  t.  Warner,  2  J.  J.  Mar.  37. 
Plea    of    non    joinder    of    joint 


obligor,  should  show  he  is  still  liv- 
ing. Cited,  Com.  v.  Davis,  9  B. 
Mon.  129. 

Joinder  of  parties  In  actions  ex 
contractu.  Cited,  Rouse  v.  Howard, 
1  Duv.  32;  Gossom  v.  Badgett,  6 
Bush,  101;  Houngan  v.  Phillips,  7 
R  152. 

Brown  ▼•  Wamook*  5  Dana,  492. 
Award  not  rejected  If  it  can  be 
sustained  by  fair  construction.  Cit- 
ed, Poggenburg  v.  Connift,  23  R. 
2464. 

Brown  ▼.  Watson,  6  B.  Mon.  588. 
Relief  against  notes  founded  on 
gaming   consideration.      Cited,   Be- 
vil  V.  Hix,  12  B.  Mon.  142. 

Brown  ▼.  Wiokllffe,   1   Mar.   337 
(249). 

Brown  t.  Wilson,  1  Litt  230. 

Brown  t.  Witherspoon,  6  R.  526. 

Brown  t.  Wood,  6  J.  J.  Mar.  11. 

Brown  ▼.  Wrlglit,  7  Mon.  396,  18 
Am.  Dec.  190. 
How  surety  released.    Cited,  Ross 
V.  Clore,  3  Dana,  194,  195. 

Brown  t.  Tonng,  2  B.  Mon.  26. 

Prosecution  for  carrying  on  trade 
without  license — ^burden  of  show- 
ing license  or  no  license.  Distin- 
guished, Haskell  v.  Com.,  3  B.  Mon. 
344.     . 

A  party  relying  upon  an  alleged 
omission  of  duty  must  produce  evi- 
dence of  the  fact.  Cited,  Brandt  v. 
Hyatt,  7  Bush,  366;  Bell's  Trustee 
V.  City  of  Lex.,  27  R  594. 

Brown  ▼.  Tonns,  7  R.  664. 

Brown  ▼•  Tonng,  8  R.  623. 

Browns  ▼.  Jnlian,  6  J.  J.  Mar.  312. 
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Br«wm*B  Admr.  ▼.  Brown,  10  B. 

Mon.  247. 

Bvown's  Admr.  ▼•  Brown,  11   R. 

798.  13  S.  W.  105. 
Separate   estate;    rights   of   hus- 
band at  wife's  death,    died.  Wood 
y.  Reamer,  118  Ky.  849. 

Broom's  Admr.  ▼.  Brown,  13  R. 

808,  18  S.  W.  521. 

Browm*B  Admr.  t.  Brown,   14  R. 

893. 
The  court  should  not  instruct  the 
Jury  as  to  burden  of  proof.     Cited^ 
Anderson  v.  Baird,  19  R.  445. 

Browa*s  Admr.  t.  O.,  K.  O.  A  T. 
P.  By.  Co.,  29  R.  146,  92  S. 
W.  583. 

Brown**  Admr.  t.  L.  ft  K.  R.  Co., 

13  R.  430. 

Brown's  Admr.  t.  L.  ft  K.  B.  Co., 

97  Ky.  228,  17  R.  145.  30  S.  W. 
639. 

Acquiescence  in  use  of  railway 
track  does  not  amount  to  license. 
Cited,  DUas'  Admr.  v.  C.  A  O.  R. 
Co.,  24  R.  1349;  I.  C.  R.  Co.  v.  Wal- 
drop,  24  R.  2129;  Chinn's  Admx.  y. 
C.  &  O.  R.  Co.,  24  R.  2351;  Wil- 
muth's  Admr.  v.  I.  C.  R.  Co.,  25 
R.  675;  I.  C.  R.  Co.  v.  Broughton, 
25  R.  1754;  Gregory  v.  L.  &  N.  R. 
Co.,  25  R.  1988;  C.  A  O.  R.  Co.  v. 
See,  25  R.  1997;  Belser  v.  C.  &  O. 
R.  Co.,  29  R.  250;  C.  ft  O.  R.  Co.  v. 
Barbour,  29  R.  340. 

Jurisdiction  to  appoint  adminis- 
trator. Explained,  L.  ft  N.  R.  Co. 
▼.  Schumaker,  112  Ky.  434,  435,  21 
R.  804;  Hall's  Admr.  v.  L.  ft  N.  R. 
Co..  102  Ky.  482;  Young's  Admr.  v. 
L.  ft  N.  R.  Co.,  28  R.  453;  Austin's 
Admr.  v.  R.  Co.,  28  R.  1236. 

Trespasser  cannot  complain  of 
speed  of  trains.  Cited,  Qregory  v, 
L.  ft  N.  R.  Co.,  25  R.  1988. 


Negligence;  peremptory  instruc- 
tion. Cited,  L.  St.  L.  ft  T.  Ry.  Co. 
V.  Terry,  20  R.  804. 

A  trespasser  cannot  complain  that 
train  is  too  heavy,  or  headlight  out 
Cited,  Eastern  Ky.  Ry.  Co.  v.  Pow- 
ell. 17  R.  1055;  L.  ft  N.  R.  Co.  v. 
Hooker,  111  Ky.  712. 

No  duty  to  lookout  for  trespas- 
sers. Cited,  Distinguished,  I.  C.  R. 
Co.  V.  Stith,  27  R.  601;  Embry  v. 
L.  ft  N.  R.  Co.,  18  R.  436;  L.  ft  N. 
R.  Co.  V.  Wade.  18  R.  550;  Smith's 
Admr.  v.  I.  C.  R.  Co.,  28  R.  724;  L. 
ft  N  R.  Co.  V.  Vittitoe,  19  R.  613; 
C.  ft  O.  R.  Co.  V.  Perkins.  20  R. 
609;  L.  ft  N.  R.  Co.  v.  McCombs.^  21 
R.  1236;  Contra,  C.  ft  O.  R.  Co.  v. 
Kaelin,  22  R.  1943;  Monehan  v.  Ry. 
Co.,  117  Ky.  776. 

Right  of  way  in  streets.  Cited, 
L.  ft  N.  R.  Co.  V.  Sonne,  21  R.  849. 

Brown's  Admr.  t.  I<.  ft  K.  R.  Co.* 

103  Ky.  211,  19  R.  1873,  44  S. 
W.  648. 
Railroads;  ejection  of  drunken 
passenger.  Cited,  Bohannon's 
Admx.  V.  So.  Ry.,  112  Ky.  114; 
Tuttle  V.  R.  Co.,  26  R.  153;  C.  N. 
O.  ft  T.  P.  R.  Co.  V.  Marrs,  27 
R.  391. 

Ejection  of  passenger  for  failure 
to  pay  fare.  Cited,  Nutter  v.  So. 
Ry.  Co.,  25  R.  1700. 

Brown's  Admr.  t.  Mattingly,  91 

Ky.  275,  12  R.  869,  15  S.  W.  353. 
Heir  takes  land  descended  or 
devised  free  from  debts  due  by  him 
to  ancestor.  Harmonized,  Thomp- 
son V.  Myers,  95  Ky.  602.  Cited, 
Taylor  v.  Jones,  97  Ky.  206;  Thomp- 
son's Exors.  v.  Stiltz,  29  R.  1076. 

Brown's  Admr.  t.  Miller,  4  J.  J. 

Mar.  474. 

Brown's   Admr.   t.   iMBgi^rdf   3 

Bibb,  497. 
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Husband  and  wife;  wife's  prop- 
erty. Cited,  Miller  v.  Miller,  1  J. 
J.  Mar.  169;  Jones  v.  Warren,  4 
Dana,  334. 

Contracts;  consideration  Illegal 
in  part.  Cited,  Donallen  y.  Lennox, 
6  Dana,  91;  ^Swan  v.  Chandler,  8 
B.  Mon.  98;  Collins  v.  Merrell,  2 
Met.  164;  Todd  v.  Capllnger,  4 
Bush,  142;  Love  ▼.  Buckner,  4  Bibb, 
60?. 

Brown's  Admvs.  ▼•  Seatt»  2  Bibb, 
635. 

Brown's  Adm'z  t*  L^  H.  ft  St.  If 
Ry.  Co.,  23  R.  1504,  66  8.  W. 
688. 

Brown's  Ezor*  ▼•  Brown,  6  Bosh, 

648. 
Construction  of  wills;    Intention 
of  testator.    Cited,  Bethel  y.  Major, 
24  R.  898;  Hughes  t.  Hughes,  118 
Ky.  754. 

Brown's   Ezor.   t.  Brown,   22   R. 

840,  58  S.  W.  993. 
Dower;  failure  to  renounce  will. 
Cited,  Bayes  v.  Howes,  113  Ky.  472. 

Brown's  Ezors.  ▼•  Dnrbin,  5  J.  J. 

Mar.  170. 


Brown's    Eztn. 

Bush,  558. 


Hnwkinsy    3 


Brown's  Heirs  t.  Brown,  1  Dana, 
39. 
Limitation  on  devises;  estates 
tall.  Cited,  Deboe  v.  Lowen,  8  B. 
Mon.  619;  Armstrong  y.  Armstrong, 
14  B.  Mon.  274  (339);  Daniel  v. 
Thompson,   14   B.  Mon.  544    (676). 

Brown's  Heirs  t.  Wilson,   12   B. 

Mon.  100. 
Assets  in  hands  of  personal  repre- 
sentative;  action.     Cited,  Miller  v. 
Smythe,  29  R.  244. 


Brown's  Will,  1  B.  Hon.   56,  36 

Am.  Dec  174. 
A  testator  may  strike  out  one  or 
more     devises     without     affecting 
other  portions  of  will.    Cited,  Tudor 
V.  Tudor,  17  B.  Mon.  889. 

Brown  Banking  Oo.  t.  Stockton* 

107  Ky.  492,  21  R.  1212.  64  S. 
W.  854. 

Brown  Qrooery  Oo.  ▼•  Becket,  22 

R.   393.   57  S.   W.  458. 
See  CHiarles  Brown  Grocery  CJo. 
V.  Becket 

Brownfleld  ▼.  Dyer,  7  Bush,  505. 
Constructive  service;  Ck)de  pro- 
visions must  be  literally  followed. 
Cited,  Grigsby  v.  Barr,  14  Bush. 
334;  Paul  v.  Smith,  82  Ky.  460  (dis- 
senting opinion,  470);  Red  wine  v. 
Underwood,  101  Ky.  194;  Payne's 
Admr.  v.  Hardesty,  12  R.  336. 

Browning  t.  Com.,  116  Ky.  282, 
25  R.  482.  76  S.  W.  19. 

Browning  ▼•  Cnmberland  Gap 
Cannel  Coal  Oo.»  28  R.  393, 
89  S.  W.  267. 

Browning  t.  DaTis,  21  R.  786,  53 
8.  W.  9. 

Browning  ▼.  Earl,  21  R.  1295,  54 
S.  W.  833, 
Case     involving     same    matters, 
Craddock  v.   Paytpn,   114   Ky.   298, 
300. 

Browning  t.  Fiklin»  26  R.  470,  12 
S.  W.  714. 

Browning  ▼•  Fountain,  1  Duv.  13. 
Note  to  raise  money  binding  on 
sureties  though  money  obtaine'd 
from  person  other  than  payee.  Cit" 
cd.  Baker  v.  Ward,  7  Bush.  242; 
Smith  V.  Lockridge,  8  Bush,  428. 
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BrowBiAs  ▼•  KeUy,  16  R.  704. 

Browaims  ▼.  I«OTett,  29  R.  692,  94 
S.  W.  661. 

BrowBlns  ▼.  MvlliiM,  12  R.  41,  13 

S.  W.  427. . 

Brownias    ▼•    niompsoii,    13    B. 

Hon.  387. 
Agreement  by  debtor  not  to  claim 
benefit  of  statute  against  usury  Is 
▼old.  Cited,  Cynthlana  B.  A  S.  Assn. 
V.  Ecklar.  112  Ky.  168. 

Browmins  ▼•  Wayland,  27  R.  438, 
85  S.  W.  211. 

Bro'raiiis's   Admrs.  ▼•   Ooppase^ 

3  Bibb.  37. 

Resulting  trusts.  Cited,  Letcher 
▼.  Letcher,  4  J.  J.  Mar.  592;  Perry 
V.  Head,  1  Mar.  34. 

Husband  and  wife.  Cited,  San- 
ders V.  MUler,  79  Ky.  520. 

Browninski   t.   Pickett*   113   Ky. 

420,  24  R.  305,  68  S.  W.  408. 
Mechanics'  liens;  $  2463,  Ky. 
Stats.,  is  constitutional.  Cited, 
Stewart  v,  Gardner  Warren  Imple- 
ment Co.,  24  R.  1216;  Nelson  Mfg. 
Co.  V.  Mann,  24  R.  1550. 

Brownstom  t.  Cropper,  1  Litt.  174. 

Brosee  t.  Poynts,  3  B.  Mon.  178. 

Merger;  plea  in  bar;  assumpsit 
Cited,  Daniel  v.  Toney,  2  Met.  525; 
Valz  V.  Bank.  96  Ky.  649. 

Bmbaker  t.  Paul,  7  Dana,  428,  32 
Am.  Dec  111. 
Navigable     streams;     rights     of 
public    Cited,  Warner  v.  Ford  Lum- 
ber A  Mfg.  Co.,  29  R.  629. 

Bmbaker  ▼.  Poage,  1  Mon.  123. 

Forcible  entry  and  detainer.  Cit- 
ed, Ball  V.  Lively,  2  J.  J.  Mar.  183; 


Swartzwelder  v.  Bank,  1  J.  J.  Mar. 
47;  Fogle  v.  Chaney,  12  B.  Mon. 
139;  Haase  ▼.  Shlckner,  29  R.  89. 

Bmee  ▼.  Bowen,  21  R.   1764,  56 
S.  W.  414. 

Bmee  t.  Bmee,  4  Dana,  630. 

Bruce  t.  Burdet,  1  J.  J.  Mar.  80. 
Jurisdiction  of  court  of  equity 
over  matters  of  account.  Cited, 
O'Connor  v.  Henderson  Bridge  Co., 
95  Ky.  643. 

Bruce  t.  Oolcaa,  2  Lltt  285. 

A  person  who  signs  an  instru- 
ment is  bound  though  his  name 
does  not  appear  with  others  in  body 
of  Instrument  Followed,  Blakey 
▼.  Blakey,  2  Dana,  463. 

Scire  facias;  judgments.  Cited^ 
Case  V.  Day,  9  B.  Mon.  48. 

Bmee  T.  Duke,  2  Litt.  245. 

Bruce  t.  Dyall,  5  Mon.  125. 

Recovery  against  sheriff  for  fail- 
ure to  return  execution;,  substitu- 
tion. Finn  V.  Stratton,  5  J.  J. 
Mar.  366;  Mershon  v.  Com.,  2  Met. 
374. 

Bruce  ▼•  Foz,  1  Dana,  447. 

Commonwealth's  attorney;  ap- 
pointment and  duration  of  office. 
Cited,  Tesh  v.  Com.,  4  Dana,  527. 

Appellate  jurisdiction;  title  to  of- 
fice Involved.  Cited,  Smith  v.  Coch- 
ran, 7  Bush,  150. 

Granting  letters  of  administra- 
tion is  discretionary  act.  Contra, 
Gorham  v.  Luckett,  6  B.  Mon.  159, 
160;  Cosby  v.  Com.,  7  R.  145. 

Where  individual  right  is  in- 
volved, the  judiciary  decide  upon 
legality  of  act  of  executive.  Cited, 
Page  V.  Hardin,  8  B.  Mon.  655,  670; 
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Toney  v.  Harris,  85  Ky.  466;  Tray- 
nor  V.  Beckham,  116  Ky.  21. 

Motion  to  obtain  possession  of 
office.  Cited  Newcum  v.  Klrtley,  13 
B.  Mon.  519. 

Bmoe  T.  Halbert,  3  Mon.  64. 

Bmoe  ▼.  Halbert,  3  Mon.  66. 

Bmoe  T.  Halbert,  2  J.  J.  Mar.  327. 

Bmee  t.  I«ewU  Co^  8  R.  879. 

Bmoe  T.  Matbers^  2  Bibb,  294. 

Slaves;  breach  of  contract  of  ap- 
prenticeship. Cited,  Trigg  v.  North- 
cutt.  Lit  Sel.  Cas.  415. 

When  general  issue  pleaded; 
swearing  Jury  to  assess  damages  is 
error.  Cited,  Williams  v.  Norris,  2 
Litt.  158. 

Bruce  t.  Morgan,  1  B.  Mon.  26. 

Boundaries;  natural  objects.  Cit- 
ed, Ky.  L.  &  I.  Co.  V.  Crabtree,  113 
Ky.  929;  Bramblett  v.  Howard,  29 
R.  499. 

Bmoe  T.  Morrisom,  5  B.  Mon.  33. 

Bmoe  T.  Bice,  Sneed,  109. 

Bmce  T.  Taylor,  2  J.  J.  Mar.  160. 
Natural  objects  control  calls  for 
courses  and  distances  in  boundaries. 
Cited,  Bruce  v.  Morgan,  1 'B.  Mon. 
26;  Berry  v.  Snyder,  3  Bush,  295;- 
Patrick  V.  Spradlin,  19  R.  1039; 
Hagins  V.  Whitaker,  19  R.  1051; 
Vaughn  v.  Foster.  20  R.  683;  Stone- 
street  V.  Jacobs,  118  Ky.  750;  Hogg 
y.  Lusk,  27  R.  843;  Bramblett  v. 
Howard,  29  R.  499. 

Bmee    t.    Vancebnrfl:    Sc    Stout's 
Lane  T.  P.  R.  Co.,  18  R.  35, 

35  S.  W.  112. 
Case    Inyolving    same    matters, 
Vanceburg,  etc.,  T.  R.  Co.  v.  Mays- 
vlUe,  etc..  R.  Co.,  117  Ky.  281. 


9moe*B  Admr,  t.  Cinoiiiaati  R. 
Co.,  83  Ky.  174,  7  R.  59,  469. 
Action  lies  in  Ky.  for  death  of 
person  in  another  state  where  that 
state  gives  right  of  action.  Cited, 
L.  &  N.  R.  Co.  V.  Whitlow,  105  Ky. 
4.  8;  L.  A  N.  R.  Co.  v.  Pointer,  113 
Ky.  959.  Explained,  L.  ft  N.  R  Co. 
V.  WhlUow,  114  Ky.  478,  481;  L.  & 
N.  R.  Co.  V.  Hall,  102  Ky.  483;  L. 
&  N.  R.  Co.  V.  Shivell,  13  R.  904; 
Wintuska's  Admr.  v.  L.  &  N.  R.  Co., 
14  R.  580;  C.  &  N.  R.  Co.  v.  Venable. 
Ill  Ky.  46. 

Bmem  ▼.  Orabn,  5  R.  312,  313,  323. 
Agents;  ratification  of  act.    Cited, 
Hewling  V.  Wilshire.  22  R.  1703. 

Bmmback    t.    Cbo'«niiiis»    26    R. 

917.  82  S.  W.  974. 

Bmmback  t.  Com.,  7  R.  443. 

Bmmfield  t.  Reynolds,  4  Bibb, 
388. 

Forcible  entry;  evidence.  Cited, 
Carpenter  v.  Shepherd,  4  Bibb,  502. 

Forcible  entry;  possession.  Cited, 
Chiles  V.  Stephens.  3  Mar.  347 
(1182);  Tribble  v.  Frame,  7  J.  J. 
Mar.  609;  Haupt  v.  Plttaluga,  6 
Bush,  494;  Howard  v.  Whitaker.  22 
R.  1776;  McCormick  v.  McDowell, 
28  R.  856. 

Bmmfield    ▼.   Uniom    Ins.    Co.,    8 

R.  431. 

Bmmfield  ▼.  Uniom  Ins.  Co^  87 

Ky.  122.  10  R.  13,  7  S.  W.  893. 
Waiver    of     forfeiture.      Distin- 
guished, Ins.  Co.  V.  Coons.  14  R.  138, 
139.    Cited,  Queen  Ins.  Co.  v.  Kline, 
17  R.  621. 

Bmmley  t.  Broyles,  22  R.  830,  58 
S.  W.  984. 

Bmmley  ▼•  Bmmley,  28  R.   231, 

89  S.  W.  182. 
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Bramlay  ▼•  Hlol&oU,  29  R.  139,  92 
S.  W.  548. 
Response,   29   R.   561,   93   S.   W. 
669. 


▼.  Hnrt,   3  J.   J.   Mar. 


709. 


Sale  bond  satisfies  and  merges 
original  judgment  protanto,  and  to 
that  extent  judgment  must  be  en- 
forced by  execution  on  sale  bond. 
Cited,  Hanna  v.  Guy,  3  Bush,  93; 
Bent  V.  Maupln.   86  Ky.   274. 

Brvmmel  ▼.  Murray,  Ms.  op.  1860. 
Purchase    money    Hen.       Cited, 
Com  V.  Sims,  3  Met.  401. 


▼.    Stookton,    3    Dana, 


134. 


Sale  of  personalty  void  where 
possession  does  not  accompany  title. 
Cited,  Robbins  y.  Oldham,  1  Duv. 
29;  Poster  v.  Grigsby,  1  Bush,  98; 
Kenton  v.  Ratcliffe,  105  Ky.  379; 
Morton  v.  Ragan,  5  Bush,  335. 

Bnuier  ▼.  Clay  City,  100  Ky.  567, 
18  R.  1008,  38  S.  W.  1062. 
Recovery  of  excessive  license  fee. 
Followed,  Bruner  v.  Town  of  Stan- 
ton. 102  Ky.  461. 

Braner  ▼.  Kelsoe,   1   Bibb,   487. 

Debt  will  not  He  on  contract  to 
pay  property.  Cited,  Spratt  v.  Mc- 
Kinney,  1  Bibb.  597;  Mattox  v. 
Craig,  2  Bibb,  584;  January  v.  Hen- 
ry. 2  Mon.  59. 

Bmner  ▼.  Stont,  Hard.  225  (233). 

Bmner  t.  Town  of  Stanton,  102 

Ky.  459,  19  R.  1514,  43  S.  W. 

411. 

Recovery  of  taxes  paid.      Cited, 

Bergmeyer  v.   Greenup   Co.,   19   R. 

1601;   Board  of  Council  v.  Renfro, 

22  R.   808;    Board  of  Trustees   v. 


Board  of  Ed.,  25  R.  342;   Bowron 
▼.  Curd,  28  R.  60. 

Bmnk  t.  Means,  11  B.  Mon.  214. 

Nature  of  newly  discovered  testi- 
mony necessary  to  authorize  bill 
of  review.  Cited,  Mitchell  v.  Berry, 
1  Met  611. 

Judgment  obtained  by  fraud  in 
lulling  party  into  false  security. 
Cited,  Ellis  v.  Kelly.  8  Bush,  631; 
Hargis  v.  Parker,  27  R.  445. 

Heir  cannot  sue  for  debt  due  an- 
cestor, unless  debt  is  also  payable 
to  heirs.  Cited,  Joseph's  Admr.  v. 
Lapp,  25  R.  1876;  Miller  v.  Smythe, 
29  R.  244. 

Or  unless  administrator  refuses 
to  sue.  Cited,  McLemore  v.  Sebree 
C.  M.  Co.,  28  R.  26. 

Bryan  t.  Beckley,  Litt.  Sel.  Cas. 
91,  12  Am.  Dec.  276. 

Patents  for  land;  boundary.  Cit- 
ed, Thorn  berry  v.  Churchill,  4  Mon. 
35;  Dlmmitt  v.  Lashbrook,  2  Dana, 
4;  Baxter  v.  Evett.  7  Mon.  334; 
Pearsons  v.  Baker,  4  Dana,  323; 
Asher  v.  Vansant,  23  R.  2369. 

Where  either  course  or  distance 
must  be  sacrificed,  course  prevails. 
Cited,  Kerr  v.  Delaney,  28  R.  1143. 

Bryan  t.  Beokley,  Litt.  Sel  Cas. 
99. 

Bryan  t.  Board  of  Ed^  90  Ky.  322, 
12  R.  12,  13  S.  W.  276. 
Subscription  to  college  fund;  val- 
idity  quote.     Cited,   Central   Univ- 
ersity V.  Walter,  28R.  1049. 

Bryan  t.  Bradford,  Hughes,  108. 

Bryan  t.  Bnford,  7  J.  J.  Mar.  335. 
Indorsement  of  payment  by 
plaintifT  not  evidence  for  him  of 
fact  of  payment.  Cited,  N.  Y.  Life 
Ins.  Co.  V.  Johnson,  24  R.  1869. 
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Bryan  t.  Com.,  17  R.  965,  33  S.  W. 
95. 

Bryan  ▼•  Inman,  10  R.  542. 

Bryan  t.  L.  ft  K.  R.  Oo^  21  R.  470, 
51  S.  W.  1128. 


Bryan  ▼.  Masteraon,  4  J.  J.  Mar. 
225. 


Bryan  ▼•  MaysTille,  etc., 

15  R.  448. 


R*  Co., 


Bryan  ▼•  Mempl&ia,  eto.,  B*  Co., 

11  Bush,  597. 

Carriers  of  freight;  through  bill 
•f  lading.  Cited,  Ireland  y.  M.  &  O. 
R.  Co.,  105  Ky.  410,  411. 

Carrier  not  liable  after  delivery 
of  freight  to  connecting  carrier. 
Cited,  Thomas  v.  Ry.  Co.,  116  Ky. 
884;  Pittsburgh,  etc.,  R.  Co.  v. 
Vlers,  113  Ky.  529;  L.  &  N.  R.  Co. 
V.  Chestnut,  116  Ky.  50;  U.  S.  Mail 
Line  Co.  v.  Carrollton  Fur.  Mfg.  Co., 
101  Ky.  662;  L.  &  N.  R.  Co.  v.  Tar- 
ter, 19  R.  230;  L.  ft  N.  R.  Co.  v. 
Cooper,  19  R.  1153. 

Bryan  t.  Moredeok,  9  R.  403. 

Bryan  ▼.  Osenton,  3  R.  447. 

Bryan  t.  Perry,  5  Mon.  275. 

Bryan  ▼•  Saltenatall,  3  J.  J.  Mar. 
672. 

Bryan  ▼•  Wallaoe,  Hughes,  209 
(369). 
Entries  for  land.  Cited,  McMll- 
len  V.  Miller,  Hard.  503;  Ward  v. 
Lee,  1  Bibb,  26;  Mosby  v.  Carland, 
1  Bibb,  85;  Bowman  ▼:  Melton,  2 
Bibb,  151. 

Bryan  t.  Wallaee,  Sneed,  7. 

Entries  for  land.  Cited,  Mosby  v. 
Carland,  1  Bibb,  85. 


Bryan's  Ezora.  T.  Thompson,.  7  J. 

J.  Mar.  586. 

Bryant  t.  Bates,  19  R.  191,  39  8. 
W.  428. 

Bryant  T.  Bennett,  22  R.  1866,  61 
S.  W.  1004. 

Unconditional  sale  of  homestead 
amounts  to  abandonment.  Cited, 
Clay's  Gdn.  v.  Wallace,  116  Ky.  602; 
Jones  V.  Green.  26  R.  1193;  Bloch 
V.  Tarrent,  28  R.  1067. 

Bryant  T.  Brown,  98  Ky.  211,  17 
R.  801,  32  S.  W.  741. 
Expenses     of     militia.       Cited, 
Sweeney  v.  Com.^  118  Ky.  917. 

Bryant  t.  Bryant,  6  R.  293. 

Bryant  t.  Bryant,  14  R.  358,  20  S. 
W.  270. 

Bryant  ▼.  Cheek,  19  R.  749,  41  S. 
W.  776. 

Bryant  t.  Oom^  3  Bush,  9. 

Bryant  t.  Com.,  104   Ky.   593,  20 
R.  790,  47  S.  W.  578. 

Bryant  T.  Com.,  24  R.  447,  68  S. 
W.^  846. 

Bryant  ▼.  Cooney,   19   R.   423,  40 
S.  W.  918. 

Bryant  t.  Crittenden,  1  R.  59. 

Bryant  t.  Everley,  22  R.  345,  57 
S.  W.  231. 
Statute    of    frauds.      Explained, 
Wortham  v.  Stith,  23  R.  1882. 

Bryant  ▼.  Hnnter,  6  Bush,  75. 

Bryant  ▼.  Kendall,  25  R.  1859,  79 
S.  W.  186. 

Bryant  T.  MoKinney,  29  R.  951,  96 
S.  W.  809. 
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BrTmst  ▼.  Main,  25  R.  1242»  77  S. 
W.  680. 

Bryant  ▼.  Majcwell,  11  R.  225,  12 
8.  W.  1134. 

Brjaat    ▼•    Merehants    Bank,    8 

Bosh,  43. 

Brjant  ▼•  Pottlnger,  6  Bush,  473. 

Brjant  ▼.  Proctor,  14  B.  Mon.  362 
(451). 

Brjant  ▼•  Rnbee,  1  R.  57. 

Bryant  ▼.  Sheefy,  5  Dana,  530. 

Bryant  ▼.  Stephens,  26  R.  718,  82 
S.  W.  423. 
Same  case,  second  appeal,  Bryant 
▼.  Strunk,  28  R.  556. 

Bryant  ▼.  Stmnk,  28  R.   556,   89 
S.  W.   549. 

Bryant  ▼.  Wood,  90  Ky.  530,  12  R. 
454,  14  S.  W.  498. 

Bryanfs     Admr.    ▼•     Bryant,     3 

Bosh,  155,  96  Am.  Dec.  205. 

Hosband  may  waive  right  to 
wife's  personal  estate.  Cited,  Wil- 
bom  V.  Ritter.  13  R.  123. 

Statute  of  frauds.  Cited,  Walker 
V.  Walker,  19  R.  629. 

Bryant's    Admr.    ▼.    Pnngan,    92 

Ky.  627,  13  R.  841,  18  S.  W.  636, 
36  Am.  St.  Rep.  618. 

Bryant**  Heirs  ▼.  Hill,   9   Dana, 
67. 

Bryant  Sta.  T.  P.  R.  Co.  t.  John- 
son, 3  R.  536. 

Bryant  Sb  Green  ▼.  Bffaek,  Stad- 

ler  A  Co.,  19  R.  744,  41  S.  W. 
774. 
Caption  of  petition.     Cited,  Bry- 
ant V.  Cheek.  19  R.  749. 
Void    Judgment;     how     vacated. 


Cited,  Doty  v.  Deposit  B.  Jb  L.  Assn., 
103  Ky.  721. 

Bryson  ▼•  Osenton,  3  R.  447. 

Bnelianan  ▼•  Bnekler,  8  R.  617. 

Bnehanan      t.      C^moible      Steel 
Casting  A  Metal  Co.,  5  R.  178. 

Bnohiman  t.  Perry,  22  R.  527,  58 
S.  W.  535. 

Bnel&anan  t.  Trimble,  3  R.  533. 

Bnebannon  ▼.  Com.,  95  Ky.  334,  15 
R.  738,  25  S.  W.  265. 
"Crimes  and  punishments"  chap- 
ter is  complete  system  of  criminal, 
law.  Explained,  Conley  v.  Com.,  98 
Ky.  131;  Com.  v.  Grinstead  &  Tins- 
ley,  108  Ky.  68.  Explained,  Com.  v. 
Porter,  113  Ky.  581.  Cited,  Hargls 
V.  Parker,  27  R.  447;  Bevins  v. 
Com.,  27  R.  736. 

Bnobannon  ▼•  Little,   15  R.   148, 
22  S.  W.  559. 

Bnok  ▼.  Ball,  22  R.  614,  58  S.  W. 
468. 

Bnek  ▼.  Bnok,  12  R.  638. 

Bnok  T.  Holloway,   2   J.   J.   Mar. 
163. 

Bnek  ▼•  BTConektry,  5  Mon.  216. 

Bnek  ▼.  Sanders,  1  Dana,  187. 

Bnek  T.  Winn,  11  B.  Mon.  320. 

Real  estate  purchased  with  part- 
nership funds;  whether  partnership 
property.^  Distinguished,  Spalding 
V.  Wilson,  80  Ky.  592;  Holmes  v. 
Stix,  104  Ky.  358,  361. 

Bnekel  t.  Smitk,  26  R.  494,  82  S. 
W.  235. 
Husband  not  competent  witness 
as  to  transactions  with  wife.    Cited^ 
Johnson  v.  Johnson,  28  R.  938. 
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Buokel  ▼•  Smith,  26  R.  991.  82  S. 
W.  1001. 

Buckeye  Eaglne  Go,  t.  Bnokwal* 
ter,  22  R.  1706,  61  S.  W.  263. 

Bnckkannon  t.  Com^  86  Ky.  110» 
9  R  411,  5  S.  W.  358 
Drunkenness  may  be  proved  as 
showing  existence  or  non-existence 
of  malice.  Followed,  Wilkerson  y. 
Com.,  88  Ky.  34;  Keeton  v.  Com., 
92  Ky.  524;  Bishop  v.  Com.,  109 
Ky.  569,  570;  Henderson  v.  Com., 
24  R.  1985;  Seaborn  v.  Com.,  25  R. 
2204. 

Bnekler  ▼.  Brewer,  9  R.  1013. 
Buckler  t.  Bromel,  6  R.  600. 

Bnokler  t.  Brown,  101  Ky.  46,  19 

R.  85,  39  S.  W.  509,  825. 

Bnokler  t.  Com^  8  R.  63. 

Bnokler  t.  Henaon,  5  R.  418,  765. 

Bnekler  t.  Mt.  OliTet,  etc.,  T,  P. 
R.  Co.,  8  R.  699. 

Bnokler  ▼.  Reese,  14  R.  80. 

Bnekler  v.  Reese,  100  Ky.  336,  18 
R.  959.  38  S.  W.  492. 

Bnokler  v.  Robinson,  29  R.  1174, 
96  S.  W.  1110. 

Bnekler  t.  Rogers,  6  R.  452. 

Bnekler  t.  Rogers,  6  R.  737. 

Bnokler  v.  Trigg,  24  R.  410,  68  S. 
W.  637. 

Bnekler  t.  Wells,  14  R  78. 

Bnckler*s  Admr.  ▼•  Brewer,  13  R 

236. 

Bnckler's  Admr.  t.  Brewer,  16  R. 

368,  27  S.  W.  988. 
Case     inyolvlng     same     matter, 


Buckler's  Admx.  v.  Rogers,  22  R  2. 

Bnckler's  Admr.  ▼•  Rogers,  21  R. 

1265,  54  S.  W.  848. 

Bnckler's  Admz.  t.  Bosors,  22  R. 

1,  53  S.  W.  529. 

Bnckles  t.  Com.,  113  Ky.  795,  24t 
R.  571.  68  S.  W.  1084. 

In  criminal  cases  the  court  must 
give  the  whole  law  of  case,  whether 
so  requested  or  not.  Cited,  Hlbler 
V.  Com.,  25  R.  277;  Brown  v.  Com.. 
117  Ky.  768;  Thompson  v.  Com..  28 
R.  1138. 

Appeal ;  exceptions.  Cited, 
Thompson  v.  Com.,  28  R.  1139. 

Bnckles  ▼.  Lambert,  4  Met.  330. 

Joint  trespassers;  joint  or  several 
assessment  of  damages.  Followed, 
Alexander  v.  Humber,  86  Ky.  567; 
Louisville  So.  Ry.  Co.'s  Receivers 
V.  Tucker,  105  Ky.  501;  Loving  v. 
.Com..  103  Ky.  537;  Cumberland  T. 
&  T.  Co.  V.  Ware,  115  Ky.  586. 

Bnckley   ▼.   Bd.   of   Conncila&en, 

19  R.  1667,  44  S.  W.  139. 

Bnckley  ▼.  Cnnningkam,  4  Bibb, 

285. 

Bnckley  t.  Jenkins,  10  Bush,  21. 

Bncklin  ▼.  Tkompson,  1  J.  J.  Mar. 
223. 

The  rule  that  sales  of  chattels 
without  delivery  are  void  does  not 
apply  to  mortgages  or  deeds  of 
trust.  Cited,  Vernon  v.  Morton,  8 
Dana,  253. 

Fraudulent  conveyances.  Cited, 
Christopher  v.  Covington,  (pet.  for 
rehearing),  2  B.  Mon.  364. 

Bnckman  ▼.  Com.,  11  R  526. 

Bnckman  ▼.  Lyle,  23  R.  1851,  66 
S.  W.  1131. 
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Bmekmer  ▼•  Bosard,  8  R.  701.. 

Supersedeas  bond  does  not  cover 
an  attorney's  fee  as  part  of  the 
costs.  Cited,  Bowling's  Admx.  v. 
Walker,  27  R.  931. 

Bnekmer  ▼•  Bnokner,  10  R.  78. 

Bvekmer  ▼.  Biui]&,  1  Duv.  394,  85 
Am.  Dec.  634. 
Presumed  that  officer  did  duty  in 
levying  attachments  as  received. 
Cited,  Phelps  v.  Ratcllffe,  3  Bush, 
336. 

Bvekmer  ▼.  Clark,  6  Bush,  168. 

Surety  liable  on  note  given  in 
lieu  of  previous  note  on  which  he 
was  surety,  but  was  released  by 
lapse  of  time.  Explained,  Murphey 
V.  Bank.  110  Ky.  230. 

Bnckmer  ▼.  Com^  14  Bush,  601. 

Murder;  Instruction  as  to  invol- 
untary manslaughter.  Cited,  Trim- 
ble V.  Com.,  78  Ky.  178;  Bush  v. 
Com.,  78  Ky.  269;  Bishop  v.  Com., 
109  Ky.  672;  Powers  v.  Com.,  110 
Ky.  428.  Explained,  Spriggs  v. 
Com.,  113  Ky.  729;  Wood  v.  Com., 
9  R.  874;  Pence  v.  Com.,  21  R.  502; 
Montgomery  v.  Com.,  26  R.  358; 
Thomas  v.  Com.,  27  R.  795. 

Malice  not  implied.  Cited,  Salis- 
bury V.  Com.,  79  Ky.  433;  Btdl  v. 
Com..  81  Ky.  664. 

Bnelaier  t.  Oonley,  1  Mon.  3. 

Motion  for  new  trial  must  be 
made  in  open  court  Explained, 
Boyle  V.  Stivers,' 109  Ky.  258. 

Bwekner  ▼•  Ootrell,  3  Bibb,  267. 

Bsekner  ▼•  Onrry,  1  Bibb,  477. 

Bnckmer  ▼.  BatIs,  19  R.  1349.  43 
8.  W.  446. 


Bnokner  ▼.  FeaeiiM,  2  Bibb.  138. 

Entries  for  land.    Cited,  Smith  v. 
Reed,  1  Mar.  199. 

Bnokner  t.  Flemlns,  6  R.  600,  607, 
613. 

Bnckner  t.  Forker»  7  Dana,  50. 

Bnokner  ▼.  Gordon,  81  Ky.  665,  5 
R.  816. 

Bnokner  t.  Griffitk,  1  Bibb,  230. 

Bnokner  ▼.  Hasffin*  3  Mon.  59. 

Bnokner  t.  Morris,   2  J.   J.   Mar. 
121. 

Surety  paying  specialty  does  not 
bcome  specialty  creditor.  Distin- 
ffuished,  Schoolfield*s  Admr.  v. 
Rudd,  9  B.  Mon.  292. 
Bnokner  t.  Patterson,  Litt  Sel. 
Cas.  234. 

Bnokner  ▼.  Pope,  1  B.  Mon.  163. 

Bnokner  t.  San&nels,  6  R.  660,  663. 

Bnokner  ▼.  Sayre,  18  B.  Mon.  745 
(746>. 
Drawing  of  bill  of  exchange  or 
check  is  appropriation  of  funds. 
Cited,  Lester  ft  Co.  v.  Given,  8  Bush, 
361;  Weinstock  v.  Bellwood,  12 
Bush,  141;  Farmers'  Bank  ft  Trust 
Co.  V.  Newland,  97  Ky.  473;  Wei- 
and's  Admr.  v.  State  Nat.  Bank,  112 
Ky.  315. 

Bnokner  ▼.  Terrill,  Litt.  Sel.  Cas. 
29,  12  Am.  Dec.  269. 

Bnokner    t.    Tmstees,    1    Mar.    8 

(6). 
Trustees  of  town  cannot  convey 
streets.  Cited,  Trustees  v.  Perkins, 
3  B.  Mon.  441;  Giltner  v.  Trustees, 
7  B.  Mon.  681;  Alves  v.  Town  of 
Henderson.  16  B.  Mon.  168;  City 
of   Covington    v.    McNickle,    18    B. 
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Mon.  284;  Labry  v.  Gilmour,  28  R. 
312. 

Dedication;  streets.  Cited,  Row- 
an V.  Town  of  Portland,  8  B.  Mon. 
247. 

Bnokner  ▼.  Waller,  4  B.  Mon.  529. 

Bnokner's  Admr.  ▼.  Bnckner,  27 

R.  1032,  87  S.  W.  776. 

Bnckner's  Adairs.  ▼•  L.  Sb  N.  R« 

Oo^  27  R.  1009,  87  S.  W.  777. 
Administration   granted   as  mat- 
ter of  right.     Cited,  Gill  v.  Riley. 
28  R.  640. 

Bnokner's  DeTlsees  t,  Morris,  7 

J.  J.  Mar.  648. 

Bnokner's    Ezors.    t.    Cromie,    5 

Bush,  603. 

Bnokner's  Heirs  ▼•  Homdriok*   8 

R  347,  1  S.  W.  672. 

Bnoks  T.  Jonitt,  3  Lltt  229. 

Cited  in  editor's  note  to  Halley 
V.  Wilkerson,  Lltt.  Sel.  Gas.  56. 

Bnekwalter  ▼.  Amett,  17  R.  1233, 
34  S.  W.  238. 
Contract  for  sale  of  timber.    Cit- 
ed, Southern  Lumber  Co.  v.  Asher, 
23  R.  904. 

Bnokwalter  t.  Bartlett,  1  R.  352. 

Bnokwalter  ▼.  Hntokersom,  23  R. 

2074,  66  S.  W.  602. 

Bnddeke  t.  Clay,  5  R.  424. 

Bney*s   Adm'z   ▼.   Ckess   Sb  Wy« 
mond    Co^    27    R.    198,    84    S. 
W.  563. 
Master  and  servant;  obvious  dan- 
gers.      Cited,    Corley    v.    Paducah 
Cooperage  Co.,  28  R.  451. 

Bnfflngton  ▼.  Mosby,  17  R.  1307, 
34   S.   W.   704. 


Bufllnston  ▼.  Mosby,  21  R.  297, 
51  S.  W.  192. 

BnffiiHstom  t.  Ulen,  7  Bush,  231. 

Sales  of  personalty;  when  title 
passes.  Cited,  Thompson  v.  Bran- 
nin,  94  Ky.  495;  Newcomb-Buchan- 
an  Co.  V.  Cabell,  10  Bush,  471. 

Wrongful  conversion;  limitation. 
Held  dictum,  Dragoo  v.  Cooper.  9 
Bush,  632. 

Bvford  T.  Banton,   3   J.   J.   Mar. 
431. 

Bnford  t.  Brows,  6  B.  Mon.  553. 
Fraud;  known  falsity  of  affirma- 
tion when  made.  Cited,  Livermore 
V.  Middlesborough  T.  L.  Co.,  106 
Ky.  155. 

Bnford  t.  Bnford,  1  Bibb,  305. 

Equity  cannot  subject  a  fund  not 
liable  by  law  to  the  payment  of 
debts.  Cited,  Allen  v.  Sanders,  2 
Bibb,  94;  Winebrenner  v.  Welsiger, 
3  Mon.  36;  McFerran  v.  Jones,  2 
Lltt.  223;  Roach  v.  Hubbard,  Lltt. 
Sel.  Gas.  237;  Rich  v.  Catterson,  2 
,,J.  J.  Mar.  135;  Curd  v.  Letcher, 
3  J.  J.  Mar.  444;  Poage  v.  Boyce, 
6  J.  J.  Mar.  84;  Doyle  v.  Sleeper, 
1  Dana,  535;   Neilson  v.  Churchill, 

5  Dana,  338;  Campbell  v.  Moseby 
(dissenting  opinion),  Litt.  Sel  Gas. 
365. 

Bnford  ▼.  Bnrdett,  3  Mon.  226. 
Bnford  t.  Com.,  14  B.  Mon.  20 
(24). 
The  legislature  has  power  to  say 
that  certain  acts  proved  against  ac- 
cused shall  make  out  a  presumptive 
case.    Com.  v.  Minor,  88  Ky.  428. 

Bnford  t.  Cos,  5  J.  J.  Mar.  582. 

Boundaries.  Cited,  Johnson  v. 
Harris,  24  R.  451;  Buford  v.  Gaines, 

6  J.  J.  Mar.  39. 

Bnford  ▼.  Crigler,  7  R.  662. 
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B«ford  ▼•  Framoisoot  3  Dana,  68. 

Buford  ▼•  Gminea,  6  J.  J.  Mar.  34. 

B«f  ord  ▼.  Ito  ft  N.  B.  Oo^  5  R.  503. 
(Lou.  Chan.  Ct) 

Bvford  ▼.  L.  ft  N.  B.  Oo^  82  Ky. 

286,  6  R.  263. 

Peremptory  Instruction  not  prop- 
er even  though  judge  should  be  of 
opinion  that  if  the  jury  should  find 
for  defendant  he  would  sustain  a 
motion  for  a  new  trial.  Cited,  Cur- 
ran  ▼.  Stein,  110  Ky.  104;  Hutcher- 
son  V.  L.  &  N.  R.  Co.,  21  R.  735; 
Payne  Clothing  Co.  v.  Payne,  21 
R.  1227;  I.  C.  R.  Co.  v.  Jackson, 
23  R.  1406. 

Defenses  not  inconsistent  Cited, 
Robinson  v.  Hill,  23  R.  2097. 

Buford  ▼.  ITBiuilel,   1   Mar.   426 
(317). 

Bvf ord  ▼•  MoKee,  3  B.  Mon.  224. 

Creditors  rights  at  law  and  in 
equity  to  subject  lands  in  hands  of 
devisee.  Cited,  Litsey  y.  Smith,  10 
B.  Mon  79. 

Bvford  ▼.  Marshall,  Ms.  op.  1807. 
Case    involving    same    property, 
Morgan's  Heirs  v.  Parker,  1  Dana, 
445. 

Buford  ▼.  PawliBK»  &  Dana,  283. 

Same  case,  second  appeal,  Bu- 
ford  V.  McKee,  3  B.  Mon.  224. 

Land  devised  may  be  subjected 
to  testator's  debts  in  hands  of  any 
holder  without  consideration.  Cit- 
ed, Brinagar's  Admr.  v.  Phillips,  1 
B.  Mon.  283;  Alderson  v.  Alderson, 
27  R.  1069. 

Action  against  heirs  after  inef- 
fectual action  against  administrat- 
or. Cited,  Alexander  v.  Quigley,  2 
Duv.  406. 

B«f  ord  ▼•  Buoker,  4  J.  J.  Mar.  551. 


Buford  T.  Sliinkl6»  12  R.  686 
Buford  ▼.  Speed,  11  Bush,  338.' 

Bnford's    Admr.    ▼•    Gnthrie,    14 

Bush,  677. 

See  second  opinion,  14  Bush,  691. 

Revivor  of  action  to  enforce  Hen; 
time  for  making.  Cited,  City  of 
Louisville  v.  Woolley,  108  Ky.  697. 

Vendor  and  vendee;  warranty. 
Cited,  Joiner  v.  Trail,  27  R.  846. 

Bufords'    Admr.    t.    Gntlirie,    14 

Bush,  690. 

Ehcecuted  contracts;  no  rescission 
except  for  fraud.  Cited,  Livermore 
V.  Middlesborough  T.  L.  Co.,  106 
Ky.  157;  English  v.  Thomasson,  82 
Ky.  284. 

Specific  performance;  title  per- 
fected pending  action.  Cited,  Fin- 
negan  v.  Summers,  28  R.  1181. 

Bnf  ord's  Heirs  ▼•  MoKee,  1  Dana, 
107. 
Ck>ntracts;  consideration.  Cited, 
Cotton  V.  Graham,  84  Ky.  676; 
Grigsby  v.  Grigsby,  8  R.  133;  Doty 
V.  Dickey,  29  R.  902. 

Bums  ▼•  Com.,  18  R.  844,  38  S.  W. 
684. 

BnsK  ▼•  Holt,  29  R.  1208,   97  S. 
W.  29. 

BnsKS  ▼•  Bne^s,  2  R.  59. 

BuU  ▼.  Com.,  29  R.  949,  96  S.  W. 
817. 

Bull  T.  Cromey,  4  R.  787. 

Bull  ▼.  Cromie,  81  Ky.  646. 

Bull  ▼.  Harrasaa,  17  B.  Mon.  349. 

Contracts  in  violation  of  law  void. 
Cited,  Todd  v.  Caplinger,  4  Bush, 
144. 

Sales  by  unlicensed  peddlers.  Cit- 
ed, Spadone  v.  Reed,  7  Bush,  456. 
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BuU  T.  Harris,  18  B.  Mon.  195. 

'Giying  preference  to  one  creditor 
is  not  fraudulent  per  ae.  Cited^ 
Whitehead   y.   Woodruff,   11   Bush» 

214. 

Bull  ▼•  Ky.  Nat.  Bank*  90  Ky. 
452,  12  R.  536,  14  S.  W.  425,  12 
L.  R.  A.  37. 

Bull  ▼.  MoGrM^  8  B.  Mon.  422. 

A  promise  not  to  be  performed 
until  death  of  a  certain  person  is 
not  within  the  statute  of  frauds. 
Cited,  King's  Exors.  y.  Hanna,  9  K 
Mon.  370;  Dailey  v.  Cain.  11  R..937. 

The  pleading  of  matter  in  avoid- 
ance is  dispensed  with  when  peti- 
tion shows  that  plaintiff  has  no 
right  to  recover.  Cited,  Smith  v. 
Fah,  15  B.  Mon.  446. 

Variance  between  pleadings  and 
proof.  Cited,  Newton's  Exor.  v. 
Field,  98  Ky.  191. 

Failure  of  proof  of  express  con- 
tract; no  recovery  on  Implied  prom- 
ise without  pleading.  Cited,  Price 
v.  Price,  101  Ky.  33. 

Bull   ▼.   Safety   B.   ft  Ii.   Co.,   22 

R.  852,  58  S.  W.  984. 

BuU  T.  SeTler,  88  Ky.  515,  11  R. 
32,  11  S.  W.  506. 
Estoppel.    Cited,  Mercer  v.  Glass, 
15  R.  714;   Kern  v.  Raunser,  20  R. 
1957;  Dulaney  v.  Figg,  29  R.  680. 

Bull's  Exors.  t.  Bull,  8  B.  Mon. 
332. 
By  statute  a  debtor  cannot  by 
charging  his  debts  upon  real  estate 
give  preference  to  creditors.  Cited, 
Muldoon  V.  Crawford,  14  Bush,  132. 

Bulleu  ▼•  MoCMlliouddy,  2  Dana, 
90. 
Accord   and  satisfaction.      Cited, 
Bruce  v.  Bruce,  4  Dana,  531. 


Bullet  T*  Stewart,  3  B.  Mon.  116. 
Action  to  set  aside  fraudulent 
conveyance  creates  lis  pendens.  CiU 
ed,  Caldwell  v.  Deposit  Bank,  109 
Ky.  201. 

BuUltt  ▼.  City  of  Padueak,  8  R. 

870.  3  S.  W.  802. 

Bill  imposing  local  tax  need  not 
originate  in  the  House.  Cited,  Ran- 
kin V.  City  of  Henderson,  9  R.  862. 

License  tax  on  professions  or 
trades.  Cited,  Elliott  v.  City  of 
Lou.,  101  Ky.  266;  Baker  v.  City 
of  Lexington,  21  R.  810. 

Bullitt   ▼.   Olemeut,   16   B.   Mon. 
193. 
Committment  and  sale  of  runa- 
way slaves.     Cited,  Jones  v.  Com., 
2  Duv.  82. 

BuUitt  T.  Com.,  14  Bush,  74. 

Motion  to  set  aside  void  judgment 
is  necessary  before  appeal.  Cited, 
Phillips  V.  Phillips,  2  R.  218;  Hager 
V.  New  South  Brg.  Co.,  28  R.  897. 

BulUtt  ▼.  Ky.  I.and  Co.,  99  Ky. 

324,  18  R.  320,  36  S.  W.  16. 
The  rule  that  actions  for  rescis- 
sion or  specific  performance  of  con- 
tracts for  land  are  transitory  does 
not  apply  to  suits  against  non-resi- 
dents. Cited,  Todd  v.  Lancaster,  104 
Ky.  430;  Burt  ii  Brabb  Lumber  Co. 
V.  Bailey,  22  R.  1266. 

Bullitt   ▼.   Ky.    Land   Co.,    25    R. 

1954,  79  S.  W.  217. 

BuUitt  T.  Balstou,  1  Mar.  331 
(244). 
Presumption  of '  sufficient  consid- 
eration for  writing  ceases  when 
party  relying  on  it  undertakes  to 
show  what  was  the  consideration. 
Cited,  Steadman  v.  Guthrie.  4  Met. 
152;  Howard  v.  Comelison.  5  R. 
919;  James  v.  Hayden,  10  R.  536. 
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BvlUtt  ▼.  SelTAse,  20  R.  699,  47 
S.  W.  255. 

Same  case,  second  appeal.  City  of 
LouisviUe  v.  Selvage,  26  R.  479. 

Courts  may  Inquire  Into  Imposi- 
tion of  taxes.  Cited,  Hennlng  v. 
Stengel,  112  Ky.  914. 

Street  Improvements;  benefits. 
Cited,  City  of  Louisville  v.  Bltzer, 
115  Ky.  364. 

BvUitfs  Heirs  t.  Thorp*  2  Bibb, 
490. 

B«mtt»B  Heirs  t.  Tlutfp,  1  Mar. 
603  (448). 

Bvllitt   Co.   Ct*   T.  Troutmmsikf   5 

Bush,  573. 

BvUoek  ▼.  Beemls,  3  Mar.  285 
(1137). 
If  vendor  cannot  make  good  title, 
vendee  may,  after  notice,  abandon 
possession,  and  resume  possession 
under  another  claim.  Cited,  Fowl- 
er V.  Cravens,  3  J.  J.  Mar.  431. 

BuUock  ▼•  Beemiss,  1  Mar.  433 
(322). 
Acceptance  of  pa^t  satisfaction 
from  one  of  two  Joint  tort  feasors 
will  not  preclude  action  against  the 
other.  Cited,  L.  &  E.  Mall  Co.  v. 
Barnes,  117  Ky.  875. 

BvUook  ▼.  Bird,  19  R.  1247,  43  S. 
W.  234. 

BvUook  ▼.  Boyd,  2  Mar.  322  (706). 
Transfer  from  law  to  equity;  dis- 
covery.    Cited,  Emerson  v.  Staton, 
3  Mon.  118. 

BuUook  ▼.  BvUook,  27  R  161,  84 
S.  W.  738. 

BvUook  ▼.  Oaldwellt  81  Ky.  566, 
5  R.  576. 
Where  husband  conveys  real  prop- 


erty to  his  wife  and  children,  the 
wife  takes  life  estate  and  the  chil- 
dren the  remainder.  Cited,  Stew- 
art V.  Robinson,  25  R.  67;  Hall  v. 
Wright,  27  R.  1191. 

Bulloek  T.  Coip  ,  16  R.  284. 

Bullook  T.  Com^   96   Ky.   537,   16 
R.  621,  29  S.  W.  341. 

Bullook  T.  Cnrry,  2  Met  171. 

Tax  for  railroads;  submission  of 
question  to  voters.  Explained,  Ken- 
tucky Union  R.  Co.,  v.  Bourbon 
County,  85  Ky.  110  117. 

Bulloek  T.  FalBionth,  eto.,  T.  P. 

B.  Co^  7  R.  591. 

Bullook  T.  Faluioutk*  eto.,  T.  B. 

Co^  85  Ky.  184.  8  R.  835,  3  S. 
W.  129. 

Bullook   T.   Grakam,   87   Ky.   120» 
9  R.  1004,  7  S.  W.  889. 

Bullook  T.  GHustead,  95  Ky.  261, 
15  R.  663,  24  S.  W.  867. 

Bullook  ▼.  Gudsell,  117  Ky.   288, 
25  R.  1413,  77  S.  W.  1126. 

Bullook  T.  Pottinser,  3  J.  J.  Mar. 
94,  19  Am.  Dec.  164. 

Bullook  ▼.  O'Makouoy,  18  R  286, 
37  S.  W.  1129. 

Bullook  T.  OTorton,  Ms.  op. 

Patents  for  land.  Cited,  Wilson's 
Heirs  v.  Bodley,  2  Lltt.  60. 

Bullook  ▼.  Seorest,  10  R.  281. 

BuUook's    Heirs    ▼.    Didlake,    2 

Lltt  199. 

Bulor*s  Heirs  ▼.  BTOawley,  3  Mar. 
573  (13471. 

Bunok  ▼.  Ray,  20  R.  1373,  49   S. 
S.  W.  336. 
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Bnnser  t.  Hart,  3  R.  618. 

A  Judgment  following  prayer  of 
petition  is  not  void,  though  petition 
shows  there  is  no  cause  of  action. 
Explained,  Bitzer  v.  Mercke,  111 
Ky.  305. 

Bunnell  t,  Bunnell,  111  Ky.  666» 
23  R.  800,  64  S.  W.  420,  65  S. 
W.  607. 

Deed;  deliyery;  no  particular 
form  required.  Cited,  Lay  v.  Lay, 
23  R.  1819;  Malone's  Committee  v. 
Lebus,  116  Ky.  980;  Sutton  v.  Gib- 
son, 27  R.  112;  Morrison  v.  Fletcher, 
27  R.  126;  Mullins  v.  Mullins,  27 
R.  1052;  Collings  v.  Collings,  29  R. 
52;  Interstate  Inyestment  Co.  v. 
Bailey,  29  R.  472;  Malone's  Commits 
tee  y.  Lebus,  29  R.  801. 

Protection  of  infant's  rights.  CiP' 
ed,  Taylor  v.  Webber,  26  R.  1201. 

Bunnell  t.  Bunnell,  23  R.  1101,  65 
S.  W.  607. 

Bunnell  t.  Com.,  17  R.  106,  30  S. 
W.  604. 
Manslaughter;  word  "feloniously** 
need  not  be  used  in   instructions. 
Cited,  Stout  v.  Com.,  29  R.  629. 

Bunnell  t.  Thompson,  12  Bush, 
116.  . 
Summary  proceedings;  notice 
must  show  right  to  relief.  Cited, 
Troutman  v.  Smith,  105  Ky.  235. 
Explained,  Phelps  v.  Jones,  91  Ky. 
246.  Cited,  Sharpe  v.  Roe,  13  Bush, 
461.  Explained,  McQhee  v.  Suther- 
land, 84  Ky.  199. 

Bunion  t.  Worley,  4  Bibb,  38,  7 
Am.  Dec.  735. 
Libel;  words  spoken  before  Jus- 
tice for  institution  of  prosecution. 
Explained,  Beiser  y.  Scripps-McRae 
Pub.  Co.,  113  Ky.  390. 


Burba  t.  BieliardeoB,  14  R.  288 
Burbace  t.  Bullitt,  Sneed,  23. 

Burbase  t.  Squires,  3  Met  77. 

Appeal  from  inferior  court;  same 
action  may  be  tried  anew  but  no 
new  action  is  to  be  tried.  Cited, 
Powers  V.  Sutherland,  1  Duv.  152; 
Southern  Lumber  Co.  v.  Wireman, 
19  R.  587;  Roberts  v.  Abner,  19  R. 
889. 

Forcible  entry;  amendment  of 
warrant  Cited,  Hoffman  v.  Mann, 
25  R.  256. 

Burbank  t.  Posey,  7  Bush,  372. 

Whether  contract  is  personal  or 
corporate  undertaking.  Distin^ 
guiahed,  Grady  v.  Pruit,  111  Ky. 
103. 

Burbank*s  Adm'z  t,  Dunean,  21 

R.  826,  53  S.  W.  19. 

Burbridse's   Committee  t«  Bog* 

ers,  7  R.  42,  48. 

Bureb  t«  Atebison,  6  R  593. 

Bureb  t.  Atebison,  82  Ky.  585, 
6  R.  636. 
Homestead;  temporary  abandon- 
ment Cited,  Mattingly  v.  Berry, 
94  Ky.  545;  Jones  y.  Green,  26  R. 
1192. 

Bureb  t.  Blair,  19  R.  641,  41  S. 

W.  547. 
Dedication   of  highway  may  be 
impliedly  accepted  by  long  user  by 
public.     Cited,  Riley  v.  Buchanan, 
116  Ky.  631. 
Bureb    t.    Breebinridse,    16    B. 

Mon.  482,  63  Am.  Dec.  553. 

Bureb  t.  Bureb,  82  Ky.  622,  6  R 
691. 

Bureb  t.  Bureb,  20  R  1614,  49  S. 
W.  798. 
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Bwreh  t.  City  of  Oweasboro,  18 

R.  284,  36  S.  W.  12. 

Bmnh  t.  Jones,  9  R.  468,  5  S.  W. 
408. 


Bvrok  T.  HicholaSy 

S.  W.  1132. 


R.  264,  80 


Bwreh     T.     Tonne,     3     Mar.     417 
(1234). 

Bnrcli*s    Adnir«   t*   Brads]ui.w,    4 

R.  728. 

Bnroliet  t.  Conu,  8  R.  258,  1  S.  W. 
423. 

Bnreliet  t.  Fanlkner,  1  Dana,  99. 

Bnrehett  t.  Blaokbnm,  4  Bush, 
553. 
Fbrcible  entry  and  detainer;  tra- 
Terse.  Cited,  Neale  v.  Sheets,  5  R. 
127;  Hicks  v.  Parks,  17  R.  38; 
Slaughter  v.  Crouch,  23  R.  1215. 

Bnrchett  ▼•  Bnrchett,  5  R.  314. 

In  attachment  case  Jurisdiction 
depends  upon  service  of  process.  Cit- 
ed, Paul  y.  Smith,  82  Ky.  459. 

Bnrd&ett  ▼.  DaUey,  15  R.  462,  23 
S.  W.  872. 

Bnreliett  ▼.  Herald,  98  Ky.  530,  17 
R.  918,  33  S.  W.  85. 

Bnrden  ▼.  Lneas,  19  R.  1581,  44  S. 
W.  86. 

Bnrdett  ▼•  Glay,  8  B.  Mon.  287. 

Renewal  of  erldence  of  indebted- 
ness does  not  afPect  continuance  of 
security.  Cited,  Louisville  Banking 
Co.  V.  Leonard,  90  Ky.  114;  Jar- 
hoe  V.  Shiveley,  109  Ky.  405;  Moore 
V.  Thompson,  100  Ky.  234. 

Bnrdett  t.  Com^  16  R.  285. 

Bnrdett  ▼.  Pl&imps,   78  Ky.   246. 
Attachments;     grounds.       Cited, . 


Francis  v.  Burnett,  84  Ky.  30.  Modi- 
fied, First  Nat.  Bank  v.  Klefer  Mill- 
ing Co.,  95  Ky.  103.  Cited,  O'Kane 
V.  Vinnedge,  108  Ky.  38;  Dep.  Bank 
V.  Smith,  109  Ky.  318. 

Bnrdett  t.  Sims,  3  J.  J.  Mar.  190. 

Bnrdette  t.  Oom^  93  Ky.  76,  13 

R.  960,  18  S.  W.  1011. 

Defendant  testifying  as  a  witness 
may  be  cross-examined  as  any  other 
witness.  Cited,  Warren  v.  Com.,  99 
Ky.  373;  Leslie  v.  Com.,  19  R.  1202; 
Britton  v.  Com.,  29  R.  860. 

Witness;  Impeachment  by  evi- 
evidence  of  particular  wrongful 
acts.  Overruled,  Welch  v.  Com.,  110 
Ky.  106,  108,  111;  Roberts  v.  Com., 
14  R.  220. 

Defendant  offering  himself  as  a 
witness  cannot  be  impeached  by 
evidence  of  particular  wrongful 
acts.  Cited,  Com.  v.  Welch,  111  Ky. 
532,  533. 

Court  must  determine  whether 
there  is  danger  of  witness  incrimi- 
nating himself  by  answering.  Cit' 
ed,  Howard  v.  Com.,  118  Ky.  13. 

Bnrdine  ▼.  Pettns,  79  Ky.  240. 

Liability  of  county  Judge  for  ac- 
cepting insufHcient  sureties.  Cited, 
Cosby  V.  Com.,  91  Ky.  237;  Com.  v. 
Lee,  27  R.  808. 

Bnrdit's  Ezors.  ▼•  Bnrdit,  2  Mar. 
143  (574). 
Estoppel;  demurrer.  Cited,  Trib- 
ble  V.  Oldham,  5  J.  J.  Mar.  145; 
Warner  v.  Bledsoe,  4  Dana,  74; 
Hanson  v.  Buckner,  4  Dana,  255. 

Bnrge  ▼.  Bnrge,  25  R.  979,  76  S. 
W.  873. 

Bnrge  ▼.  Fid.  T.  A  S.  V.  Co.,  112 

Ky.  683,  23  R.   1925.   66   S.  W. 
763. 
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Burse  t.  Potter,  25  R.  979,  76  S. 
W.  873. 

Burse's  i^dmr.  ▼•  Brown,  6  Bush, 
535,  96  Am.  Dec.  369. 
Effect  of  death  of  plaintiff  on 
judgment  and  execution.  Cited^ 
Jones  y.  Martin,  5  R.  230;  Galloway 
V.  Craig,  29  R.  3. 

Bursen  ▼•  Conu*  8  R.  613. 

Burgen  t.  Sparer,  14  B.  Mon.  399 
(497). 
Snit  on  injunction  bond;  dam* 
ages.  Cited,  New  National  Turn- 
pike Co.  V.  Dulaney,  86  Ky.  518; 
Tyler  v.  Hamilton,  108  Ky.  122; 
Trapnall  v.  McAfee,  3  Met.*  36; 
Johnson  v.  Farmer's  Bank,  4  Bush, 
285;  Hall  v.  Forman,  5  R.  141; 
Bennett  v.  Lambert,  100  Ky.  741; 
Chicago,  etc.,  R.  Co.  v.  Sullivan,  26 
R.  48. 

Bnrgen  ▼.  Stransl&ant  7  J.  J.  Mar. 
583. 

Agreement  of  father  to  maintain 
bastard  child  may  be  enforced.  Cit- 
ed, Com.  V.  Turner,  4  Dana,  513; 
Clarke  v.  McFarland,  5  Dana,  48. 

Bastardy  proceeding  is  ciyil,  and 
failure  of  defendant  to  appear  will 
not  deprive  the  court  of  jurisdic- 
tion. Cited,  Chandler  v  Com.,  4 
Met.  67;  Mercer  v.  Mercer,  87  Ky. 
32, 

Where  part  of  consideration  for 
note  is  vicious,  whole  note  is  void. 
Cited,  Bugg  V.  Holt,  29  R.  1212. 

Burses  t.  Tribble,  2  Dana,  383. 

Bnrser  ▼.  AUen*  24  R.  1418,  71  S. 
W.  641. 

Burner  ▼.  AUen,  28  R.  545,  89  8. 
W.  542. 

Burgess  t.  Bnrsesa,  1  Duv.  287. 


BurseM  t.  BvrceMy  6  R.  161. 

Bursess  t.  Com.,  10  R.  927,  11  S. 
W.  88. 

BurseM  t.  Eastham,  3  Bush,  476. 

Bursess  ▼•  First  Hat.  Bank,  4 
Bush,  600. 

Bursess  ▼•  Green,  7  Bush,  263. 

Bnrsess  ▼•  Jaeebs,  14  B.  Mon.  415 
(617). 

Verification  of  pleading.  Cited, 
Pool  V.  Webster,  3  Met  281. 

Whether  judgment  by  default 
against  one  of  two  joint  and  sev- 
eral obligors  when  the  other  has 
pleaded  pajrment  is  proper.  Cited, 
Rouse  V.  Howard,  1  Duv.  32. 

Bnrsess    t.    Hortbem    Banb,    4 

Bush,  600. 

Bnrsess  t.  Tipton,  5  Dana,  540. 

Bnrsett  ▼.  Clarke,  4  R.  518. 

Property  set  apart  to  widow;  nat- 
ure of  title  taken.  Cited,  Harris' 
Admr.  v.  Adams,  117  Ky.  411. 

Bnrskard  ▼.  Barrett,  24  R.  1313, 
71  S.  W.  500. 

Bnrskard  t.  Fitek,  24  R.  1983,  72 
S.   W.   778. 

Bnrsker  t.  Bnrsker,  12  R.  95. 

One  partner  cannot  charge  an- 
other partner  with  money  advanced 
to  the  firm.  Cited,  Seiberfs  As- 
signee V.  Ragsdale,  103  Ky.  210. 

Bnrsin   ▼•   Ckenanlt,    9    B.    Mon. 

285. 

Competency  of  ancient  deeds  as 
evidence.  Cited,  Davidson  v.  Mor- 
rison,  86    Ky.   404. 

Power  of  feme  covert  to  act  as 
feme  sole.  Cited,  Duvall  v.  Graves, 
7  Bush,  468. 
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Bwrsrotf  t.  Basby,  17  R.  S20,  32 
S.  W.  940. 


▼•  diriamaa,  3  B.  Mon.  50. 
A  surety  who  pays  the  deht  is 
entitled  to  benefit  of  all  liens  or 
securities  of  the  creditor.  Cited, 
Dickey  y.  Thompson,  8  B.  Mon.  313, 
318;  Beall  v.  Barclay.  10  B.  Mon. 
265;  Bank  of  Hopkinsville  v.  Rudy, 
2  Bush,  329;  Fishback  v.  Rodman, 
14  Bush,  119;  Riggs  v.  Chapman, 
20  R.  474.  Distinguished,  Henley 
V.  Stemmons,  4  B.  Mon.  135. 

Bmrk  ▼•  Com.,  5  J.  J.  Mar.  675. 

Bwk   T.   Foster,    114    Ky.    20,    24 

R,  791,  69  S.  W.  1096,  59  L.  R. 
A.  277. 

Bnrk  ▼•  Morrison,  8  B.  Mon.  131. 

Assignor  and  assignee;  due  dili- 
gence. Cited,  Citizens'  Nat.  Bank 
V.  Hubbert,  97  Ky.  772. 

Bmrk*s  Heirs  ▼.  Osbom,  9  B.  Mon. 
579. 
A  widow  may  hold  mansion  house 
and  premises  attached  free  from 
rent  until  dower  is  assigned.  Cited, 
Rich  Y.  Rich,  7  Bush,  56. 

Bnrkamp  ▼.  Healey,   24  R.   1926, 
72  S.  W.  759. 

Bwke  T.  Bnrke,  7  R.  441,  454. 

Bnrke  ▼.  Cmtober,  4  R.  251. 

Burke  ▼.  Felts,  6  B.  Mon.  6. 

Bnrke  t.  MoCkesaey,  109  Ky.  295, 
22  R.  892,  58  S.  W.  784,  1132. 

Bnrke  on  Petition,  101  Ky.   175, 
19  R.  358,  40  S.  W.  379. 

Bnrke  t.  Rkodes,  13  R.  431. 

Malicious  prosecution;  probable 
cause;    adylce   of  counsel.      Cited, 


Ahrens  ft  Ott  Mfg.  Co.  v.  Hoeher, 
106  Ky.  698. 

Bnrke  ▼.  Sbannon,  19  R.  1170,  43 
S.  W.  223. 

Sales;  when  title  passes.  Cited, 
Kenton  v.  Ratclifte,  105  Ky.  379. 

Striking  pleadings.  Cited,  Royer 
Wheel  Co.  v.  Dunbar,  25  R.  748; 
Robards  v.   Robards,   27  R.   495. 

Bnrken  t.  Gilbert,  13  R.  143. 

Bnrket  ▼•  Bonde,  3  Dana,  209. 

Extent  of  landlord's  lien.  Cited, 
Stone  V.  Bohm  Bros.  Co.,  79  Ky. 
144. 

Distress  for  rent;  constitutional- 
ity of  statute.  Cited,  Griffith  v. 
V.  Gross,  108  Ky.  161. 

Bnrkett  ▼.  MeCarty,  10  Bush,  75& 
Criminal  statutes  not  self  execut- 
ing.   Cited,  Com.  v.  Jones,  10  Bush, 
741. 

Forfeiture  of  property;  right  to 
be  heard.  Cited,  Marshall  v.  Mc- 
Daniel,  12  Bush,  385. 

Bnrkkard  ▼.  Com.,  26  R.  1245.  83 
S.  W.  633. 

Bnrkkardt  ▼.  Maddoz,  9  R.  442. 

Bnrkkardt's    Admr.    ▼•    Striker, 

113   Ky.   Ill,   24   R.   69,   67   S. 
W.  270. 

Bnrkkart  ▼.  Hioks,  22  R  733,  58 
8.  W.  1130. 

Bnrkkart  ▼.  Longkridse,  116  Ky. 

604,  25  R.  815,  76  S.  W.  397. 

Bnrkkart  ▼.  Tmstees,  118  Ky.  365, 
26  R.  262,  80  S.  W.  1128. 
School  taxes.     Cited,  Trustees  v. 
Kane,  27  R.  985;  Churchill  v.  Board 
of  Trustees,  28  R.  164. 

Bnrkkolder  ▼•  Farmers  Bank  of 
Ky.,  23  R.  2449,  67  S.  W.  832. 


Digitized  by 


Google 


188 


NOTES  TO  KENTUCKY  REPORTS. 


Bnrkfl  t.  Albert*  4  J.  J.  Mar.  97, 
20  Am.  Dec.  209. 
Application  of  pajrments.  Cited, 
McDaniel  v.  Bames,  6  Bush,  186; 
Bell  St  Coggeshall  Ck>.  v.  Ky.  Glass 
Works,  106  Ky.  25;  Andrews  v. 
B.  ft  L.  Assn.,  24  R.  967. 

Burks  T.  Bass,  4  Bibb,  338. 

Execution;  stay  of  levy.  Cited, 
Eldridge  v.  Chambers,  8  B.  Men. 
413;  Dayiess  v.  Myers,  13  B.  Mon. 
612;  Keith  v.  Wilson,  3  Met  204. 

Burks  ▼.  Burks,  12  R.  552,  14  S. 
W.  686,  14  S.  W.  953. 

Burks  T.  Carey,  7  R.  445. 

Burks  ▼•  Ckapman,  11  R.  260. 

Right  of  husband's  creditors  to 
subject  produce  of  wife's  land.  Cit' 
€d,  Carlisle,  etc.,  T.  P.  R.  Co.  v. 
Royse,  13  R.  231. 

Burks  T.  Ckeek,  11  R.  953. 

Usury;  novation.  Cited,  Blakeley 
V.  Adams,  113  Ky.  411;  Ky.  Cit 
B.  St  L.  Assn.'s  Assignee  v.  Daugh- 
erty,  27  R.  343,  761. 

Burks  ▼•  Com.,  7  R.  826. 

Burks  ▼.  ElUott,  7  R.  515. 

Burks  ▼•  Ferriell,  26  R.  35,  80  S. 

W.  483. 

Burks  T.  Ferriell,  26  R.  36,  80  S. 

W.  809. 
Malicious  prosecution;  finding  of 
grand  jury  is  prima  facie  evidence 
of  probable  cause.     Cited,  Jones  v. 
L.  &  N.  R.  Co.,  29  R.  947. 

Burks  ▼•  Herudon,  3  Bibb,  488. 
Burks  T.  Howard,  2  B.  Mon.  66. 
Burks  ▼.  MoFela,  4  R.  833. 
Burks  ▼•  Pointer,  1  B.  Mon.  65. 
On  a  covenant  to  and  with  two. 


for  the  performance  of  an  entire 

duty  to  one  only,  both  must  sue. 

Cited,  Cecil  v.  Laughlin,  4  B.  Mon. 
32. 

Burks  T.  Bitter,  10  R.  282. 

Burks  T,  Sawyer,  11  R.  762. 

Burks  T.  Skaia,  2  Bibb,  341,  5  Am. 
Dec.  616. 

Breach  of  promise  to  marry;  se- 
duction. Cited,  Bumham  v.  Com- 
well,  16  Mon.  288,  289;  Grubbs  T. 
Pence,  24  R.  2184. 

Burks  T.  Strader,  6  R.  369. 

Burks  T.  Wonterliae,  6  Bush,  20. 

Suretyship;  entire  good  faith  and 
confidence  imported.  Cited,  Mount 
V.  Tappey,  7  Bush,  621;  Aaron  v. 
Mendel,  78  Ky.  430;  First  Nat 
Bank  v.  Mattingly,  92  Ky.  656; 
Frank  Fehr  Brg.  Co.  v.  Millican,  23 
R.  2102. 

Sureties;  allegations  of  conceal- 
ment or  fraud.  Cited,  Smith  v. 
Bank,  107  Ky.  261. 

Burks*    Admr    t.    Lane    Lumber 
Co.,  28  R.  545,  89  S.  W.  686. 

Bumam  ▼•  Bumam,  6  Bush,  389. 
Award;  setting  aside  for  mistake 
of  law.  Not  followed,  Adams'  Admr. 
V.  Ringo,  79  Ky.  219. 

Bumam  t.  Com.,  1  Duv.  210. 

Proceedings  against  officers  of 
Provisional  Government;  process. 
Cited,  Thomas  v.  Mahone,  9  Bush, 
122. 

Joining  confederate  army;  seia- 
ure  of  property  for  debts.  Cited^ 
Selden  v.  Preston,  11  Bush,  201. 

Bumam  t.  Romans,  2  Bush,  19L 

Order  directing  attachment  to  is- 
sue for  amount  claimed  in  petition 
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is  sufficient.     Cited,  Kleine  v.  Nie, 
S8  Ky.  549. 

Bwmam  t.  WUie,  16  R.  241,  22 
S.  W.  555. 

Burner's  Adiar.  t.  German-Ani- 
erieaa  las.  Co^  103  Ky.  370, 
20  R.  71.  46  S.  W.  109. 

Bvrmes  t.  Burton's  Admr.  1  Mar. 
349  (257). 
Settlement  of  administrator's  ac- 
oounts;  eridence.  Cited,  Saunders* 
Heirs  T.  Saunders,  2  Litt.  318; 
Cochran's  Exors.  v.  Davis,  5  Litt 
121;  Wood's  Exors.  v.  Wickliffe,  5 
6.  Mon.  190;  Smith  v.  Hoskins, 
7  J.  J.  Mar.  503. 

Bnmes  ▼.  Cade,  10  Bush,  251. 

Courts;  Jurisdiction;  subjection 
of  land.  Explained,  Jones  v.  JefP- 
ress,  11  Bush,  638. 


I  T.  FInnell,  13  Bush,  628. 

Bnmet  ▼.  Bnmet,  12  B.  Mon.  323. 

Bmmett  t.  Conu«  4  Mon.  106. 

Bnmett  ▼.  Com^  21  R.  695,  52  S. 
W.  965. 

Same  case,  subsequent  appeal,  23 
R.  2248. 

Res  judicata.  Cited,  Hardwicke 
V.  Young,  110  Ky.  507;  Home  Con- 
struction Co.  V.  Duncan,  111  Ky. 
916. 

Bnrnett  ▼•  Frazier,  19  R.  299,  40 
S.  W.  697. 

Bnmett  t.  Oamett,  18  B.  Mon. 
68 
No  Judgment  based  on  failure  to 
answer  interrogatory  not  founded 
on  some  material  allegation  of  peti- 
tion. Cited,  Ford  v.  Thompson.  1 
Met.  586;  Musick  v.  Ray.  3  Met. 
431;  GrlgBby  v.  Breckinridge  (dis- 


senting opinion),  2  Bush,  500;  Me- 
Crae  v.  Gunter,  14  R.  8. 

Bnmett  ▼•  Meadows,  7  B.   Mon. 
277,  46  Am.  Dec.  517. 


T.  Best,  10  B.  Mon.  227. 
Assumpsit  for  use  and  occupation. 
Cited,  I.  C.  R.  Co.  v.  Ross,  26  R. 
1255. 

BnmHam  t.  Comwell,  16  B.  Mon. 
284,  63  Am.  Dec.  529. 
Breach    of    marriage    contract; 
pleading.     Cited,  Grubbs  v.  Pence, 
24  R.  2184. 

Bnmbam  ▼.  Gentry,  7  Mon.  354. 

Usury;  depreciated  paper.  Dis- 
tinguished, Boswell  y.  Clarksons.  1 
J.  J.  Mar.  49. 

Bnmliam  t,  Oldluun,  7  Mon.  652. 
Equitable  set-ofT.    Cited,  Walker's 
Exor  V.  Ogden,  1  Dana,  255. 

Bnms  T.  Allen,  2  B.  Mon.  246. 

Bnms  T.  Bnrieke,  6  R.  586. 

Bnms  ▼.  Bnrrieke,  8  R.  420,  1  S. 
W.  821. 

Bnms  T,  Com.,  3  Met  13. 

Criminal  law;  necessity  of  excep- 
tions. Cited,  Buckles  v.  Com.,  113 
Ky.  801;  Partin  v.  Com..  17  R.  500. 

Bnms  T.  Eastham,  4  R.  899. 

Bnms  ▼.  Hoffman,  3  R.  696. 

Bnms  ▼•  Insersoll,  6  R.  737.  741. 
742. 
Sale  under  $  490,  Code,  of  lands 
Jointly    owned.       Cited,    Stone    v. 
Burge.  26  R.  1061. 

Bnms  ▼.  MoOibben,  9  R.  441. 

Bnms  ▼•  Parish,  3  B.  Mon.  8. 
A  surety  who  replevies  the  debt 
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extinguishes  the  Judgment  and  may 
proceed  against  principal  or  oiber 
sureties  as  if  he  had  made  actual 
payment.  Cited,  Lucas  v.  Chamber- 
lain, 8  B.  Mon.  278;  Gray  v.  Merrill, 
11  Bush,  635;  Farls  v.  Cook,  110 
Ky.  871.  Distinguished,  Hoskins  v. 
Parsons,  1  Met.  253. 

Biinui  ▼•  Pleasant  Hill,  eto.,  T. 
R.  Co^  3  R.  619. 

Bums  ▼•  Ray,  18  B.  Mon.  392. 

Bums  ▼.  Boss,  17  R.  181,  30  S.  W. 
641. 

Bums  T.  Sparks,  26  R.  688,  82  S. 
W.  425. 

Bums  ▼.  Stepl&enson,  3  R.  754. 

Opinion  on  first  appeal  concluslye. 
Cited,  Bean  v.  Meguiar,  20  R.  886; 
Hardwlcke  v.  Young,  110  Ky.  507. 

Bums  T.  Wkite,  11  R.  330. 

Bnms's  Heirs  ▼.  Rowland,  2  Mar. 
232  (640). 

Bnmside  ▼•  Linooln  Co«  Ct.,   86 

Ky.  423,  9  R.  635.  6  S.  W.  276. 

Subject  of  statute  must  be  ex- 
pressed in  title.  Cited,  City  of  Lou- 
isville V.  WehmhofP.  116  Ky.  836; 
Lowry  v.  City  of  Lexington,  113  Ky. 
776. 

Under  police  power  legislature 
may  restrict  retail  liquor  trafllc.  Cit- 
ed, Com.  V.  McCann,  29  R.  710. 

Bnmside  ▼.  Mealer,  26  R.  79,  80 

S.  W.  785. 

Bnmside,   eto^   Ry.   Co.  t.   Tnp- 

24  R.  2052,  72  S.  W.  786. 


Bnmsides  t.  Blytlie,  11  B.  Mon.  6. 

Bnmsides  t.  Smith,  5  Mon.  464. 

One  coyenant  cannot  extinguish 

another  covenant  of  equal  dignity. 


old  rule  relaxed.    Cited,  Tomlin  v. 
McChord.  6  J.  J.  Mar.  4. 

Bnmsides*  Admr.  t.  Hat.  Bank, 
23  R.  880,  64  S.  V/.  520. 

Bnmsides*  Admr.  t.  Wall,  9  B. 

Mon.  318. 

Wills;  remainders.  Distinguished, 
Arnold's  Exors.  v.  Arnold,  11  B. 
Mon.  90.  Cited,  StockwelFs  Admr. 
y.  Bowman,  23  R.  2305. 

Where  will  directs  sale  of  land 
devised,  legatee  is  regarded  as  en- 
titled to  money  right  from  testa- 
tor's death  though  period  of  sale  re- 
made until  that  time  arrives.  Fol- 
lowed, Hocker  v.  Gentry,  3  Met 
473. 

Bnrr  t.  Woodrow,  1  Bush,  602. 

Uniting  claim  for  recovery  of 
land  and  for  damages  for  withh9ld- 
ing  same  in  same  suit  is  discretion- 
ary. Cited,  Magruder  v.  Smith,  79 
Ky.  516;  Hall  v.  Forman,  5  R.  148. 

Bnrress  ▼.  Barbee,  17  R.  1031.  33 
S.  W.  412. 

Bnrrier  ▼•  Bice,  25  R.  661,  76  S. 
W.  169. 

Bnrris  ▼.  Jol&nson,  1  J.  J.  Mar. 
196. 
Property  not  divested  by  change 
of  form  of  articles.  Cited,  Lamp- 
tons'  Exors.  v.  Preston,  1  J.  J.  Mar. 
460;  Strubbee  v.  Trustees,  78  Ky. 
490;  Little  v.  Comett,  28  R.  1126. 

Bnrrows  t.  Miller,  3  Bibb,  77. 


T.  Anderson,  3  Met  500. 
Three  persons  sued;  Judgment 
against  two  replevied;  third  cannot 
plead  this  in  bar  of  action  against 
himself.  Cited,  National  Bank  v. 
Bryant,  13  Bush,  422. 
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T.  BonlluMy  2  Bush,  39. 
Vendor's     lien;     assignment     of 
notes.    Cited,  Bank  of  Ky.  v.  Allen, 
8  R.  40. 

B«rt    A   Brabb    Iivmber    Co.    y. 

Bmlley,   22   R.   1264,   60   S.   W. 

485. 
Deed  obtained  by  frand  is  void. 
CUed,  Potter  v.  Benge,  24  R.   25; 
Row  y.  Johnson,  25  R.  1801. 

B«rt  Sc  Brabb  Lumber  Co.  ▼• 
Clay    City    Lumber    Co.,    Ill 

Ky.  725;   23  R.  1019,  64  S.  W. 
652. 

Burt  A  Brabb  Lumber  Co.  ▼• 
Crawford,  27  R.  798,  86  S.  W. 
702. 

Burt  Sc  Brabb  Lumber  Co.  ▼• 
Wilson,  29  R  488,  93  S.  W. 
906. 

Burtle  T.  Thomas,  6  B.  Mon.  401. 

Burton  ▼.  Brashear,  3  Mar.  276 
(1130). 

Under  the  statute  allowing  onlf 
two  new  trials,  reversal  and  re- 
manding by  court  of  appeals  not 
counted.  Cited,  Ball  v.  Lively,  1 
Dana,  62. 

Demurrer  to  evidence.  Cited,  Dit- 
to V.  Ditto,  4  Dana,  503;  Gregory 
y.  Nesbit,  5  Dana,  422. 

Burton  ▼.  Cbinn,  Hard.  252  (260). 
Set-off.  Cited,  Oews  v.  Williams, 
2  Bibb,  263;  January  v.  Mansell, 
4  Bibb,  566;  Cummins'  Admrs.  v. 
Williams,  5  J.  J.  Mar.  385;  Ely  v. 
Horine,  5  Dana.  402. 

Burton  ▼.  City  of  Louisrille,  27 

R  514,  86  S.  W.  727. 

Burton  t.  Com.,  4  R.  532. 

Burton  t.  C<nn.,  22  R.  1315,  60  S. 
W.  626. 


Burton  ▼.  Com.,  23  R.  653,  63  S. 
W.  1131. 

Burton  t.  Conu,  23  R.  1915,  66  S. 
W.  516. 

Burton  t.  Conu,  24  R.  1162,  70  S. 
W.  831. 

Burton  t«  Emerine,   3   Mar.    499 
(1293). 

Burton  ▼.  Emerine,  1  Litt  409. 

Plea  that  note  was  executed  for 
a  gaming  consideration  need  not  be 
verified.  Cited,  Chambers  v.  Simp- 
son. 1  Mon.  113. 

Burton  ▼.  Hill,  23  R.  1080,  64  S. 
W.  736. 

Burton  t.  Little,  9  Bush,  307. 

Bona  fide  occupant,  on  ejectment, 
should  be  allowed  pay  for  improve- 
ments. Cited,  Damall  v.  Jones,.  24 
R.  2094. 

Burton  t.  Lon^s,  3  Litt.  441. 

Appeal  from  justice's  to  circuit 
court;  Jurisdiction.  Cited,  McKit- 
rick  V.  Peter,  5  Dana,  588. 

Burton  ▼.  MoFarland,  3  R.  536. 

Burton  ▼.  MoKinney,  6  Bush,  428. 
Foreclosure  of  vendor's  liens 
where  only  part  is  due.  Cited,  Emi- 
son  V.  Risque,  9  Bush,  25;  Leonard 
V.  Welch,  25  R.  694. 

Burton   ▼.   Magann-Faurk   Lum- 
ber  Co.,  25  R.  40.  74  S.  W.  662. 

Burton  ▼.  Shotwell,  13  Bush,  271. 
Deeds    of    married    women;    ac- 
knowledgment;   recording.       Cited 
Dugan  V.  Com,  82  Ky.  209. 

Burton  t.  Wellers,  Litt  Sel.  Cas. 
32. 

Burton  t.  Wharton,  1  R.  341. 
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Burton  t.  Wliite,  1  Bush,  9. 

Pleading  facts.     Cited,  Corbin  v. 
Oldham,  1  R.  327. 

Bn«b7*s  Adm'z  t.  Cbenanlt,  13  B. 

Mon.  564. 


Bn«o1&  T.  Rapp» 

W.  479. 


R.  605,  63  S. 


BusoIl  t.  United  Clrole  Dansh- 
tor«  of  Rebeooa,  1  R.  332. 

Bnsey  ▼.  Hardin,  2  B.  Mon.  407. 

Judicial  sales;  confirmation  ne- 
cessary. Cited,  Dale  v.  Shirley,  5 
B.  Mon.  494;  Dickerson's  Heirs  v. 
Talbot,  14  B.  Mon.  59;  Vanbussum 
V.  Maloney,  2  Met.  552;  Taylor  v. 
Gilpin.  3  Met.  546;  Arnett  v.  An- 
derson, 11  R.  672. 

Attorney  in  suit  purchasing  at  Ju- 
dicial sale.  Cited,  Smith  v.  Thomp- 
son, 7  B.  Mon.  309. 

-Judicial  sale;  not  disturbed  un- 
less purchaser  secured  an  uncon- 
scionable advantage.  Cited,  Lusk 
V.  Salter,  2  Bush,  201. 

Judicial     sales;     inadequacy     of 
price.      Cited,  Stump  v.  Martin,  9 
Bush,  290. 
Bosh  T.  Brooks,  11  R.  285. 

Bnsli  ▼.  BnsK,  3  J.  J.  Mar.  501. 

Bush  ▼.  Bnsh,  2  Duv.  269. 

Debtor  appointed  executor  or  ad- 
ministrator; rights  as  to  his  debt 
Cited,  Hickman  v.  Kamp,  3  Bush, 
206;  Buckel  v.  Smith,  26  R.  991. 

Bnsli  ▼.  Cbenanlt,  12  R.  249. 

Bns1&  T.  Com^  78  Ky.  268. 

Same  case,  second  appeal,  80  Ky. 
244. 

On  trial  for  murder  where  there 
is  evidence  showing  lesser  offense 
an  instruction  should  be  given  to 
cover  it.    Cited,  Bishop  v.  Ctom.,  109 


Ky.  572;  Powers  v.  Com.,  110  Ky. 
428.  Explained,  Spriggs  v.  Ck>m., 
113  Ky.  730,  731.  Cited,  Wood  v. 
Com.,  9  R.  874;  Payne  v.  Com.,  20 
R.  475;  Montgomery  v.  Com.,  26  R. 
358;  Howard  v.  Com.,  26  R.  465. 

In  testing  instructions,  every  de- 
duction which  Jury  might  have 
been  authorized  to  make  from  the 
testimony  must  be  assumed  as  a 
proven  fact.  Cited,  Greer  v.  Com., 
Ill  Ky.  99. 

BnA  ▼.  Com.,  80  Ky.  244,  3  R.  740. 

Witness  not  incompetent  on  ac- 
count of  religious  belief  or  disbelief. 
Cited,  White  v.  Com..  96  Ky.  184; 
L.  &  N.  R.  Co.  V.  Mayes.  26  R.  198; 
Bright  V.  Com.,  27  R.  678. 

Judgment  in  felony  case  should 
not  be  pronounced  until  two  days 
after  verdict.  Cited,  Powers  v. 
Com.,  26  R.  1115. 

Bnsh  T.  Com.,  6  R.  51.  ^ 

Bnsh  ▼;  Com.,  13  R.  425,  17  S.  W. 

330. 
,    Conviction  authorized  by  confes- 
sion out  of  court  and  proof  of  cor- 
pus delicti.     Cited,  Dugan  v.  Com., 
102  Ky.  252. 

BnA  T.  Coomer,  24  R.  702,  69  S. 
W.  793. 
Junior  patentee  not  required  to 
enter  on  conflicting  lap  to  maintain 
forcible  entry.  Cited,  Kirby  v. 
Scott,  24  R.  2176. 

BnA  ▼.  Conohman,  92  Ky.  339,  13 
R.  602,  17  S.  W.  1020. 
Same  case,  26  R.  1277. 

BnA  ▼.  Crais»  4  Bibb,  168. 

Bush  T.  Dyke,  6  Mon.  142. 

Bnsli  ▼.  Eastern  Ky.  Timber  A 
Lnmber  Co.,  28  R.  773,  90  S. 
W.  547. 
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Equitable  actions;  distinct  legal 
issue;  effect  of  verdict  Cited,  Wis- 
dom T.  Nichols  ft  Shepherd  Co.,  29 
£L  1130. 

nnmh  T.  Grant,  22  R.  1766,  61  S. 
W.  363. 

Negligence;  elevators.  Cited, 
Ford  V.  Crigler,  25  R.  57. 

Where  uncontradicted  evidence 
for  defendant  establishes  complete 
defense,  peremptory  instruction  is 
proper.  Cited,  L.  ft  N.  R.  Co.  v. 
Mounce,  28  R.  937. 

nmmh  ▼•  Grigsby,  21  R.  1406,  55  S. 
W.  436. 

Bnsk  T«  GrooBit  9  Bush,  675. 


T.  Jameson,  3  Bibb,  118. 
Entries  for  land.  Cited,  Carson 
V.  Hanway,  3  Bibb,  163;  Marshall 
V.  Russell,  1  Mar.  200;  Helm  v. 
Crawford,  3  Mar.  571  (1347) ;  Young 
V.  Wilson,  1  Mar.  610  (453). 

Bnab  ▼.  Johnson,  11  R.  598,  12  S. 
W.  758. 
Deeds;  validity.    Cited,  Fumish's 
Admr.  v.  Lilly,  27  R.  230. 

Rnsh   T.  lisle,   86   Ky.   504,   9   R. 

667,  6  8.  W.  330. 

Appeal;  imperfect  transcript 
perfected.  Cited,  Big  Sandy  Ry.  Co. 
V.  Dills,  27  R.  954. 

BnsH  ▼.  Lisle,  89  Ky.  393.  11  R. 
708,  12  S.  W.  762. 
Will  contest;  burden  as  to  tes- 
tamentary capacity.  Cited,  Johnson 
V.  Stivers.  95  Ky.  131;  Folks  v. 
Folks,  107  Ky.  565.  Explained, 
Woodford  v.  Buckner,  111  Ky.  242; 
Barlow  v.  Waters,  16  R.  427;  San- 
ders' Exor.  V.  Blakely.  21  R.  1323; 
Cox  V.  Field,  22  R.  1702. 


▼.  I«on.  Trast  Co.,  24  R.  2182, 
73  S.  W.  775. 

Bnsh  T.  Maeklln,  87  Ky.  482,  10 
R.  473,  9  S.  W.  420. 

Biub  T.  Madeira,  14  B.  Mon.  172 

(212). 

When  bill  of  review  lies.  Cited, 
Speak  V.  Mattingly,  4  Bush,  313; 
Scott  V.  Scott,  9  Bush,  176;  Mo- 
Lean  V.  Nixon,  18  B.  Mon.  775. 

Variance;  exhibit  will  sometimes 
control  contradictory  pleading.  Cit- 
ed, R.  Co.  V.  Wilson,  25  R.  529;  Gib- 
son V.  Ray,  28  R.  445;  Hawkins  v. 
Nicholas  CJounty,  28  R.  480. 

Bnsli  ▼.  Monroe,  20  R.  547,  47  S. 
W.  215. 

Bush  ▼.  Robinson,  95  Ky.  492,  16 
R.  226,  26  S.  W.  178. 
Corporations;    liability  of  stock- 
holders.     Cited,  Miller  v.   Higgin- 
botham,  29  R.  550. 

Bnih  ▼.  Stamper,  22  R.  1592,  61 
S.  W.  267. 

Bnsh  ▼.  Starkfl,  23  R.  1560,  65  S. 
W.  589. 
Reformation    of    deeds.       Cited, 
Ck>leman  v.  Ins.  Co.,  26  R.  903. 

Bnsli  ▼.  Todd,  1  Bush,  64. 

Entries  for  land.  Cited,  Beard  v. 
Smith,  6  Mon.  431. 

Bnsli  ▼.  Utley,  13  R.  541. 

Pledge  of  personal  property.  Cit- 
ed,  Meguiar  v.  Thomas.  19  R.  1004. 

Bnsb  ▼.  Walker,  9  R.  777,  6  S.  W. 
717. 

Bnsh  ▼.  Watben,  104  Ky.  548,  20 
R.  731,  47  S.  W.  599. 
Action   for  Injury  by  dog;    con- 
tributory negligence.     Cited,  Wool- 
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drtdge  V.  White,  105  Ky.  250;  Wolff 
y.  Lamann,  108  Ky.  346,  347. 

BuMh  T.  Webster,  7  R.  215,  307. 

Bush  ▼.  Webster,  24  R.  1894,   72 
S.  W.  364. 


.  WUliams,  6  Bush,  405. 
Circuit   courts   have   jurisdiction 
to   enforce   liens   on   land   for   de- 
mands less  than  $50.    Cited,  Craig 
y.  Qamett,  9  Bush,  101. 

Bosh's  Admz.  ▼.  Bosh,  7  Mon.  53. 

Busb's     Heirs     t.     Hamptont     4 

Dana,  83. 

Judgment  is  conclusiye  as  to  all 
questions  which  might  have  been 
raised,  and  as  to  all  parties  thereto. 
Cited,  Ligon  y.  Trlplett,  12  B.  Mon. 
284;  Stull  y.  Dayidson,  12  Bush, 
169. 

Busb's   Reps.   t.  Wbite,    3    Mon. 
100. 
Slayes;    freedom;    going    to    an- 
other state.    Cited,  Dayis  y.  Tingle, 

8  B.  Mon.  545;  Collins  y.  America, 

9  B.  Mon.  573;  Henry  y.  Graves,  2 
Duy.  260;  Perry  y.  Street,  14  B. 
Mon.  289  (358). 

Action  for  personal  property  may 
be  maintained  against  one  who  has 
had  possession. of  it.  Cited;  Easley 
y.  Easley,  18  B.  Mon.  92. 

Guardian  and  ward;  advance- 
ments. Cited,  Hedges  y.  Hedges,  24 
R.  2222. 

BusbneU  ▼.  Hall,  9  R.  684. 

Bnsse  ▼.  Town  of  Central  Cot- 
incton,    19    R.    157,    38    S.    W. 
865;   39  S.  W.  848. 
Payment  of  taxes  by  private  per- 
son   upon   public   property;    effect 
Cited,  Elliott  v.  City  of  Lou.,  28  R. 
973. 


Bnssey's    Admr.    t« 

483,  7  S.  W.  150. 


ChroM,    9    R. 


Bnssins  t.  Crain,  8  B.  Mon.  593. 

Bustard  t.  Gates,  4  Dana,  429. 

Judgment  of  court  of  ^competent 
Jurisdiction  presumed  correct  CiP' 
ed.  Lynch  v.  Sanders,  9  Dana,  61; 
Slack  y.  M.  ft  B.  S.  R.  Co.,  13  B. 
Mon.  64. 

Decree  not  void  as  to  infants  not 
having  personal  notice  where  guar- 
dian ad  litem  answers.  Cited,  Down- 
ing's  Heirs  v.  Ford,  9  Dana,  391; 
Bank  of  U.  S.  v.  Cockran,  9  Dana, 
395;  Benningfield  y.  Reed,  8  B.  Mon. 
105;  Spencer  v.  Milliken,  4  R.  858. 
Distinguished,  Schaefer  v.  Gates,  2 
B.  Mon.  456. 

Judgment  of  court  of  competent 
jurisdiction  binding  until  reversed. 
Cited,  Dawson  v.  Litsey,  10  Bush, 
412. 

Unless  decree  absolutely  void 
purchaser  acquires  good  title  at 
decretal  sale.  Harrison  v.  Hord,  12 
B.  Mon.  473;  Gossom  v.  Donaldson, 
18  B.  Mon.  237. 

Bntober  ▼.  City  of  Lonlsyille,  78 

Ky.  287. 
For  citations  see  Speckert  v.  City 
of  Louisville. 

Bntober  t.  Daniel,  10  R.  406. 


Bntober's    Sons , 

Bush,  713. 


▼•    Krantb,     14 


Bntler  ▼.  Bntler,  4  Litt.  201. 

Suit  prematurely  brought.  Cited^ 
Com.  v.  Cayton,  2  Dana,  138. 

Compelling  husband  to  provide 
for  wife.  Cited,  Logan  v.  Logan,  2 
B.  Mon.  144. 

Right  to  decree  alimony  without 
divorce.  Followed,  Hulett  v.  Hulett, 
80  Ky.  366;  Davis  v.  Davis,  86  Ky. 
38. 
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Bmtler  ▼.  Butler,  97  Ky.  136,  17 
IL  129,  30  S.  W.  4. 

Bmtler  t.  Ohuroh  of  ike  Iminao- 
vlmte  Coneeptiont  14  Bush, 
540. 

Bmtler  t.  Cl&eatluuii,  8  Bush,  594. 
Dower;  seizin  of  husband.    Cited, 
Carter    v.    McDaniel,    94    Ky.    567; 
Rivers  v.  Morris,  25  R.  1418. 

B«tler  ▼•  Cooper,  6  J.  J.  Mar.  29. 

Bvtler  ▼.  Com.,  2  Duv.  435. 

Bmtler  ▼.  Com^  26  R.  465,  2  S.  W. 
228. 

Bmtler  t.  Bavis,  15  R.  273,  23  S. 
W.  220. 

Bmtler  ▼•  EUi^ton,  4  Dana,  87. 

Bmtler  t.  MeMUlam,  88  Ky.  414, 
11  R.  23,  11  S.  W.  362. 
Limitation;  thirty  years  statute; 
conveyances  by  husband  and  wife. 
Cited,  Bankston  v.  Crabtree  C.  M. 
Co..  95  Ky.  458;  L.  &  N.  R.  Co.  v. 
Thompson,  105  Ky.  194,  196;  Hawes 
V.  Kirk.  18  R.  215. 

Bmtler  t.  Miller,  15  B.  Mon.  617. 

The  act  of  1820  requiring  maker 
of  deed  to  join  in  sale  by  trustee 
does  not  apply  where  maker  has  no 
interest  in  property  conveyed.  Cit- 
ed, Lyons  v.  Field,  17  B.  Mon.  550; 
Prather  v.  McDowell.  8  Bush.  58. 

Vendee  cannot  have  rescission 
where  he  is  in  undisturbed  posses- 
sion under  deed,  and  there  is  no 
fraud.  Cited,  Buford's  Admr.  v. 
Guthrie,  14  Bush,  688. 

Bmtler  t.  Monkm  4  R.  996. 

Fraudulent  conveyanc^s;  limita- 
tion. Cited,  Zeman  v.  Steinberg,  21 
R.  587.  1153. 


Bmtler  t.  Prewitt,  21  R.  813,  53  S. 
W.  20. 
Purchase  at  Judicial  sale  under 
agreement  to  allow  owner  to  re- 
deem. Cited,  Ferguson  v.  Mason,  22 
R.  1572;  Row  v.  Johnson.  25  R. 
1801;   Mallon  v.  Buster.  28  R.  320. 

Bmtler  ▼.  Prewitt,  22  R.  1911.  62 
S.  W.  20. 

Bmtler  ▼.  Rasdall,  22  R.  17,  56  S. 

W.  652. 

Bmtler  ▼.  Seolleld,  4  J.  J.  Mar.  139, 
20  Am.  Dec.  211. 

Bmtler  ▼.  Sloss,  9  R.  357. 

Bmtler  ▼.  Stark,  25  R.  1886,  79  S. 
W.  204. 

Bmtler  ▼.  Stepheme,  27  R.  241.  84 
S.  W.  745. 

Bmtler  ▼.  Stmaip,  4  Bibb,  387. 

Bmtler  ▼•  Smddeth,  6  Mon.  541. 

Assignor  and  assignee.  Cited, 
Barry  v.  Holderman,  6  J.  J.  Mar. 
474;  Eliott  v.  Eliott.  79  Ky.  279. 
Distinguished,  Higgins  v.  Morrison, 
4  Dana,  108. 

Bmtler  ▼.  Tassart,  27  R.  708,  86  S. 
W.  541. 

Bmtler  ▼•  Triplett,  1  Dana,  152, 
25  Am.  Dec.  136. 

Bmtler  ▼.  Watkims,  16  R.  302,  27 
S.  W.  995. 

As  between  auditor's  agent  and 
sherifP,  the  one  filing  first  statement 
is  entitled  to  penalty.  Cited,  Riedel 
V.  Com.,  118  Ky.  930;  Harrison  v. 
Wilkerson.  26  R.  261;  Lucas  v. 
Com.,  28  R.  375. 

Assessing  omitted  property;  sup- 
ervisory powers  of  courts.  Cited, 
Com.  V.  Am.  Tob.  Co.,  29  R.  746. 
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Butler  ▼•  Wheeler,  82  Ky.  475,  6 
R.  477. 
Homestead.    Cited,  Piyse  ▼.  B.  ft 
L.  Assn.,  19  R.  753. 

Bmtler  Co.  ▼.  Oardaery  29  R.  922» 
96  S.  W.  582. 

Bmtler  Oo.  t.  James,  116  Ky.  575, 
25  R  801,  76  S.  W.  402. 
Officer's  salary  cannot  be  changed 
during  term.  Cited,  Piercy  v. 
Smith,  117  Ky.  992;  McNew  v.  Com., 
29  R.  543. 

Bmtrey  ▼.  Com.,  19  R.  1286,  43  S. 
W.  233. 

Butt  T.  Bondnrant,  7  Mon.  421. 

Usury.  Cited,  Perkins  v.  Drye, 
3  Dana,  174. 

Bntt  ▼•  Caldwell,  4  Bibb,  458. 

Sales  of  property  without  deliy- 
ery  of  actual  possession  valid 
against  creditors.  Cited,  Newcomb, 
Buchanan  ft  Co.  v.  Cabell,  10  Bush, 
474;  Vanmeter  v.  Estill,  78  Ky.  457. 

Bmtt  ▼.  Kins,  24  R.  1389,  71  S.  W. 

528. 

Butt  T.  Hapier,  14  Bush,  39. 

Passways.  Reconciled,  Wright  v. 
Willis,  23  R.  568.  Cited,  Magruder 
V.  Potter,  25  R.  1337. 

Bntt  ▼.  mire,  78  Ky.  352. 

Vendee  may  rely  as  counterclaim 
on  fact  that  he  had  never  been  put 
in  possession.  Cited,  Pryse  v.  Mc- 
Guire,  81  Ky.  612. 

Covenant  of  general  warranty; 
what  constitutes.  Cited,  Smith  v. 
Jones,  97  Ky.  6Y2. 

Purchaser  presumed  to  know  of 
inconveniences  of  land  being  on 
public  highway.  Cited,  Bird  v. 
Bank,  11  R.  869;  Weller  v.  Trustees, 
23  R.  1137. 


Bntton  T.  Dehonej,  16  R  726,  29 

S.  W.  615. 

Bntton  T.  Oast,  24  R  2284,  78  S. 
W.  1014. 

Bntton  ▼•  Kremer,  114  Ky.   463, 
24  R.  1193,  71  S.  W.  332. 

Bntts  T.  Alderson,  12  R.  443,  14 
S.  W.  493. 

Bntts  ▼.  Chinn,  4  J.  J.  Mar.  641. 

A  levy,  sale  and  conveyance  un- 
der execution  take  precedence  of 
any  sale  made  by  debtor  after  exe- 
cution placed  in  officer's  hands.  Fol' 
lowed,  Addison  v.  Crow,  5  Dana, 
276;  Halley  v.  Oldham,  5  B.  Mon. 
238;  Owens  v.  Patterson,  6  B.  Mon. 
490. 

Bntts  ▼.  CliHsty,  23  R.  2355,  67 
S  W.  377. 

Bntts  T.  Coons,  1  Bibb,  294. 

Bntts  ▼•  Goodan,  5  R.  770. 

Bntts  ▼•  Tnmer,  5  Bush,  435. 

Bnzton's    Adnur.    t«    Prentiee^S 

B.  Mon.  35. 

Byassee  ▼.  Reese,  4  Met  372,  83 
Am.  Dec.  481. 
Standing  trees  sold,  to  be  im- 
mediately cut,  pass  as  chattels.  FoU 
lowed,  Tilford  v.  Dotson,  106  Ky. 
761.  Construed,  Moss  v.  Meshew,  8 
Bush,  190.  Cited,  Wiggins  v.  Jack- 
son, 24  R.  2190. 

Bybee  ▼.  Bybee,  18  R.  189,  35  S. 
W.  904. 

Bybee  t.  Smith,  88  Ky.  648,  11  R 
163,  11  S.  W.  722. 
Land  sold  to  married  woman  may 
be  subjected  to  payment  of  the  pur- 
chase money.  Cited,  McClure  v. 
Bigstaff,  18  R.  604;  Adams  v.  Feed- 
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er,  19  R.  5S2;   Weller  v.  Monroe, 
21  R  1706. 

ByWe  ▼•  Smith,  22  BJ  467,  67  8. 
W.  789. 
Same  case,  second  appeal,  22  R 
1684. 

BybM  T.  Smith,  22  R  1684,  61  S. 
W.  15. 

Ordinances;  publication  neces- 
sary. Cited,  Molr's  Admr.  y.  Molr, 
27  R  1154. 

Quomm.  Cited,  Shugars  y.  Ham- 
Uton,  29  R  129. 

BybM  T.  Smith,  13  R  542. 

Byhee  ▼.  Tharp,  4  B.  Mon.  813. 

Guardian  and  ward;  encroaching 
on  principal  of  ward's  estate.  Cited, 
Hedges  v.  Hedges,  24  R.  2222. 

Byhee's  Ezor.  ▼.  Poyater,  117  Ky. 

109,  25  R.  1251,  77  S.  W.  698. 

Byers  t.  Prewitt,  4  R.  991. 

Byers*  Adnur.  ▼•  IfOmisrille,  etc^ 
5  R  684. 


Syers*  Heirs  t«  By  era,  6  Dana, 
313. 
A  will  must  be  carried  into  effect 
so  far  as  it  indicates  testator's  In- 
tention. Cited,  Clarkson  v.  Clark- 
son,  8  Bnsh,  660. 

Byeradorf  er  t.  Sohnlts,  5  R  928. 
Boundary;     possession.        Cited, 
Grider  y.  Davenport,  22  R.  1456. 

Byeradorf  er  ▼.  Sohnlts,  8  R  601, 
2  S.  W.  492. 

Byins  t.  Brown,  7  R  359. 
Byrant  t«  CMmes,  4  R  354. 

Byram's    Enors.  t.  Holliday,   84 

Ky.  18,  7  R.  738. 

Byrd  t.  Brndley,  2  B.  Mon.  239. 
Fraudolent  conyesrances.      Cited, 


Pearson   y.   Anderson,  4   B.   Mon. 
297. 

Byrd  t.  Bineaid,  8  R  888. 

Byrd  T.  Pettit,  8  R  618. 

Byrd  V.  Rose,  19  R  1898,  44  8. 

W.  958. 

Byrd*s    DoTisees    t*    Fleming,    4 

Bibb,  143. 

Byrne  y.  Oaldwell,  2  Litt  125. 

Replevin  bonds.  Cited,  William- 
son v.  Logan,  1  B.  Mon.  240. 

Byrne  t«  City  of  OoTington,  15 

R  33,  21  S.  W.  1050. 
Limitation  upon  indebtedness  of 
cities.    Cited,  City  of  Lexington  on 
Appeal,  96  Ky.  261;  Warren  v.  New- 
port, 23  R.  1007. 

Byrne  ▼.  Oonu,  16  R  416,  28  S. 

W.  481. 

Byrne  y.  Henderson,  11  R  986,  13 
S.  W.  909. 

Byrne  y.  Iionc,  12  R  910,  15   S. 
W.  778. 

Byrne  y.  Moral,  20  R  1311,  49  S. 
W.  193. 

Byrne  y.  Sohwing,  6  B.  Mon.  199. 

Byrne  y.  Sinnett,  13  R.  831. 

Injunction  will  lie  to  prevent 
avoidance  of  laws  of  tbis  state 
tbrougb  medium  of  laws  of  otber 
states.  Cited,  Stewart  v.  Tbomson, 
97  Ky.  580. 

Byron  y.  L.  d;  N.  B.  Co.,  22  R 

1007,  59  S.  W.  519. 
Injunction;  estoppel  by  delay.  Cit- 
ed, L.  &  N.  R.  Co.  V.  Smitb,  117  Ky. 
369. 

Gabania  y.  Lyon,  3  J.  J.  Mar.  332. 
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Cabel  ▼.  Binskam,  18  R.  981,  38 
S.  W.  1145. 

CabeU  t.  Cabell,  1  Met.  319. 

Suits  for  alimony  and  divorce; 
allowance  for  attorney's  fees.  Dia- 
tinguiahed,  Meyar  v.  Meyar,  3  Met 
303. 

Marriage;  Impairing  obligation  of 
contracts.  Cited,  Rose  v.  Rose  (dis- 
senting  opinion),  104  Ky.  64. 

Fraud  in  law.  Cited,  Turner's 
Trustee  v.  Washburn,  25  R.  2202. 

Cabell  ▼•  City  of  Henderson,  28 

R.  89,  88  S.  W.  1095. 

CabeU  ▼.  Miller,  5  R.  253. 

Cabell  ▼.  Patterson,  98  Ky.   520, 
17  R.  836,  32  S.  W.  746. 

CabeU  ▼.  Payne,  2  J.  J.  Mar.  134. 

Cabiness    ▼•   Hemdon,    Litt.    Sel. 
Cas.  469. 
Assignments;     equities.       Cited, 
Bruce.  V.  Murdet,  1  J.  J.  Mar.  83. 

Cable  ▼.   Com.,   14  R.   253,   20   S. 
W.   220. 

Cadis   R.   Co.   ▼.   Roaob,   114   Ky. 

984.  24  R.  1761,  72  S.  W.  280. 
Where  several  persons  contribute 
to  common  object,  promise  of  each 
is  good  consideration  for  promise 
of  the  others.  Cited,  Curry  v.  Ky. 
Western  R.  Co.,  25  R.  1374. 

Cagle  ▼.  Ford,  19  R.  386,  40  S.  W. 
685. 

CabiU  ▼.  Bisser*  3  B.  Mon.  211. 

Church  property;  schism.  Cit- 
ed, Bennett  v.  Morgan,  112  Ky.  523. 

CabiU    ▼.    Cincinnati,    etc.,    Ry. 
Co.,  92  Ky.  345.  13  R.  714,  18 
S.  W.  2. 
Railroad    crossings;     failure    of 


traveler  to  look  along  track  before 
crossing  is  not  necessarily  negli- 
gence. Cited,  Wright  v.  Cincinnati, 
etc.,  R.  Co.,  94  Ky.  120. 

Failure  to  signal  for  public  cross- 
ing is  negligence.  Cited,  Wilson's 
Admr.  v.  C.  &  O.  R.  Co.,  27  R.  780. 

It  may  be  negligence  not  to  give 
signals  at  private  crossing,  where 
dangerous,  or  where  custom  has 
been  to  give  signals.  Cited,  L.  & 
N.  R.  Co.  V.  Bodine.  109  Ky.  514; 
Early's  Admr.  v.  R.  Co.,  115  Ky. 
20. 

Failure  to  signal  at  public  cross- 
ing negligence  as  to  person  at  near- 
by private  crossing.  Distinguished, 
L.  &  N.  R.  Co.  V.  Survant,  96  Ky. 
207.  19  R.  1577.  Cited,  Cincinnati, 
etc.,  R.  Co.  V.  Dickerson.  102  Ky. 
567;  Wilmuth's  Admr.  v.  I.  C.  R. 
Co..  25  R.  674;  C.  &  O.  R.  Co.  v. 
See.  25  R.  1998.  Distinguished, 
Davis'  Admr.  v.  C.  A  O.  R.  Co..  116 
ky.  155.  Cited,  I.  C.  R.  Co.  v.  Mc- 
intosh. 118  Ky.  151. 

Contributory  negligence.  Cited, 
Flynn  v.  Lou.  Ry.  Co.,  110  Ky.  670; 
Jacobs  V.  R.  Co.,  20  R.  190;  L.  &  N. 
R.  Co.  V.  Lowe,  ,118  Ky.  273;  I.  C. 
R.  Co..  V.  Stith,  27  R.  602. 

Imputed  negligence.  Cited,  Bal- 
lard V.  L.  &  N.  R.  Co..  19  R.  787. 

CabiU  ▼.  Perrine,  105  Ky.  531.  20 
R.  1454.  1656,  49  S.  W.  344.  50 
S.  W.  19. 
City  taxes;    stating  purposes  of 
levy.      Cited,   City  of   Somerset   v. 
Somerset  Banking  Co.,  109  Ky.  556. 
Sec.  1241  A.  Ky.  Statutes  concern- 
ing guards  is  valid.    Cited,  Hopkins 
V.  Coal  Co.,  114  Ky.  156. 

Caille  Co.  t.  Haager,  20  R.  1889, 
50  S.  W.  244. 

Cain  ▼.  Cain,  1  B.  Mon.  213. 
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CaIa  t.  Cairn,  12  R.  635. 

Time  for  filing  bill  of  exceptions. 
Cited,  Johnson  v.  Stivers,  95  Ky. 
134;  Combs  v.  Combs.  19  R.  441; 
Zehe's  Admr.  v.  City  of  Lou.,  29  R. 
1109. 

CAin  ▼.  Oaim  29  R.  1163,  96  S.  W. 
1113. 

Caitt  ▼•  Com^  6  R.  517. 

Cairn  ▼•  Flyan,  1  Dana,  143. 

Cain  T.  Flyna,  4  Dana,  499. 

When  patents  for  land  are  de- 
clared void  by  statute,  their  legal 
nullity  may  be  shown  by  extra- 
neous proof.  Citedy  Ray  v.  Barker, 
1  B.  Mon.  368;  McMillan's  Heirs 
V.  Hutcheson,  4  Bush,  616;  Ameri- 
can Assn.  ▼.  Innis,  109  Ky.  607. 

Public  records  and  acts  of  officers 
presumed  correct.  Cited,  Green  v. 
Goodrum,  4  Met  277;  Harpending's 
Exors.  V.  Wylie,  14  Bush,  385. 

Cain  V.  Halm,  6  R.  295. 

Cain  T.  Mmjm,  4  Dana,  338. 

Cain  ▼.  McChiire,  13  B.  Mon.  340. 
A  sale  of  standing  trees  in  con- 
templation of  their  immediate  sev- 
erance is  not  within  the  statute  of 
frauds.  Cited,  Byassee  v.  Reese,  4 
Met  373;  Moss  v.  Meshew,  8  Bush, 
190;  Prater  v,  Campbell,  110  Ky. 
26;  Tilford  v.  Dotson,  106  Ky.  761; 
Wiggins  V.  Jackson,  24  R.  2190. 

Cairn  ▼.  MoHarry,  2  Bush,  263. 

Cairn  ▼.  I*.  A  If .  R.  Co^  27  R.  201, 
84  S.  W.  583.  * 

Cain  T.  Pase,  19  R.  977,  42  S.  W. 
336. 
Elections;  declaring  person  nomi- 
nee is  conclusive.     Cited,  Moody  v. 
Trimble,  109  Ky.  147. 


Primary  election;  contest;  gov- 
erning authority.  Cited,  Beasley  v. 
Adams,  118  Ky.  700. 

Cain  ▼.  TTnion  Cent.  Life  Ins.  Co., 

29  R.  475,  93  S.  W.  622. 
Former  adjudication;  bar.    Cited, 
Smith  V.  Gowdy,  29  R.  834. 

Cain's  Admr.  ▼.  Cain,  9  R.  360. 

Cain's  Admr.  ▼.  Ohio  Valley  Tel. 
Co.,  20  R.  855,  47  S.  W.  759. 

Caldeway  t.  Biokel,  14  R.  925. 

CaldweU  ▼.  Abbey,  Hard.  529 
(539). 
Slander.  Cited,  Porter  v.  Hughey, 
2  Bibb,  232;  McNamara  v.  Shannon, 
8  Bush,  558;  Feast  v.  Auer,  28  R. 
794. 

CaldweU  ▼.  Caldwell,  1  J.  J.  Mar. 
53. 

Caldwell  ▼.  Caldwell,  4  J.  J.  Mar. 
16. 

Caldwell  ▼.  Caldwell,  2  Bush,  446. 

Recovery  of  money  lost  at  gam- 
ing; who  are  "winners."  Cited, 
Triplett  V.  Seelbach.  11  R.  281; 
Schooler  v.  Turner,  12  R.  362. 

Misjoinder  of  causes.  Cited, 
Stov^ll  V.  Hibbs,  17  R.  907;  Bryant 
V.  Stephens,  26  R.  721. 

Caldwell  ▼.  Caldwell,  7  Bush,  515. 
Parol  trusts.  Cited,  Sherley  v. 
Sherley,  97  Ky.  520;  Squires  v. 
O'Malley,  27  R.  311;  Nelson  v.  Nel- 
son, 29  R.  889. 

Caldwell  ▼•  Cin.  N.  O.  &  T.  P. 
Ry.  Co.,  21  R.  397,  51  S.  W. 
575. 

CaldweU  ▼.  Com.,  Sneed,  129. 

CaldweU  ▼.  Com.,  7  Dana,  229. 
Where  two  are  convicted  on  joint 
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Indictment  the  Judgment  should  be 
several.  Cited^  Com.  v.  McAfee,  8 
Dana,  29;  Curd  y.  Ward,  14  B.  Mon. 
812   (389). 

OaldweU  t.  Cook,  5  Litt  180. 

Caldwell   t.   Oonell,   21   R.    812, 
53  S.  W.  35. 

Caldwell  t.  Dawson,  4  Met  121. 
Local  customs  as  to  days  of  grace 
must  be  alleged  and  proved.    Cited, 
Tranter  v.  Illbbard,  108  Ky.  277. 

OaldweU  t.  Bean,  Litt  Sel.  Cas. 
239. 

OaldweU  t*  Dep.  Bank,  18  R.  156, 
35  S.  W.  625. 

OaldweU  t*  Bep.  Bank,   109  Ky. 

197,  22  R.  684,  58  S.  W.  589. 

OaldweU  t.  Brake,  4   J.  J.  Mar. 
246. 

OaldweU  ▼.  Erans,  5  Bush,  380,  96 
Am.  Dec.  358. 

OaldweU  t*  Fenwiek,  2  Dana,  332. 

OaldweU  t.  Olassoook,  6  R.  513. 

OaldweU  t.  Chrimes,  7  R.  601. 

OaldweU  t.  Chmndy,  Sneed,  224. 

Set-6£F;  mutually  subsisting;  de- 
mands. Followed,  Hawthorn  v. 
Roberts,  Hard.  75;  Bibb  v.  Saund- 
ers, 2  Bibb.  87;  Williams  v.  Gil- 
christ, 3  Bibb,  50. 

OaldweU  ▼.  Harlan,  3  Mon.  349. 
Conclusiveness  of  sheriff's  return. 
Cited,    Chamberlin    v.    Brewer,    3 
Bush,  565. 

OaldweU  t.  Hawkins,  1  Litt  213. 
Where  there  is  no  obstacle  at  law 
a  court  of  equity  has  no  jurisdic- 
tion. Cited,  Blackwell  v.  Oldham, 
4  Dana,  197. 


OaldweU  t.  Hedges,  2  J.  J.  Mar. 
485. 

OaldweU    t.   HoUy,    1    Mar.    429 
(319). 

OaldweU  t.  Irrlne,  4  J.  J.  Mar. 

107. 

OaldweU  T.  Jaeoli,  16  R   21,  22 

S.  W.  436;  27  S.  W.  86. 

OaldweU  T.  James,  9  R.  893. 

OaldweU  ▼.  MeVean,  26  R   948, 
82  S.  W.  992. 

OaldweU  t.  MeWkorter,   84   Ky. 

130,  8  R.  79. 

OaldweU  t.  Moore,  3  Dana,  340. 

OaldweU    t.    Myers,    Hard.     551 
(560). 
Equity;  specific  performance.  00- 
ed,  Meriwether  v.   Booker,  5  Litt 

258. 

OaldweU  T.  Price,  Hard.  69  (74). 
Suit  on  Joint  contract;   separate 
Judgment.     Contra,  Shields  v.  Per^. 
kins,  2  Bibb,  231. 

OaldweU  t.  Balney.  6  R.  601. 

OaldweU  t.  Reed,  Litt  Sel.  Cas. 
366,  12  Am.  Dec.  314. 
Measure  of  damages  in  action  of 
covenant  Cited,  Chamberlin  v.  Mc- 
Callister,  6  Dana,  360;  Haggin*s 
Admr.  v.  Price,  8  Dana,  49. 

OaldweU  t.  Rickard,  2  Bibb,  331. 
Interest.    Cited,  Marshall  v.  Dud- 
ley, 4  J.  J.  Mar.  245. 

OaldweU  t.  Roberts,  1  Dana,  355. 

De  minimis  nan  curat  lex.  Foh 
loiced,  Moore  v.  Estes,  79  Ky.  284. 

Cosurety  not  bound  to  pursue 
principal  before  he  has  recourse  on 
other  sureties.  Overruled,  Daniel  v. 
Ballard,  2  Dana,  296  and  other 
cases. 
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Ciddwell  T.  Bvpert,  10  Bush,  179. 

Street  tmproTements;  liability  of 
dty.  Cited,  Craycraft  v.  Selvage,  10 
BiiBh,  703;  City  of  Louisville  v. 
Bitzer,  115  Ky.  367;  Town  of  Cent 
CoYlngton  V.  Weighans,  19  R.  1980; 
City  of  Cov.  v/Noland,  28  R.  315; 
Terrell  v.  City  of  Paducah,  28  R. 
1243,  1244. 

Street  improvements;  assess- 
ments. Cited,  Cooper  v.  Nevin,  90 
Ky.  92;  Button  v.  Kremer,  114  Ky. 
469. 

Caldwell  t.  Saora,  Litt.  Sel.  Cas. 
118,  12  Am.  Dec  285. 
Action  lies  against  a  person  who 
agrees  to  a  trespass  committed  by 
another  for  his  benefit.  Cited,  San- 
ders V.  Hamilton,  3  Dana,  553. 

CaldweU  t.  SelTers,  85  Ky.  38,  8 
R.  636,  2  S.  W.  651. 
Homestead;  debt  created  prior  to 
purchase     of     homestead.       Cited, 
Wlckwlre  v.  Zeller,  24  R.  423. 

Caldwell  ▼.  SteTens,  14  R.  894. 

Caldwell  t.  SteTens,  16  R.  396. 

Caldwell  ▼.  Story,  107  Ky.  10, 
21  R.  599,  52  S.  W.  850,  45  L. 
R.  A.  735. 

Caldwell  ▼.  Sweetser,  16  R.  124. 

Caldwell  ▼.  Taylor,  17  R.  781,  32 
S.  W.  678. 

CaldweU  t.  Traesdell,  11  R.  726, 
13  S.  W.  101. 
Homestead;  failure  of  debtor  to 
occupy  land  until  after  execution 
levied.  Cited,  Marshall  v.  Mahom- 
ey.  111  Ky.  161. 

Caldwell  t.  WrisHt,  8  B.  Mon. 
525. 
Reversal  of  action  of  lower  court 
in  granting  new  trial.  Cited,  L.  & 
N.  R  Co.  V.  Coniff,  16  R.  298; 
Cochran  v.  Cochran,  ^9  R.  333. 


Caldwell's  Admr.  t*  Hampton,  21 

R.  262,  51  S.  W.  174. 
Appeals;  separate  claims  of  less 
than  $200  cannot  be  united  to  give 
JuHsdiction.    Cited,  Albany  Mill  Co. 
V.  Huff,  24  R.  2039. 

Caldwell's  Adinr.  t.  Hampton,  21 

R.  793,  53  S.  W.  14. 

Caldwell*8  Admr*  t«  Slieplierd,  6 

Mon.  386. 

Caldwell's  Ezors.  t.  Kinkead,   1 

B.  Mon.  228. 
Exceptions  to  general  rule  that 
one  defendant  cannot  have  judg- 
ment against  a  co-defendant  except 
on  cross-pleading.  Cited,  Jenkins 
V.  Smith,  4  Met.  384;  Cavin  v.  Will- 
iams, 8  Bush«  347;  Sale  v.  Crutch- 
field,  8  Bush,  647. 

Caldwell's  Heirs  t.  Wkite,  4  Mon. 
561. 

See  same  case,  5  J.  J.  Mar.  207. 

In  executory  contracts  for  land 
the  chancellor  will  generally  not 
prohibit  either  party  from  remedy 
at  law.  Cited,  Doss  v.  Cooper,  2  J. 
J.  Mar.  412. 

Acts  in  disobedience  of  injunction 
treated  as  nullities.  Cited,  Foster 
V.  Grigsby,  1  Bush,  94;  Jones  v. 
Lusk,  2  Met.  358. 

Caldwell's  Heirs  t*  White,  5  J. 

J.  Mar.  207. 

Caleb  T.  Field,  9  Dana,  346. 

Simple  devise  of  unrestricted 
power  of  disposition  implies  abso- 
lute gift.  Cited,  Ball  v.  Hancock, 
82  Ky.  114;  McCullough's  Admr.  v. 
Anderson,  90  Ky.  137;  Cralle  v. 
Jackson,  26  R.  419. 

Caledonian  Ins.  Co.  t.  Cooke,  101 

Ky.  412.  19  R.  651.  41  S.  W.  279. 
Fire    insurance;     valued    policy 
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statute;  "total  loss."  Explained, 
Thuringla  Ins.  Co.  v.  Malott,  111 
Ky.  925;  Phoenix  Ins.  Ck).  v.  Peak, 
20  R.  1035;  Sachs  v.  Ins.  Ck>.,  113 
Ky.  94.  Cited,  Hartford  Plre  Ins. 
Co.  V.  Bourbon  Co.  Ct,  115  Ky. 
120;  Ins.  Co.  v.  Splnks,  26  R.  1212. 

Calhoon    t.    Balrd,    3    Mar.    168 
(1051). 

Calhoon  t.  Beldea,  3  Bush,  674. 

Sales  of  real  property;  when  title 
passes.  Cited,  Marks  v.  Tichenor, 
85  Ky.  538;  Cottingham  v.  Ins. 
Co.,  90  Ky.  442. 

Calhoon  ▼.   Com.,  23  R.  1188,   64 
S.  W.  966. 

CalHoun  ▼.  Atoliison,  4  Bush,  261, 
96  Am.  Dec.  299. 

Oalk  T.  OMles,  9  Dana,  265. 

Bill  to  subject  land  of  non-resi- 
dent to  payment  of  his  debt;  warn- 
ing order;  traverse.  Cited.  Gar- 
land V.  Denny,  3  B.  Mon.  126,  129, 
130. 

Calk  ▼•  Daniel,  4  Litt.  239,  240. 

Calk  ▼.  Francis,  2  B.  Mon.  42. 

Calk  ▼.  Hart,  Hard.  432   (440). 

Entries  for  land.  Cited,  Calk  v. 
Reed,  4  Bibb,  583. 

Calk  ▼.  Lynn,  1  Mar.  346   (256). 

Interfering  patents.  Cited,  Bod- 
ley  V.  Logan,  2  J.  J.  Mar.  255; 
Young  V.  McCampbell,  6  J.  J.  Mar. 
491;  Smith  v.  Frost.  2  Dana,  149; 
Shrieve  v.  Summers,  1  Dana,  241; 
Kirby  v.  Scott,  24  R.  2176. 

Calk  T.  Orear,  2  6.  Mon.  420. 

Assumpsit;  merger.  Cited,  Dan- 
iel V.  Toney,  2  Met.  525;  Valz  v. 
Bank,  96  Ky.  549;  Brozee  v.  Poyntz, 


3  B.  Mon.  179;  Brannln  v.  Brawner. 

9  R.  346. 

Calk  ▼•  Reed,  4  Bibb,  578. 

Calk  T.  StHklins,  1  Bibb,  122. 

Entries  for  land. '  Cited,  Webb  v. 
Bedford,  2  Bibb,  357;  Carland  v. 
Rowland,  3  Bibb  125;  Smith  v.  Wal- 
ton, 3  Bibb,  153;   Fearn  v.  Taylor, 

4  Bibb,  367;  Calk  v.  Reed,  4  Bibb, 
583;  Stewart  ▼.  Clark,  5  Mon.  367; 
Moore  v.  Smith,  6  Mon.  69;  (Cole- 
man V.  Kenton,  5  J.  J.  Mar.  47; 
Allen  V.  Crockett,  2  Bibb,  622. 

Call  ▼.  Pkelps,  20  R.  507,  45  S. 
W.  1051. 
Possession  of  one  joint  tenant  is 
possession  of  all.  Cited,  O'Mara  v. 
Lilly,  21  R.  953.  Rose  v.  Ware,  115 
Ky.   434. 

Call  ▼.  Shewmaker,  24  R.  686,  69 
S.  W.  749. 

Response.  24  R.  1167,  70  S.  W. 
828. 

Callashan  ▼.  Carr,  1  Mar.  22  (16). 
Writs  of  errors  for  Joint  or  sever- 
al decrees.    Cited,  Tibbatts  v.  Berry, 

10  B.  Mon.  478;  Helm  v.  Bentley, 
1  Met.  511. 

Callaghan  ▼.  Carr,  2  Litt.  153. 

Callahan  ▼.  Bank  ef  Ky^  82  Ky. 

231,  6  R.  188. 

Bills    and    notes;     indorsement;  ' 
pleading.      Cited,   Graham   v.   Lou. 
City  Nat.  Bank.  103  Ky.  643. 

Bills  and  notes;  notice  of  dishon- 
or to  assignee  of  payee.  Explained, 
Moreland's  Admr.  v.  Bank,  114  Ky. 
583. 

Callahan  ▼.  Dean  Tie  Co.,  29  R. 

142,  92  S.  W.  582. 
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Callalian  ▼•  First  Nat.  Bank,  78 

Ky.  604.  IJt  342,  39  Am.  Rep. 

262. 
Note  in  hands  of  maker,  indorsed 
by  payee,  presumed  to  be  paid.  Cit' 
ed,  Callahan  v.  Bank  of  Ky.,  82  Ky. 
233. 

Allegation  that  indorsement  was 
for  accommodation  of  payor.  Cited, 
Graham  v.  Lou.  City  Nat.  Bank.  103 
Ky.  643;  Steinharter  v.  Bank,  10 
R.  359. 

Callahan   ▼.  Flnit  Nat*  Bank,   4 

R  624. 

Callahan   ▼.  Harris,  6  R.   657. 
Callahan  ▼.  Marphy,  3  R.  618. 

Callahan  ▼.  Mnrrell,  20  R.  28.  45 

S.  W.  67. 

Callahan   ▼.  Singer  Mfs*  Co^  29 

R.  123,  92  S.  W.  581. 

Callant  ▼.  Downey,  2  J.  J.  Mar. 
346. 
Award;  ground  for  setting  aside. 
Cited^  Adam's  Admr.  v.  Ringo.  79 
Ky.  219. 

Callender  ▼.  Callender,  15  R.  63. 

Divorce;  liability  of  husband  for 
wife's  attorney's  fee.  Cited,  Powell 
V.  Lilly.  24  R  193. 

Callander's  Admr.  ▼•  Callender, 

24  R.  1145,  70  S.  W.  844. 

Callender*s   Admr.  ▼.   Callender, 

26  R.  705,  82  S.  W.  372. 

Callihan  t.  Trlmhle,  10  R.  36. 

Callis  ▼.  Garrett,  20  R.  851.  47  S. 
W.  595. 

Calloway  ▼.  Calloway,  8  R.  537. 


Calloway  t.  Calloway,  19  R.  870, 
39  S.  W.   241. 

Fraudulent  preferences;  guaran- 
tor a  debtor;  homestead.  Cited, 
Allen's  Sons  v.  Dillingham,  104  Ky. 
813;  Davis  v.  Feltman,  112  Ky.  299. 

Assigned  estates;  attorney's  fees. 
Cited,  Weller  v.  Hull,  24  R.  2188. 

Calloway  ▼•  Com.,  4  Bush,  383. 

Sheriffs  revenue  bond;  time  for 
making.  Cited,  Hall  v.  Com..  8 
Bush,  382;  Qrundy  v.  Com.,  12 
Bush.  352;  Basham  v.  Com.,  13 
Bush.  41;  Com.  v.  Yarbrough,  84 
Ky.  500.  Explained,  Johnson  v.  Lo- 
gan County,  111  Ky.  704. 

Calloway  ▼•  Enbank,  4  J.  J.  Mar. 

280. 
,    Scire   facias   should   conform   to 
Judgment.     Cited,  Blair  v.  Parker, 
6  J.  J.  Mar.  630. 

Calloway  ▼•  Glenn,  105  Ky.  648, 
20  R.  1447,  49  S.  W.  440. 

Stockholders  are  bound  by  judg- 
ment against  the  corporation.  Cit- 
ed, Reddick  v.  B.  &  L.  Assn.,  106 
Ky.  110;  Otter  View  Land  Co.  v. 
Boiling,  24  R.  1158,  1159. 

Giving  faith  and  credit  to  foreign 
judgments.  Cited,  Brand  v.  Brand. 
116   Ky.  793. 

Calloway  ▼.'  Green,  2  R.  309. 

Calloway    M.    &   F.   Institnte    ▼• 
Hardy,  Ms.  op.  1855. 
Appropriation   of  land   for  semi- 
nary.     Cited,  Justices   v.   Justices, 
2  Bush,  99. 

Calloway    t.    Middleton,    2    Mar. 
372  (743),  12  Am.  Dec.  409. 
Libel.    Cited,  Hart  -«.  Reed.  1  B. 
Mon.  172. 

Calloway  ▼.  8napp,  78  Ky.  561.  1 
R.  229. 
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Calloway's  Heirs  t.  Mason,  Ms. 

op. 
Heirs;    liability    for    assets    re- 
ceived.    Criticised,  Brown  v.  Bash- 
ford.  11  B.  Mon.  6i). 

Oalmos    T.    Ament,    1    Mar.    459 
(342). 
Liability  of  joint  trespassers   is 
several.     Cited,  L.  ft  E.  Mail  Line 
CJo.  V.  Bame6.  117  Ky.  875. 

Oalmes  t.  Buck,  4  Bibb,  453. 

Bond  to  make  "'^ood  title"  re- 
quires general  warranty.  Cited, 
Ligon  V.  Alexander,  7  J.  J.  Mar. 
293. 

Oalmos  T.  Eubaak,  19  R.  327,  40 
S.  W.  669. 
Wills;  devise  to  daughter,  and  at 
her  death  to  her  children.     Cited, 
Jabine  v.  Sawyer,  25  R.  1438. 

Oalmos  ▼.  Jonos,  23  R.  504,  63  S. 
W.  583. 

Oalor  Oil  Sc  Gas  Co.  t.  MoOol&oo, 

117  Ky.   71,  25  R.   1221,   77   S. 
W.  368,  70  L.  R.  A.  558. 

Calvert  ▼.  Alexander,  10  R.  119, 
8  S.  W.  696. 

Judicial  sales;  inadequacy  of 
price  not  ground  for  setting  aside. 
Cited,  Owens  v.  Owens.  21  R.  625. 

Description  of  land.  Cited,  Brum- 
ley  V.  Nichols,  29  R.  140. 

Calvert  ▼.  Brosius,  25  R.  1393,  77 
•S.  W.  1098. 

Calvert  v.  Calvert,  9  R.  51. 

Calvert  v.  Com.,  5  B.  Mon.  264. 

Calvert  v.  Holland,  9  B.  Mon.  458. 
Fiduciaries;      claims;      evidence 
must  be  of  record.    Cited,  Hemdon 
V.  McDowell.  28  R.  515. 


Calvert   v.   Fitscerald,   Litt.   Sel. 
Cas.  388. 
Authentication  of  deeds.     Cited, 
Mclntyre   v.   Funk,   Lltt   Sel   Cas. 

428. 

Calvert  t.  Biee,  11  R.  1001. 

Calvert  v.  Bioe,  12  R.  252. 

Calvert  v.  Biee,  91  Ky.  533,  13  R. 
107,  16  S.  W.  351,  34  Am.  St. 
Rep.  240. 

Calvert  v.  Sasseen,  4   Met  245. 

Calvert  v.  Simpson,  1  J.  J.  Mar. 
547. 
Parol  executed  lease;  recovery  al- 
lowed. '  Cited,  Morehead  v.  Watkyns, 
5  B.  Mon.  230. 

Calvert  v.  Stone,  10  B.  Mon.  152. 
The  surety  of  a  constable  is  not 
liable  on  his  official  bond  for  the 
constable's  acts  of  violence,  which 
are  personal  wrongs.  Cited,  Jewell 
V.  Mills,  3  Bush,  66. 

Calvert  v.  Town  of  Pewee  Val- 
ley, 15  R.  644,  25  S.  W.  5. 

Calvert  v.  Weddle,  19  R.  1883,  44 
S.  W.  648. 

Calvert's   Heirs  t.   NioHols,   8   B. 

Mon.  264. 

Calvin  v.  Dnnean,  12  Bush,  101. 

Requisites  of  petition  to  enforce 
vendor's  Hen.  Cited,  Bybee  v. 
Smith,  '88  Ky.  649;  Phillips  v. 
Breck,  79  Ky.  467;  Bullock  v.  Gra- 
ham, 87  Ky.  122;  Brown  v.  Ready. 
14  R.  584;  Moore  v.  Moxey.  19  R. 
161;  Davis  v.  Moxey,  19  R.  178. 

Can&den  Interstate  By.  Co.  v. 
Lee,  27  R.  75,  84  S.  W.  332. 

Can&den  Interstate  By.  Co.  v. 
SmUey,  27  R.  134,  84  S.  W.  523. 
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Cameron  ▼•  Beatty,  6  R.  589,  594. 
Cmmeroa  t.  Bell,  2  Dana,  328. 
Cmmerom  ▼•  Boyd,  4  Dana,  549. 
Cmmmrom  t*  Braadoa,  15  R.   749. 
Ommerom  t.  Braadoa,  15  R.  777. 

Omnerom    t*    SHewiiuilLer,    4    R. 

370. 

OameroA**  Comallttee  t.  Potttn- 
ser,  3  Bibb,  11. 
Action  by  lunatic.    Cited,  Bucha- 
nan ▼.  Rout,  2  Mon.  114. 


ok  T*  Maoy,  3  Mar.  296 
(1145). 

Forcible  entry  and  detainer;  on 
traverse  only  the  offense  of  which 
defendant  is  found  guilty  is  in- 
volved. Cited,  Sinclair  v.  Sanders, 
3  J.  J.  Mar.  303;  McBrayer  v.  Wash, 
6  J.  J.  Mar.  466;  Hoskins  v.  Cox, 
2  B.  Mon.  306. 

Forcible  detainer;  actual  force 
necessary  unless  relation  of  land- 
lord and  tenant  exists.  Cited,  ESads 
V.  Rucker,  2  Dana,  112. 

Camp  T.  City  of  Lonisrllle,  Ms. 

op.  1877. 
Jailer;  compensation.    Cited,  Mc- 
Cracken  Co.  v.  Edwards,  7  R.  513. 

Camp  T.  Moreman,  84  Ky.  635,  8 
R.  552,  2  S.  W.  179. 
Statute  of  frauds;    sufficiency  of 
memorandum.      Cited,  Voorheis   v. 
Siting.  15  R.  162. 

Camp  ▼.  PratHer,  7  B.  Mon.  599. 

Camp  T.  Second  Nat.  Bank,  3  R. 

326. 


1  Met 
Validity  of  stipulation  on  back  of 


Camp  ▼.  W.  XT.  TeL  Co. 

164,  71  Am.  Dec.  461. 


telegram.   Explained,  W.  U.  Tel.  Co. 
V.  Eubanks,  100  Ky.  601. 

Campbell  t*  Adama,  Sneed,  16. 

Campbell  t*  Anderson,  2  Duv.  384. 

CampbeU  t.  Aaber,  28  R.   50,  88 


npbell  T.  Aaber, 

S.  W.  1067. 


Campbell    t.    Bannister,    79    Ky. 

205,  2  R.  72. 

Campbell  t.  Beatty,   3   Mar.   213 
(1084). 
For   case    involving   same   entry 
see,  Clay  v.  McKinney,  3  Mar.  569 
(1345). 

Campbell  t*  Brainard,  4  R.  735. 

Campbell  t.  Brannin,  8  B.  Mon. 

478. 

Campbell    t*    Campbell,    79    Ky. 

395,  3  R.  15. 
Investments  of  wife's  money; 
rights  of  husband's  creditors.  Dis- 
tinguished, Meade  v.  Stairs,  88  Ky. 
70.  Cited,  Sanders  v.  Miller,  79  Ky. 
519;  Doty  v.  Lou.  Banking  (3o.,  10 
R.  899;  Darling  v.  Hanks,  21  R. 
147;   Trosper  v.  (Collins,  25  R.  115. 

Campbell  ▼.  Campbell,  21  R.  19, 

50  S.  W.  849. 

Campbell  ▼.  Campbell,  23  R.  869, 
64  S.  W.  458. 

Quieting  title;  actual  possession 
necessary.  Cited,  Floyd  v.  L.  &  N. 
R.  Co.,  25  R.  2148;  Sheffield  v.  Day„ 
28  R.  755. 

Parol  agreements  fixing  boun- 
daries are  valid.  Cited,  Frazier  v. 
Mineral  Development  (!k).,  27  R. 
817;  Berry  v.  E>vans,  28  R.  24; 
Cheatham  v.  Hicks,  28  R.  69;  Cau- 
dll  V.  Bayes,  28  R.  183;  Lost  Creek 
Coal  Co.  V.  Napier,  28  R.  370;  Am- 
burgy  V.  Lumber  Co.,  28  R.  554. 
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Oampbell   ▼•    Campbell,    115    Ky. 

656,  25  R.  53,  74  S.  W.  670. 

Campbell  ▼.  Cin.  8o.  Ry^  80  Ky. 

585,  4  R.  499. 

Campbell   ▼.    Cin.    So.   R.   Co.,    9 

R.  799,  6  S.  W.  337. 

Campbell  ▼.  Clay,  6  Bush,  498. 

Campbell  ▼.  ColTin,  4  R.  365. 

Campbell  ▼.  Combs,  25  R.  1643,  77 
S.  W.  923. 

Campbell  ▼.  Com.,  3  R.  625. 

Campbell  ▼.  Com.,  88  Ky.  402,  10 
R.  975.  11  S.  W.  290,  21  Am.  St. 
Rep.  348. 
Homicide;   reduced  from  murder 

to  manslaughter.      Cited,  Lewis  v. 

CJom.,  93  Ky.  241,  242. 

Campbell  ▼.  Com.,  13  R.  17,  16  S. 
W.  127. 

CampbeU  t.  Dabney,  97  Ky.  249, 
17  R.  149,  30  S.  W.  629. 
For  citations  see  Brown  v.  Hol- 
land. 

CampbeU   t.   Disney,    93    Ky.    41, 

13  R.  919,  18  S.  W.  1027. 
To  maintain  action  to  quiet  title 
plaintiff  must  have  title  and  actual 
possession.  Citedy  Packard  v.  Beav- 
er Valley  L.  &  M.  Co.,  96  Ky.  252. 
Explained,  Shouse  v.  Taylor,  115 
Ky.  25.  Cited,  Smith  v.  White,  19 
R.  803;  Campbell  v.  Campbell,  23 
R.  869;  Sheffield  v.  Day,  28  R.  755. 

CampbeU  ▼.  Dotson,  111  Ky.  125, 
23  R.  510,  63  S.  W.  480. 
Officers;  holding  over;  failure  of 
successor  to  qualify.  Explained, 
Olmstead  v.  Augustus,  112  Ky.  367; 
Terry  v.  Hargls,  24  R.  2499. 

CampbeU  t.  ETorsole,  18  R.  723, 
38  S.  W.  486. 


CampbeU  ▼.  FaUahay,  1  R.  59. 

CampbeU  ▼.  Fid.  &  Casualty  Co., 

109  Ky.  661,  22  R.  1295,  60  S. 
W.  492. 

CampbeU  t.  Fid.  A  Casualty  Co., 

23  R.  1999,  66  S.  W.  1033. 

CampbeU  ▼.  Finok,  2  Duv.  107. 

Campbell  ▼.  Oalbreath,  12  Bush, 
459. 

Husband;  when  treated  as  trus- 
tee for  property  of  wife.  Cited, 
Thomas  v.  Harkness.  13  Bush,  28; 
Moayon  v.  Moayon,  114  Ky.  876; 
Carran  v.  Mitchell,  1  R.  59;  Nich- 
ols  V.  Scarce,  1  R.  270;  Cotton  v. 
Brown,  3  R.  680;  White  v.  Sale.  7 
R.  576,  580.  Distinguished,  Corum 
V.  Bank,  8  R.  686.  Cited,  Carlisle, 
etc.,  T.  P.  R.  Co.  V.  Royse,  13  R. 
231;  Bohannon  v.  Bohannon,  29  R. 
145. 

Separate  estate.  Cited,  Kelly  v. 
Grundy,  20  R.  1081. 

CampbeU  ▼.  Golden,  79  Ky.  544, 
3  R.  355. 
Guardian  and  ward;  expenditures. 
Cited,  Com.  v.  Lee,  27  R.  810. 

CampbeU  ▼•  Gray,  5  R.  240. 

CampbeU  ▼.  Harrison,  3  Litt.  292. 

Campbell  ▼.  HUlman,  15  B.  Mon. 
508,  61  Am.  Dec.  195. 

Fraud;  statement  must  be  un- 
true, and  maker  must  know  it  to 
be  so.  Cited,  Llvermore  v.  Mid.  T. 
L.  Co.,  106  Ky.  155. 

Fraud;  measure  of  damages.  Cit- 
ed, Drake  v.  Holbrook,  23  R.  1943, 
1946. 

CampbeU  t.  Hopson,  1  Mar.  228 
(168). 

Campbell  t.  Jaekson,  21  R.  1437, 
55  S.  W.  548. 
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Caatpbell  t.  JohnstoBt  4  Dana, 
177. 

Usury.  Cited,  Estill  v.  Rodes,  1 
B.  Mon.  317,  319. 

Purchaser  at  decretal  sale  takes 
subject  to  confirmation  by  court 
Cited,  Busey  v.  Hardin,  2  B.  Mon. 
411;  Dickerson's  Heirs  v.  Talbot, 
14  B.  Mon.  59  (72). 

Ommpbell  ▼.  KeteHam,  1  Bibb,  406. 
Where  there  is  complete  defense 
at  law  equity  will  not  grant  relief. 
Cited,  Holt's  E^xors.  v.  Qraham,  2 
Bibb,  192;  Thomas  v.  Ferqueran,  2 
J.  J.  Mar.  28. 

Cmmpbell  t.  Itapsley,  2  Bibb,  73. 

Cmmpbell  t.  Iiear,  2  Bibb,  452. 

CAmpbell  T.  Ifaylmsli,  15  B.  Mon. 
142. 

CaapbeU  ▼.  Miraele,  29  R.  746. 
96  S.  W.  452. 

Campbell  ▼.  Moseliy,  Litt.  Sel. 
Cas.  358. 

The  equity  of  a  purchaser  by  un- 
recorded deed  will  prevail  against 
general  creditor  or  subsequent  pur- 
chaser under  execution  with  notice. 
Declared  a  dictum  and  overruled  in 
Graham  y.  Samuel,  1  Dana,  167. 
Approved  and  followed  in  Morton  v. 
Robards,  4  Dana,  259;  Halley  v. 
Oldham.  5  B.  Mon.  234;  Ring  v. 
Gray,  6  B.  Moii.  374;  Righter  v. 
Forrester.  1  Bush,  285  (dissenting 
opinion,  288);  Baldwin  v.  Crow,  86 
Ky.  683. 

A  conveyance  of  which  a  person 
has  notice  is  not  as  to  him  a  secret 
conveyance.  Cited,  Tobin  v.  Helm, 
4  J.  J.  Mar.  294. 

Voluntary  agreements  on  good 
consideration  will  be  postponed  to 
contracts  for  purchase  of  real  es- 


tate upon  valuable  consideration. 
Cited,  Lyne  v.  Bank,  5  J.  J.  Mar. 
577. 

Campbell  t.  Potter^  16  R.  535,  29 
S.  W.  139. 
Homestead;  abandonment.    Cited, 
Cln.   Leaf   Tob.   Warehouse   Co.   v. 
Thompson,  105  Ky.  631. 

Campbell  t.  Blob  Oil  Co.,  29  R. 

716,  96  S.  W.  442. 

Campbell  t.  Roberts,  3  Mar.  623 
(1383). 
Possession  is  evidence  of  title 
against  an  intruder  without  title. 
Cited,  Locke  v.  Coleman,  4  Mon. 
316;  Winslow  v.  Austin,  5  J.  J.  Mar. 
414;  Lyne  v.  Bank,  5  J.  J.  Mar. 
572;  Sowder  v.  McMillan,  4  Dana, 
460;  Addison  v.  Crow,  5  Dana,  281; 
Dougherty  v.  Linthicum,  8  Dana, 
197. 

Campbell  ▼.  Saoray,   19   R.   1912, 
44  S.  W.  980. 

Campbell  t.  Soott,  5  Mon.  387. 

CampbeU   t.   Sberley,   25   R.   904, 
76  S.  W.  640. 

Campbell  ▼•  Tbomas,  9   B.  Mon. 

82. 
Right  of  person  in  adverse  pos- 
session to  maintain  action  of  tres- 
pass. Cited,  Farmer  v.  Lyons,  87 
Ky.  423;  Young  v.  Cox.  12  R.  348; 
Speer  v.  Duff,  23  R.  1324. 

Campbell   t.   Thompson,    Ms.   op. 

1854. 

Slander;  evidence.  Cited,  Tay- 
lor V.  Moran,  4  Met.  131. 

Cautioning  Jury  as  to  effect  of 
evidence.  Cited,  Letton  ▼.  Young, 
2  Met.  562. 

CampbeU  t.  Todd,  7  B.  Mon.  316. 
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Campbell    t«    Trelkeld,    2    Dana, 
i25. 

Campbell  t.  Trosper,  108  Ky.  602, 
22  R.  277,  57  S.  W.  245. 
Where  evidence  conflicting  judg- 
ment of  chancellor  will  not  be  dis- 
turbed. Cited,  Ross  v.  Veech,  22  R. 
578;  Flowers  v.  Moorman,  27  R. 
730;  Layne  v.  Layne,  28  R.  811; 
Wisdom  V.  Nichols  &  Shepherd  Co., 
29  R.  1130. 

Campbell  t.  Walker,  2  R.  310. 

Campbell  t.  Weakley*  7  B.  Mon. 
22. 

CampbeU  t.  Weister,  1  Lltt  30. 
Debt  does  not  lie  for  a  sum  pay- 
able In  bank  notes.  Cited,  January 
V.  Henry,  2  Mon.  59;  Breckinridge 
V.  Rolls,  2  Mon.  150;  Brown's  Exors. 
V.  Durbin,  5,  J.  J.  Mar.  171. 

CampbeU  t.  West,  3  B.  Mon.  242. 
Establishment  of  lost,  destroyed 
or  suppressed  wills.  Cited,  Steele 
V.  Price,  5  B.  Mon.  60;  Chlsholm!s 
Heirs  v.  Ben.  T  B.  Mon.  416;  Thomp- 
son V.  Beadles,  14  Bush,  48. 

Campbell  t.  WhittinKkam,   5  J. 

J.  Mar.  96,  20  Am.  Dec.  241. 
Defect  of  title  of  Vendor  not 
ground  for  rescission.  Cited,  Up- 
haw  V.  Debow,  7  Bush,  446;  English 
V.  Thomasson,  82  Ky.  283;  Lain- 
hart  V.  Gabbard,  28  R.  107. 

CampbeU  t.  WiUiams,  3  Mon.  122. 

Guardian;  duties;  compensation. 
Cited,  Forbes'  Heirs  v.  Brents,  1  J. 
J.  Mar.  445;  Hughes  v.  Smith,  2 
Dana,  253. 

Remand  of  cause  to  make  proper 
parties.  Cited,  Pollard  v.  Stockhold, 
4  J.  J.  Mar.  55. 

CampbeU  t.  WUliams,  15  R.  704. 


CampbeU  t*  Wooldridse,  6  Bush, 

321. 

CampbeU  t.  YouSf  d  Bush,  240. 
Note  signed  on  Sunday  and  de- 
livered on  week  day  is  valid.  Cited^ 
Hofer  V.  McClung,  24  R.  356. 

CampbeU's    Admr.    t.    Bealor,    3. 

Bibb,  300. 

CampbeU's  Admr.  t.  IfUler,  6  R. 

598. 

CampbeU's    Committea    t.   Bvl- 
look,  1  R.  333. 

CampbeU's  DeTieees  t.  8mlik»  2 

Mar.  118  (555). 

CampbeU*8     Exor.     t.     Farmera* 
Bank,  10  Bush,  152. 
Notes;  footing  of  bJl  of  exchange. 
Explained,  Richie  v.  Cralle,  108  Ky. 
490. 


CampbeU^s     Ezor. 

Hard.  17  (20). 


SvUiTaa, 


CampbeU's  Exors.  t.  WUmove,  6 

J.  J.  Mar.  209. 

CampbeU's   Reps.   t.  Kineaid,   3 

Mon.  68. 
An  attorney's  authority  ceases  on 
the  death  of  his  client.    Cited,  Ball 
V.  Lively.  2  J.  J.  Mar.  184;  Triplett 
v.  Mockbee,  5  J.  J.  Mar.  219. 

CampbeU  County  ▼•  CommiMion- 

ers,  19  R.  860.  42  S.  W.  111. 

Levy  of  tax  by  Fiscal  courts  for 
county  purposes.  ^  Cited,  Mauget  v. 
Plummer,  107  Ky.  44. 

Districts  for  taxation;  repeal  of 
statute.  Cited,  Mclnemey  ▼.  Huele- 
feld.  116  Ky.  37. 

CampbeU  County  ▼•  I*.  A;  N.  R* 
Co.,  112  Ky.  659,  23  R.  2056, 
66  S.  W.  526. 
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F6r  citations  see  Campbell  Co. 
T.  N.  &  a  Bridge  Co. 

Caatpbell  Ooiu&ty  t*  MftysTllle  Sc 
B.  S.  R.  Oo.,  112  Ky.  659,  23 
R.  2066.  66  S.  W.  526. 
For  citations,  see  Campbell  Co. 
T.  N.  ft  C.  Bridge  Co. 

Caa&pbell  Oounty  t*  Newport  & 
Cin.  Bridge  Oo.,  112  Ky.  659, 
23  R.  2056,  6C  S.  W.  526. 

Taxation;  repeal  of  special  by 
general  law.  Explainedj  Com.  v. 
Porter,  113  Ky.  581;  City  of  Coving- 
ton T.  Dist  of  Highlands,  113  Ky. 
621.  Cited,  Sparks  v.  Robinson, 
115  Ky.  460;  Henderson  Co.  v.  Hen- 
derson Bridge  Co.,  116  Ky.  185; 
Mclnemey  v.  Huelefeld,  116  Ky.  36. 

County  buildings;  duty  to  pro- 
vide. Cited,  Commissioners  v.  City 
of  Newport,  29  R.  650  (opinion  as 
to  duty  of  commissioners  held  dic- 
tum, 29  R.  650,  651.) 

Campbell   Oounty  ▼•  Trapp,   113 

Ky.  119,  23  R.  2356,  67  S.  W. 
369. 

Campbell  County  ▼•  YauUejf  11 

R  529,  12  S.  W.  305. 

Campbell  County  Court  t.  Coons, 

6  B.  Mon.  521. 

Campbell  County  Court  t«  Coop- 
er, 6  B.  Mon.  521. 

Campbell  County  Court  t.  Tay- 
lor, Ms.  op. 

Submission  of  question  to  voters. 
Distinguished,  Trustees  v.  Garvey, 
80  Ky.  165. 

Campbell  County  Court  t«  Town 

of  Newport,  12  B.  Mon.  538.    ' 

Case    involving    same    matters. 

Commissioners  v.  City  of  Newport, 

29  R  649. 


Conveyance  of  property  to  town 
for  public  purposes;  title.  Cited, 
Town  of  Prestonburg  v.  Floyd  Co., 
23  R.  1158. 

Campbell  Creek  Coal  Co.  t.  Lew- 
is, 28  R.  436,  89  S.  W.  504. 

Campbell  Turnpike   Co.  t.  Dye, 

18  B.  Mon.  761  (762). 
Turnpikes;  when  lateral  road 
may  not  be  discontinued.  Cited, 
Shuck  V.  Lebanon,  etc.,  T.  P.  R. 
Co.,  9  Bush,  170;  Bradbury  v.  Wal- 
ton, 94  Ky.  167. 

Campbell  T.  P.  R.  Co*  t.  Max- 

field,  28  R.  1198,  91  S.  W.  1135. 

Can&pbellsTille    Luuiber    Co.    t. 

Bradlee,  96  Ky.  494.  1«  R.  572, 

29  S.  W.  313. 

Sales;    measure  of  damages   for 

failure  to  deliver.     Cited,  Denhard 

V.  Hurst,  111  Ky.  554;    Belcher  v. 

Sellards,    19    R.    1572;    Langan   v. 

Tennelly,  29  R.  371. 

Campbellsvllle  Lumber  Co.  t. 
Spotswood,  24  R.  2430,  74  S. 
W.  235. 

Campbellsville  Tel.  Co.  t.  I<eba- 
non,  L.  &  L.  Tel.  Co.,  118  Ky. 

277,  26  R.  127,  80  S.  W.  1114. 

Campbellsvllle  Tel.  Co.  t.  Leba- 
non, L.  &  L.  Tel.  Co.,   27  R. 

90,  84  S.  W.  518. 

Campbellsville  Tel.  Co.  t.  Patte- 
■on,  114  Ky.  52,  24  R.  832,  69 
S.  W.  1070. 

Can&plin  t.  Brown,  4  Bibb,  495. 

Camplin  t.  Burton,  2  J.  J.  Mar. 
216. 

Camplin  t.  Eads,  15  R  666,  24  S. 
W.  1068. 
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Camada  ▼•  Com^  9  Dana,  304. 

Criminal  cases;  when  Jury  trial 
necessary.  Cited,  Woods  v.  Com., 
1  B.  Mon.  74. 

Canaday  ▼•  Hopkins,  7  Bush,  108. 

Oanady  ▼.  Webb,  25  R.  2107,  80  S. 
W.  172. 

Canal  Co.  t.  Rowan,  4  Dana,  606. 
Though  general  verdict  good  if 
there  be  one  good  count,  it  is  not 
good  on  counts  which  cannot  be 
Joined.  Cited,  Gaines  v.  Tibbs,  6 
Dana,  147;  Vaughn's  Exor.  v.  Gard- 
ner, 7  B.  Mon.  329. 

Canfleld  ▼.  City  of  Newport,  24 

R.  2213,  73  S.  W.  788. 
City  not  liable  for  injuries  by  ob- 
structions placed  in  street  by  third 
person  except  after  notice  and  rea- 
sonable time  to  remove.  Cited,  Bell 
V.  City  of  Henderson,  24  R.  2435; 
Hazel rigg  v.  Board  of  Councilmen, 
29  R.  208. 

Canine   ▼.   Canine,   13   R.   124,   16 
S.  W.  367. 

Cann  ▼.  Smith,  13  R.  236. 

Cannon  t.  Alsbnry,  1  Mar.  76 
(56),  10  Am.  Dec.  709. 
Acts  of  infant  taking  effect  by 
delivery  are  voidable  only.  Cited, 
Breckinridge  v.  Ormsby,  1  J.  J.  Mar. 
243. 

Cannon  ▼.  Edwards,  6  R.  734,  738. 

Canterberry  t.  Com^  1  Dana,  415. 
Suit  on  sheriff's  bond  for  failure 
to  pay  over  bank  notes.    Cited,  Fow- 
ler V.  Com.,  3  Dana,  136. 

Canterberry  t.  Konns,  3  Litt.  449. 

Canterberry    t.    Smitb,    5    J.    J. 

Mar.  225. 


Non  residents;  bond  for  costs. 
Cited,  Francisco  v.  Bullock,  3  B. 
Mon.  56. 

Canton,  Cadis  &  H«  T*  Co.  ▼. 
Molntire,  105  Ky.  185,  20  R. 
1107,  48  S.  W.  980. 

CantreU  ▼.  Hewlett,  2  Bush,  311. 
Attacking  judgment;  pleader 
must  set  out  irregularities  relied 
on.  Cited,  Jewel  v.  Porter,  11  R. 
163. 

Assignment  of  plaintiff's  right 
pending  action.  Cited,  Western 
Bank  v.  Coldeway,  29  R.  652. 

Cantrell  ▼.  Pettit,  1  Bush,  607. 

CantreU  ▼.  Bioe,  6  J.  J.  Mar.  338. 

Cantrill  ▼.  Cecil,  22  R.  1121,  60 
S.  W.  16. 

Cantrill  t.  Perry,  7  R.  445. 

Judicial  sales;  appraisement  Cit- 
ed, Graves  v.  Long,  87  Ky.  447. 

Cantrill  ▼.  Risk,  7  Bush,  15(8. 

Dower  barred  by  fraudulent  con- 
veyance of  husband  and  wife.  Ex- 
plained  Shinkle*s  Assignee  v.  Bris- 
tow,  95  Ky.  89.  Cited,  Ratcliffe  v. 
Mason,  92  Ky.  197;  Gideon  v. 
Struve,  78  Ky.  135.  Distinguished, 
Lockett's  Admx.  v.  James,  8  Bush, 
31. 

Caperton  ▼.  Callison,  1  J.  J.  Mar. 
396. 
Error  to  give  judgment  for  costs 
against  administrator  suing  en  au^ 
tre  droit.  Cited,  Tumham*s  Exor. 
V.  Shouse,  8  Dana,  4. 

Caperton  t.  Hnmpiok,  95  Ky.  105, 
15  R.  430.  23  S.  W.  875. 
Street  improvements;  question  of 
necessity  is  for  council  to  decide. 
Cited,  Barfleld  v.  Gleason,  111  Ky. 
327. 
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No  lien  for  Improvements  unless 
pioperty  dedicated.  Cited,  Dulaney 
▼.  Figg.  29  R.  681. 

Caperton  ▼.  Stese,  91  Ky.  351,  12 
R,  947,  15  S.  W.  870.  16  S.  W. 
84. 

Capbart  ▼.  Dood,  3  Bush,  584,  96 
Am.  Dec,  258. 
Notes;  Individual  or  corporate  lia- 
bility.   Cited,  number's  Exor.  v.  T. 
P.  Co.,  13  R.  328. 

Capital    Gas    A    El.    Lt.    Co.    ▼. 

Gaimes,  20   R.   1464,   49   S.   W. 

462. 

Money  paid  under  mistake  of  law 

may  be  recovered.     Cited,  Com.  v. 

Carter,  21  R.  1513. 

Contracts;  custom.  Cited,  City  of 
Covington  v.  Kanawha  Coal  Co.,  28 
R  638. 

Carbon  ▼.  Stout,  2  Bush,  246. 

Carbon  ▼.  Stont,  7  Bush,  609. 

Granting  new  trial  upon  payment 
of  costs.  Cited,  Myers  v.  Lummis, 
80  Ky.  457. 

Cardan  ▼•  Boarins*  14  R.  78. 

Cardan  ▼•  I*.  &  If .  R.  Co.,  101  Ky. 

113,  19  R  132,  39  S.  W.  1027. 
Limitation;  action  for  death,  and 
for  pain  and  suffering.  Cited,  L.  & 
N.  R  Co.  V.  Brantley,  106  Ky.  853, 
854;  Van  Vactor's  Admx.  v.  L.  & 
N.  R  Co.,  112  Ky.  447;  C.  &  O.  R 
Co.  V.  Kelley,  20  R  1239;  Wilson's 
Admr.  v.  I.  C.  R  Co.,  29  R.  148. 

Carder   t.   Waisenbnrsh,    95    Ky. 

135,  15  R  497,  23  S.  W.  964. 

Cardin  ▼.  ETans,  5  R.  693. 
Cardwall  t.  Atwater,  16  R  541. 


CardweU  ▼.  Atwater,   15  R.   570. 

Same  case,  second  appeal,  21  R. 
1297. 

Sale  of  standing  trees  in  contem- 
plation of  immediate  severance  is 
sale  of  personalty.  Cited,  Tilford  v. 
Dotson,  106  Ky.  761. 

Cardwall  ▼.  Com.,  20  R  496,  46  S. 
W.   705. 

Cardwall   ▼.   Harris,    24   R.    1406, 
71  S.  W.  488.  - 

Cardwall  ▼.  Kample,  2  R.  320. 

Cardwall  ▼.  Payna,  1  B.  Mon.  85. 

Cardwall  t.  Parry,  5  R.  936. 

Cardwall  ▼•  Parry,  82  Ky.  129,  >6 
R  97. 

CardwaU  ▼.  Sonth,  19  R  453,  40 
S.  W.  914. 

Cardwall  ▼.   Sprlss*   7   Dana,   36. 

Same  case,  second  appeal,  1  B. 
Mon.  374. 

Action  prosecuted  in  real  owners* 
names  for  benefit  of  champertous 
vendee;  dismissal.  Cited,  Beaty  v. 
Hudson,  9  Dana,  323;  Marks  v.  Jor- 
dan, 3  B.  Mon.  il7;  Baley  v.  Deak- 
ius,  5  B.  Mon.  160. 

Champerty;  occasional  use  not 
adverse  possession.  Cited,  Wlck- 
llffe  V.  Wilson,  2  B.  Mon.  43;  Alte- 
mus  V.  Nickell,  115  Ky.  510,  511. 

Deed  prohibited  by  champerty  act 
of  1824  is  void.  Cited,  Graves  v. 
Leathers,  17  B.  Mon.  668;  Crowley 
V.  Vaughn,  11  Bush,  521. 

Rescission  of  champertous  con- 
tract after  action  commenced  will 
not  prevent  statutory  bar  to  that 
action.  Cited,  Harman  v.  Brewster, 
7  Bush,  357. 

Cardwall  ▼.  Sprlss,  1  B.  Mon.  369. 
Conveyance    of    land    adversely 


Digitized  by 


Google 


212 


NOTES  TO  KENTUCKY  REPORTS. 


held  is  not  champertous  if  in  com- 
pliance with  written  executory  con- 
tract made  when  not  so  adversely 
held.  Citedj  Greer  v.  Wlntersmith, 
85  Ky.  623;  Mlddlesboro  Water- 
works V.  Neal.  105  Ky.  596;  Mayes 
V.  Kenton,  23  R.  1053. 


Cardwell 

439. 


T.    8trot]&er,    2    Dana, 


Cardwell's    Adn&mi.    ▼•    Strother, 

Lltt.  Sel  Cas.  429,  12  Am.  Dec. 
326. 
Same  case,  second  and  third  ap- 
peal, 2  J.  J.  Mar.  354,  2  Dana,  439. 

Oarer  ▼.  Buntaln,  4  Bibb,  217. 

Right  of  widow  before  allotment 
of  dower.  Cited,  Shield  v.  Batts, 
5  J.  J.  Mar.  16. 

Carey  ▼.  Oallan,  6  B.  Mon.  44. 

Parol  evidence  to  vary  writings. 
Explained,  Munford  v.  Green,  103 
Ky.  144;  Holtheide  v.  Smith,  24  R. 
2536;  Nelson  v.  Nelson,  29  R.  889. 

Carey  t.  Samuels,  28  R.  6,  88  S. 
W.  1052. 
Master  and  servant;  safe  tools; 
safe  place  to  work.  Cited,  Dow 
Wire  Works  Co.  v.  Morgan,  29  R. 
856;  Young's  Admr.  v.  L.  &  N.  R. 
Co.,  28  R.  451- 

Carey  v.  Tmstees,  6  R.  744. 

Cargile   t.   HarrisoB*   9   B.   Mon. 

518. 
Right  of  heir  to  sue  for  debt  due 
ancestor.     Cited,  Loyd  v.  Loyd,  20 
R.  348. 

CareiU  T.  Com.,  93  Ky.  578,  14  R. 
517,  20  S.  W.  782. 

Carioo  V.  Com.,  7  Bush,  124. 

Self  defense.  Overruled,  Bohan- 
non  V.  Com.,  8  Bush,  489. 


Carl  Bros.  t.  OroMe*  23  R.  1586, 
65  S.  W.  604. 

Carland  t*  Irrln  (three  cases), 
Sneed,  1,  2. 

Carland  t.  Rowland,  3  Bibb,  126. 
Entries  for  land.  Cited,  Stephens 
V.  Hedden,  4  Bibb,  108;  Morrison 
V.  Coghill,  4  Bibb,  383;  Thruston 
V.  Masterson,  9  Dana,  253;  Sanders 
V.  Morrison,  2  Mon.  110. 

Carley  t*  Farmers*  Bank,  23  R. 

1450,  65  S.  W.  366. 

Carlile  t.  Carlile,  7  J.  J.  Mar.  624. 

Sheriff    cannot    sell    more    land 

than  sufficient  to  satisfy  execution. 

Cited,  Adams  v.  Keiser,  7  Dana,  209. 

CarUsle  t.  Cabell,  1  Met  319. 
For  citations,  see  Cabell  v.  Cabell. 

Carlin  t.  Balrd,  11  R.  932,  13  S. 
W.  434. 

Opinion  of  non-professional  wit- 
ness as  to  sanity  is  competent  if 
he  has  had  opportunity  to  observe 
and  associate  with  testator.  Cited, 
Newcomb's  Exor  v.  Newcomb,  96 
Ky.  124. 

New  trial;  verdict  sustained  by 
evidence.  Cited,  Hemstein  v.  Depue, 
24  R.  887. 

^arlln's  Admr.  ▼•  Carlin,  8  Bush, 
141. 

Carlisle  t.  Cassady,  20  R.  562,  46 
S.  W.  490. 
Champerty  statute  does  not  apply 
to  judicial  sales.  Cited,  Woodward 
V.  Johnson,  28  R.  1094";  Cook  v. 
Burton,  29  R.  32. 

Carlisle  ▼.  Chambers,  4  Bush,  268, 
96  Am.  Dec.  304. 
Conflict    of    laws;    bills    of    ex- 
change;   set   off.      Cited,   Davis   v. 
Morton,   6   Bush,   166;    Stevens   v. 
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Gregg,  89  Ky.  465  (oTerruling  DaviB 
T.  Morton,  supra) ;  Louisville  Bank- 
ing Co.  ▼.  Asher,  112  Ky.  152;  Hy- 
att V.  Bank  of  Ky.,  8  Bush,  198; 
Robertson  v.  Jones,  6  R.  72. 

Carlisle  t.  Dodds,  15  R.  784. 

Carlisle  t.  IHiliree,  8  J.  J.  Mar. 
542. 

Carlide  t.  Howes,  19  R.  1238,  43 
S.  W.  191. 
Res   judicata.      Cited,   Moran   v. 
Vicroy,  117  Ky.  199. 

Carlisle  ▼.  Jumper,  81  Ky.  282,  5 
R.  190. 
Dignity  of  equities.    Cited,  Helm 
▼.  Sapp,  19  R  1616. 


CarUsle  ▼.  Kirk, 

W.  677. 


R  565,  46  S. 


Carlisle  t.  Long,  1  Mar.  486  (362). 

Same  case,  subsequent  appeals,  3 
Mar.  434;  5  Litt  168. 

Set-off;  plea  in  avoidance  that 
suit  is  in  right  of  another.  Cited, 
Ward  V.  Martin,  3  Mon.  19;  Cum- 
mins' Admrs.  v.  Williams.  5  J.  J. 
Mar.  385;  Marr  v.  Hanna,  7  J.  J. 
Mar.  644;  Dunn  v.  West,  5  B.  Mon. 
378;  Bourne  v.  WooldrlSge,  10  B. 
Mon.  493. 

CarUsle  t.  Pelfrey,  20  R.  397,  46 
S.  W.  1133. 

Carlisle  t.  Royse,  13  R  230. 

Carlisle  ▼.  Watben,  78  Ky.  365. 

Carlisle's  Admr.  t.  Chreen,  14  R 

373,  19  S.  W.  925. 

Carlton  ^.  Com^  13  R  946,  18  S. 
W.  535. 

Carlyle  ▼.  Long,  5  Litt  167. 
Where  remedy  at  law  is  adequate 


equity  will  not  take  jurisdiction. 
Cited,  Lex.,  etc.,  In&  Co.  v.  Page, 
17  B.  Mon.  453. 

Carlyle  t*  Patterson,  3  Bibb,  93. 

Carlysle    t^    Long,    3    Mar.    434 
(1246). 
Same  case,  subsequent  appeal,  6 
Litt  168. 

CamuMk  t.  Grant,  5  Litt  32. 

Carman  t*  Carrieo,  25  R  2143,  80 
S.  W.  216. 

Carman  ▼•  Com.,  25  R.  1048,  76  8. 
W.  1078. 

Carman's  Admr.  t.  I.  C.  B.  Co«t 

29  R  280,  92  S.  W.  954. 

Carmicl&al  t.  Elmendorf,  4  Bibb, 
484. 
Probate,  at  common  law,  not  ad- 
missible to  prove  devise  of  land. 
Cited,  Sneed  v.  Ewing,  5  J.  J.  Mar. 
466;  Barnes'  Admr.  v.  Brashear,  2 
B.  Mon.  382. 

Carmony  t.  L.  &  N.  R.  Co.,  27  R. 

948.  87  S.  W.  319. 

Camalian's  Adm'z  ▼.  Thompson, 

21  R  682,  52  S.  W.  9Sl. 

Cameal  t.  Cowan,  7  B.  Mon.  152. 

Cameal  t.  StresHley,  1  Mar.  471 
(351). 

Cameal  t.  Wilson,  3  Litt  80. 

Decree  may  be  impeached  for 
fraud.  Cited^  Head  v.  Perry,  1  Mon. 
156;  Talbott  v.  Todd,  5  Dana,  203. 

Cameal's  Heirs  ▼.  Day,  2  Litt 
397. 
Heirs;  liability  to  extent  of  es- 
tate descended.  Cited,  Leathers 
Reps.  V.  Meglasson,  2  Mon.  64; 
Ready  ▼.  Stephenson,  7  J.  J.  Mar. 
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352;  (dissenting  opinion),  Z62;  Mas- 
sie  V.  Hiatt.  82  Ky.  321. 

Heir  liable  to  suit  immediately 
on  death  of  ancestor.  Cited,  Sneed 
V.  Phillips,  2  J.  J.  Mar.  132. 

Caraeal's  Heirs  ▼•  D4y,  Litt  Sel. 
Cas.  492. 
Suit  on  obligation  to  several.   Cit- 
ed, Perry  v.  Perry,  16  R.  89. 

Cameal's  Heirs  ▼.  BCay,  2  Mar.  587 
(900),  12  Am.  Dec.  453. 

Consideration  may  be  shown  to 
have  been  paid  in  property,  and  not 
in  money.  Cited,  Deatly's  Heirs  v. 
Murphy,  3  Mar.  478   (1278). 

Two  distinct  judgments  cannot  be 
embraced  in  one  writ  of  error.  Cit- 
edy  Guthrie's  Admr's  v.  Noel,  5  J. 
J.  Mar.  295. 

Cameals  ▼.  Parker,  7  J.  J.  Mar. 
455. 

Carnesie   ▼•  Bd.  of  Trustees,  13 

R.  431. 

Games  t.  Com^  27  R.  1205,  87  S. 
W.   1123. 

Carney  t.  Hampton,  3  Mon.  228. 

Carney    ▼•    Walden,    16    B.    Mon. 

388. 

Carothers  ▼•  MoChord,  13  R.  238. 

Carothers  ▼•  Richards,  17  R.  42, 

30  S.  W.  211. 

Carpenter  ▼.  Bell,  15  R.  649,  25 
S.  W.  4. 

Carpenter  ▼.  Buokman,  19  R.  700, 
41  S.  W.  579. 

Carpenter  ▼•  Carpenter,  8  Bush, 
283. 
Estoppel  in  pais.     Cited,  Wright 
▼.  WUliams,  25  R.  1379. 


Carpenter    ▼.    Carpenter,    23    R. 

2180,  66  S.  W.  814. 

Carpenter    ▼•    Carpenter,    27    R. 

206,  84  S.  W.  737,  68  L.  R.  A. 
637. 

Carpenter    ▼.    Com^    92    Ky.    452, 
13  R.  658,  18  S.  W.  9. 
Drunkenness  no  excuse  for  crime. 
Cited,  Wright  v.  Com.,  24  R.  1842. 

Carpenter  ▼•  Com.,  29  R.  100,  92 
S.  W.  553. 

Carpenter  t.  Com.,  29  R.  107,  92 
S.   W.   552. 

Carpenter  t.  Hackley,  1  Mar.  155 
(114). 

Carpenter  t.  Haselries,  103  Ky. 

538,   20  R.   231,   45   S.   W.    666. 

Husband  liable  for  deceased 
wife's  physician's  and  funeral  bills. 
Cited,  Brand's  Exor.  v.  Brand,  109 
Ky.  726;  Long  v.  Beard,  20  R.  1037. 

One  cannot  claim  under  a  will 
and  against  it.  Cited,  Dearing  v. 
Moran,  25  R.  1545. 

Wife's  estate  liable  for  her  funer- 
al expenses.  Explained,  Towery  v. 
V.  McGraw,  22  R.  157. 

Devise  to  class;  "dying  without 
issue."  Explained,  Harvey  v.  Bell, 
118  Ky.  526,  527;  Morton's  Gfdn.  v. 
Morton,  27  R.  664. 

Life  estate;  limitation  on  power 
of  alienation.  Distinguished,  Call 
V.  Shewmaker,  24  R.  689. 

Wife's  choses  in  action  vest  in 
husband  if  reduced  to  possession. 
Cited,  Harris*  Admr.  v.  Adams,  117 
Ky.  414. 

Carpenter  t.  I^unbert,  29  R.  183» 
92  S.  W.  607. 

Carpenter  t.  Iiaswell,  23  R.   686. 
63  S.  W.  609. 
On   process   served    under   Code, 
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sec  51,  subsec.  6,  personal  Judgment 
may  be  rendered.  Cited,  Nelson, 
Morris  ft  Co.  y.  Rehkopf,  25  R.  353; 
Guenther  v.  Am.  Steel  Hoop  Co.,  116 
Ky.  585. 

Carpenter  t.  Itaytom,  5  R.  611. 

CArpemter  t.  Idles,  17  6.  Mon. 
598. 

In  action  to  recover  on  a  note  the 
payee  is  a  proper  party.  Cited,  Old- 
ham y.  Brannon,  2  Met.  304. 

Defect  of  parties  not  appearing 
by  petition,  advantage  properly 
taken  by  answer.  Vanbusklrk  y. 
Levy,  3  Met  136. 

Reversal  of  decree;  defect  of  par- 
ties. Cited,  Covington  ft  L.  R.  Co. 
V.  Bowler's  Heirs,  9  Bush,  501 
(where  Carpenter  v.  Miles  is  er- 
roneously referred  to  as  Freeman 
V.  3renham). 

Carpenter  t.  Rioe,  25  R.  1704, 
78  S.  W.  458. 

After  heir  has  testified  as  to 
transactions  with  decedent,  others 
should  be  allowed  to  do  so.  Cited, 
WhiUey  v.  WhiUey,  26  R.  135. 
Carpenter  t.  Skepherd,  4  Bibb, 
501. 

Warrant  may  charge  forcible  en- 
try or  detainer  in  alternative.  *  Cit- 
ed, Swartzwelder  v.  Bank,  1  J.  J. 
Mar.  45;  McBrayer  v.  Wash,  6  J. 
J.  Mar.  465. 

After  traverse  in  forcible  entry 
and  detainer  it  is  too  late  to  ob- 
ject to  irregularity  in  warrant.  Cit- 
ed, Williamson  v.  Boucher,  7  J.  J. 
Mar.  253;  Rowe  v.  Powell,  4  J.  J. 
Mar.  154. 

Plaintiff's  title  papers  not  admis- 
sible to  prove  his  actual  possession. 
Cited,  Terry  v.  Terry,  23  R.  2243. 

Carpenter  ▼.  Stephens,  25  R.  551, 
76  8.  W.  42. 


Carpenter  t*  Stevenson,  6  Bush, 
259. 

Carpenter  t.  Strotl&er,  16  B.  Mon. 
289. 

Sale  of  infants'  real  estate  not 
valid  unless  statutory  requirements 
complied  with.  Cited,  Barrett  v. 
Churchill,  18  B.  Mon.  391;  Bar- 
I  ber's  Admr.  V.  Hopewell,  1  Met.  263; 
1  Todd  V.  Dowd,  1  Met.  284 ;  Megowan 
I  V.  Way,  1  Met.  425;  Woodcock  v. 
Bowman,  4  Met.  42;  Stump  v.  Mar- 
tin, 9  Bush,  294;  Elliott  v.  Fowler, 
112  Ky.  385;  O'Bannon  v.  Mussel- 
man,  2  Duv.  524. 

Order  confirming  Judicial  sale  is 
final.  Cited,  Wise  v.  Wolfe,  27  R. 
612. 

The  circuit  court  may  adjudge  a 
judgment  void  for  purpose  of  va- 
cating proceedings  under  it.  Cited, 
Landrum  v.  Parmer,  7  Bush,  49. 

Sale  cannot  be  set  aside  after  ex- 
piration of  term  when  confirmed 
unless  judgment  is  void.  Cited, 
Thompson  v.  Brownlie,  25  R.  623; 
Costigan  v.  Truesdell,  26  R.  972. 

Carpenter  t.  To^vn  of  Central 
Covlnston,  26  R.  430,  81  S.  W. 
919. 

Second  appeal,  29  R.  183. 

Case  involving  similar  question. 
Durrett  v.  Davidson,  29  ^.  402. 

Turnpikes;  road  districts.  Cited, 
Durrett  v.  Kenton  County,  27  R. 
1173;  Durrett  v.  Davidson,  29  R. 
404.- 

Ordinance  levying  tax  must  state 
purpose.  Cited,  Shugars  v.  Hamil- 
ton, 29  R.  129. 

Carpenter  ▼.  Wamook,  10  R.  934. 

Carpenter's    Ezor.    ▼.    Keams,    4 

R.  825. 

Carr  ▼.  Boh,  7  Dana,  417. 
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Carr  t.  Brownlee,  102  Ky.  160,  19 
R.  1163,  42  S.  W.  1099. 

Carr  t.  GaUaffliM,  3  Litt  365. 

Bill  of  revivor.  Cited,  South's 
Heirs  V.  Carr.  7  Mon.  419. 

Write  of  error;  parties  affected. 
Cited,  Campbell  v.  Johnson,  4  Dana, 
180. 

Purchasers  pendente  lite.  Cited, 
Robertson  v.  Clarkson,  9  B.  Mon. 
506. 

Oarr  t.  OalTert,  29  R.  400,  92  S. 
W.  1165. 

Carr  t.  Carr,  2  R.  309. 

Carr  t.  Com.,  13  R.  94. 

Carr  t.  Com.,  15  R.  828,  25  S.  W 
886. 

Carr  t.  EstiU,  16  B.  Mon.  309,  63 
Am.  Dec.  548. 
Construction  of  devise  to  "M.  and 
her  children."  Cited,  Henry's  Heirs 
V.  Gonterman,  1  Met.  469;  Johnson 
V.  Johnson,  2  Met.  334.  Distin- 
guished, Moran  v.  Dlllehay,  8  Bush, 
440.  Explained,  Bradley  v.  Skil- 
man,  3  R.  738.  Cited,  Mcllvain  v. 
Porter,  9  R.  901;  McFarland  v. 
Hatchett,  118  Ky.  426;  Smith  v. 
Smith,  27  R.  365;  Hall  v.  WHght, 
27  R.  1189.' 

Carr  t.  Field,  25  R.  2206,  80  S.  W. 

448. 

Carr  ▼.  GiTeas,  9  Bush,  679,  12 
Am.  Rep.  747. 
Curtesy.  Cited,  Bransom  v. 
Thompson,  81  Ky.  392;  Ellis  v.  Dit- 
tey,  94  Ky.  622;  Rose  v.  Ware,  115 
Ky.  432;  Moore  v.  Hemp,  24  R.  122. 

Carr  t.  Iioudea,  25  R.  1984,  79  S. 
W.  211. 


Carr  t.  MarsluOl,  1  Bibb,  362. 

Continuance.  Cited,  Denny  v. 
Booker,  2  Bibb,  428. 

Carr  ▼.  Bom,  24  R.  156,  66  S.  W. 
990. 

Carr  ▼.  WatUas,  10  R.  342,  9  S. 
W.  218. 

Carr  t.  WInloek,  109  Ky.  488,  22 
R.  1047,  59  S.  W.  747. 
Homestead;  purchase  money.  Cit- 
ed, Simpson's  Gdn.  v.  Miller,  24  R. 
2379. 

Carres  Admr.  ▼.  Carr,  92  Ky.  552, 
13  R.  756,  18  S.  W.  453,  36  Am. 
St.  Rep.  614. 

Carr's  Ezor.  t.  RoBinson,  8  Bush, 
269. 

New  promise  before  statutory 
bar;  effect.  Cited,  Gilmore  v.  Green, 
14  Bush,  774. 

New  promise  after  statutory 
bar;  effect.  Cited,  McCracken  Coun- 
ty V.  Mercantile  Trust  Co.,  84  Ky. 
349;  Rankin  v.  Anderson,  24  R. 
648. 

In  action  on  written  contract 
Judgment  should  bear  interest  from 
time  money  due.  Cited,  Supreme 
Lodge  V.  Lapp,  25  R.  76. 

Trusts.  Cited,  Cent.  University  v. 
Walter,  28  R.  1048. 

Carran  t.  Mltol&ell,  1  R.  58. 


Carrel  t.  Earley,  4  Bibb,  270. 

Death  of  slave  pending  action  of 
doctrine  does  not  defeat  action.   Cit- 
ed, Gentry  v.  Bamet,  6  Mon.  115 
Caldwell  v.  Penwick,  2  Dana,  333 
Scott  V.   Hughes,   9   B.   Mon.   106 
Munford  v.  Taylor,  2  Met.  607;  Dear 
V.  Brannon,  4  Bush,  477;  Dowling's 
Admx.  V.  Walker,  27  R.  932. 
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Canrall  t.  OelUns,  2  Bibb,  429. 

Pleading  performance  or  excuse. 
Cited,  Breckinridge's  Admrs.  v.  Lee, 

3  Bibb.  332. 

Verdicts  are  to  be  favorablF  con- 
strued.  Cited,  Miller  v.  Shackleford, 

4  Dana,  272. 

G«niek*s  Admr.  t.  Goeliraii,  7  R. 

368. 

Canieo  t.  Broinmell,  4  R.  859. 
Oanioo  ▼.  Bmmmel,  5  R.  776. 

Ganieo  ▼.  Golvln,  92  Ky.  342,  13 
R.  603,  17  S.  W.  854. 

Canieo  ▼.  Conu,  5  R.  605. 

Oarrieo-  t.  Froman,  2  Litt  178. 

Vendor  and  vendee;  liability  of 
vendor  for  defects  in  title  where  no 
fraud  shown.  Cited,  Lewis  v.  Bag- 
by.  3  J.  J.  Mar.  36;  Taylor  v.  Lyon, 
2  Dana,  277. 

OarHeo  t.  IdUy,  3  Mar.  398  (1219). 

Gftrrioo  t.  MoOee,  1  Dana,  5. 

Omrrieo  ▼.  Meldnim,  1  Mar.  224 
(165). 
Slander;    malice    essential,    and 
question  for  Jury.     Cited,  Williams 
V.  €k>rdon,  11  Bush,  695. 

Omrrieo  t.  Heal,  1  Dana,  162. 

Former  wills  as  evidence  to  show 
fixed  purpose.  Cited,  Barlow  v.  Wat^ 
ere,  16  R.  427. 

Carrleo  ▼•  Scott,  11  R.  905. 

Carrleo  t.  Taylor,  3  Dana,  33. 

Canine  ▼•  Westerfleld,  3  Mar.  331 
(1170). 
Occasional  use  will  amount  to  ac- 
tual possession.     Followed,  Tribble 
V.  Frame,  7  J.  J.  Mar.  608. 


Carringion  t*  Oombs,  3  J.  J.  Mar. 

308. 

Carrington  t.  Gom^  78  Ky.  83. 

Judgment  of  inferior  court  to 
which  defendant  goes  to  escape  se- 
verer punishment  of  superior  court 
is  no  bar  to  prosecution  for  same 
offense.  Cited,  Ck>oper  v.  (3om.  (dis- 
senting opinion),  106  Ky.  917;  Of- 
futt  V.  0)m.,  3  R.  333;  Hargis  v. 
Parker,  27  R.  445. 

Garrington  t.  Herrin,  4  Bush,  624. 

Garrington's  Ezor.  t*  Fogg,  7  R. 

596. 

Garrol  t.  Gonnet,  2  J.  J.  Mar.  195. 

Slaves;  whether  real  or  personal 
estate.  Cited,  Anderson  v.  Miller, 
6  J.  J.  Mar.  573. 

Liability  of  executor.  Cited,  Sin- 
gleton's Heirs  V.  Singleton,  5  Dana, 
97;  Macey's  Exor.  v.  Fenwick,  4  B. 
Mon.  310;  Markham's  Exor.  v.  Al- 
len, 8  B.  Mon.  418. 

Garrol  t.  BCays,  8  Dana,  178. 

Ejectment;  landlord  may  defend 
alone  when  tenant  served  with  no- 
tice. Cited,  Buckner  v.  Pope,  1  B. 
Mon.  164. 

Garrol  t.  Moss,  4  Bibb,  395. 

GarroU  ▼.  Gom.,  26  R.  1083,  83  S. 
W.  552. 

Garroll  t.  Gom.,  29  R.  33,   92  S. 

W.  308. 

Garroll  t.  Dawsom,  103  Ky.  736, 
20  R.  349,  46  S.  W.  222. 
Homestead;  intention  to  remove, 
without  completion  of  .act,  does  not 
constitute  abandonment.  Cited,  Lee 
V.  Hughes,  25  R.  1203. 

GarroU  t.  Ward,  11  R.  327. 
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Carroll  t.  Ward,  15  R.  699,  25  S. 
W.  6. 
Fraudulent    conveyance.       Cited, 
Vanmeter  v.  Vanmeter,  16  R.  732. 

Carroll's  Admr.  ▼.  Carroll*  10  R. 

937. 

Carroll's  Admr.  ▼.  City  of  liOU., 

117  Ky.  758,  25  R.  1888,  78  S. 
W.  1117. 

CarroU's  Heirs  t.  Carroll,  12  6. 

Mon.  637. 
Construction  of  devises.      Cited, 
Anderson  v.  Hall,  80  Ky.  97. 

Carroll  County  Academy  ▼.  Gal- 
latin   Academy   Co.,    104    Ky. 

621,  20  R.  824,  47  S.  W.  617. 
Dedication   for   specific   purpose. 
Cited,  Puquay's  Heirs  v.  Trustees, 
22  R.  745. 

CarroUton    Fumitnre    Mfs*    Co. 
T.  City  of  CarroUton,  104  Ky. 

525,   20   R.   818,  47   S.   W.   439, 
885. 

CarroUton  Kat.  Bank  ▼.  Ander- 
son, 20  R.  583,  48  S.  W.  1117. 

Carrothers  ▼.  Ambrose,  14  R.  109. 

Carse  t.  Baxter,   108  Ky.  127,  21 
R.  1593,  55  S.  W.  898. 

Carsey  ▼.  Farmer,  117  Ky.  826,  25 
R.  1965,  79  S.  W.  245. 

Carson  ▼•  AUen,  6  Dana,  395. 

Carson  ▼.  BeUles,  28  R.  272,  89  S. 
W.  208,  1  L.  R.  A.  (N.  S.)  1007. 

Carson  ▼.  Carson,  1  Met.  300. 

Children  of  devisee,  who  dies  be- 
fore testator,  take  immediately  un- 
der will.  Cited,  Thompson  v.  My- 
ers, 95  Ky.  598. 

Set-off.  Cited,  Thatcher  v.  Can- 
non, 6  Bush,  543. 


Carson  t.  Carson,  1  Met  484. 

Carson  t.  Carson,  2  Met.  96. 

Proceeding  for  restitution  of  mon- 
ey collected  on  reversed  judgment; 
set  off.  Cited,  Moss  v.  Rowland,  1 
Duv.   322. 

Carson  t.  Com.,  1  Mar.  290  (213). 
Right   to  trial   by  Jury.      Cited, 
Harrison    v.    Chiles,    3    Litt.    200; 
Gaines  v.  Buford,  1  Dana,  507. 

Carson  t.  HamUton,  19  R.  190,  39 
S.  W.  427. 

Carson  ▼.  Hanway,  3  Bibb,  160. 

Entries  for  land.  Cited,  Marshall 
V.  Pendleton,  1  Mon.  189;  Marshall 
V.  Russell,  1  Mar.  200. 

Carson  ▼.  Jones,  14  R.  667. 

Carson  t.  Iineas,  13  B.  Mon.  ^3. 

Notes;  whether  personal  obliga- 
tion of  person  signing.  Cited,  Mur- 
ray V.  Carothers,  1  Met  79;  Bur- 
bank  V.  Posey,  7  Bush,  374;  Hum- 
berts Exor.  V.  T.  P.  Co.,  13  R.  328. 

Carson  ▼.  Osbom,  10  B.  Mon.  155. 

A  new  promise  by  a  discharged 
bankrupt  to  pay  a  debt  from  which 
he  has  been  discharged  is  enforce- 
able. Cited,  Telle  v.  Smith,  98  Ky. 
466;  Chism  v.  Barnes,  104  Ky.  317. 

Waiver  of  demurrer  by  filing  an- 
swer. Cited,  Fehler  v.  Gosnell,  99 
Ky.  388. 

Carson  t.  Pearl,  4  J.  J.  Mar.  92. 

Carson  t.  Singleton,  23  R.  1626, 
65  S.  W.  821. 

Personal  injuries;  measure  of 
compensatory  damages.  Cited,  L.  ft 
N.  R.  Co.  V.  Hall,  115  Ky.  579;  Lou. 
Gas  Co.  V.  Fuller,  29  R.  132. 

Punitive  damages.  Cited,  Doer- 
hoefer  v.  Shewmaker,  29  R.  1198. 
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Crnxm^A^m  Admr.  ▼•  Desarae,  2S  R. 

761,  90  S.  W.  281. 

Caxvtmin  ▼.  KeUy,  16  R.  64. 

Caxvtmin  t.  KeUey,  17  R.  309.  29 
S.  W.  622. 
liiens;    priority;    vendor  and   at- 
taching creditor.     Cited,  Norton  v. 
Hope  Milling,  etc.,  Co..  101  Ky.  230. 

Garstarphen  t.  ChraTes,  1  Mar.  435 
(224). 

Statute  of  jeofails;  misjoinder  of 
causes.  Cited,  Louisville  &  P.  Canal 
Co.  V.  Rowan.  4  Dana,  609. 

Sales  of  chattels;  warranty.  Cited, 
Baird  v.  Matthews.  6  Dana,  131. 

Carswell**  Ezor.  t.  Reaick,  7  J. 

J.  Mar.  281. 
Delivery  of  paper,  to  constitute  it 
an  escrow,  must  be  to  a  third  per- 
son. Cited,  Millett  v.  Parker.  2  Met 
614;  Whitaker  v.  Crutcher.  5  Bush, 
624;  Smith  v.  Spragins,  109  Ky.  537. 

Oarter  t.  Adams,  9  R.  91,  4  S.  W. 

36. 

Garter  t.  Baird,  92  Ky.  400,  13  H. 
608,  17  S.  W.  851. 
For  citations,  see  Carter  v.  Flex- 
ner. 

Garter  ▼.  Bank  of  GolumMa,  12 

R.  968,  16  S.  W.  79. 
Renewal  note  invalid;  liability  of 
signers  of  original  note  revives.  Cit- 
ed, Traders  Dep.  Bank  v.  Day,  105 
Ky.  221. 

Garter  t.  Booker,  4  R.  722. 

Garter  t.  Garter,  2  Bush,  288. 

Land  held  by  trustee  for  separate 
use  of  wife;  husband  not  entitled  to 
lease  land  or  receive  proceeds.  Cit- 
ed, Chom  V.  Chom,  98  Ky.  632. 


Garter  t.  Garter,  4  R.  718. 

Garter  ▼.  Garter,  11  R.  443. 

Garter  t.  Garter,  13  R.  215,  16  S. 
W.  589. 

Garter  t.  Garter,  23  R.  1963,  66  S. 
W.  624. 

Garter  t.  Garpenter,  7  Bush,  257. 

Garter  t.  Gom.,  2  R.  311. 

Garter  t.  Genu,  5  R.  236. 

Garter  ▼.  Gom.,   25  R.   688,  76   S. 
W.  337. 

Garter   ▼.   Dotson,   29   R.    155,   92 
S.  W.  600. 

Garter  ▼.  Brewery,  4  R.  888. 

Garter  ▼.  Farthing,  115  Ky.  123, 
24  R.  1927,  72  S.  W.  745. 

Garter  ▼.  Flezner,  92  Ky.  400,  13 
R.  608,  17  S.  W.  851. 
Partnership  real  estate;  treated 
as  personalty  when.  Cited,  Duncan 
V.  Duncan,  93  Ky.  40;  Hill  v.  Corn- 
wall, 95  Ky.  523.  Parallel  case. 
Graves  v.  Hardin,  21  R.  1500.  Cit- 
ed, Davidson  v.  Richmond,  24  R. 
700. 

Garter  t.  Goodman,  11  Bush,  228. 
Homestead  exemption ;  removal 
from  premises.  Explained,  Marshall 
V.  Mahomey,  111  Ky.  160;  Mattingly 
V.  Berry,  94  Ky.  545. 

Garter  t.  Hikhard,  26  R.  1033,  83 
S.  W.  112. 

Garter  t.  Howard,  11  R.  443. 

Garter  t.  I.  G.  B.  Go^  17  R.  1352, 
34  S.  W.  907. 

Garter  ▼.  Ingram,  23  R.   2114,  66 
S.  W.  1131. 
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Carter  t.  Jaates,  15  R.  127. 

Carter  t.  JeUy,  15  R.  217,  22  S. 
W.  747. 

Carter  t.  Jvstiees,  3  B.  Mon.  334. 
Motions  upon  bonds  of  collectors 
of  county  levy.     Cited,  McGuire  v. 
Justices,  7  B.  Mon.  341. 

Carter  t.  Kalfas,  6  Dana,  43. 

Legislature  cannot  diveet  owner 
of  ferry  franchise.  Cited,  Defour  v. 
Stacy,  90  Ky.  295. 


Carter    t*    K111»iini« 

(345). 


1    Mar.    463 


Carter  t.  Iieeper,  5  Dana,  261. 
Carter  ▼.  Liles,  5  R.  690. 

Carter  t*  !••  Jt   K.  R.  Co.,   4   R. 

825. 

Carter  t.  Ii.  Jt  H.  R.  Co.,  23  R. 

2000,  66  S.  W.  1006. 

Carter  ▼.  MeDaniel,  94  Ky.  564, 
15  R.  349,  23  S.  W.  507. 

Carter  t.  Molateer,  15  R.  128. 

Carter  t.  MeKutt,  13  R.  879. 

Carter  t.  MeKutt,  13  R.  922. 

Carter  t.  Martin,  91  Ky.  294,  12 
R.  836,  15  S.  W.  663. 

Improvement  of  wife's  land  by 
husband.  Cited,  Eskridge  v.  Carter, 
16  R.  762;  Shields  v.  Lewis,  24  R. 
826;  Hayner  v.  McKee.  24  R.  1873. 
Carter  t.  Mitchell,  94  Ky.  261,  15 
R.  53,  22  S.  W.  83. 

Partnerships;  note  signed  by  one 
member;  when  firm  liable.  Cited, 
Nat  Exchange  Bank  v.  Wllgus,  95 
Ky.  312. 

Carter  t.  OldHam,  Hughes,  345. 
Carter  t  Orme,  3  R.  56. 


Carter  t.  Phelps,  5  R.  328. 

Carter  t.  Richardson,  22  R.  1204^ 
60  S.  W.  397. 
Notice  to  purchaser,  of  outstand- 
ing equity;  liability  to  extent  of 
unpaid  purchase  money.  Cited, 
Lain  v.  Morton,  23  R.  440;  Botts  v. 
Botts,  25  R.  302. 

Carter  t.  Sandersom,  19  R.  620,  41 
S.  W.  306: 

Carter  t.  Steanet,  10  B.  Mon.  250. 
Filing  pleadings.   Cited,  Day,  etc.. 
Lumber  Co.  v.  Mack,  24  R.  643. 

Carter  ▼.  Strange,  7  R.  302. 

Pension  money  not  exempt  after 
it  reaches  pensioner's  hands.  Cited, 
Sanders  V.  Hemdon,  29  R.  325. 

Carter  t.  8trans«»  12  R.  642,  14  S. 
W.  837. 
Husband  and  wife;  wife's  equity. 
Cited,   Bank  v.   Unser.   13   R.   968; 
Long  V.  Dep.  Bank,  28  R.  915. 

Carter  t.  Sympson,  8  B.  Mon.  155. 

Carter  t.  Thorn,  18  B.  Mon.   613 
(614|. 
Liability  on  bond  limited  to  pen- 
alty named.      Cited,  Moss  v.   Row- 
lett,   112   Ky.   124. 

Cartmel    t.   UnTcrsausht,    21    R. 

1282,  54  S.  W.  965. 

Carter  t.  Vetter,  10  R.  591. 

Carter  t.  West,  93  Ky.  211,  14  R. 
191,  19  S.  W.  592. 

Carter  t.  White,  6  R.  292,  307. 

Carter  t.  White,  10  R.  588. 

Carter  t.  Williamson,  10  R.  591. 

Carter  t.  Woolri^ht,  1  Mar.  585 
(435).     . 
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Mntnal  dependent  or  concurrent 
eoTenants;  readiness  to  perform. 
Cited,  Dryden  v.  Lewis,  5  Dana,  138. 


Carter's  Admr. 

355. 


▼•  Cmrter,  10  R. 


Carter's  Admr.  ▼•  Ci^^er,  11   R. 

618,  12  S.  W.  385. 

Carter's  ZSzors.  ▼•  Carter,  10   B. 

Mon.  327. 

Carter  Coiutty  ▼•  Brooks,  118  Ky. 

85,  25  R.  2284,  80  S.  W.  443. 

Carter  County  ▼•  Castner,  15  R. 

61. 

'Carter  County  Ct.  ▼•  Butler,  81 

Ky.  597,  5  R.  661. 

Carter  Dry  Goods  Co*  t.  Carson, 

28  R.  837,  90  S.  W.  578. 

Cartmel  t.  Boneli,  2  J.  J.  Mar.  118. 
CartmeU  ▼.  Allard,  7  Bush,  482. 

Cartmell  ▼•  Walton,  4  Bibb,  488. 

« 

Cartmell's  Ezor.  t.  Allen,  12  R. 

43. 

Cartmill  ▼.  Brown,  1  Mar.  576 
(428),  10  Am.  Dec.  763. 
Interest  allowable  on  all  liquidat- 
ed demands.  Cited,  McKinney  v. 
Com.,  1  J.  J.  Mar.  320;  Taylor  v. 
Knox,  1  Dana,  399. 

Cartricbt    t.    Collier,    Hard!    179 
(187). 
Entries  for  land;  calls  for  ancient 
surveys.     Cited,  Findlay  v.  Harlan, 
3  Mar.  192  (1069). 

Cartwell  ▼•  Williams,  10  R.  1062. 

CartwrisHt  ▼•  Trumbo,  1  Mar.  359 
(265). 

Carty  t.  Carty,  13  R.  880. 


Camth  T*  Thompson,  16  B.  Mon. 

572,  63  Am.  Dec  559. 
Holder  of  promissory  note  may 
fill  blank  indorsement  and  collect 
the  money;  assigned  note  lost  or 
stolen.  Qualified,  Prather  v.  Weis- 
siger,  10  Bush,  127. 

Camthers  ▼.  Keal,  12  R.  567,  14 
S.  W.  599. 
Trust  funds.    Cited,  Whittingham 
v.  Schofleld,  23  R.  2448. 

Carrer  t.  Com^  12  Bush,  264. 

Case  T.  Colston,  1  Met.  145. 

Return  "executed"  prima  facie 
sufBclent  Cited,  Fleece  v.  Ck>odrum, 
1  Duv.  307. 

Presumption  rebutted  when  re- 
turn shows  not  properly  executed. 
Cited,  C^heatham  v.  Whitman,  86  Ky. 
618. 

Case  T.  Day,  9  B.  Mon.  47. 

Case  T.  Fisbbaek,  10  B.  Mon.  40. 
Courts  of  equity  may  relieve 
against  contracts  where  there  is 
partial  or  entire  failure  of  consider- 
ation. Cited,  Streshley  v.  Powell, 
12  B.  Mon.  179.  181. 

Case  T.  Maokay,  13  R.  334. 

Case  T.  Myers,  6  Dana,  330. 

Road  cases  appealable  as  to  mat- 
ters of  law  only.  Cited,  Rout  v. 
Mountjoy.  3  B.  Mon.  301;  Peck  v. 
Whitney.  6  B.  Mon.  117. 

Case  T.  Ribelin,  1  J.  J.  Mar.  29. 

When  writ  of  error  coram  vohi8 
proper  remedy.  Cited,  Breckinridge 
V.  Coleman,  7  B.  Mon.  333. 

Death  of  party  before  Judgment; 
effect  Cited,  Spalding  v.  Wathen, 
7  Bush,  663;  Deppen  v.  Immohr,  27 
R.  46. 
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Case  T.  Roberts,  4  Dana,  596. 

Cane  ▼.  Woolley,  6  Dana,  17.  32 
Am.  Dec.  54. 
When  facts  conferring  Jurisdic- 
tion must  appear  in  record.  Cited, 
Jacob's  Admr.  v.  L.  &  N.  R.  Co.,  10 
Bush,   270;    Strader  v.   Fore.   2   B. 

Mon.  124. 

* 

Case  BCaohine  Co.  ▼.  Whitlow,  22 

R.  1716,  61  S..  W.  1098. 

Cane     ThresUnc     Melu     Co.     ▼• 
Gardner,   24   R.   63,   67  S.    W. 
367. 
Guaranty;  notice  of  defect  Cited, 

Lucile  Mining  Co.  v.  Fairbanks,  27 
R.  1102. 

Cane     Threshing     Meh*     Co.     t. 

Lyons,  24  R.  1862,  72  S.  W.  356. 

Sales;  breach  of  warranty.   Cited, 

Wisdom  v.  Nichols  &  Shepherd  Co., 

29  R.  1132. 

Case  Threshing  Moh.  Co.  t. 
Myers,  24  R.  724,  69  S.  W. 
956. 

Casey  t.  AUen,  1  Mar.  465  (346), 
10  Am.  Dec.  750. 

Casey  t.  Casey,  12  R.  19,  13  S.  W. 

718. 

Casey  t.  Gregory,  13  B.  Mon.  505, 
56  Am.  Dec.  581. 
A  sheriffs  sale  made  on  a  day 
not  authorized  by  law  is  void.    Cit- 
ed, Wile  V.  Sweeney,  2  Duv.  163. 

Casey  ▼.  HarHs,  2  Litt  172. 

Casey  t.  Harwood,  7  R.  602,  604. 

Casey  t.  Jones,  2  Litt.  301. 

Casey  t.  Lneas,  2  Bush,  55. 

Casey  t.  BFAfee,  Litt  Sel.  Gas. 
159. 


Casey  t.  Penoe,  1  R.  278. 
Casey  t.  Bohinson,  1  Bibb,  603. 

Casey's  Admr.  t.  L.  Jt  If .  R.  Co., 

7  R.  757.  759. 

Casey's  Admr.  t.  Ii.  ic  K.  R.  Co., 

84  Ky.  ^9,  8  R.  439. 
Fellow  servants.  Cited,  Volz  v. 
Chesapeake,  etc.,  R.  Co.,  95  Ky. 
194;  Edmonson  v.  Ky.  Cent.  R.  Co., 
105  Ky.  483  (dissenting  opinion, 
488) ;  L.  &  N.  R.  Co.  v.  Sanders.  19 
R.  1945. 

Cash  T.  Cash,  19  R.  686,  41  S.  W. 
579. 
Vendor   and   vendee;    failure   of» 
consideration.      Cited,    Thomas    v. 
Sweet,  111  Ky.  481. 

Cash  T.  Delong,  21  R.  1063,  53  S. 
W.  1031. 


Cash  T.  Hayden, 

W.  136. 


R.  1045,  .83  S. 


Cash  T.  K.  K.  *  M.  V.  Co.,  16  R. 

239. 

Gashey  t.  Cashey,  1  R.  280. 

Cashey  t.  Cashey,  4  R.  726. 

Cashey  t.  Cashey,  4  R.  811. 

Cashey  t.  Com.,  15  R.  257,  23  S. 
W.  368. 

Cashey  ▼.  I«ewis,  15  B.  Mon.  27 
When  the  title  to  land  is  in  issue 

either  party   may   appeal.      Cited, 

Moore  v.  Boner,  7  Bush,  28;  French 

V.   French,   4    R.    234;    Stillwell   v. 

Duncan,  103  Ky.  64. 
Trespass  or  ejectment;  burden  of 

proof.     Cited,  Chenault  ▼.  Quisen- 

berry,  22  R.  81. 

Cashey  t.  Williams,  10  R.  877,  11 
S.  W.  11. 
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Partnership  realty  treated  as  per- 
sonalty. Cited,  Garth  v.  Davis,  27 
R.  506. 
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CasMUa  T.  Seaman,  13  Bush,  244. 


Gaaky     t. 

(549). 


January,     Hard.     539 


T.  Oason,  79  Ky.  558,  3  R. 
367. 

Joining  issue  on  counter-claim 
waives  right  to  object  to  defect  in 
caption.  Followed,  Lacey  v.  Lacey, 
95  Ky.  114. 

Explained  and  diatinguished,  Ar- 
thurs V.  Thomson,  97  Ky.  221.  Cit- 
ed, Kelly  V.  Talbott,  19  R.  633;  Sal- 
yer  v.  Napier,  21  R.  175. 

Gason  t.  Grant  Co.  Dep.  Bank,  13 

R  635. 


r.   Grant  Oo.  Dep.  Bank^ 

16  R  447. 


^  Grant   Co.  Dep.  Bank, 

97  Ky.  487,  17  R.  344.  31  S.  W. 
40,  53  Am.  St  Rep.  418. 

Gason  ▼.  Wallaee,  4  ^ush,  388. 

Gason*s  Admr.  t.  Covlni^n,  etc.. 
Bridge  Co.,  29  R.  352,  93  S. 
W.  19. 

Cass  T.  Smitk,  4  R  990. 

Cass  T.  Smitk,  7  R.  291,  298,  305. 


ill   T.   liOn.,   Harrodsbnrg   it 
PerryvUle    T.    P.    R.    Co.,    10 

R  486,  9  S.  W.  502. 

Cassell  ▼.  Meroer  Kat.  Bank,  22 

R  1009,  59  S.  W.  504. 
Verdict  not  disturbed  because  of 
conflicting  evidence.    Cited,  St  Ry. 
Co.  V.  Weber,  26  R  926. 


>lla  ▼.  Mekler,  23  R  1178,  64 
S.  W.  1090. 


Cassiday  t.  MeDaniel,  8  B.  Mon. 
519. 


Cassidy  t.  Bank  of  Martin, 

208,  62  S.  W.  528. 


R 


Cassidy  ▼.  City  of  Covington,  12 

R  980,  16  S.  W.  93. 

Cassidy  ▼.  Heln&an,  17  R.  461,  31 
S.  W.  726. 

Cassidy  ▼.  Pendleton,  10  R.  386, 
9  S.  W.  283. 

Cassidy  ▼.  Tonng,  92  Ky.  227,  13 
R  512,  17  S.  W.  485. 

Mandamus  lies  to  compel  officer 
to  perform  ministerial  duty.  Fol- 
lowed, Dickens  v.  Cave  Hill  Ceme- 
tery Co.,  93  Ky.  389;  Galbraith  v. 
WiUiams,  106  Ky.  433;  Booe  v. 
Kenner,  105  Ky.  520. 

Judicial  and  ministerial  acts.  Cit- 
ed, Lou.  Water  Co.  v.  Sheriff,  94  Ky. 
53. 

Delinquent  taxes;  Information  in 
writing.  Cited,  BuUer  v.  Watkins, 
16  R  305. 

CassUay  t.  Tonng,  4  B.  Mon.  265. 
39  Am.  Dec.  505. 
Carriers  of  goods;  insurers.    Cit- 
ed, Kelly  V.  White,  17  B.  Mon.  132. 

Cassilly  T.  Cookran,  11  R  269. 

CassiUy  ▼.  Cookran,  12  R  119,  13 
S.  W.  844. 
Guardian  and  ward;  execution  of 
new  bond.    Cited,  Abshire  v.  Rowe. 
112  Ky.  548. 

Cassilly  V.  Walker,  12  R  119,  13 
S.  W.  844. 

Cassity  ▼.  Robinson,  8  B.  Mon. 
279. 

Admissions  of  principal  as  to  his 
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liability,  made  after  breach  of  his 
contract,  are  not  competent  evi- 
dence against  his  surety.  Cited,  Pol- 
lard y.  L.  C.  ft  L.  R.  Ck>.,  7  Bush,  599. 

Canity  t.  Storms,  1  Bush,  452. 

Cassity  t.  Wilsom,  4  R.  259. 

Casteel  ▼.  Bavsh,  13  R.  916,  18  S. 
W.  1023. 

Gasteel  t.  Bausli,  23  R.  1991,  66 
S.  W.  996. 

Castle  T.  Bays,  19  R.  345,  40  S.  W. 
242. 

Castleman  t.  Belt,  2  B.  Mon.  157. 

Rights  of  purchaser  at  Judicial 
sale  to  subsequently  accruing  rents. 
Cited,  Abel  v.  Wilder,  7  B.  Mon. 
533;  Douglass  ▼.  Cline,  12  Bush, 
620;  Taliaferro  v.  Gay,  78  Ky.  498; 
Ball  V.  First  Nat  Bank,  80  Ky.  505; 
Brown  v.  Berkley,  3  R.  469. 

After  foreclosure  mortgagee  may 
have  possession,  but  neither  the 
mortgagor  nor  a  purchaser  of  the 
equity  is  bound  for  use  of  land  un- 
less possession  is  demanded.  Cited, 
Graves  v.  Sayre,  5  B.  Mon.  391; 
Hutsell  V.  Deposit  Bank.  102  Ky. 
415;  Parks  v.  Parks,  9  R.  347. 

Castleman  t.  CastleiaaA,  5  Dana, 
59. 

Castlemam  t.  Castleman,  6  Danfi, 
55. 
Inquest   of   lunacy;    jurisdiction. 
Cited,  Coleman  v.  Commissioners,  6 
B.  Mon.  240. 

Castleman  t.  Combs,  7  Mon.  273. 
Adverse  possession.     Cited,  Ram- 
sey's Devisees  v.  Trent,  10  B.  Mon. 
340;  Barret  v.  Cobum,  3  Met  514. 

Castleman  t.  OriAtli,  Sneed,  293. 
Execution  levied  after  return  day. 


'  Approved,  Glenn  v.  White,  Sneed, 
296. 

Castleman  t*  Holmes,  7  Mon.  591. 
Writs  of  error.     Cited,  Tlbbatts 
V.  Ward,  10  B.  Mon.  478. 

Castleman  t.  Holmes,  4  J.  J.  Mar. 

1. 

Renewal  of  notes.  Cited,  Letcher 
V.  Bank,  1  Dana,  84;  Handy  v.  Com. 
Bank,  10  B.  Mon.  99;  Lowry  v. 
Fisher,  2  Bush,  74;  Montague  v. 
Bell,  14  R.  891;  Bramblett  v.  Bank, 
28  R.  1229. 

Stockholders;  several  liability. 
Cited,  Gamewell  Fire  Alarm  Tel.  Co. 
V.  Fire  ft  Police  Tel.  Co.,  116  Ky. 
780. 

Castleman  t*  Sonthem  Mut.  Iiif  • 
Ins.  Co.,  14  Bush,  197. 

Evidence  admissible  to  identify 
subject-matter  of  contract,  but  not 
to  change  its  meaning.  Cited,  Far- 
mer V.  Gregory,  78  Ky.  481;  Van- 
sant  V.  Runyon,  19  R.  1983 ;  Lanham 
V.  L.  ft  N.  R.  Co.,  27  R.  774. 

Contracts;  usage.  Cited,  Capital 
Gas  ft  Elec.  Lt  Co.  v.  Gaines,  20  R. 
1465. 

Castleman  t.  Trustees,  24  R.  88, 

68  S.  W.  17. 

Castleman  ▼.  Toonm,  Sneed,  261. 

Catoldns  ▼•  Davis,  3  B.  idon.  61. 

Cate  T.  Boss,  2  Duv.  243. 

Mandamus  to  compel  county 
judge  to  receive  bond  of  legally 
elected  sheriff.  Cited,  Atchison  ▼. 
Lucas,  83  Ky.  458. 
Cates  ▼.  Cates,  19  R.  602,  41  S.  W. 
276. 

Cates  T.  Irfiftns,  3  Mar.  202  (1076). 

County  court  certificates  for  land. 

Cited,  McClure  v.  Purcel,  3  Mar.  65 
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(977) ;  Shields  v.  Dodd,  5  Lltt.  26. 
Cates  T.  iMttnMt  4  Moa.  439.  ^ 

Elxtent  of  possession  acquired  by 
making  entry.  Cited,  McBrayer  y. 
Wash,  6  J.  J.  Mar.  468;  White  ▼. 
Bates,  7  J.  J.  Mar.  545;  Boyce  v. 
Blake,  2  Dana,  128;  Smith's  Heirs 
▼.  Frost,  2  Dana,  150;  Klncald  v. 
Magotlan,  6  R.  102. 

Cates  T.  JsottuM^  4  Mon.  443. 

Gates  T.  Raleisli,  1  Mon.  164. 

Bar  by  former  decision.  Cited, 
Gates  ▼.  Loftus,  4  Mon.  444. 

Rescission  of  contract  for  land 
not  awarded  when  small  deficiency 
In  quantity.  Cited,  Buck  v.  Mc- 
Caughtry,  5  Mon.  231;  Cummins  v. 
Boyle,  1  J.  J.  Mar.  482. 

Oates  T.  Woodson,  2  Dana,  452. 

Cates  T.  Wooldridse,  1  J.  J.  Mar. 
267. 

Catlett  T.  Bnimley,  10  R.  322. 

Slander;  variance.  Cited,  Tharp 
▼.  Nolan,  27  R.  329. 

Catlett  T.  Oatlett,  24  R.  1986,  72 
S.  W.  781. 
Guardian  ad  litem;  appointment; 
affidavit   Cited,  Downing  v.  Thomp- 
son, 28  R.  1185.- 

Oatlett  ▼.  Mortoa,  4  Lltt  122. 

Member  of  legislature  not  privi- 
leged from  process  In  civil  suit  not 
requiring  ball.  Cited,  Johnson  v. 
Offut  4  Met  20.  Explained,  Lewis 
T.  MUler,  115  Ky.  626. 

Oatlett  ▼.  U.  S.  B.  *  Xi.  Assiu,  24 

R.  200,  68  S.  W.  123. 
Building  and  loan  associations; 
insolvency;  borrowing  members  not 
entiltled  to  credits  by  their  pay- 
ments made  as  dues  on  stock.  Cit- 
ed, Peal  ▼.  B.  lb  L.  Assn..  25  R.  687. 


OaUeU  T.  Tovac,  9  R*  494. 

Catron  ▼.  Com^  21  R.  650,  52  S. 
W.  929. 
Sheriffs;  liability  on  official 
bonds.  Cited,  Adair  v.  Btmk,  107 
Ky.  218;  Whaley  v.  Com.,  110  Ky. 
168;  Com.  v.  Stone,  114  Ky.  515. 

Oaudell  ▼.  Woodward,  15  R.  63. 

Oandell  t.  Woodward,  96  Ky.  646, 
16  R.  742,  29  S.  W.  614. 
Benefit  Insurance;  beneficiary 
must  have  insurable  Interest.  Cit- 
ed, Beard  v.  Sharp,  100  Ky.  611; 
Ins.  Co.  V.  Brown,  23  R.  2072;  Bald- 
win V.  Haydon,  24  R.  901;  Lee  v. 
Ins.  Co.,  26  R.  578. 

CaudiU  T.  Bayes,  28  R.  182,  89  S. 
W.  114. 
Parol  agreement  as  to  boundry 
line  is  valid.      Cited,  Amburgy  v. 
Lumber  Co.,  28  R.  554. 

OaudUl  T.  OaudUl,  9  R.  904,  7  S. 

W.  545. 
CaudUl  T.  CaudUl,  15  R.  567,  24 

S.  W.  623. 

Caudill  ▼.  OaudUl,  21  R.  713,  52 
S.  W.  957. 

Oaudlll  T.  Com.,  23  R.  2139,  66  S. 
W.  723. 

Oaudlll  T.  Goeble,  6  R.  515. 

Oaudill  ▼.  Iiemastor,  26  R.  1010, 
82  S.  W.  1009. 

Oaudle  ▼•  Ford,  24  R.  1764,  72  S. 
W.  270. 

Cavf^aan  t.  Sajrro,  2  B.  Mon.  202. 

Jurisdiction;  parties.  Cited, 
Sharp  V.  Pike,  5  B.  Mon.  157. 

Sale  of  property  to  satisfy  mort- 
gage; sale  of  part  when  divisible,  or 
of  whole  If  not  divisible.      Cited, 
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Carroll  t.  Ward,  15  R.  699,  25  S. 
W.  6. 
Fraudulent    conveyance.       Cited, 
Vanmeter  v.  Vanmeter,  16  R.  732. 

Carroll's  Admr.  ▼•  Carroll*  10  R. 

937. 

Carroll**  Admr.  ▼.  City  of  liou^ 

117  Ky.   758,  25  R.  1888,  78  S. 
W.  1117. 

Carroll's  Heirs  t.  Carroll,  12  B. 

Mon.  637. 
Construction  of  devises.      Cited, 
Anderson  v.  Hall,  80  Ky.  97. 

Carroll  County  Academy  ▼.  Gal- 
latin   Academy   Co.,    104    Ky. 

621,  20  R.  824,  47  S.  W.  617. 
Dedication    for   specific   purpose. 
Cited,  Fuquay's  Heirs  v.  Trustees, 
22  R.  745. 

CarroUton    Fnmitnre    Mfs<    Co* 
▼.  City  of  CarroUton,  104  Ky. 

525,   20  R.   818,  47   S.   W.   439, 
885. 

CarroUton  Kat.  Bank  ▼.  Ander- 
son, 20  R.  583,  48  S.  W.  1117. 

Carrotkers  ▼.  Ambrose,  14  R.  109. 

Carse  t.  Baxter,   108  Ky.  127,  21 
R.  1593,  55  S.  W.  898. 

Carsey  ▼.  Farmer,  117  Ky.  826,  25 
R.  1965,  79  S.  W.  245. 

Carson  ▼.  Alien,  6  Dana,  395. 

Carson  ▼.  BelUes,  28  R.  272,  89  S. 
W.  208,  1  L.  R.  A.  (N.  S.)  1007. 

Carson  ▼.  Carson,  1  Met.  300. 

Children  of  devisee,  who  dies  he- 
fore  testator,  take  Immediately  un- 
der will.  Cited,  Thompson  v.  My- 
ers, 95  Ky.  598. 

Set-off.  Cited,  Thatcher  v.  Can- 
non, 6  Bush,  543. 


Carson  t.  Carson,  1  Met  434. 

Carson  t.  Carson,  2  Met  96. 

Proceeding  for  restitution  of  mon- 
ey collected  on  reversed  judgment; 
set  oft.  Cited,  Moss  v.  Rowland,  1 
Duv.   322. 

Carson  ▼.  Com.,  1  Mar.  290  (213). 
Right  to  trial   by  Jury.      Cited, 
Harrison    v.    Chiles,    3    Lltt.    200; 
Gaines  v.  Buford,  1  Dana,  507. 

Carson  t.  HamUton,  19  R.  190,  39 
S.  W.  427. 

Carson  ▼.  Hanway,  3  Bibb,  160. 

Entries  for  land.  Cited,  Marshall 
V.  Pendleton,  1  Mon.  189;  Marshall 
V.  Russell,  1  Mar.  200. 

Carson  t.  Jones,  14  R.  667. 

Carson  t.  Iincas,  13  B.  Mon.  ^3. 

Notes;  whether  persona]  obliga- 
tion of  person  signing.  Cited,  Mur- 
ray V.  C-arothers,  1  Met  79;  Bur- 
bank  V.  Posey,  7  Bush,  374;  Hum- 
ber's  Exor.  v.  T.  P.  Co.,  13  R.  328. 

Carson  t.  Osbom,  10  B.  Mon.  155. 

A  new  promise  by  a  discharged 
bankrupt  to  pay  a  debt  from  which 
he  has  been  discharged  Is  enforce- 
able. Cited,  Telle  v.  Smith,  98  Ky. 
466;  Chlsm  v.  Barnes,  104  Ky.  317. 

Waiver  of  demurrer  by  filing  an- 
swer. Cited,  Fehler  v.  Gosnell,  99 
Ky.  388. 

Carson  t.  Pearl,  4  J.  J.  Mar.  92. 

Carson  t.  Singleton,  23  R.  1626, 
65  S.  W.  821. 

Personal  Injuries;  measure  of 
compensatory  damages.  Cited,  L.  ft 
N.  R.  Co.  V.  Hall,  115  Ky.  579;  Lou. 
Gas  Co.  V.  Puller,  29  R.  132. 

Punitive  damages.  Cited,  Doer- 
hoefer  v.  Shewmaker,  29  R.  1198. 
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Cas««B*s  Admr.  ▼•  Desame,  2S  R. 

761,  90  S.  W.  281. 

Cantain  ▼•  Kelly,  16  R.  64. 

Cantain  t.  Kelley,  17  R.  309,  29 
S.  W.  622. 
Liens;    priority;    vendor  and  at- 
taching creditor.     Cited,  Norton  v. 
Hope  Milling,  etc.,  Co.,  101  Ky.  230. 

Carstarphen  t.  GraTes,  1  Mar.  435 
(224). 

Statute  of  Jeofails;  misjoinder  of 
causes.  Cited,  Lonisville  &  P.  Canal 
Co.  y.  Rowan,  4  Dana,  609. 

Sales  of  chattels;  warranty.  Cited, 
Balrd  y.  Matthews,  6  Dana,  131. 

Carswell's  Ezor.  t.  Reaiek*  7  J. 

J.  Mar.  281. 
Delivery  of  paper,  to  constitute  it 
an  escrow,  must  be  to  a  third  per- 
son. Cited,  Mlllett  v.  Parker,  2  Met 
614;  Whitaker  v.  Crutcher,  5  Bush, 
624;  Smith  v.  Spraglns,  109  Ky.  537. 

Carter  t.  Adams,  9  R.  91,  4  S.  W. 

36. 

Carter  t.  Baird,  92  Ky.  400,  13  H. 
608.  17  S.  W.  851. 
For  citations,  see  Carter  v.  Flex- 
ner. 

Carter  ▼.  Bank  of  ColumMa,  12 

R.  968,  16  S.  W.  79. 
Renewal  note  invalid;  liability  of 
signers  of  original  note  revives.  Cit- 
ed, Traders  Dep.  Bank  v.  Day,  105 
Ky.  221. 

Carter  ▼.  Booker,  4  R.  722. 

Carter  t.  Carter,  2  Bush,  288. 

Land  held  by  trustee  for  separate 
use  of  wife;  husband  not  entitled  to 
lease  land  or  receive  proceeds.  Cit- 
ed, Chom  V.  Chom,  98  Ky.  632. 


Carter  t.  Carter,  4  R.  718. 

Carter  t.  Carter,  11  R.  443. 

Carter  ▼.  Carter,  13  R.  215,  16  S. 
W.  589. 

Carter  ▼.  Carter,  23  R.  1963,  66  S. 
W.  624. 

Carter  t.  Carpenter,  7  Bush,  257. 

Carter  t.  Com^  2  R.  311. 

Carter  t.  Com.,  5  R.  236. 

Carter  t.  Com^   25  R.   688,  76  S. 
W.  337. 

Carter   ▼.   Dotson,   29   R.   155,   92 
S.  W.  600. 

Carter  ▼•  Brewery,  4  R.  888. 

Carter  t.  Fartking,  115  Ky.  123, 
24  R.  1927,  72  S.  W.  745. 

Carter  t.  Flezner,  92  Ky.  400,  13 
R.  608,  17  S.  W.  851. 
Partnership  real  estate;  treated 
as  personalty  when.  Cited,  Duncan 
V.  Duncan,  93  Ky.  40;  Hill  v.  Corn- 
wall, 95  Ky.  523.  Parallel  case. 
Graves  v.  Hardin,  21  R.  1500.  Cit- 
ed,  Davidson  v.  Richmond,  24  R. 
700. 

Carter  ▼.  Goodman,  11  Bush,  228. 
Homestead  exemption ;  removal 
from  premises.  Explained,  Marshall 
V.  Mahomey,  111  Ky.  160;  Mattingly 
V.  Berry.  94  Ky.  545. 

Carter  t.  Hibbard,  26  R.  1033,  83 
S.  W.  112. 

Carter  t.  Howard,  11  R.  443. 

Carter  t.  I.  C.  R.  Co^  17  R.  1352, 
34  S.  W.  907. 

Carter  ▼.  Ingram,  23  R.  2114,  66 
S.  W.  1131. 
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Omrter  t.  James,  15  R.  127. 

Carter  t.  JoUy,  15  R.  217,  22  S. 
W.  747. 

Carter  t.  Justiees,  3  B.  Mon.  834. 
Motions  upon  bonds  of  collectors 
of  county  levy.     Cited,  McGuire  v. 
Justices,  7  B.  Mon.  341. 

Carter  t.  Kalfae,  6  Dana,  43. 

Legislature  cannot  diveet  owner 
of  ferry  franchise.  Cited,  Defour  v. 
Stacy,  90  Ky.  295. 

Carter    t.    KUImm,    1    Mar.    463 
(345). 

Carter  t.  Iieeper,  5  Dana,  261. 

Carter  t.  Liles,  5  R.  690. 


Carter  t.  !••   Jt   H •  R.  Co., 

825. 


4   R. 


Carter  t.  Ii.  Jt  N.  R.  Co.,  23  R. 

2000,  66  S.  W.  1006. 

Carter  ▼.  MeDaniel,  94  Ky.  564, 
15  R.  349.  23  S.  W.  507. 

Carter  t.  Melnteer,  15  R.  128. 

Carter  ▼.  MeKutt,  13  R.  879. 

Carter  t.  MeKutt,  13  R.  922. 

Carter  t.  Martin,  91  Ky.  294,  12 
R.  836,  15  S.  W.  663. 

Improvement  of  wife's  land  by 
husband.  Cited,  Eskridge  v.  Carter, 
16  R.  762;  Shields  v.  Lewis.  24  R. 
826;  Hayner  v.  McKee,  24  R.  1873. 
Carter  ▼.  Mitekell,  94  Ky.  261,  15 
R.  53,  22  S.  W.  83. 

Partnerships;  note  signed  by  one 
member;  when  firm  liable.  Cited^ 
Nat  Exchange  Bank  v.  Wilgus,  95 
Ky.  312. 

Carter  t.  Oldl&am,  Hughes,  345. 
Carter  t  Orme,  3  R.  56. 


Carter  t.  Phelps,  5  R.  328. 

Carter  t.  Riel&ardsom,  22  R.  1204^ 
60  S.  W.  397. 
Notice  to  purchaser,  of  outstand- 
ing equity;  liability  to  extent  of 
unpaid  purchase  money.  Cited, 
Lain  V.  Morton,  23  R.  440;  Botts  v. 
Botts,  25  R.  302. 

Carter  t.  Samderson,  19  R.  620,  41 
S.  W.  306: 

Carter  ▼.  Stennet,  10  B.  Mon.  250. 
Filing  pleadings.   Cited,  Day,  etc.. 
Lumber  Co.  v.  Mack,  24  R  643. 

Carter  t.  Strance,  7  R.  302. 

Pension  money  not  exempt  after 
it  reaches  pensioner's  hands.  Cited, 
Sanders  v.  Hemdon,  29  R.  325. 

Carter  t.  8tra]is«»  12  R.  642.  14  S. 
W.  837. 
Husband  and  wife;  wife's  equity. 
Cited,  Bank  v.  Unser,   13  R.   968; 
Long  V.  Dep.  Bank,  28  R.  915. 

Carter  t.  Sympson,  8  B.  Mon.  155. 

Carter  t.  Thorn,  18  B.  Mon.   613 
(614|. 
Liability  on  bond  limited  to  pen- 
alty named.     Cited,  Moss  v.  Row- 
lett,   112   Ky.   124. 

Cartmel    t.   UnTersausht,    21    R. 

1282,  54  S.  W.  965. 

Carter  t.  Vetter,  10  R.  591. 

Carter  t.  West,  93  Ky.  211,  14  R. 
191,  19  S.  W.  592. 

Carter  t.  White,  6  R.  292,  307. 

Carter  t.  White,  10  R.  588. 

Carter  t.  Williamson,  10  R.  591. 

Carter  t.  Woolri^ht,  1  Blar.  585 
(435).     . 
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Mataal  dependent  or  concurrent 
eoYenants;  readiness  to  perform. 
died,  Dryden  ▼.  Lewis,  5  Dana,  138. 

Carter's  Admr.  t.  Oartery  10  R. 
355. 

Carter's  Admr.  t«  Oigrtery  11  R. 
518.  12  S.  W.  385. 

Carter's  Ezors.  t.  Carter,  10  B. 
Mon.  327. 

Carter  County  t.  Brooks,  118  Ky. 

85,  25  R.  2284.  80  S.  W.  443. 

Carter  Coamty  t.  Castner,  15  R. 

61. 

*  Carter  Comity  Ct.  t.  Butler,  81 

Ky.  597.  5  R.  661. 

Carter  Dry  Goods  Co.  t.  Carson, 

28  R.  837,  90  S.  W.  578. 

Cartmel  t.  Benek,  2  J.  J.  Mar.  118. 
Cartmell  t.  Allard,  7  Bush,  482. 
CartmeU  t.  Walton,  4  Bibb,  488. 

CartmeU's  Ezor*  t.  Allen,  12  R. 

43. 

Cartn&m  t.  Brown,  1  Mar.  576 
(428),  10  Am.  Dec.  763. 
Interest  allowable  on  all  liquidat- 
ed demands.  Cited,  McKlnney  v. 
CJom..  1  J.  J.  Mar.  320;  Taylor  v. 
Knox,  1  Dana,  399. 

Cartriglit    T.    Collier,    Hard!    179 
(187). 
Entries  for  land;  calls  for  ancient 
surveys.    Cited,  Flndlay  v.  Harlan, 
3  Mar.  192  (1069). 

Cartwell  t.  WiUian&s,  10  R.  1062. 

Cartwrifflit  t.  Trnmbo,  1  Mar.  359 
(265). 

Carty  t.  Carty,  13  R.  880. 


Camtli  T.  Thompson,  16  B.  Mon. 
572,  63  Am.  Dec.  559. 
Holder  of  promissory  note  may 
fill  blank  Indorsement  and  collect 
the  money;  assigned  note  lost  or 
stolen.  Qualified,  Prather  v.  Weis- 
siger,  10  Bush,  127. 

Carathers  t.  Neal,  12  R.  567,  14 
S.  W.  599. 
Trust  funds.    Cited,  Whittingham 
y.  Schofield,  23  R.  2448. 

Carver  t.  Com.,  12  Bush,  264. 

Case  T.  Colston,  1  Met.  145. 

Return  "executed"  prima  facie 
sufficient.  Cited,  Fleece  v.  Ck>odrum, 
1  Duv.  307. 

Presumption  rebutted  when  re- 
turn shows  not  properly  executed. 
Cited,  Cheatham  v.  Whitman,  86  Ky. 
618. 

Case  T.  Day,  9  B.  Mon.  47. 

Case  T.  Fisliliaok,  10  B.  Mon.  40. 
Ck)urts  of  equity  may  relieye 
against  contracts  where  there  is 
partial  or  entire  failure  of  consider- 
ation. Cited,  Streshley  v.  Powell, 
12  B.  Mon.  179.  181. 

Case  T.  Mackay,  13  R.  334. 

Case  T.  Myers,  6  Dana,  330. 

Road  cases  appealable  as  to  mat- 
ters of  law  only.  Cited,  Rout  v. 
Mountjoy.  3  B.  Mon.  301;  Peck  v. 
Whitney,  6  B.  Mon.  117. 

Case  T.  Bibelin,  1  J.  J.  Mar.  29. 

When  writ  of  error  coram  vohis 
proper  remedy.  Cited,  Breckinridge 
V.  Coleman.  7  B.  Mon.  333. 

Death  of  party  before  Judgment; 
effect  Cited,  Spalding  v.  Wathen, 
7  Bush,  663;  Deppen  v.  Immohr,  27 
R.  46. 
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Case  T.  Roberts,  4  Dana,  596. 

Caoe  T.  WooUey,  6  Dana,  17,  32 
Am.  Dec.  54. 
When  facts  conferring  jurisdic- 
tion must  appear  in  record.  Cited, 
Jacob's  Admr.  v.  L.  ft  N.  R.  Co.,  10 
Bush,   270;    Strader  v.   Fore,   2   B. 

Mon.  124. 

* 

Case  Maohine  Co.  t.  Whitlow,  22 

R.  1716,  61  S..  W.  1098. 

Case  Tltresldns  Mch.  Co.  t. 
Gardmer,   24   R.   63,   67  S.   W. 

367. 
Guaranty;  notice  of  defect.  Cited, 
Lucile  Mining  Co.  v.  Fairbanks,  27 
R.1102. 

Case     TltresHinfl:     Moli.     Co.     t. 

Lyons,  24  R.  1862,  72  8.  W.  356. 

Sales;  breach  of  warranty.   Cited, 

Wisdom  v.  Nichols  k  Shepherd  Co., 

29  R.  1132. 

Case  THresHins  Meh.  Co.  t. 
Myers,  24  R.  724,  69  S.  W. 
956. 

Casey  t.  AUen,  1  Mar.  465  (346), 
10  Am.  Dec.  750. 

Casey  t.  Casey,  12  R.  19,  13  S.  W. 

718. 

Casey  t.  Gregory,  13  B.  Mon.  505, 
56  Am.  Dec.  581. 
A  sheriffs  sale  made  on  a  day 
not  authorized  by  law  is  void.    Cit- 
ed, Wile  V.  Sweeney,  2  Duv.  163. 

Caoey  t.  HarHs,  2  Litt  172. 

Casey  t.  Harwood,  7  R.  602,  604. 

Casey  t.  Jones,  2  Litt  301. 

Casey  t.  Lneas,  2  Bush,  55. 

Casey  t.  ITAfee,  Litt  Sel.  Cas. 
159. 


Casey  t.  Penoe,  1  R.  278. 
Casey  t.  Robinson,  1  Bibb,  603. 

Casey's  Admr.  t.  L.  ft  N.  R.  Co., 

7  R.  767,  759. 

Casey's  Admr.  t.  Im  ft  N.  R.  Co., 

84  Ky.  *79.  8  R.  439. 
Fellow  servants.  Cited,  Volz  v. 
Chesapeake,  etc.,  R.  Co.,  95  Ky. 
194;  Eidmonson  v.  Ky.  Cent  R.  Co., 
105  Ky.  483  (dissenting  opinion, 
488) ;  L.  &  N.  R.  Co.  ▼.  Sanders.  19 
R.  1945. 

Cash  T.  Casl&,  19  R.  686,  41  S.  W. 
579. 
Vendor   and   vendee;    failure   of* 
consideration.      Cited,    Thomas    v. 
Sweet  111  Ky.  481. 

Casli  T.  Belong,  21  R.  1063,  53  S. 
W.  1031. 

Cash  T.  Hayden,  26  R.  1045,  83  S. 
W.  1S6. 

Cash  T.  N.  N.  ft  IC  V.  Co.,  16  R. 

239. 

Cashey  t.  Cashey,  1  R.  280. 

Cashey  t.  Cashey,  4  R.  726. 

Cashey  t.  Cashey,  4  R.  811. 

Cashey  t.  Com.,  15  R.  257,  23  S. 
W.  368. 

Cashey  t.  Lewis,  15  B.  Mon.  27 
When  the  title  to  land  is  in  issue 

either   party   may   appeal.      Cited, 

Moore  v.  Boner.  7  Bush.  28;  French 

V.   French,   4   R.   234;    Still  well   v. 

Duncan,  103  Ky.  64. 
Trespass  or  ejectment;  burden  of 

proof.     Cited,  Chenault  v.  Quisen- 

berry.  22  R.  81. 

Cashey  t.  Williams,  10  R.  877,  11 
S.  W.  11. 
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Partnership  realty  treated  as  per- 
sonalty. Cited,  Garth  v.  Davis,  27 
R.  606. 
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Cassella  t.  Seaataiiy  13  Bosh,  244. 


Cmmkj     T. 

(549). 


JaniuuT,     Hard.     539 


Cason  T.  Cason,  79  Ky.  558,  3  R. 
367. 

Joining  issue  on  counter-claim 
waives  right  to  object  to  defect  in 
caption.  Followed,  Lacey  v.  Lacey, 
95  Ky.  114. 

Explained  and  distinguished,  Ar- 
thurs V.  Thomson.  97  Ky.  221.  Cit- 
ed, Kelly  V.  Talbott,  19  R.  633;  Sal- 
yer  v.  Napier,  21  R.  175. 

Cason  T.  Grant  Co.  Dep.  Bankt  13 

R.  635. 


T.   Grant   Co.  Dep.  Bank^ 

16  R.  447. 

Cason  T.  Grant  Co.  Dep.  Bankt 

97  Ky.  487,  17  R.  344,  31  S.  W. 
40,  53  Am.  St  Rep.  418. 

Cason  T.  Wallace,  4  fiush,  388. 

Cason's  Admr.  t,  CoTington,  etc.. 
Bridge  Co.,  29  R.  352,  93  S. 
W.  19. 

Cass  T.  SmitlL,  4  R.  990. 

Cass  T.  Smitli,  7  R.  291,  298,  305. 


11   T.   Lex.,   Harrodsbnrg   ft 
Perryrille    T.    P.    R.    Co.,    10 

R.  486,  9  S.  W.  502. 


ell  T.  Mercer  Nat.  Bank,  22 

R  1009,  59  8.  W.  504. 
Verdict  not  disturbed  because  of 
conflicting  evidence.    Cited,  St.  Ry. 
Co.  V.  Weber,  26  R.  926. 

Cassella  ▼.  MeUer,  23  R.  1178,  64 
8.  W.  1090. 


Cassiday  t.  McDaniel,  8  B.  Mon. 
519. 

Cassidy  t.  Bank  of  Martin,  23  R. 

208,  62  8.  W.  528. 

Cassidy  t.  City  of  Covington,  12 

R.  980,  16  8.  W.  93. 

Cassidy  T.  Helman,  17  R.  461.  31 
8.  W.  726. 

Cassidy  t.  Pendleton,  10  R.  386, 
9  8.  W.  283. 

Cassidy  t.  Tonng,  92  Ky.  227,  13 
R.  512,  17  8.  W.  485. 

Mandamus  lies  to  compel  officer 
to  perform  ministerial  duty.  Fol- 
lowed, Dickens  v.  Cave  Hill  Ceme- 
tery Co.,  93  Ky.  389;  Galbraith  v. 
WlUiams,  106  Ky.  433;  Booe  v. 
Kenner,  105  Ky.  520. 

Judicial  and  ministerial  acts.  Cit- 
ed, Lou.  Water  Co.  v.  Sheriff,  94  Ky. 
53. 

Delinquent  taxes;  information  in 
writing.  Cited,  Butler  v.  Watkins, 
16  R.  305. 

CassiUy  t.  Toons,  4  B.  Mon.  265, 
39  Am.  Dec.  505. 
Carriers  of  goods;  insurers.    Cit- 
ed, Kelly  V.  White,  17  B.  Mon.  132. 

Cassilly  T.  Cochran,  11  R.  269. 

CassiUy  t.  Coohran,  12  R.  119,  13 
8.  W.  844. 
Guardian  and  ward;  execution  of 
new  bond.    Cited,  Abshire  v.  Rowe, 
112  Ky.  548. 

CassUly  V.  Walker,  12  R.  119,  13 
8.  W.  844. 


Cassity 

279. 


Robinson,   8   B.   Mon. 
Admissions  of  principal  as  to  his 
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liability,  made  after  breach  of  his 
contract,  are  not  competent  evi- 
dence against  his  surety.  Cited,  Pol- 
lard V.  L.  C.  ft  L.  R.  Co.,  7  Bush,  599. 

CaMity  T.  Storms,  1  Bush,  452. 

CaMity  T.  WUson,  4  R.  259. 

Casteel  t.  Baugh,  13  R.  916,  18  S. 
W.  1023. 

Casteel  t.  Bauslfc,  23  R.  1991,  66 
S.  W.  996. 

dasUe  T.  Ba7S»  19  R.  345,  40  S.  W. 
242. 

Oastteman  t.  Belt,  2  B.  Mon.  157. 

Rights  of  purchaser  at  Judicial 
sale  to  subsequently  accruing  rents. 
Cited,  Abel  v.  Wilder,  7  B.  Mon. 
533;  Douglass  v.  Cline,  12  Bush, 
620;  Taliaferro  v.  Gay,  78  Ky.  498; 
Ball  V.  First  Nat  Bank,  80  Ky.  505; 
Brown  v.  Berkley,  3  R.  469. 

After  foreclosure  mortgagee  may 
have  possession,  but  neither  the 
mortgagor  nor  a  purchaser  of  the 
equity  is  bound  for  use  of  land  un- 
less possession  is  demanded.  Cited, 
Graves  v.  Sayre,  5  B.  Mon.  391; 
Hutsell  V.  Deposit  Bank,  102  Ky. 
415;  Parks  v.  Parks.  9  R.  347. 

Castteman  t.  Castleman,  5  Dana, 
59. 

Castteman  t.  Castlemaii,  6  Dan^, 
55. 
Inquest   of   lunacy;    Jurisdiction. 
Cited,  Ooleman  v.  Commissioners,  6 
B.  Mon.  240. 

Castleman  t.  Combs,  7  Mon.  273. 
Adverse  possession.     Cited,  Ram- 
sey's Devisees  v.  Trent,  10  B.  Mon. 
340;  Barret  v.  Cobum,  3  Met  514. 

Oastleman  t.  GriffitH,  Sneed,  293. 
Execution  levied  after  return  day. 


'  Approved,  Glenn  v.  White,  Sneed, 
296. 

Oastlemaa  t«  Holmes,  7  Mon.  591. 
Writs  of  error.     Cited,  Tibbatts 
V.  Ward,  10  B.  Mon.  478. 

Castleman  t*  Holmes,  4  J.  J.  Mar. 
1. 

Renewal  of  notes.  Cited,  Letcher 
V.  Bank,  1  Dana,  84;  Handy  v.  Com. 
Bank,  10  B.  Mon.  99;  Lowry  v. 
Fisher,  2  Bush,  74;  Montague  v. 
Bell,  14  R.  891;  Bramblett  v.  Bank, 
28  R.  1229. 

Stockholders;  several  liability. 
Cited,  Gamewell  Fire  Alarm  Tel.  Ck). 
V.  Fire  ft  Police  Tel.  Co.,  116  Ky. 
780. 

Oastleman  t*  Sovtliem  Mnt.  Iiifa 
Ins.  Co.,  14  Bush,  197. 

Evidence  admissible  to  identify 
subject-matter  of  contract,  but  not 
to  change  its  meaning.  Cited,  Far- 
mer V.  Gregory,  78  Ky.  481;  Van- 
sant  V.  Runyon,  19  R.  1983;  Lanham 
V.  L.  &  N.  R.  Co.,  27  R.  774. 

Contracts;  usage.  Cited,  Capital 
Gas  ft  Elec  Lt  Co.  v.  Gaines,  20  R. 
1465. 

Castleman  t.  Trustees,  24  R.  88, 

68  S.  W.  17. 

Castleman  t.  Tocnni,  Sneed,  261. 
CatcHinK  v.  Davis,  3  B.  i/Lon,  61. 


Cate  T.  Boss,  2  Duv.  243. 

Mandamus  to  compel  county 
Judge  to  receive  bond  of  legally 
elected  sheriff.  Cited,  Atchison  v. 
Lucas,  83  Ky.  458. 
Cates  T.  Oates,  19  R.  602,  41  S.  W. 
276. 

Cates  T.  Loftns,  3  Mar.  202  (1076). 

County  court  certificates  for  land. 

Cited,  McClure  v.  Purcel,  3  Mar.  65 
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(977) ;  Shields  ▼.  Dodd.  5  Lltt  26. 
Gates  T.  Iiof tus»  4  Mon.  439.  ^ 

Extent  of  posseBsion  acquired  by 
making  entry*  Cited,  McBrayer  y. 
Wash.  6  J.  J.  Mar.  468;  White  v. 
Bates,  7  J.  J.  Mar.  645;  Boyce  v. 
Blake,  2  Dana,  128;  Smith's  Heirs 
▼.  Frost,  2  Dana,  150;  Kincaid  v. 
Magotfon,  6  R  102. 

Oates  T.  IfOftns,  4  Mon.  443. 

Gates  ▼.  Baleis]^  1  Mon.  164. 

Bar  by  former  decision.  Cited, 
Gates  ▼.  Loftns,  4  Mon.  444. 

Rescission  of  contract  for  land 
not  awarded  when  small  deficiency 
In  quantity.  Cited,  Buck  t.  Mc- 
Caughtry,  5  Mon.  231;  Cummins  ▼. 
Boyle,  1  J.  J.  Mar.  482. 

Gates  T.  Woedson,  2  Dana,  452. 

Gates  T.  Woeldridce»  1  J.  J.  Mar. 
267. 

Gatlett  T.  Bramley,  10  R.  322. 

Slander;  yariance.  Cited,  Tharp 
T.  Nolan,  27  R.  329. 

Gatlett  T.  Catlett,  24  R.  1986,  72 
S.  W.  781. 
Guardian  ad  litem;  appointment; 
affidavit   Cited,  Downing  v.  Thomp- 
son, 28  R  1185.- 

Gatlett  T.  Morton,  4  Litt  122. 

Member  of  legislature  not  priyi- 
leged  from  process  in  ciyil  suit  not 
requiring  bail.  Cited,  Johnson  y. 
Oftut,  4  Met  20.  Explained,  Lewis 
y.  Miller,  115  Ky.  626. 

Gatlett  T.  U.  8.  B.  ft  Ii.  Assn^  24 

R.  200,  68  S.  W.  123. 
Building  and  loan  associations; 
insolyency;  borrowing  members  not 
entitled  to  credits  by  their  pay- 
ments made  as  dues  on  stock.  Cit- 
ed.  Peal  ▼.  B.  ft  L.  Assn.,  25  R.  687. 


GaUett  T.  Youn^f  9  R.  494. 

Gatron  t.  Gom.,  21  R.  650,  52  S. 
W.  929. 
Sheriffs;  liability  on  official 
bonds.  Cited,  Adair  y.  Bank,  107 
Ky.  218;  Whaley  v.  Com.,  110  Ky. 
168;  Com.  y.  Stone,  114  Ky.  515. 

Gandell  t.  Woodward,  15  R.  63. 

Gandell  t.  Woodward,  96  Ky.  646, 
16  R.  742,  29  S.  W.  614. 
Benefit  insurance;  beneficiary 
must  haye  insurable  interest.  Cit- 
ed, Beard  y.  Sharp,  100  Ky.  611; 
Ins.  Co.  y.  Brown,  23  R.  2072;  Bald- 
win y.  Haydon,  24  R.  901;  Lee  y. 
Ins.  Co.,  26  R.  578. 

Gandill  t.  Bayes,  28  R.  182,  89  S. 
W.  114. 
Parol  agreement  as  to  boundry 
line  is  yalid.      Cited,  Amburgy  y. 
Lumber  Co.,  28  R.  554. 

GandiU  T.  Gandill,  9  R.  904,  7  S. 

W.  545. 
GandiU  t.  Gandill,  15  R,  567,  24 

S.  W.  623. 

Gandill  T.  Gandill,  21  R.  713,  52 
S.  W.  957. 

Gandill  t.  Gom.,  23  R.  2139,  66  S. 
W.  723. 

Gandill  t.  Ooeble,  6  R.  515. 

Gandill  t.  Lemaster,  26  R.   1010, 
82  S.  W.  1009. 

Gandle  ▼.  Ford,  24  R.  1764,  72  S. 
W.  270. 

Ganfta&an  t.  Sayre,  2  B.  Mon.  202. 

Jurisdiction;  parties.  Cited, 
Sharp  y.  Pike,  5  B.  Mon.  157. 

Sale  of  property  to  satisfy  mortp 
gage;  sale  of  part  when  dlyislble,  or 
of  whole  if  not  diylsible.      Cited, 
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Bardstown  ft  L.  R.  Co.  v.  Metcalfe, 
d  Met  211. 

Mortgagee  not  regarded  as  owner 
of  mortgaged  property.  Cited,  New- 
port A  C.  Bridge  Co.  v.  Douglass, 
12  Bush,  704. 

Oaulfleld  t^  Bollock,  18  B.  Mon. 

494. 
Judicial  officers;  liability  for  acts 
done  with  corrupt  motive.     Cited, 
Chrisman  ▼.  Bruce,  1  Duv.  69;  Hag- 
erman  v.  Sutherland,  16  R.  302. 
Caumiser  t.   Oonley,   22   R.   1237, 

60  S.  W.  375. 

Caumiser  t.  Humpieli,  23  R.  1133, 
64  S.  W.  851. 

CaTanausli  ▼•  Britt,  90  Ky.  273, 
12  R.  204,  13  S.  W.  922. 
Fraudulent  conveyance;  limita- 
tion of  action  to  set  aside.  Cited, 
Pojmter  v.  Mallory,  20  R.  286; 
Coldiron  v.  Combs,  22  R.  1188; 
Oreen  v.  Salmon,  23  R.  519;  Wilhoit 
V.  Musselman,  24  R.  2012;  German 
Sec.  Bank  v.  Col.  F.  ft  T.  Co.,  27  R. 
584;  Swinebroad  v.  Bright,  29  R. 
1207. 

CaTaaansh  t.  Coohraiiy  11  R.  855. 
Time  for  filing  bill  of  exceptions. 
Cited,   Johnson  v.   Stivers,   95   Ky. 
133. 

CaTanauffh  t.  Fried,  3  R.  253. 

If  garnishee  answers,  court  may 
order  amount  due  paid  into  court, 
or  hear  proof  and  determine  amount 
due.  Cited,  Sanders  v.  Hemdon,  29 
R.  327. 

Cavanausli  t.  Fried,  6  R.  219. 

CaTanangli  t.  Garmarae,  2  R.  310. 

CaranaiiKli  t.  Biley*  14  R.  263.  19 
S.  W.  745. 
Same  case,  second  appeal,  Cava- 
oaugh  y.  Wilson,  108  Ky.  760. 


CaTanausli    ▼•    Thornton,    11    R. 

858. 

CaTanansh  t.  Weber,  11  K.  858. 

OaTanansh  t.  Willson,  18  R.  175, 
35  S.  W.  918. 
Same    case,    subsequent    appeal, 
Cavanaugh  v.  Wilson,  108  K^.  760. 

CaTanangh    t.    Wilson,    108    Ky. 

759,  22  R.  474,  57  S.  W.  620. 

Care  t.  Davis,  5  Mon.  392. 

Defense  at  law  prevented;  ap- 
peal; relief  in  equity.  Cited,  Saun- 
ders V.  Jennings,  2  J.  J.  Mar.  513; 
Walker's  Exors.  v.  Ogden,  1  Dana, 
256. 

Oave  T.  Sanders,  2  Mar.  64  (516). 

Oave  T.  Trabne,  2  Bibb,  444. 

Jurisdiction.  Cited,  Austin's 
Heirs  v.  Bodley,  4  Mon.  438;  Brown 
V.  McKee,  1  J.  J.  Mar.  474. 

Oave*!  Dots.  t.  Care,  13  Bush,  452. 
Wills;  contest;  devisees  are  com- 
petent witnesses.  Cited,  Williams 
Exor.  V.  Williams,  90  Ky.  36;  Phil- 
lips V.  Phillips.  81  Ky.  331;  Mur- 
phy's Exor.  V.  Murphy,  23  R.  1462. 

OaTo's  Exor.  t.  Calmes,  3  Mar.  36 
(956). 
Abandonment  of  condemnation 
proceedings  after  damages  assessed. 
Followed,  Manion  v.  Railroad  CJo.,  90 
Ky.  495. 

Carenansli  ▼•  Bavis,  7  J.  J.  Mar. 
371. 

CaTonansli  ▼•  Willson,  24  R.  1507, 
71  S.  W.  870. 

CaTonder  t.  Craves,  4  R.  718. 

Oavin  t.  Williams,  8  Bash,  343. 
Action  to  enforce  liens  under  { 
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692  Code.      Cited,  Griffith  v.  Blue 
Grass  B.  ft  Li.  Assn.,  108  Ky.  716. 

Parties;  process.  Cited,  Miller  v. 
Pryse,  20  R.  1547. 

Action  by  executrix  to  recover  on 
notes;    pleading.      Cited,  Acton   y. 
Walker.  2'4  R.  2378. 
Cawein  t.  Browinski,  6  Bush,  457, 
99  Am.  Dec.  684. 

Due  diligence  in  question  of  law. 
Cited,  Gerke  Brg.  Co.  v.  Busse,  11 
R.  324. 

Cawein  t.  Com^  110  Ky.  273,  22 
R.  1734,  61  S.  W.  275. 
Indictment;     continuing    offense. 
Cited,  WUson  v.  Com.,  26  R.  688. 

Caye  ▼.  Pool,  108  Ky.  124,  21  R. 

1600,  55  S.  W.  887,  49  L.  R.  A. 

251,  94  Am.  St.  Rep.  348. 

In   absence   of   special    contract, 

carrier  not  liable  beyond  its  own 

line.     Cited,  Thomas  v.  R.  Co.,  116 

Ky.  884. 

Common  carriers;  wagon  line. 
Cited,  So.  Ry.  v.  Com.,  116  Ky.  911. 

Caywood  t.  Com^  7  R.  224. 

Cedl  T.  And,  7  R.  298. 

Ceell  T.  Brannin,  14  R.  923. 

Ceell  T.  Bray,  4  R.  367. 

CeeU  T.  Oeeil,  107  Ky.  130,  21  R. 
780,  52  S.   W.  1063. 

Ceeil  T*  Gnnther,  9  R.  576. 

Oedl  ▼•  Jolinson,  11  B.  Mon.  35. 

Ceeil  T.  lAnshlin,  4  B.  Mon.  30. 

Bond  executed  to  several  obli- 
gees; where  there  are  separate 
rights  each  may  maintain  separate 
action  of  covenant  Cited,  Sims  v. 
Harris,  8  B.  Mon.  55. 

Cecil  T.  Simpson,  10  R.  404. 
Ceeil  T.  Sowards,  10  Bush,  96. 


Suit  to  set  aside  fraudulent  con- 
veyance must  be  commenced  and 
summons  served  within  six  months. 
Cited,  Traders  Dep.  Bank  v.  Hoff- 
man, 99  Ky.  243;  Savings  Bank  v. 
McAllister,  83  Ky.  152;  Hoffman  v 
Brungs,  83  Ky.  405. 

Process;  void  judgment.  Cited, 
Cope  V.  Slayden,  24  R.  1737. 

Amendment  setting  up  new  cau^e 
of  action  requires  process.  Cited,. 
U.  S.  P.  ft  G.  Co.  V.  Carter,  26  R. 
666. 

Oeeil  T.  Weloli,  2  Bush,  168,  92 
Am.  Dec.  481. 
Agreement  to  pay  debt  when 
able;  execution  is  test  of  ability. 
Cited,  Maupin  v.  McCormick,  2 
Bush,  209;  Mattingly  v.  Shorten,  27 
R.  428. 

Centennial  B.  A  L.  Assn.  t. 
Mitoliell,  5  R.  698. 

Center's  Admr*  t.  Breathitt  Co., 

28  R.  1003,  90  S.  W.  1054. 
Allowance  of  claim  to  health  of- 
ficer; appeal.    Cited,  Butler  County 
V.  Gardner,  29  R.  924. 

Center  Lnmber  Co.  t*  Dntton 
Lumber  Co.,  19  R.  708,  41 
S.  W.  560. 

Central  Coal  ic  Iron  Co.  t.  Bai- 
ley,  25   R.   973,   76   S.   W.   842. 

Central  Coal  ic  Iron  Co.  t.  Gri- 

der,  115  Ky.  745,  25  R.  165,  74 

S.  W.  1058,  65  L.  R.  A.  455. 

Case  involving  same  facts.    Cited, 

Central  Coal  and  Iron  Co.  v.  Bailey, 

25  R.  973,  974. 

Liability  of  lessor  for  injury  to 
employe  of  lessee.  Cited,  King  v. 
Creekmore,  117  Ky.  175. 

Central  Coal  Sc  Iron  Co.  t. 
Pierce,  25  R.  2269,  80  S.  W. 
449. 
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Oentral  Ooml  Sc  Iron  Co.  t. 
Walker,  24  R.  2191,  73  S.  W. 
778. 

Oentrml  Consumers  Co.  t.  Pink- 
ert,  29  R.  273,  92  S.  W.  957. 

Central   Ky.  Asylnni   t.   Craren^ 

98  Ky.  105,  17  R.  667,  32  S.  W. 
291,  56  Am.  St.  Rep.  323. 

Central    Ky.    Asylnm    t.    Brane^ 

113  Ky.   281,  24  R.  176,  68  S. 

W.  149. 
Estate   of  lunatic;    liability   for 
board  in  asylum;  exemptions.    CiP- 
ed,  Holbum  v.  PfanmiUer,  114  Ky. 
837. 

Central  Ky.  Asylnm  t.  Fry,  26  R. 

324,  81   S.   W.  1272. 

Central  Ky.  Asylnm  t.  Hanns,  21 

R.  22,  50  S.  W.  978. 

Central  Ky.  Asylnm  t.  Hanns,  23 

R  1616,  64  S.  W.  643. 

Central  Ky.  Asylnni  t.  Knlgkton^ 

113  Ky.  156,  23  R.  2380,  67  S. 
W.  366. 

Central   Ky.  Asylnni  t.  Peniok, 

102  Ky.  533,  19  R.  1583,  44  S. 

W.  92. 
Action  by  asylum  commissioners 
to  subject  lunatic's  estate  to  board; 
limitation.  Cited^  Schroer  y.  Asy- 
lum, 113  Ky.  294;  Holbum  v.  Pfan- 
miUer, 114  Ky.  836,  837. 

Central  Pass.  Ry.  Co.  ▼•  Blskop» 

8  R.  781. 

Central  Pass.  Ry.  Co.  t.  Biskop, 

9  R.  348. 

Central  Pass.  Ry.  Co.  t.  Ckatter- 
son,  14  R.  205. 


Central  Pass.  Ry.  Co.  t.  Ckatter- 
son,  14  R.  663. 

Contributory  negligence  presup- 
poses some  negligence  on  part  of 
defendant.  Cited,  L.  ft  N.  R.  Co.  v. 
Clark,  105  Ky.  585. 

Motorman  or  street  car  must 
keep  lookout  ahead.  Cited,  Greene 
V.  Lou.  Ry.  Co..  27  R.  318. 

Central  Pass.  Ry.  Co.  t.  Ckatter- 
son,  17  R.  5,  29  S.  W.  18. 
It  is  error  to  give  peremptory  in- 
struction where  there  is  any  evi- 
dence of  negligence.  Cited,  L.  A 
N.  R.  Co.  V.  Tinkham,  19  R.  1787. 

Central  Pass.  R.  Co.  t.  Knkn,  8 

R.  435. 

Central  Pass.  Ry.  Co.  t.  Knkn, 

86  Ky.  578,  9  R.  725,  6  S.  W. 
441,  9  Am.  St.  Rep.  309. 

Railroads;  flagmen  at  crossings. 
Cited,  C.  ft  O.  R.  Co.  v.  Gunter,  108 
Ky.  367. 

Measure  of  compensatory  dam- 
ages for  non-fatal  injuries.  Cited, 
L.  k  N.  R.  Co.  V.  Hall,  115  Ky.  579. 

Joint  trespassers;  separate  dam- 
ages. Cited,  Beavers  v.  Bowen,  29 
R.  526. 

Central  Pass.  Ry.  Co.  ▼.  Rose,  14 

R.   204. 
Negligence;     question    for    Jury. 
Cited,  Ford  v.  Paducah  City  Ry., 
29  R.  753. 

Central  Pass.  Ry.  Co.  t.  Rose,  15 

R.  209,  22  S.  W.  745. 
Negligence;  question  for  Jury.  Oit' 
ed.  Ford  v.  Paducah  City  Ry.,  29  R. 
753. 


Central  Pass.  Ry.  Co.  ▼.  Ckatter-      Central  Pass.  R.  Co.  t.  Spietk,  10 

14  R.  519.  J  R.  157. 
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Central  Pass.  Ry.  Oo.  t.  SteTensy 

14  R.  803,  22  S.  W.  312. 
Duty  of  person  injured  to  make 
damage  as  light  as  possible.    Oited, 
W.  U.  TeL  Co.  V.  Matthews,  113  Ky. 
194. 

Central  Pass.  R.  Oo.  t.  Walile,  13 

R.  463. 

Central  Plaains  Mill,  etc,  Co. 
T.  Bets,  29  R.  252,  92  S.  W. 
691. 

Central    Ry.    ic    Bridi^e    Co.    t. 

Com.,  104  Ky.  726.  20  R.  927, 

47  S.  W.  877. 
For   citations,    see   Louisville    ft 
Jeffersonville  Bridge  Co.  v.  Com. 

Central    Ry.    Sc    Bridge    Co.    t. 

Com.,  106  Ky.  329,  20  R.  1890, 

49  S.  W.  456. 
Taxes;  limitation  of  action  to  re- 
cover.    Cited,  L.  ft  J.  Ferry  Co.  v. 
Com..  108  Ky.  726. 

Central  Tmst  Co.  t.  Jolinson,  25 

K.  56,  74  S.  W.  692. 

Central  Tmst  A  Safe  Dep.  Co.  t. 

Respass,    112    Ky.    606.    23    R. 

1906.  66  S.  W.  421;  56  L.  R.  A. 

479.  99  Am.  St  Rep.  317. 
Action  for  accounting  for  profits 
of  illegal  business.    Cited,  Smith  v. 
Richmond.  114  Ky.  311;   Chapman 
V.  Haley.  117  Ky.  1010. 

Central     UniTerstty    of    Ky.    t. 

Walter,  28  R.   1041,  90  S.  W. 
1066. 

Cessna  t.  Cessna,  4  Bush.  516. 

Devise  to  mother  and  children 
construed.  Cited,  Goodridge  v. 
Schafer.  24  R.  221;  Stewart  v.  Rob- 
inson. 25  R.  67;  McFarland  v. 
Hatchett.  118  Ky.  425;  Hall  v. 
Wright,  27  R.  1191. 


Cessna  t.  Stedman,  1  Duv.  188. 

Cessna  t.  Thurman,  1  Bush,  292, 
89  Am.  Dec  628. 

Cliaddie  t.  Wolfe,  5  J.  J.  Mar.  668. 

Cl&adoin  t.  Carter,  12  B.  Mon.  383. 
Statutes     relating    to    gifts    of 
slaves.     Cited,  Overfleld  v.  Sutton, 
1  Met  623. 

CkadweU  t.  Com.,  24  R.  818,  69 
S.  W.  1082. 

Chadwell's   Admr.    t.    Chadwell, 

98  Ky.  643,  17  R.  1207,  33   S. 

W.  1118. 
Note   against   decedent's    estate; 
evidence  as  to  validity.  Cited,  Clark 
V.  Clark,  28  R.  1073. 

ChalBn  t.  Fulkerson,  95  Ky.  277, 
15  R.  635.  24  S.  W.  1066. 
Demurrer  to  petition  is  appear- 
ance to  proceeding.    Cited,  Fleming 
V.  Sinclair,  22  R.  600. 

Chalfant  t.  Monroe,  3  Dana,  36. 

Chalfant  t.  Stem,  4  Dana,  602. 

Chalfant's  Admr.  t.  Hart,  1  Mar. 
572    (425). 

Clialfln  T.  Malone,  9  B.  Mon.  496, 
60  Am.  Dec.  525. 

Cliamberlain  t.  BallinKer,  11  R. 

966.  13  S.  W.  429. 
The   court   is   loth   to   set  aside 
partition   of  land.      Cited,   Garth's 
Guardian  v.  Thompson,  24  R.  1963. 

Cliamberlain  t.  Berry,  22  R.  44. 

56  S.  W.  659. 
Cross  appeals.    Explained,  Eliza- 
bethtown,   etc.,   R.   Co.   v.   Catletts- 
burg  Water  Co..  110  Ky.  188. 

Chamberlin   t.  Brewer,   3   Bush. 
561. 
Two    years'   bar   as    to    motion 
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against  sheriff  to  show  false  re- 
turn does  not  apply  to  suits.  Cited^ 
Com.  V.  Bosley,  5  Bush,  223. 

Sheriff's  bond;  plea  of  non  est 
factum.  Cited,  Com.  v.  Williams, 
14  Bush,  302;  Bracken  Ck>.  Comrs. 
V.  Daum,  80  Ky.  391. 

It  is  duty  of  county  Judge  to  see 
that  official  bonds  are  properly  exe- 
cuted. Cited,  English  v.  Dycus,  9 
R.  189  (8  R.  340  Sup.  Ct);  Wilson 
V.  Linville,  96  Ky.  55. 

Chamberlain  t.  Gkamberlaln,  13 

R.  151,  16  S.  W.  456. 

Chamberlain  t.  Chamberlain*  13 

R.  192,  16  S.  W.  455. 

Chamberlain  t.  Golden,  27  R.  686, 
86  S.  W.  521. 

Chamberlain  t*  MoKinney,  6  R. 

365. 
Adverse  possession  acquired  un- 
der parol  gift   Cited,  Ward  v.  Edge, 
100  Ky.  766. 

Chamberlain    t.    MeKinney,    Ms. 

op.  1884. 
Parol  gift  of  land;   adverse  pos- 
session.   Parallel  case.  Com.  v.  Gib- 
son, 85  Ky.  671. 

Chamberlain   t.    BCaitland,    5   B. 

Mon.  448. 
How  foreign  laws  proved.    Cited, 
Tyler   v.   Trabue,    8   B.    Mon.    307; 
Biesenthall  v.  Williams,  1  Duv.  330. 

Chamberlain   t.    Sawyers,    17   R. 

716,  32  S.  W.  475. 

Chamberlain  t.  ToonK,  9  R.  270, 
5  S.  W.  380. 

Chamberlain*!  Admr.  t.  Cham- 
berlain, 19  R.  572,  41  S.  W. 
312. 


Chamberlin  t.  MoCallister,  % 
Dana,  352. 
Performance  of  contract  prevent- 
ed  by  defendant;  damages.  Cited, 
Jewell  V.  Blandford,  7  Dana,  472, 
473,  476;  Whitaker  v.  Sandifer,  1 
Duvall,  263;  Wood  v.  Morgan,  6 
Bush.  507;  John  C.  Lewis  Co.  v. 
Scott.  95  Ky.  488;  Haggln's  Admr. 
V.  Price,  8  Dana,  49;  Power  v. 
Walker,  18  R.  890.  Distinguished, 
Bird  V.  Thomburgh,  1  B.  Mon.  6; 
Thompson  v.  Jackson,  14  B.  Mon. 
95  (117) ;  Elizabethtown,  etc.,  R.  Co. 
V.  Pottinger,  10  fiush,  188.  Cited, 
Wm.  Tarr  Co.  v.  Kimbrough,  17  R. 
1285. 

Chamberlin  t.  Stewart,  6  Dana, 
32. 

Chambers  t.  Adair,  110  Ky.  942, 
23  R.  373,  62  S.  W.  1129. 
Effect  of  constitution  on  school 
laws.  Explained,  Hickman  College 
V.  Trustees,  111  Ky.  949;  Trustees 
V.  Davis,  23  R.  840. 

Chambers  t.  Baldwin,  11  R.  228. 

Chambers  t.  Baldwin,  91  Ky.  121, 
12  R.  699,  15  S.  W.  57.  11  L. 
R.  A.  545,  34  Am.  St.  Rep.  165. 

Maliciously  procuring  one  to 
break  contract  with  another.  Cited, 
Bourlier  Bros.  v.  Macauley,  91  Ky. 
137;  L.  A  N.  R,  Co.  V.  Schmidt,  21 
R.  562;  Baker  v.  Ins.  Co..  23  R. 
1176;  Baker  v.  Sun  Life  Ins.  Co.. 
23  R.  1178.  Distinguished,  Stand- 
ard Oil  Co.  V.  Doyle,  118  Ky.  668. 

A  bad  motive  will  not  render  a 
lawful  act  unlawful.  Explained, 
Lou.  Gas.  Co.  V.  Ky.  Heating  Co., 
117  Ky.  77. 

Chambers  t.  Baptist  Ed.  Society, 

1  B.  Mon.  215. 
Bill  to  enforce  faithful  execution 
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of  trusts  confided  to  corporations. 
Cited,  Attorney  General  v.  Wallace, 
7  B.  Mon.  618;  Baptist  Church  v. 
Pres.  Church,  18  B.  Mon.  641;  Pey- 
nodo*8  Devisees  v.  Peynodo,  82  Ky. 
12.  Explained,  Spalding  v.  St  Jo- 
sephs Ind.  School.  107  Ky.  406.  Cit- 
ed, Com.  V.  Y.  M.  C.  A..  116  Ky.  720; 
Jenkins  v.  Berry,  26  R.  1146. 

Information  would  lie  at  common 
law  to  prevent  usurpation  of  pri- 
vate franchise.  Cited,  Com.  v.  City 
of  Frankfort,  13  Bush,  190. 

Cluunbers  ▼•  dum&bers,  2  Mar. 
348. 
New  trial  will  not  be  granted 
for  discovery  of  evidence  touching 
fact  which  was  before  the  jury.  Cit- 
ed, Fleet  V.  Hollenkemp,  13  B.  Mon. 
224. 

Ckambers  t.  dum&bers,  11  R.  25, 

11  S.  W.  469. 

Cluunbers  t.  Oom.,  ^  R*  ^^S* 

duunbers  ▼.  Davis,  15  B.  Mon. 
522. 
Where  widow  claims  under  the 
will  she  stands  as  any  other  devisee. 
Cited,  Atchison  v.  Atchison,  106  Ky. 
192;  Watson  v.  Christian,  12  Bush, 
526;  holding  that  homestead  right 
Is  waived;  Bayes  v.  Howes,  113  Ky. 
472;  Henson  v.  Bnnis,  81  Ky.  364; 
Chenault  v.  Scott.  23  R.  1975. 

ChambeTS  ▼.  Davis,  17  B.  Mon. 
526. 
At  common  law  heirs  took  realty 
by  descent  free  from  debts  of  an- 
cestors. Cited,  Alderson  v.  Alder- 
son,  27  R.  1068. 

Ckamliers  t.  6eors«9  S  L^^^-  ^3^- 

Petition    and   summons   can   be 
maintained  only  on  notes  payable 


in  money.  Follotoed,  Lampton  v. 
Haggard,  3  Mon.  160;  McChord  v. 
Ford,  3  Mon.  167;  Fleming  v.  Camp- 
bell. 1  J.  J.  Mar.  499;  Sinclair  v. 
Piercy,  5  J.  J.  Mar.  64;  Jones  v. 
Overstreet,  4  Mon.  500. 

Ckambers  t.  Handley,  4  Bibb,  284. 

Oliambers    t.    Handley,    3    J.    J. 

Mari^  98. 
Heirs  may  demise  severally.   Foh 
lotoed,  Riggs  v.  Dooley,  7  B.  Mon. 
242. 

Cliamliers    t*    Harrison,    1    Mar. 
382   (284). 

Chambers  v.  Haskell,  25  R.  1707, 
78  S.  W.  478. 

Chambers  v.  Hissins,  20  R.  1425, 
49  S.  W.  436. 

Chambers  v.  Keene,  1  Met.  289. 

Recovery  by  assignee  against  as- 
signor; effect  of  §  376  Code.  Cited. 
Rives  V.  Brown,  81  Ky.  638;  Allen 
V.  Hazelip,  19  R.  339;  Six  v.  Price, 
19  R.  1421. 
Chambers  t.  Neal,  13  B.  Mon.  256. 

When  levy  of  execution  will  be 
discharged  on  motion.  Cited,  Hauns 
V.  Cent  Ky.  Asylum,  103  Ky.  565; 
Woolley  V.  City  of  Louisville,  118 
Ky.  903. 

Chambers   v.   Northern  Bank,   4 

R.  1002. 

Chambers  t.  Northern  Bank,   5 

R.  123. 
Banks;    rights   of   check-holders. 
Cited,    Deatheridge   v.   Crumbaugh, 
8  R.  595. 

Chambers   t.    0*Bannon,    1    Litt. 
194. 

Chambers  t.  Pleah,  6  Dana,  426, 
32  Am.  Dec.  78. 
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Same  case,  second  appeal,  7  B. 
Mon.  565. 

Protection  of  tenant  or  quasi  ten- 
ant who  for  many  years  openly 
claims  land  as  his  own.  FoUowedj 
Chiles  ▼.  Jones,  7  Dana,  531;  Mor- 
ton v.  Lawson,  1  B.  Mon.  48;  Pope 
V.  Brassfleld,  110  Ky.  135.  Ex- 
plained, Rose  V.  Ware,  115  Ky.  434. 

Ghambem  t.  Qnerey,  Sneed,  272. 

Cliambers  t.  Simpson,  3  Litt  290. 

Clum&bers  t.  Simpson,  1  Mon.  112. 

Plea    of    gaming    consideration; 

verification   not  necessary.      Cited, 

Arnold  v.  Trundle,  7  J.  J.  Mar.  118. 

Oliambers  t.  Swan^o,  22  R.  923, 
59  S.  W.  20. 

Clum&bers  t.  Tharp,  29  R.  271,  93 
S.  W.  627. 

Clum&beni  t.  Thomas,  3  Mar.  536 
(1321). 
Deputy  sheriff  cannot  serve  exe- 
cution in  favor  of  himself  or  prin- 
cipal. Followed^  Knott  v.  Jarboe, 
1  Met  506. 

Oliambem  t.  Tkomas,  1  Litt.  268. 

Cluunbers  t.  Warren,  6  B.  Mon. 
245. 

Oliambers  ▼.  Willdns,  2  Litt.  145. 

Oliambers  ▼•  Winn,  Hard.  80. 

Bank  notes  are  not  cimibrous 
property.  Cited,  Dana  v.  Barrett, 
3  J.  J.  Mar.  7. 

Obambers  ▼•  Winn,  Sneed,  166,  2 
Am.  Dec  713. 
Pleading  demand,  died,  Logan 
V.  Marshall,  Sneed,  306;  Conn  t. 
Jones,  Hard.  12;  Grant  v.  Groshon, 
Hard.  93;  Wilmouth  v.  Patton,  2 
Bibb,  281;  GaUowaj  v.  Smith,  Litt 


Sel.  Cas.  133.    DiBtinguisKed,  Wick- 
liffe  V.  Handley,  2  Bibb,  247. 

Obambers'  Admr.  t.  Hays,  6  B. 

Mon.  115. 
Sheriff  must  sell  lands  on  days 
designated  by  statute.    Cited,  Casey 
V.  Gregory,  13  B.  Mon.  507;   Wile 
T.  Sweeny,  2  Duv.  163. 

Obambers'  Gdn*  t.  Obambers,  87 

Ky.  144,  9  R.  981,  7  S.  W.  620. 

Obambers'  Widow  t.  Warren,  6 

B.  Mon.  244. 
Where  answer  of  guardian  ad  li- 
tem puts  plaintiff  on  proof,  no  de- 
cree should  be  rendered  without 
proof.  Cited,  Maderia's  Heirs  v. 
Hopkins,  12  B.  Mon.  600. 

Obamp    T.    Ardery,    2    Mar.    246 
(651). 
Covenant;   when  "covenants  per- 
formed" is  good  plea.     Overruled, 
McCoV  V.  Martin,  4  Dana,  581,  584. 

Obamp  T.  Oom^  2  Met  17,  74  Am. 
Dec.  388. 

Witness  cannot  be  cross  exam- 
ined on  collateral  facts  to  contra- 
dict him.  Cited,  Loving  v.  Com., 
80  Ky.  511;  Walker  v.  Smith,  6  R. 
460;  Walkup  v.  Com.,  14  R.  339; 
Salor  V.  Com.,  17  R.  960;  Nicholson 
V.  Dunn,  21  R.  644;  Feltner  v.  Com., 
23  R.  1111;  Com.  v.  Bavarian  Brg. 
Co.,  26  R.  122;  Whitt  v.  Com.,  27 
R.  51. 

Where  witness  fails  to  prove 
what  party  introducing  him  expect- 
ed, such  party  cannot  prove  by 
other  witnesses  that  witness  stated 
out  of  court  that  such  fact  existed. 
Cited,  Garrison  v.  Com.,  29  R.  412. 

Obampion  t.  Monday,  85  Ky.  31, 

8  R  640,  2  S.  W.  546. 
Deed;  reservation  for  public  bene- 
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fit    aUd,  Ledford  v.  Cummins,  20 
R.  396. 

Okaatviom  ▼•  Roliertsoii,  4  Bush, 
17. 
The  law  presumes  an  obligee 
knows  which  obligors  are  sureties. 
Cited,  Burks  y.  Wonterline,  6  Bush» 
24. 

OkABipiom  lee  Mfg.,  etc.,   Co.  t. 
Am.    Boadinc    ^    Tmst    Co., 

15   Ky.  863,  25  R.   239,  75   S. 
W.  197. 

OkAmpiom  loe  Mfg.,  etc*,  Co*  t. 
Carter,  21  R.  210,  51  S.  W.  16. 
Master  and  senrant;  safe  place  to 
work.  Cited,  Adams  Epress  Co.  v. 
Smith,  24  R.  1917;  Pflsterer  v.  Pe- 
ter k  Co.,  117  Ky.  5Ci9;  Weidem&n 
Brg.  Co.  V.  Wood.  27  R.  1015;  Carey 
▼.  Samuels,  28  R.  8.  Diatinguishedf 
L.  &  N.  R.  Co.  V.  Morton.  28  R.  356. 

Ohamplia  t.  Foster,  7  B.  Mon.  104. 

Clianoellor  t.  MUly,  9  Dana,  23, 
33  Am.  Dec  521. 

Clianeellor  t«  Milton,  1  B.  Mon. 
25.- 

Cluuieellor  t.  Vaahook,  2  B.  Mon. 

447. 

Clianoellor  t.  Wissins,  4  B.  Mon. 
201,  39  Am.  Dec.  499. 
A  breach  of  implied  warranty  of 
title  to  personal  property  occurs  im- 
mediately on  delivery,  if  seller  has 
no  title.  Citedy  Tipton  v.  Triplett, 
1  Met  573;  Pusey's  Trustee  v. 
Wathen,  90  Ky.  479;  Covington  v. 
Morton,  6  R.  356. 

OhaBdler  ▼.  Com.,  4  Met  66. 

Bastardy  proceeding  is  civil  not 
criminal.  Cited,  Francis  v.  Com.,  3 
Bush,  6. 


Bastardy  proceedings;  appeals. 
Cited,  Bunner  y.  Com.,  78  Ky.  558. 

Bastardy  proceedings  may  be  had 
against  infants.  Cited,  Stowers  v. 
Hollis,  83  Ky.  550. 

Oluuidler  t.  Com*,  1  Bush,  41. 

Assault  and  battery;  punishment 
Cited,  Comelison  V.  Com..  84  Ky. 
605,  606;  (dissenting  opinion,  84 
Ky.  620),  (Sup.  Ct  7  R.  352). 

Chandler  t.  Com.,  19  R.  631,  41 
S.  W.  437. 

Chandler   t.  -Fersnion,    2    Bush, 
163. 

Chandler  t.  Newton,  13  R.  927. 

Chandler  t.  Robertson,,  9   Dana, 

291. 

In  sales  of  cumbrous  personal 
property,  where  place  of  delivery  is 
not  desigiAted,  the  law  fixes  resi- 
dence of  vendor.  Followed,  Sousely 
V.  Bums,  10  Bush,  90. 

When  time  of  essence  of  contract 
Cited,  Montgomery  v.  Ins.  Co.,  14 
Bush,  64. 

Contracts;  performance  readiness. 
Cited,  Sousely  v.  Bums,  10  Bush, 
91;  Bell  v.  Hatfield,  28  R.  516. 

Chandler  t.  Thornton,  4  B.  Mon. 

360. 

Chandler's  Admr.  t.  Bnsh,  22  R, 

993,  59  S.  W.  749. 

Chandler's  Admr.  t.  PhilUps,  7 

R.  374. 

Chaney   t.   Amerioan   Cter.    Nat. 
Banh,  9  R.  521,  5  S.  W.  551. 

Chaney  t.  BeTins,  29  R.  1219.  96 
S.  W.  1129. 

Chaney  t.  Chaney,  7  R.  664,  * 
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Ghaney  t.  City  Bank,  6  R.  215. 

Ohaney  t.  Cooke,  5  Mon.  248. 

Ckaney  t.  Flynn,  2  R.  417. 

Married  woman's  contract  is  void, 
and  cannot  be  subsequently  ratified. 
Cited,  Baker  v.  Hines.  102  Ky.  333; 
Holloway*8  Assignee  v.  Rudy,  22  R. 
1407;  Rupple  v.  Kissel.  24  R.  2372; 
Gilbert  v.  Brown,  29  R.  1249. 

Ckaney  t.  Ramey,  19  R.  1258,  43 
S.  W.  235. 

Ckanslor   t.    Ckanslor,    11    Bush. 
663. 

Guardians;  liability.  Cited, 
Shanklin  v.  Meylef,  5  R.  296;  Davis 
V.  Richards,  22  R.  591. 

Ckapese  t.  Bowman,  4  R.  624. 

Ckapese  t.  Toong,  9  R.  356. 

Ckapeie  t.  Tonns,  87  ^y.  476,  10 
R.  465,  9  S.  W.  399. 

Ckapin  t.  Fulkenon,  95  Ky.  277, 
15  R.   635. 

Ckapise  t.  Bane,  1  Bibb,  612. 

Demurrer  to  evidence.  Cited,  Dit- 
to V.  Ditto,  4  Dana,  503. 

Ckaplin  ic  BloomHeld  T.  P.  R 
Co.  T.  Nelson  Co.,  22  R.  1471 
60  S.  W.  1127. 

Ckaplin   A  Bloomfield   T.  P.  R. 

Co.  T.  Nelson  Co.,  25  R.  1154 

77  S.  W.  377. 
Every  writing  evidencing  indebt- 
edness imports  a  consideration.  Cit- 
ed, Bardstown,  etc.,  T.  P.  Co.  v.  Nel- 
son Ck)unty,  117  Ky.  679. 

Ckaplin  T.  Simmons,  7  Mon.  337. 
Rights  of  widow  until  dower  as- 
signed.    Cited,  Singleton's  Heir  v. 
Singleton,    5    Dana,    92;    Hyzer   v. 


Stoker,  3  B.  Mon.  118;  Burk's  Heirs 
V.  Osbom,  9  B.  Mon.  579. 

Ckapliae  t.  Moore,  7  Mon.  150. 

Ehicroachments  on  ward's  estate. 
Modified,  Fielder  v.  Harbison,  93 
Ky.  489.  Cited,  Dixon  v.  Hosick, 
101  Ky.  237;  Burba  v.  Richardson, 
14  R.  234;  Overfleld  v.  Overfleld,  17 
R.  316;  Hedges  v.  Hedges.  24  R. 
2222;  CJom.  v.  Lee,  27  R.  810;  Clay's 
Gdn.  V.  Clay,  27  R.  1021. 

Testamentary  capacity  as  to  per- 
sonalty governed  by  law  of  domi- 
cile of  testator  at  his  death.  Cited, 
Hussey  V.  Sargent,  116  Ky.  69. 

Ckapline's  Admr.  t.  MoAf ee,  3  J. 

J.  Mar.  513. 
Resulting  trusts.      Cited,  Ewing 
V.  Bibb,  7  Bush,  658. 

Ckapman  t.  Clements,  22  R.   17, 

56  S.  W.  646. 

Ckapman  t.  Com.,  12  R.  704,  15  S. 
W.  50. 

Ckapman  t.  Haley,  117  Ky.  1004, 
25  R.  2182,  80  S.  W.  190. 

Ckapman  t.  Headley,  8  R.  957,  4 
S.  W.  189. 


Ckapman  t.  Horton,  22  R.  1022, 
59  S.  W.  743. 

Ckapwell    t.     Stookwell,     18     B. 

Mon.  650  (651). 

Vendor  has  no  lien  unless  deed 
recites  what  part  of  purchase  mon- 
ey remains  unpaid.  Cited,  Cott- 
man's  Admr.  v.  Martin,  1  Met.  564; 
Grltton  V.  McDonald,  3  Met.  253; 
Long  V.  Burke,  2  Bush,  91;  Maupin 
V.  McCormick,  2  Bush,  208;  Ire- 
land V.  Berryman,  3  Bush,  359; 
Pack  V.  Carder,  4  Bush,  133;  Abell 
V.  Abell,  12  R.  831. 

Effect   of    notice;    pendente    lite 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


235 


purchasers.  Explained,  Taylor  v. 
U.  S.  B.  ft  L.  Assu's  Assignee,  110 
Ky.  89. 


Okas 


▼.  VanoTer,  4  R.  254. 


CluipmaB   T.  W.  U.  TeL  Co.,   90 

Ky.  265,  12  R.  265.  13  S.  W. 
8S0. 

Failure  to  deliver  telegram;  men- 
tal anguish  as  groimd  of  damage. 
Cited,  Western  U.  Tel.  Co.  v.  Van 
aeave,  107  Ky.  466;  Western  U. 
Tel.  Co.  V.  Fisher,  107  Ky.  516.  Ex- 
plained, L.  ft  N.  R.  Co.  V.  Hull,  113 
Ky.  570.  Cited,  C.  T.  ft  T.  Co.  v. 
Hendon,  114  Ky.  503.  Distinguished, 
Reed  v.  Maley,  115  Ky.  819.  Cited, 
Taliferro  v.  W.  U.  Tel.  Co.,  21  R. 
1291.  Limited,  Robinson  v.  W.  U. 
Tel.  Co.,  24  R.  454.  Cited,  Thomas 
V.  W.  U.  Tel.  Co.,  27  R.  571;  Den- 
ham  V.  W.  U.  Tel.  Co.,  27  R.  1000; 
W.  U.  Tel.  Co.  V.  Lacer,  29  R.  380. 

Contract;  place  of  performance. 
Cited,  Howard  v.  Ins.  Co.,  27  R. 
247. 

Corpse  thrown  from  wagon.  Cit- 
ed, Hockenhammer  v.  L.  ft  E.  Ry. 
Co.,  24  R.  2385. 

Ohapman*!  Deirs.  t.  Oliapman,  87 

Ky.  140,  9  R.  978.  7  S.  W.  901. 

Cliappell  T.  Mnnser,  1  R.  269. 

CHiarles  t.  Bain,  9  R.  104. 

CHiarles  t.  Bain,  9  R.  398. 

Charles  t.  Trench^  6  J.  J.  Mar. 
331. 
Deeds  of  emancipation.  Cited, 
Hudgens  v.  Spencer,  4  Dana,  593; 
Johnson's  Admr  t.  Johnson,  8  B. 
Mon.  471;  O'Bryan  v.  Goslee,  10  B. 
Mon.  102;  Spurrier's  Heirs  v.  Par- 
ker, 16  B.  Mon.  282;  Neeley  v.  Mer- 


ritt,  9  Bush,  353;  Kitty  v.  Com.,  18 
B.  Mon.  527. 

Charles  t.  Matney,  24  R.  1384,  71 
S.  W.  511. 

Charles  Broim  Grocery  Co.  t. 
Beohet,  22  R.  393,  57  S.  W. 
458. 

Sale  by  demurrer  not  completed 
until  order  accepted  by  principal. 
Cited,  John  Matthews  Apparatus 
Co.  V.  Renz,  22  R.  1530;  Seven  Hills, 
etc.,  Co.  V.  Chase,  26  R.  336;  Becker 
Co.  V.  Alvey,  27  R.  836. 

Principal  not  bound  when  person 
dealing  with  agent  knows  agent  is 
perpetrating  a  fraud  on  his  prin- 
cipal. Cited,  Baldwin  v.  Tucker, 
112  Ky.  287;  Becker  Co.  v.  Alvey, 
27  R.  835. 

Limited  powers  of  agent  Cited, 
Second  Nat.  Bank  v.  Adams,  29  R. 
569. 

Charles    Brown    Orooery    Co*    t« 
Wassoa^    113    Ky.    414,    24    R. 
307,  68  S.  W.  404. 
Indemnity     bond;      construction. 
Cited,  U.   S.   F.   ft  G.  Co.   v.   Over- 
street,  27  R.  249. 

Chasteen  t.  Ford,  5  Litt  268. 

Will  which  has  been  refused  pro- 
bate cannot  be  used  collaterally  to 
prove  freedom  of  slave.  Cited,  Bris- 
coe V.  Wickliffe,  6  Dana,  169;  Sin- 
gleton V.  Singleton,  8  B.  Mon.  360; 
Mullins  V.  Wall,  8  B.  Mon.  445; 
Henry  v.  Nunn,  11  B.  Mon.  241. 

Chatham  t.  Pointer,  1  Bush,  423. 

Chattaroi  Ry.  Co.  t.  Bisss,  7  R. 

516. 

Chattaroi  Ry.  Co.  t.  Kinner,  81 

Ky.  221,  5  R.  33. 
Special   remedies  given   by   stat- 
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ute;  power  to  repeal.  Cited,  L.  A 
N.  R.  CJo.  V.  WUUams,  103  Ky.  379. 
Eimlnent  domain;  special  remedy 
repealed  by  general  act  Cited, 
Tracy  v.  E.  U  ft  B.  S.  R,  Co.;  86 
Ky.  276,  280. 

Chmttmroi  B.  Co.  t.  Lef twitch,  7 

R.  165. 

Chaudet  t.  Stone,  4  BuBh,  210. 

When  facts  conferring  jurisdic- 
tion must  appear  in  record.  Cited, 
Jacobs'  Admr.  v.  L.  ft  N.  R.  Co.,  10 
Bush,  269;  Brock  v.  Wbittaker,  29 
R.  479. 

Chmwk  T.  BeTiUe,  21  R.  1769,  56 
S.  W.  414. 
Apportionment  warrants.  Cited, 
Kreiger  v.  Gosnell,  24  R.  1097;  Bar- 
ber Asphalt  Paving  Co.  v.  Gaar,  115 
Ky.  364. 

Cl&eaney  t.  Hooser,  9  B.  Mon.  330. 

Local  taxation;  constitutionality. 
Cited,  Talbot  v.  Dent,  9  B.  Mon. 
53?;  Slack  v.  Maysville  ft  Lex.  R. 
Co.,  13  B.  Mon.  33  {dissenting  opin- 
ion, 122);  Cypress  Pond  Draining 
Co.  V.  Hooper,  2  Met  354;  Mercer 
Co.  Ct  V.  Ky.  River,  etc.,  Co.,  (dis- 
senting opinion),  8  Bush,  313; 
Briggs  V.  Trustees  of  Russell ville, 
99  Ky.  523;  Louisville  Bldge  Co.  v. 
City  of  Louisville  {dissenting  opin- 
ion), 81  Ky.  212.  Distinguished, 
Courtney  v.  Louisville,  12  Bush,  422. 
Explained,  Henderson  Bridge  Co.  v. 
City  of  Henderson,  105  Ky.  39,  in 
which  case  Louisville  Bridge  Co.  v. 
City  of  Louisville  is  overruled. 

Courts  must  determine  whether 
statute  violative  of  constitution. 
Cited,  Zimmerman  v.  Brooks,  118 
Ky.  104. 

Extension  of  city  limits;  when 
tax  on  property  included  will 
amount   to    taking   property   with- 


out due  process  of  law.  Cited,  City 
of  Covington  v.  Southgate,  16  B. 
Mon.  498;  Marshall  v.  Donovan,  10 
Bush,  692;  Louisville  Bridge  Co.  y. 
City  of  Louisville,  81  Ky.  200. 

Extension  of  city  limits;  when 
authorized.  Cited,  Sharp's  Exor.  v. 
Donovan,  17  B.  Mon.  227,  231;  Mal- 
tus  V.  Shields,  2  Met  655,  666;  Ar- 
begust  V.  City  of  Louisville,  2  Bush, 
276;  Swift  v.  City  of  Newport,  7 
Bush,  41;  Benedictine  Order  v. 
Town  of  Cent  Covington.  99  Ky.  9. 
•  Whether  the  benefits  derived 
from  municipal  government  are  In 
a  given  case  adequate  compensa- 
tion for  local  taxation  is  not  for  the 
courts  to  decide,  the  legislative  de- 
termination of  that  matter  being 
conclusive.  Followed,  Board  of 
Trustees  v.  Gill,  94  Ky.  141. 

The  legislature  may  create  a  dis- 
trict for  purpose  of  taxation  or  as- 
sessment without  reference  to  exist- 
ing civil  or  political  districts.  Cit- 
ed, County  Judge  of  Shelby  Co.  v. 
Shelby  Railroad  Co.,   5  Bush,  229. 

Taxation;  whether  land  used  for 
city  purposes.  Cited,  City  of  Cov- 
ington V.  Arthur,  12  R.  163;  City 
of  PineVille  v.  Creech,  16  R.  173; 
City  of  Lebanon  v.  Bevill,  18  R. 
925;  Lou.  Bridge  Co.  v.  City  of 
Louisville,*  23  R.  1656. 

By  the  constitution  all  legislative 
power  is  vested  in  the  General  As- 
sembly, subject  to  restrictions  Im- 
plied in  the  Ky.  and  U.  S.  consti- 
tutions. Cited,  Elliott  v.  Gibson, 
10  B.  Mon.  442. 

Cl&eap  T.  Jaekson,  25  R.  66,  74  S. 

W.  663. 

Cl&eatliam  t.  Hieks,  28  R.  66,  88 
S.  W.  1093. 
Parol  agreement  as  to  boundary 
line   is  valid.      Cited,  Amburgy   v. 
Lumber  Co.,  28  R.  564. 
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Ckeailuun  t.  Leathers,  20  R.  1474, 
49  S.  W.   534. 

Ckeathjun  t.  lUglaad,  7  R.  604. 

Okeathjun    t.   Wliitmaat    86    Ky. 

614,  9  R.  761,  6  S.  W.  595. 
Judgment  erroneous  merely  can- 
not be  questioned  collaterally.  Cit- 
ed, Kimbrough  v.  Harbett,  110  Ky. 
97;  Bltzer  v.  Mercke,  111  Ky.  307; 
Scott  V.  Lou.  Banking  Co.,  23  R. 
125;   CJope  v.  Slayden,  24  R.  1736. 

.Service  of  summons  on  infants. 
Explained,  Donaldson  v.  Stone,  11 
R.  28;  Lawrence  v.  Connor,  12  R. 
88;  Morrison  v.  Garrott,  16  R.  307; 

Rodgers  v.  Rodgers,  17  R.  363; 
Boro  Y.  Holtzhauer,  23  R.  2318; 
Bell  V.  Smith,  24  R.  1330;  Porter 
T.  Asylum,  28  R.  797;  Galloway  v. 
Craig.  29  R.  3. 

Cheek  T.  Cheek,  26  R.  736,  82  S. 
W.  451. 

Cheek  t.  Com.,  79  Ky.  359,  2  R. 
339. 

"Disorderly  House."  Kneffler  v. 
Com.,  94  Ky.  361;  Cheek  v.  Com., 
100  Ky.  3. 

•^Nuisance";  pool  rooms.  Cited, 
Com.  V.  Enright,  98  Ky.  638.  Ex- 
plained, City  of  Louisville  v. 
Wehmhoff,  116  Ky.  846. 

Cheek   t.   Com.,    87    Ky.    42,   9.  R. 

880,  7  S.  W.  403. 
Conviction  of  bribery;  depriving 
defendant  of  right  to  vote;  right  to 
appeal.  Explained,  Johnson  v. 
Com.,  90  Ky.  57;  Klyman  v.  Com., 
97  Ky.  486. 

Cheek  t.  Com.,  100  Ky.  1,  19  R. 
515,  37  S.  W.  152. 

Cheek  ▼.  Grahn,  21  R.  315,  51  8. 
W.  311. 

Chelf  T.  Isaae,  6  R.  739. 


Chelf  T.  Peim,  2  Met  463. 

Chemieal  Kat.  Bank  t.  Wagner, 

93  Ky.  525,  14  R.  510.  20  S.  W. 
535,  40  Am.  St  Rep.  206. 
Authority    of    corporate    officers. 
Cited,  Trapp  v.  Bank,  101  Ky.  490. 

Chenanlt  t.  Barr,  8  Dana,  148. 

Chenanlt  t.  BnrceM,  29  R.  569, 
93  S.  W.  664. 

Chenanlt  t.  Bnah,  84  Ky.  528,  8 
R.  490,  2  S.  W.   160. 

Assignments  for  creditors;  set- 
off. Ky.  Flour  Co.'s  Assignee  ▼. 
Bank,  90  Ky.  227. 

Assignee  for  creditors  not  a  pur- 
chaser for  value.  Cited,  Longdale 
Iron  Co.  V.  Swift  91  Ky.  194. 

Failure  of  consideration.  Cited, 
Aultman  ft  Taylor  Co.  v.  Mead,  109 
Ky.  587. 

Chenanlt  t.  Chenanlt,  7  R.  520. 

Chenanlt  t.  Chenanlt,  22  R.  122, 
56  S.  W.  728. 

Chenanlt  t.  Com.,  90  Ky.  160,  11 
R.  963,  13  S.  W.  442. 
Larceny;     instructions.        Cited^ 
Weaver  v.  Com.,  27  R.  745. 

Chenanlt  t.  Eastern  Ky.  Timber 
A  Lnmber  Co.,  26  R.  1078,  83 
S.  W.  552. 
Motion    to    transfer    to    equity 

docket;     delay.       Cited,     Mander's 

Committee  v.  Hospital,  27  R.  254; 

Bush  V.  E.  Ky.  T.  ft  L.  Co.,  28  R. 

775. 

Chenanlt  t.  Oeor^e,  15  R.  649,  25 
S.  W.  109. 

Chenanlt   t.   OraTltt,   27   R.   403, 
85  S.  W.  184. 
Passway  hy  prescription.     Cited, 
Ray  V.   Nally,   28   R.  425;    Crlgler 
V.  Newman,  29  R.  28. 
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Ckenavlt  t.  Madison  Co.  Ct^  18 

R.   721,  38   S.   W.   432. 

dienavlt  t.  Pinkerton,  6  R.  665. 

Chenault   ▼.    Qnisonberry,    19    R. 

1632,  43  S,  W.  717. 
Same    case,    subsequent   appeals, 
21  R.  1771,  22  R.  79. 

Chenavlt   t.    Qnisenberry,    21    R. 

1771,  56  S.  W.  410. 

Chenavlt   ▼.    Qnisenberry,    22    R. 

79,  57  S.  W.  234. 

Chenavlt   t.    Quisenberry,    26   R. 

462,  81  S.  W.  690. 

CbenaiUt  t.  Seott,  23  R.  1974,  66 
S.  W.  759. 
Widow  must  renounce  her  hus- 
band's will  within  one  year  from 
its  probate.  Cited,  Logsdon  v.  Han- 
ey;  25  R.  246. 

Cbenault  t.   Spencer,   24   R.   141, 
68  S.  W.  128. 

Cbenanlt  ▼.  Thomas,  26  R.  1029, 
83  S.  W.  109. 

Cbenanlt's  Gdn.  t.  Cbenanlt,  88 

Ky.  83,  10  R.  840,  11  S.  W. 
424. 

Wills;  construction;  "children." 
Cited,  Sloan  v.  Thornton,  102  Ky. 
448,  449;  Harrington  v.  Gibson,  109 
Ky.  756;  Ruff  v.  Baumbach,  114 
Ky.  341;  DeHaven  v.  Oglesby.  18 
R.  721;  Smith  v.  Miller,  20  R.  911; 
Supreme  Council  v.  Densford,  21 
R.  1577. 

Lapsed  legacies^  Cited,  Schroed- 
er  V.  Bohlsen.  26  R.  1239. 

Testimony  as  to  intention  of  tes- 
tator is  not  admissible.  Cited, 
Gray's  Admr.  v.  Pash,  24  R.  965. 

Obenowlth   t.   Cbamborlin,   6   B. 

Mon.  60,  43  Am.  Dec.  145. 
Bills  of  exchange;  protest    Cited, 


Bank  of  Tenn.  v.  Smith,  9  B.  Mon. 
613;  Finer  v.  Clary,  17  B.  Mon.  664. 

Cenowlth  t.  Com^  7  R.  827,  11 
R.  561,  12  S.  W.  585. 
Habitual  criminal  act  upheld.  Cit- 
ed, Herndon  v.  Com.,  105  Ky.  199; 
Hall  V.  Com.,  106  Ky.  903;  Sweeney 
V.  Com.,  18  R.  1021;  White  v.  Cora.. 
20  R.  1943;  Morrison,  v.  Com.,  21 
R.  1818;  Hyser  v.  Com.,  116  Ky.  418. 

Cbenowlth    ▼•    Dickinson,     8    B. 

Mon.  156. 

Cbenowith  t.  Fielding,  2  Met. 
517. 

Cbenowith   ▼.  Pboeniz  Ins.   Co^ 

12  R.  232. 
Insurance;     appraisers;     waiver. 
Cited,  Continental  Ins.  Co.  v.  Val- 
landingham,  116  Ky.  302. 

Cbeny  t.  Smitb,  7  R.  293. 
Cherry  t.  Boyd,  Litt  Sel.  Cas.  7. 
General  reputation  Qot  admissi- 
ble to  prove  boundary.  Overruled, 
Beaty  v.  Hudson,  9  Dana,  322; 
Smith  V.  Shackleford,  9  Dana,  465. 

Cberry  ▼.  Mitebell,  108  Ky.  1,  21 

R.  1547,  55  S.  W.  689. 

Chesapeake  A  K.  Ry«  Co.  t. 
Brown,  12  R.  468. 

Chesapeake  St  K.  By.  Co.  ▼.  Han- 
mer,  23  R.  1846,  66  S.  W.  375. 

Chesapeake  A  K.  By.  Co.  t.  Har- 
lan,  12   R.   506. 

Chesapeake  A  K.  By.  Co.  ▼. 
Osles,  24  R.  2160,  73  S.  W.  751. 
Travelers  on  highway  may  rely 
upon  signals  for  public  crossings. 
Cited,  L.  &  A.  R.  Co.  v.  Davis,  29 
R.  847. 

Chesapeake  A  K.  By.  t.  Speak- 
ntan,  114  Ky.  628,  24  R.  1449, 
71  8.  W.  633.  63  L.  R.  A.  193. 
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Ckesapeake  A  K.  By.  Co.  t.  Ven- 
able.  111  Ky.  41,  23  R.  427, 
63  S.  W.  35. 

Ckesapemke  A  O.  By  Co.  t.  Bar- 
boM.  29  R.  339.  93  S.  W.  24. 

Cl&esapeake  A  O.  By.  Co.  ▼.  Ber- 

V,  23  R.  1509.  65  S.  W.  434. 


Cbesapoako  A  O.  By.  Co.  t. 
Board,  25  R.  1118.  77  S.  W. 
189. 

Ckesapeake  A  O.  B.  Co.  t.  Brad- 
ford, 15  R.  60. 

Okesapoako  A  O.  By.  Co.  t. 
BrodoM,  20  R.  1789.  50  S.  W. 
1114. 

Ckosapoake  A  6.  By.  Co.  t.  Bur- 
dette,  19  R.  1929.  43  S.  W. 
1098. 

Ckesapeako  St  O.  By.  Co.  t.  City 
of  BCaysTille,  24  R.  615.  69  S. 
W.  728. 

€•  Sc  O.  By.  Co.  ▼.  Clark,  25  'R. 

150.  74  S.  W.  705. 

Chosapoako  Sb  O.  By.  Co.  t.  Com^ 

7  R,  746. 

Ckesapoake  Sb  O.  By.  Co.  ▼.  Com., 

8  R.  534. 

Ckesapeake  A  O.  By.  Co.  t.  Com., 

88  Ky.  368.  10  R.  919,  11  S.  W. 

87. 
Commonwealth  not  confined  to 
day  alleged  in  indictment.  Cited, 
Cawein  v.  Com.,  110  Ky.  280;  Rau- 
bold  V.  Com..  Ill  Ky.  435;  L.  &  N. 
R.  Co.  V.  Com.,  117  Ky.  354,  355. 

Ckesapoako  A  O.  By.  Co.  t.  Com., 

99  Ky.  175,  18  R.  54,  35  S.  W. 
266. 


Cl&esap»ake  Sc  O.  By.  Co.  t.  Com^ 

100  Ky.  373,  18  R.  828,  38  S. 
W.  506. 

Cl&esapeake  A  O.  By.  Co.  t.  Com., 

19  R.  1345,  43  S.  W.  445. 

Chesapeake  Sc  O.  By.  Co.  t.  Com., 

21  R.  228,  51  S.  W.  160. 
Separate  coach  law  is  valid.    CiU 
ed,  Berea  College  y.  Com.,  29  R.  288. 

Ckesapeake  A  O.  By.  Co.  t.  Com., 

27  R.  176,  84  S.  W.  566. 
Criminal  statutes;  intent.    Cited, 
Com  V.  Williams.  27  R.  698. 

Ckesapoake  Sc  O.  By.  Co.  ▼.  Cow- 
herd, 15  R.  160. 

Chesapeake  A  O.  By.  Co.  t.  Cvl* 
UTler,  8  R.  964. 

Chesapeake  St  O.  By.  Co.  ▼.  Da- 
vis, 22  R.  748,  68  S.  W.  698. 

Chesapeake  St  O.  By.  Co.  t.  Da- 
vis, 22  R.  1156,  60  S.  W.  14. 

Services  of  infant  Cited,  C.  &  O. 
R.  Co.  V.  Wilder.  24  R.  1822; 
Slaughter  v.  N.  C.  &  St.  L.  R.  Co.. 
28   R.   666. 

Personal  injuries.  Excessive 
verdict.  Cited,  St  Ry.  Co.  v.  Weber, 
26  R.  926. 

Chesapeake  St  O.  By.  Co.  t.  IHz- 

on,  104  Ky.  608,  20  R.  792,  47 
S.  W.  615. 

Removal  to  Federal  Court.  Cited, 
Cin..  etc.,  Ry.  Co.  v.  Finnell,  108 
Ky.  140;  Jones*  Admr.  v.  I.  C.  R. 
Co.,  26  R.  482;  Pierce's  Admr.  v. 
I.  C.  R.  Co..  27  R.  804. 

Joinder  of  negligent  servant  with 
master.  Cited,  Winston's  Admr.  v. 
I.  C.  R.  Co.,  Ill  Ky.  957;  Cincin- 
nati, etc.,  R.  Co.  V.  Cook.  113  Ky. 
164;  I.  C.  R.  Co.  v.  Houchins,  28  R. 
501. 
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Cliesapeake  A  O.  Ry.  Co.  t.  Dix- 
on, 20  R.  1883,  50  S.  W.  252. 
Removal   of  actions;    waiver   of 
objections.       Citedt      Stephenson's 
Admr.  v.  I.  C.  R.  Co.,  25  R.  443. 

Cl&esapeake  A  O.  Ry.  Co.  t.  Dob- 
bins, 23  R.  1588,  65  8.  W.  334. 

Cbesapemke    Sc    O.    Ry.    Co.    t. 

Dodse,   23   R.   1959,   66  S.   W. 

606. 
*Gross  negligence  is  the  absence 
of  slight  care.     Cited,  L.  ft  N.  R. 
Co.  V.  Walden,  25  R.  3. 

Chesapeake  A  O.  Ry.  Co.  t.  Dn- 
pee,  23  R.  2349,  67  S.  W.  15. 

Chesapeake  Sc  O.  Ry.  Co.  t. 
Prie^,  19  R.  152,  39  S.  W.  704. 

Chesapeake  A  O.  Ry.  Co.  t. 
Green,  7  R.  681. 

Chesapeake  A  O.  Ry.  Co.  t. 
Gross,  19  R.  1926,  4^  S.  W. 
203. 

Chesapeake  Sc  O.  Ry.  Co.  t. 
C^esston,  12  R.  604. 

Chesapeake  A  O.  Ry.  Co.  t. 
€hinter,  108  Ky.  362,  21  R. 
1803,  56  S.  W.  527. 

Railroads;  care  required  at  public 
crossings.  Cited,  L.  ft  N.  R.  Co.  v. 
Cummins,  111  Ky.  338;  L.  ft  N. 
R.  Co.  V.  Walden,  25  R.  3;  I.  C.  R. 
Co.  V.  Conley,  28  R.  338;  L.  H.  ft 
St.  L.  R.  Co.  V.  Sanders,  29  R.  213. 

Railroad  not  responsible  for  view 
obstructed  by  cut.  Cited,  L.  ft  N. 
R.  Co.  V.  Breeden,  111  Ky.  739. 

Jury  should  be  confined  to  facts 
stated  in  petition.  South  Cov.,  etc, 
R.  Co.  V.  Stroh,  23  R.  1808. 

Chesapeake  A  O.  Ry.  Co.  t. 
Gnnter,  25  R.  1270,  77  S.  W. 
1133. 


Chesapeake    Sc    O.    Ry.    Co.    t« 
Hiekey,    15   R.   112,   22   S.   W. 
441. 
Right    of    revision    more    freely 
exercised  where  lower  court  has  re- 
fused  than  where   it   has   granted 
new   trial.       Cited,   Carl    Bros.    v. 
Grosse,    23    R.    1588;    Cochran    v. 
Cochran,  29  R.  333. 

Chesapeake  A  O.  Ry.  Co.  t. 
Hyde,  21  R.  1756,  56  S.  W.  423. 

Chesapeake.  A  O.  Ry.  Co.  t. 
James,  10  R.  685. 

Chesapeake    A    O.    Ry.    Co.    t. 

Jordan,    25   R.   574,    76   S.   W. 

145. 
Carrier  must  protect  passengers. 
Cited,  L.  ft  N.  R.  Co.  v.  Beard,  28 
R.  922. 

Chesapeake  A  O.  Ry.  Co.  t. 
Jndd,  106  Ky.  364,  20  R.  1978, 
50  S.  W.  539. 

Chesapeake    A    O.    Ry.    Co.    t« 
KeeUn,   22   R.   1942,   62   S.   W. 
261. 
Railroads;  care  required  in  pop- 
ulous communities.    Cited,  L.  ft  N. 
R.   Co.   V.   Cummins,   111   Ky.   339. 
Distinguished,  'Pedigo's    Admr.    v. 
L.  ft  N.  R.  Co.,  24  R.  340;  Dugan's 
Admr.   v.   C.    ft   O.   R.   Co.,    24    R. 
1755;   C.  ft  O.  R.  Co.  v.  See,  25  R. 
1998. 

Chesapeake    A    O.    Ry.    Co.    t« 
KeUey,   20  R.   1238,   48   S.   W. 
993. 
Action  for  wrongful  death  must 
be  brought  within   one  year  from 
death.     Cited,  Van  Vactor's  Admx. 
V.  L.  ft  N.  R.  Co.,  112  Ky.  447;  Wil- 
son's Admr.  v.  I.  0.  R.  Co.,  29  R. 
148. 
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Ckesapeake  A  O.  Ry.  Co.  t. 
Kleymeier,  105  Ky.  609,  20  R. 
1415,  49  S.  W.  484. 

Ckesapeake    Sc    O.    Ry.    Co.    t. 

Kobs,   17  R.   130,  30  S.   W.   6. 

Railroad  in  street;  obstruction  of 

ingress  and  egress.     Cited,  C.  ft  O. 

R-  Co.  V.  Moats,  20  R.  1758. 

Gkesapeake    A    O.    Ryl    Co.-  t. 

iMng,  100  Ky.   221,   19  R.   65, 

38  S.  W.  503. 
Death  by  negligence;  measure  of 
damages  is  such  a  sum  as  will  com- 
pensate the  estate  of  deceased  for 
the  destruction  of  his  power  to 
earn  money.  Cited,  L.  ft  N.  R.  Co. 
Y.  Eakin,  103  Ky.  479  {dissenting 
opinion,  485);  L.  ft  N.  R.  Co.  v. 
Creightoil  (dissenting  opinion),  106 
Ky.  63.  56,  58;  L.  ft  N.  R.  Co.  v. 
Kelly,  100  Ky.  438;  L.  ft  N.  R.  Co. 
V.  Clark,  105  Ky!  585;  L.  ft  N.  R. 
Co.  ▼.  Milet,  20  R.  533;  L.  ft  N.  R. 
Co.  ▼.  Tucker,  23  R.  1933. 

Chesapeake  A  O.  Ry.  Co.  t. 
I.ordier,  20  R.  1759,  50  S.  W. 
15. 

Chesapeake    A    O.    Ry.    Co.    t. 

Lynoh,  28  R  467,  89  S.  W.  517. 

Depositing   passenger   at    wrong 

station;     damages.      Cited,    Tenn. 

Cent  R.  Co.  v.  Brasher,  29  R.  1280. 

Chesapeake  A  O.  Ry.  Co.  t. 
MeMiohael,   13   R.   758,   15   S. 

W.  878. 

Chesapeake    A    O.    Ry.    Co.    t. 

Moats,   20   R.   1757,    50   S.   W. 

31. 
It  is  not  error  for  court  not  to 
give  instruction  when  none  is 
asked  on  that  particular  point  Cit- 
ed, L.  ft  N.  R.  Co.  ▼.  Hiltner,  22  R. 
1146. 


Chesapeake  A  O.  Ry.  Co.  ▼.  Mvl- 
lins,  94  Ky.  355,  15  R.  139,  22 
8.  W.  558. 

Chesapeahe  A  O.  Ry.  Co.  t.  Os- 
borne, 97  Ky.  112,  16  R.  815,  30 
S.  W.  21,  53  Am.  St  Rep.  407. 
Railroads;   lessor  liable  for  acts 

of  lessee.    Cited,  L.  ft  N.  R.  Co.  v. 

Breeden,  111  Ky.  745. 

Chesapeahe  A  O.  Ry.  Co.  t.  Per- 
kins, 20  R.  608,  47  S.  W.  259. 

Duty  of  lookout  due  trespassed 
in  populous  communities.  Cited,  C. 
ft  O.  R.  Co.  V.  Keelin,  22  R.  1943; 
Floyd  V.  Ry.  Co.,  23  R.  1079. 

Mere  acquiescence  in  use  of  track 
as  passway  does  not  amount  to 
license.  Cited,  I.  C.  R.  Co.  v.  Wal- 
drop.  24  R.  2129;  C.  ft  O.  R.  Co. 
V.  Lee,  25  R.  1997. 

Chesapeahe  A  O.  Ry.  Co.  ▼• 
Reeves,  11  R.  14,  11  S.  W.  464. 
Expression  of  opinion  as  to 
whether  certain  acts  constituted 
negligence  not  admissible.  Cited, 
Graddy  v.  U.  U.  Tel.  Co.,  19  R.  1456;  . 
I.  C.  R.  Co.  V.  Winslow,  27  R.  332. 

Chesapeahe  Sc  ■  O.  Ry.  Co.  t« 
Rice,  20  R.  1930,  50  S.  W.  541. 

Chesapeahe  A  O.  Ry.  Co.  t.  Rid- 
dle, 24  R.  1687,  72  S.  W.  22.  - 

Part  of  opinion  withdrawn  in 
Stevenson's  Admr.  v.  I.  C.  R.  Co., 
117  Ky.  859. 

Removal  of  causes;  loss  of  Juris- 
diction of  lower  court  Cited,  De- 
wltt  V.  C.  ft  O.  R.  Co.,  25  R.  2020; 
Nlpp's  Admr.  v.  C.  ft  O.  Ry.  Co.,  25 
R.  2336;  Stevenson's  Admr.  v.  I.  C. 
R,  Co.,  117  Ky.  858,  859. 

Habits  not  competent  on  issue  of 
negligence.  Cited,  Lex.  Ry.  Co.  y. 
Herring,  29  R.  797. 
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d&esapeake  A  O.  By.  Co.  t.  Roe, 

21  R.  1145,  54  S.  W.  1. 
Set-off;    jurisdiction    on    appeal. 
Cited,  Montgomery  v.  Montgomery, 
25  R.  1684. 

ChesapoAke  Sc  O.  By.  Co.  ▼. 
SaiUsberry,  112  Ky.  915,  23  R. 
2341.  66  S.  W.  1051,  56  L.  R. 
A.  580. 

Chesapeake  A  O.  By.  Co.  ▼.  See, 

25  R.  1995,  79  S.  W.  252. 

Cl&esapeake  A  O.  By.  Co.  ▼. 
Smitk,  101  Ky.  104,  18  R.  1079, 
39  S.  W.  832. 

Negligence  may  be  alleged  in  gen- 
eral terms.  Cited,  L.  A  N.  R.  Ck>. 
V.  Spring  Water  DIst.  Co.,  21  R. 
770;  Marsden  Co.  v.  Bullitt,  24  R. 
1698. 

Declarations  of  agent  inadmis- 
sible against  principal  unless  part 
of  res  gestae.  Cited,  Parker's  Admr. 
V.  Tel.  &  Tel.  Co.,  25  R.  1392;  I.  C. 
R.  Co.  V.  Houchins,  28  R.  503. 

Chesapeake.  Sc  O.  By.  Co.  ▼• 
Smith,  21  R.  175,  51  S.  W.  12. 

Chesapeake  A  O.  By.  Co.  ▼. 
Stanley,  20  R.  1683,  49  S.  W. 

nil. 

Chesapeake  A  O.  By.  Co.  ▼.  Thie- 
man,  96  Ky.  507,  16  R.  611,  29 
S.  W.  357. 

Judgment  non  ohstante.  Cited, 
Hill  V.  Ragland,  114  Ky.  218;  L.  ft 
N.  R.  Co.  V.  Coyne,  17  R.  286;  L. 
ft  N.  R.  Co.  V.  Mayfteld,  18  R.  225. 

Defects  cured  by  verdict.  Cited, 
Harlow  v.  Supreme  Lodge,  23  R. 
457. 

Chesapeake  A  O.  By.  Co.  t. 
Thierman,  15  R.   655. 

Chesapeake  A  O.  By.  Co.  ▼.  Top- 
ping, 25  R.  1390,  78  S.  W.  135. 


Chesapeake  A  O.  By.  Co.  t.  Wil- 
der, 24  R.  1821,  72  S.  W.  353. 

Chesapeake  Sb  O.  By.  Co.  t.  Wil- 
ey, 28  R.  770,  90  S.  W.  557. 

Chesapeake  Sc  O.  By.  Co.  t. 
Wood,  7  R.  520,  530. 

Chesapeake  A  O.  By.  Co.  t. 
.Woodford,   7   R.   101. 

Chesapeake  Sc  O.  By.  Co.  t. 
Yost,  16  R.  834,  29  S.  W.  326. 

Chesapeake,  O.  A;  8.  W.  B.  Co. 

T.  Com.,  81  Ky.  492,  5  R.  445. 

Chesapeake,   O.   Sc  8.  W.  B.  Co. 

▼.  Cowherd,  96  Ky.  113,  16  R. 

373,  27  S.  W.  990. 
Venue  of  action  against  non-resi- 
dent carrier.     Cited,  Eichom  v.  L. 
ft  N.  R.  Co.,  112  Ky.  342,  345. 

Chesapeake,  O.  A;  8.  W.  B.  Co. 
▼.  Cmser,  7  R.  103. 
Sales;    failure  to  deliver;   meas- 
ure of  damages.     Cited,  Langan  y. 
Tennelly,  29  R.  371. 

Chesapeake,  O.  A;  8.  W.  B.  Co. 
▼.  Etheridse,  7  R.  102,  758. 

Chesapeake,  O.  A;  8.  W.  B.  Co. 

▼.  C^ayson  Co.,  8  R.  877. 

Chesapeake,  O.  A  8.  W.  B.  Co. 
▼.  Oriest,  85  Ky.  619,  9  R,  177, 
4  S.  W.  323. 

Purchaser  of  railroad;  liability 
for  torts  of  vendor.  Cited,  L.  ft  N. 
R.  Co.  V.  Orr,  91  Ky.  114;  Board  of 
Trustees  v.  Ches.,  etc.,  R.  Co.,  94 
Ky.  381.  Explained,  L.  ft  N.  R. 
Co.  V.  Bidden,  112  Ky.  497. 

Dissolution  of  corporation;  rights 
of  creditors.  Distinguished,  Stagg 
Co.  V.  Taylor,  113  Ky.  722. 
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CkeMpeake,   O.  A  S.  W.  R.  Co. 

V.   Heath,   87   Ky.   651.   10    R. 

646.  728.  9  S.  W.  832. 

Venue  of  action  against  carrier 

for  personal  injury.    Distinguished, 

Harper  v.  N.   N.  &  M.  V.  Co..   90 

Ky.  363.     Cited,  L.  &  N.  R.  Co.  v. 

Cooley,  20  R.  1373. 

Objection  to  jurisdiction;  appear- 
ance. Cited,  Newport  News,  etc., 
Co.  V.  Thomas.  96  Ky.  615. 

Appearance  entered  by  prosecu- 
tion of  appeal.  Cited,  Lillard  v. 
Brannin,  91  Ky.  516;  Hendricks  v. 
SetUe.  107  Ky.  347;  L.  &  N.  R.  Co. 
V.  Chestnut,  115  Ky.  52;  Stovall  v. 
Stovall,  19  R.  918;  Lou.  Tob.  Ware- 
house Co.  V.  Gist,  25  R.  389. 

Chesapeake,  O.  A  S.  W.  R.  Co. 
▼.  Hosklns,  19  R.  1359,  43  S. 
W.  484. 

Chesapeake,  O.  A;  S.  W.  R.  Co* 
▼.  Honseman,  8  R.  778. 

Chesapeake,  O.  ft  8.  W.  B.  Co., 
▼.  Houseman,  9  R.  969. 

Chesapeake,  O.  A  S.  W.  B.  Co. 

▼.   MeDowell,    16    R.    1,    24    S. 

W.  607. 
Master  and  servant;  allegations 
necessary  to  enable  servant  to  re- 
cover from  injuries  from  defective 
machinery.  Cited,  Mellott  v.  L.  & 
N.  R.  Co.,  101  Ky.  215;  WHson  v. 
Chess  ft  Wymond  Co.,  117  ICy.  572. 

V 

Chesapeake,  O.  A  S.  W.  R.  Co. 
▼.  MeLean,  12  R.  989. 

Chesapeake,  O.  A;  8.  W.  R.  Co. 

MeMannon,    10    R.    248,    8    S. 

W.  18. 
Incompetency  of  fellow  servant. 
Cited,  BeU-Coegeshall  Co.  ▼.  Lewis. 
28  R.  152. 


Chesapeake,  O.  ft  S.  W.  R.  Co. 
▼.  Maddoz,  19  R.  966,  42  S.  W. 
1124. 

Chesapeake,  O.  ft  8.  W.  R.  Co. 
T.  Park,  8  R  428.  . 

C^  O.  ft  8.  W.  R.  Co.  T.  Reasor, 

6.  R.  509. 

Chesapeake,  O.  ft  8.  W.  R.  Co.  t. 

Reasor,  84  Ky.  369,  8  R.  374, 

1  S.  W.  599. 
Judgment  can  be  enjoined  only 
in  court  which  rendered  it.  Cited, 
Jacobson  v.  Wernert,  19  R.  663; 
Mason,  Gooch  ft  Hoge  Co.  v.  Me- 
chancs  Lien  ft  Trust  Co..  118  Ky. 
715;  Nairin  v.  Ky.  Heating  Co.,  27 
R.  554;  Robinson  V.  Carlton,  29 
R.   877. 

Chesapeake,  O.  ft  8.  W.  R.  Co.  t. 
Sanderson,  7  R.  681. 

Chesapeake,  O.  ft  8.  W.  R.  Co.  t. 

Smith,  101  Ky.  707,  19  R.  1826, 

42  S.  W.  538. 
Bill  of  exceptions;  necessity.    Cit- 
ed, So.  Ry.  V.  Thurman,  25  R.  805. 

Chesapeake,  O.  ft  8.  W.  R.  Co.  t. 
Stephens,  15  R.  815. 

Chesapeake,  O.  ft  8.  W.  R.  Co.  ▼. 
Webb,  8  R.  44. 

Cheshire  ▼  Payne,  16  B.  Mon.  61S. 
Fraudulent  attempt  to  defeat 
dower.  Cited,  Fannessy  v.  Fannes- 
sy.  1  R  328-  Smith  v.  Brwin,  26 
R.  761. 

Chess  T.  Com.,  7  R.  292. 

Chess  T.  Cooper,  9  R.  359. 

Chess  T.  Whipple,  5  R.  864. 

Chess  ft  Wymond  Co.  t.  Simp^ 
son»  26  R  893,  82  S.  W.  601. 
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Chestniit  t.  OorBin  Banldns  Oo^ 

29  R.  665,  94  S.  W.  633.  * 

Chestnut  t.  Green,  27  R.  838,  86 
S.  W.  1122. 
Sale  of  timber  to  be  removed  In 
certain   time.       Cited,   Jackson   v. 
Hardin,  27  R.  1111. 

Chestnut   t.   Russell,   24   R.    704, 
69  S.  W.  965. 
Appeals;  revivor.    Cited,  Deppen 
V.  Immohr,  27  R.  46. 

Chevalier  t.  Com.,  8  B.  Mon.  379. 
Liquor  selling.    Cited,  Raubold  v. 
Com.,  21  R.  1126. 

Cheves  v.  Glover,  4  R.  360. 

Married  woman's  contract  is  void 
and  cannot  be  ratified.  Cited,  Rup- 
ple  V.  Kissel.  24  R.'  2372;  Gilbert 
V.  Brown,  29  R.  1249. 

Chevls  T.  Lytle,  5  R.  419. 

Chloaso  ic  Eastern  B.  Co.  t. 
Chestnut,  28  R.  404,  89  S.  W. 
298. 

Chieaffo,  St.  L.  Sc  K.  O.  Rs«  Co* 
v.  Com.,  115  Ky.  278,  24  R. 
2124,  72  S.  W.  1119. 

Street  improvements;  limitation. 
Cited,  City  of  Lex.  v.  Crosthwait, 
25  R.  1899. 

Removal  of  causes;  diversity  of 
citizenship.  Cited,  Com.  v.  Ayer  ft 
Lord  Tie  Co.,  117  Ky.  171. 

Limitation  of  action  to  recover 
taxes.  Cited,  Citizens  Nat  Bank  v. 
Com..  118  Ky.  59. 

Assessment  of  omitted  property; 
supervisory  powers  of  courts.  Cit- 
ed, Com.  V.  Am.  Tob.  Co.,  29  R.  746.' 

Chleaeo,  St.  L.  A  N.  O.  R.  Co.  t. 
HolUs,  28  R.  1102,  91  S.  W. 
258. 


Chieaso,  St.  I..  A;  N.  O.  R.  Co.  ▼• 

5  R.  764. 


Chloaso,  St.  L.  A  K.  O.  R.  Co.  t. 
Idehel,  27  R.  716,  86  S.  W. 
549. 

Chleaso,  St.  L.  A  K.  O.  R.  Co.  t. 
I*.  A  K.  R.  Co.,  22  R.  658,  58 
S.  W.  799. 

Chleaso,  St.  L.  Sb  K.  O.  R.  Co.  t. 
Rotteerins,  26  R.  1167,  83  8. 
W.  584. 

Condemnation;  burden  of  proof. 
Cited,  Chicago,  etc.,  R.  Co.  v.  Lie- 
bel,  27  R.  717;  So.  Ry.  v.  Steele. 
29  R.  691. 

Chloaso,  St.  L.  A  K.  O.  R.  Co.  t. 

SulUvan,  24  R.  860. 
Condemnation.     Cited,  Hamilton 
V.  R.  Co.,  27  R.  252. 

Chleago,  St.  L.  A  K.  O.  R.  Co.  t. 
SulUvan,  25  R.  2295,  80  S.  W. 
515. 

Chloaso,  St.  I<.  A  K.  O.  R.  Co.  t. 
SulUvan,  26  R.  46,  80  S.  W. 
791. 

Chioaffo,  St.  L.  ft  K.  O.  R.  Co.  t. 

WiUon,    25   R.    525,    76    S.   W. 
136. 

Variance;  waiver  of  objection. 
Cited,  Tyler  v.  Coleman,  29  R.  1272. 

Chioh  ▼.  Randall  Grain  Sepa« 
rator  Co.,  3  R.  537. 

Chioh  T.  Tucher,  2  R.  311. 

Child  ▼•  Burton.  6  Bush,  617. 

Childers  ▼.  Little,  96  Ky.  376,  16 
R.  521.  29  S.  W.  319. 
Special  judge;  powers  after  term 
for  which  elected.  Cited,  Crane  v. 
Brooke.  109  Ky.  651,  652;  Small  ▼. 
Reeves,    104   Ky.   296;    Murray   ▼. 
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East  End  Imp.  Co..  22  R.  1478, 
1479.  Distinguished,  Bohannou  v. 
Tarbin,  25  R.  520.  ,  Cited,  Dupoyster 
T.  Clark,  28  R.  656. 

Cliilders  t.  Iiosan*  23  R.  1239.  65 
S.  W.  124. 
Wills;    cnstruction.     Cited,   Lou. 
Pres.   Theological   Seminary   v.   F. 
T.  ft  S.  V.  Co.,  113  Ky.  352. 

CUlden  T.  I..  A  N.  B.  Oo^  24  R. 

2375,  74  S.  W.  241. 

CHUders  t.  Smith,  10  B.  Mon.  235. 
Rent  is  incident  to  reversion.  Cit- 
ed, Henshaw  v.  Bell,  10  R.  444. 

Cl&ildress  t.  CliAppell,  17  R.  949, 
33  S.  W.  92. 

Cl&iles  T.  Allen's  Heirs,  2  Mar. 
350  (727). 
Decree  against  one  of  several  de- 
fendants not  allowed  unless  all  are 
before  the  court  Cited,  Thompson 
V.  Clay.  1  J.  J.  Mar.  415,  430;  Wick- 
liffe  V.  Lee,  4  Dana,  35. 

ClOles  T.  Anderson,  3  B.  Mon.  30. 

Cldles  T.  Bernard,  3  Dana,  95. 

Effect  of  sale  under  execution 
after  judgment  satisfied.  Distin- 
ffuished.  Bishops  v.  Gregory,  5  B. 
Mon.  361. 

Cliiles  ▼.  Boon,  3  B.  Mon.  82. 

Cliiles  ▼•  Boothe,  3  Dana.  566. 

Peremptory  instruction.  Cited, 
Owens  V.  Meredith,  117  Ky.  405. 

Cliiles  T.  Bridses's  Heirs,  Litt 
Sel.  Cas.  420. 
E^viction;  purchase  of  adverse 
claim.  Cited,  Bodley  v.  McChord, 
4  J.  J.  Mar.  487;  Chambers  v. 
Pleak,  6  Dana,  429. 


OUles  T.  Calk,  4  Bibb,  554. 

Right  of  entry  accrues  with  eman- 
ation of  grant.  Cited,  Stewart  v. 
Jackson.  1  Mar.  59  (43);  Neal  v. 
Robertson,  5  J.  J.  Mar.  213;  Miller 
V.  Shackleford.  3  Dana,  295. 

Limitation  does  not  run  against 
the  Commonwealth.  Cited,  Chiles 
V.  Calk,  1  Mar.  583  (433);  Fowke 
V.  DamaU,  5  Litt  320;  Hartley  v. 
Hartley,  3  Met.  58;  Robinson  v. 
Neal,  5  Mon.  214;  Taylor  v.  Ck>mbs, 
20  R.  1829;  Gray  v.  Soden.  27  R. 
674. 

The  statute  of  limitations  bars 
the  remedy  and  not  the  right.  Dis- 
approved, McCracken  County  v. 
Mercantile  Trust  Co.,  84  Ky.  349. 

Cliiles  T.  Calk,  1  Mar.  582  (433). 

Chiles  T.  Calk,  2  Mon.  29. 

Ckiles  T.  Calk,  3  Mon.  341. 

Ckiles  T.  Coleman,  2  Mar.  296 
(687),  12  Am.  Dec.  396. 
Bonds;  gaming  consideration; 
innocent  purchasers.  Cited,  Harrod 
V.  Black.  1  Duv.  181;  Greathouse 
V.  Throckmorton,  7  J.  J.  Mar.  28; 
Neurenberger  v.  Lehenbauer.  23  R. 
1754. 

Ckiles  T.  Com^  4  J.  J.  Mar.  577. 
The  act  imposing  fine  and  treble 
damages  for  failure  to  list  property 
for  assesment  is  penal.  Cited,  L. 
&  N.  R.  Co.  V.  Com.,  85  Ky.  212. 

Ckiles  T*  Conley,  2  Dana,  21. 

Ckiles  T.  Conley,  9  Dana.  385. 

The  champerty  act  of  1824  does 
not  extend  to  a  case  where  neither 
the  commencement,  prosecution  nor 
result  of  the  suit  can  be  traced  to 
the  sale  or  deed  impeached  as  vio- 
lating the  act.  Cited,  Swager  ▼. 
Crutchfleld,  9  Bush,  416. 
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Convejrance  of  land  pending  eject- 
ment does  not  affect  right  of  re- 
covery. Cited,  Smith  v.  Price,  11 
R.  896;  Woodward  v.  Johnson,  28 
R.  1095. 

Cliiles  T.  Cora,  3  Mar.  230  (1097). 
All  defenses  of  obligor  before  as- 
signment valid  against  assignee. 
Cited.  Seamore  v.  Harlan,  3  Dana, 
417. 

Cliiles  T.  Dedmmn,  3  Mar.  463 
(1267). 

CliUes  T.  Drake,  2  Met.  146,  74 
Am.  Dec.  406. 

No  law  shall  relate  to  more  than 
one  subject  which  must  be  express- 
ed in  the  title.  Cited,  Johnson  v. 
Higgins.  3  Met.  569;  Rowland  C. 
&  I.  Works  V.  Brown,  13  Bush.  685; 
Hyser  v.  Com..  116  Ky.  415;  Weber 
V.  Com..  24  R.  1728. 

Statute  of  limitation  must  be  re- 
lied on  by  defendant  unless  petition 
shows  cause  of  action  is  barred.  Cit' 
ed.  Brown  v.  Story,  4  Met.  322; 
Board  v.  Jolly,  5  Bush.  87;  Still  well 
V.  Leavy,  84  Ky.  384;  Spalding  v. 
School,  107  Ky.  394;  Teeter  v.  An- 
derson, 8  R.  Ill;  Johnson  v.  Robert- 
son, 20  R.  138;  French  v.  Bowling, 
27  R.  642. 

Action  under  statute  for  wilful 
neglect  or  for  death  from  use  of 
firearms  cannot  be  brought  by  per- 
sonal representative.  Cited, 
Spring's  Admr.  v,  Glenn,  12  Bush, 
175. 

Punitive  damages;  when  allowed. 
Cited,  Slater  v.  Sherman,  5  Bush. 
214;  L.  &  N.  R.  Co.  v.  Ballard.  85 
Ky.  312;  L.  &  N.  R.  Co.  v.  Brooks, 
83  Ky.  140;  L.  &  N.  R.  Co.  v.  Kelly, 
100  Ky.  435;  Doerhoefer  v.  Shew- 
maker,  29  R.  1197. 

Negligence  may  be  alleged  in  gen- 
eral terms;  .manner  of  infliction  of 


Injury.  Cited,  L.  6  P.  C!anal  C3o.  t. 
Murphy,  9  Bush,  529;  L.  C.  ft  L. 
R.  Ck).  V.  C^ase,  9  Bush,  732;  Ry.  Co. 
V.  Pemberton,  8  R.  172;  City  of 
Owensboro  v.  York,  117  Ky,  301. 

Erroneous  instruction;  estoppel 
to  complain;  failure  to  offer  prop- 
er one.  Cited,  Bugg  v.  Holt,  29  R. 
1212. 

Cldles  T.  Harrison,  1  Litt.  151. 

A  motion  against  clerk  for  an* 
lawful  fee  bill  is  an  "action."  Cited, 
Rodes  V.  Reese,  4  B.  Mon.  587. 

Ciaies  T.  Howard,  4  Bibb,  216. 

Towns;  right  to  elect  trustees. 
Cited,  Craig  v.  Scandret,  1  Mar.  12. 

CUles  T.  Hoy,  6  Mon.  46. 

Chiles  T.  Jones,  4  Dana,  479. 

Subsequent  appeal.  7  Dana,  528. 

Adverse  possession  of  land  for 
thirty  years  gives  perfect  title.  Cit- 
ed, Sutton  V.  Pollard.  96  K>'.  644. 

CUles  T.  Jones,  7  Dana,  528. 

Pateitts  for  land;  possession; 
ejectment.  Cited,  Smith  v.  Shackle- 
ford.  9  Dana,  476;  Taylor  v.  Cox, 
2  B.  Mon.  432;  Wait  v.  Gower,  11 
R.  751;  Sorrell  v.  Samuels,  20  R. 
1501;  Cuyler  v.  Bush,  27  R.  151. 

Chiles  T.  Jones,  (Ms.  op.,  1840). 

Covenants;  Joint  and  several.  Cit- 
ed. Chiles  V.  Jones,  3  B.  Mon.  52. 

Chiles  T*  Jones,  3  B.  Mon.  51. 

Chiles  ▼•  McClnre,  11  R.  676. 

Chiles  T.  Monroe,  4  Met  72. 

Statute  of  limitation;  amend- 
ment. Cited,  Gibson  v.  Belcher,  1 
Bush,  147. 

Statute;  subject  not  expressed  in 
title.  Cited,  Henderson  Bridge  Co. 
V.  Alves,  28  R.  996. 
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Impairing  obligation  of  contracts. 
Cited,  Berry  v.  Ransdall.  4  Met. 
293. 

Ckiles  T.  Kelson,  7  Dana,  281. 

Acceptance  of  offer  complete  when 
letter  mailed  or  telegram  filed.  Cit- 
ed, Carter  v.  HIbbard,  26  R.  1035. 

CUles  T.  Patterson,  1  Mar.  444 
(330). 
Bona  fide  occupant,  on  ejectment, 
entitled  to  compensation  for  im* 
provements.  Cited,  Damall  v. 
Jones,  24  R.  2093. 

Cliiles  ▼•  Bingo,  14  R.  302. 

CUles  ▼.  Sliaw,  13  R.  143. 

Cldles  T.  Smith,  3  Mon.  199. 
Cliiles  T.  Smitli,  13  B.  Mon.  460. 
In  computing  time  from  an  act 
done,  the  day  on  which  the  act  was 
done  is  included,  but  when  from  the 
day  itself,  the  day  on  which  the  act 
was  done  must  be  excluded.  Cited, 
Batman  v.  Megowan,  1  Met.  646; 
Blallory  v.  Hills,  4  Met.  55;  Long 
V.  Hughes,  1  Duv.  387;  White  v. 
Crutcher,  1  Bush,  473;  Wood  v. 
Com.,  11  Bush,  221;  Handley  v. 
Cunningham,  12  Bush,  403;  Mooar 
V.  Covington  City  Nat.  Bank,  80 
Ky.  307;  Com.  v.  Shelton,  99  Ky. 
122;  Irwin  v.  Irwin,  105  Ky.  637; 
Board  of  Councilmen  v.  Bank,  105 
Ky.  812,  814;  Combs  v.  Eversole, 
114  Ky.  225;  Henry  Vogt  Mach.  Co. 
V.  Iron  Works,  23  R.  2164;  Smith 
V.  Lawler,  25  R.  1782. 

Cldles   T.    Stephens,    1    Mar.    333 
(246). 

CUles   T.    Stephens,    3   Mar.    340 
(1177). 
Forcible  entry  and  detamer.  Cit- 
ed, Smith  V.  Morrow,  5  Litt.  215; 
Kercheval  v.  Ambler,  7  J.  J.  Mar. 


627;  Elms  v.  Randall,  2  Dana,  102. 
There  may  be  a  possession  in  fact 
by  a  person  not  upon  the  land.  Cit- 
ed, Tribble  v.  Frame,  7  J.  J.  Mar. 
609. 

ChUes  T.  Todd,  4  B.  Mon.  126. 

School  districts  and  taxes.  Cited, 
Ringo  V.  Stewart,  4  B.  Mon.  206. 

Cn&iles  T.  Woodson,  2  Bibb,*  71. 

Statute  of  frauds.  Cited,  Ifayden 
V.  Mcllvaln,  4  Bibb.  59. 

XjhUen*  Ezor*  t*   Craig,    4    Dana, 
544. 

Chilton  T.  Chilton,  13  R.  830. 

Chilton  ▼.  Farmers  Ins.  Co.,  6  R. 

448. 

Chinn  T.  Butts,  3  Dana,  547. 

A  levy,  sale  and  conveyance  un- 
der execution  relate  back  and  over- 
reach any  conveyance  by  debtor 
after  the  execution  comes  to  the 
officer's  hands.  Cited,  Halley  v. 
Oldham,  5  B.  Mon.  234,  238;  Owens 
V.  Patteson,  6  B.  Mon.  490;  Righter 
v.  Forrester  (dissenting  opinion), 
1  Bush,  288. 

Chinn  T.  Caldwell,  4  Bibb,  543. 

Chinn  t.  Com.,  5  J.  J.  Mar.  29. 

Recognizance.  Cited,  Com.  v. 
Roberts,  1  Duv.  200. 

Chinn  t.  Com.,  17  R.  1205,  33  S. 
W.  1117. 
Liquor     selling;      questions     for 
jury.     Cited,  Baker  v.  Com.,  23  R. 
899. 

Chinn  t*  Courtney,  14  R.  422. 

Chinn  T.  Cmtoher,  5  R.  512. 

Chinn  T.  Curtis,  24  R.  1563,  71  S. 
W.  923. 
Record  of  deed  making  fraudu- 
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lent  convejrance  is  not  oonstructlve 
notice  to  creditors.  Cited,  Wilhoit 
y.  Musselman,  24  R.  2013. 

Chlnn  T.  Mitol&ell,  2  Met  92. 

Where  a  party  allows  Judgment 
to  go  against  him  on  debt  he 
knows  contains  usury,  he  cannot  en- 
join enforcement  of  judgment  on 
that  account.  Cited,  Ross  v.  Ross, 
3  Met.  277,  which  holds  that  bor- 
rower may  recover  it  by  suit. 

Usury  paid  on  judgment  at  law 
or  equity  may  be  recovered  in  ac- 
tion at  law.  Cited,  Sherley  v.  Tra- 
bue,  85  Ky.  75. 

Annulling  or  modifying  judg- 
ment; grounds.  Cited,  ESmmerson's 
Admr.  v.  Herriford,  8  Bush,  235. 

Circuit  clerk  has  no  power  to  re- 
ceive money  upon  judgments,  bonds, 
etc.  Cited,  Hardin's  Exors.  v.  Car- 
rico,  3  Met.  292.  Distinguished, 
James  v.  Tates,  3  Met  346. 

Chian  T.  Respass,  1  Mon.  25,  26. 

When  slaves  pass  as  personal  es- 
tate under  will.  Cited,  Beaty  v. 
Judy,  1  Dana,  102. 

Chinn    T*    Sbackelford,    117    Ky. 

700,  25  R.  1813,  78  S.  W.  908-> 
Commonwealth's   attorneys;    per- 
centum  of  fines  and  forfeitures.  Cit- 
ed, Hager  v.  Franklin,  26  R.  97. 

Ckiim**    Admr.    t.    Harrodsbnrg 
SaTlnes  Inst.,  8  Bush,  290. 

Cl&inn*s  Allm*z  t.  C.  St  O.  Ry.  C0.9 

24  R.  2350,  74  S.  W.  215. 

Oliinowltl&'s    Heirs   t.    Williain- 
son,  2  Bibb,  36. 

diisKolm  T.  Ctoooli,  79  Ky.  468,  3 
R.  247. 

CUsholm  T.  Mitel&ell,  5  J.  J.  Mar. 

361. 


Ckisholm's   Heirs   t.   Bea,    7   B. 

Mon.  408. 

Will  must  be  complete  by  signa- 
ture when  attested.  Cited,  Mullins 
V.  Wall,  8  B.  Mon.  446. 

Proof  of  contents  of  lost  will.  Cit- 
ed, Mercer's  Admr.  v.  Mackin,  14 
Bush,  445,  447;  Thruston's  Admr. 
V.  Prather,  25  R.  1140. 

ddsm  T.  Barnes,  104  Ky.  310,  20 
R.  569,  47  S.  W.  232,  875. 

CUsm  T.  Evans,  9  R.  765. 

CUsm  T.  Trent,  10  R.  849,  10  S. 
W.  648. 
Ejectment;    recovery  on   posses- 
sory title.    Cited,  Asher  v.  Howard, 
28  R.  1098. 

Cldsni  T.  Woods,  Hard.  531  (540), 
3  Am.  Dec.  740. 

True  owner  may  recover  property 
wrongfully  sold  by  another.  Foh 
lowed,  Adkins  v.  Blake,  2  J.  J. 
Mar.  40.  Distinguished,  Pahne- 
stock  V.  Bailey,  3  Met.  49;  Greer 
V.  Church  &  Co.,  13  Bush,  434. 

Sale  implies  warranty.  Cited, 
Ligon  V.  Alexander,  7  J.  J.  Mar. 
293;  Chancellor  v.  Wiggins,  4  B. 
Mon.  201. 

Sales  of  chattels;  when  title  pass- 
es. Cited,  Patton  v.  McCain,  14  B. 
Mon.  558. 

Breach  of  implied  warranty; 
limitation  Cited,  Covington  v. 
Morton,  6  R.  356. 

CUttenden  t.  Com.,  10  R.  330,  9 

S.  W.  386. 
Self-defense;  instructions.    Cited, 
Tubbs  V.  Com.,  22  R  483. 

Chitty  T.  MoClain,  3  Mon.  424. 
cutty  T.  Wkite,  4  Mon.  508. 


Cl&oats  ▼•  Ifonc,  29 

W.  554. 


942,  96  8. 
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Chovm  ▼•  Ckora,  98  Ky.  627,  17  R. 
1178,  33  S.  W.  1107. 

Final  orders.  Cited,  May  v.  Ball, 
21  R.  1181;  Scherer  ▼.  Brewing  Co., 
23  R.  1614. 

Trusts.     Cited,  Bohannon  ▼.  Bo- 
hannon,  29  R.  146. 
Obowmiss  T.  OolTia,  4  R.  734. 

Ckowmiiic  T.  Howser,  24  R.  1951, 
72  S.  W.  748. 

Oliriflnuui  T.  Brnoe,  1  IhiT.  63,  85 
Am.  Dec.  603. 

Chrtsmaa  ▼•  OrecMPjy  4  B.  Mon. 
474. 

Case  InYolTlng  same  deeds.  Greg- 
ory's Heirs  y.  Ford,  5  B.  Mon. 
471,  472. 

Champerty  act  of  1824.  Cited, 
Tharp  ▼.  Cotton,  7  B.  Mon.  660; 
Wall  ▼.  Wayland,  2  Met  167. 

OlixismAn  t.  Hunter,  3  Dana,  83. 

Chxismma  t.  RnMcll,  2  Met  112. 

Ckrist  ▼.  Mark,  3  Bibb,  296. 

Gkristiam  t.  Bynrs,  12  R.  287. 

Ckristian  t.  Bymrs,  90  Ky.  636,  12 
R.  460,  14  S.  W.  491. 

Ckristiaa  t.  Com^  13  Bush,  264. 
Defendants  jointly  indicted;  com- 
petency as  witnesses  for  each  other. 
Cited,  Jeffries  v.  Com.,  84  Ky.  239; 
Galloway  v.  Com.,  5  R.  216. 

Cliristian  t.  Bom,  15  R.  146.  22 
S.  W.  663. 

Ckristimn  County  t.  Sn&itl&t  11  R. 

834,  12  S.  W.  134. 
Submitting  questions  to  note  of 
people.     Cited,  Woolfolk  v.  City  of 
Paducah,  26  R.  2160. 

CbrUtlaa  Oovnty  Oourt  t«  Ban- 
Ida,  2  DuY.  602,  87  Am.  Dec 
606. 


An  unlawful  act  cannot  be  Justi- 
fied by  unlawful  authority  or  com- 
mand to  do  it  Followed,  Hogue 
v.  Penn,  3  Bush,  666. 

A  county  may  sue  for  injuries  to 
county  property.  Followed,  Law- 
rence County  V.  Charraroi  Railroad 
Co.,  81  Ky.  226;  Greenup  County 
V.  M.  A  B.  S.  R.  Co.,  88  Ky.  663. 

GliHstie  T.  Oarrity,  14  R.  910,  22 
S.  W.  168. 
A  Judgment  following  prayer  of 
petition  is  not  void,  though  peti- 
tion shows  there  is  no  cause  of  ac- 
tion. Cited,  Bitzer  ▼.  Mercke,  111 
Ky.  307. 

Christie  T.  Stegert  21  R.  1799,  66 
S.  W.  621. 

01&ristler*s   Ezors*   ▼•   Meddis,    6 

B.  Mon.  36. 

Real  estate  is  converted  into  per-  ^ 
sonalty  immediately  on  death  of 
testator  only  when  the  direction  to 
sell  is  positive.  Cited,  Bumsides' 
Admr.  v.  Wall.  9  B.  Mon.  322;  Hock- 
er  V.  Gentry,  3  Met  472. 

Where  a  thing  which  will  be  con- 
sumed in  use  is  given  absolutely, 
though  only  for  life,  the  donee  takes 
an  absolute  estate.  Cited,  Major  v. 
Hemdon,  78  Ky.  126. 

ClLristman  t.  Chess,  102  Ky.  230, 
19  R.  1244,  43  S.  W.  426. 
Appeal  does  not  lie  from  order 
granting  new  trial.     Cited,  Mergen- 
thal  V.  St  Ry.  Co.,  104  Ky.  427. 

Christman  t.  Hahn,  10  R.  377,  9 
S,  W.   279. 

Subjection  of  wife's  property  to 
claims  of  husband's  creditors.  Cit- 
ed, Morrison  v.  Morrison,  113  Ky. 
613. 

Married  woman  cannot  make  val- 
id power  of  attorney  to  convey  her 
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land.     Cited,  Swafford  v.  Herd,  23 
R.  1557. 

Christopl&er   t.   Blaekford,    1    B. 

Moil.  197. 
Sales  on  return  of  no  property; 
failure  to  give  day  of  pa3rment.  Cit" 
ed,  Dawson  v.  Mitchel,  4  B.  Mon. 
415. 

Christopher   t.   OoTimstom,    2    B. 

Mon.  357. 
Fraudulent  conveyances.      Cited, 
Bank  of  Commerce  v.  Payne,  86  Ky. 
463;    Robinson,    Norton    ft    Co.    v. 
Worley,  19  R.  792. 

Christopher  t.  Searoy,  12  Bush, 
171. 
Rehearing  will  not  be  granted  to 
allow    transcript    to    be    perfected. 
Cited,  Yeager  v.  Groves,  78  Ky.  282; 
Martin  v.  Royse,  21  R.  1353;    Mc- 
♦    Gerty  v.  McGerty,  21  R.  1360;  Leon- 
ard's Admr.  v.  Cowling,  28  R.  145. 

Chrystal  t.  Com.,  9  Bush,  669. 

Answer  expected  from  witness 
must  appear  in  order  to  show  error 
in  refusing  to  admit  It  Cited, 
Brown  v.  Com.,  14  Bush,  410. 

Homicide  resulting  from  negli- 
gence. Cited,  Minton  v.  Com.,  79 
Ky.  465;  York  v.  Com.,  82  Ky.  366; 
Com.  V.  Matthews,  89  Ky.  291; 
Smith  V,  Com..  93  Ky.  322.  Ex- 
plained, Spriggs  V.  Com.,  113  Ky. 
731;  Montgomery  v.  Com.,  26  R. 
358. 

Chun  T.  Ky.  Sc  Ind.  Bridge  Co., 

23  R.  1092,  64  S.  W.  649. 

Church  T.  Chmmhers,  3  Dana,  274. 
Proceedings  under  statute  to  sub- 
ject boat  for  carrying  slaves.  Cit- 
ed, Strader  v.  Fore,  2  B.  Mon.  124; 
McFarland  v.  McKnlght,  6  B.  Mon. 
500,  513. 


Boundary  of  State.  Cited,  Meyler 
V.  Wedding,  {dissenting  opinion), 
107  Ky.  697. 

Church  t.  Church,  4  J.  J.  Mar.  13. 

Church  t.  Hallcy,  7  R.  588,  61L 

Church  t.  Halley,  10  R.  447. 

Church    ▼.    Macey,    1    Mar.    274 
(202). 

Church  T.  Steele,  1  Mar.  328  (242). 
Evidence  of  admission  of  fact  in 
proposal  of  compromise.     Cited,  I. 
C.  R.  Co.  V.  Manion,  113  Ky.  11. 

Church  T.  Bd.  of  Trustees,  28  R. 

162.  89  S.  W.  122. 

ChurchiU  t.  Cobb,  6  B.  Mon.  356. 

ChurchiU    t.    Churchill,    2    Met 

466. 

Wills;  "children." 

Sheets  v.  Grubbs,  4  Met.  341;  Dun- 
lap  V.  Shreve,  2  Duv.  348;  Hopson's 
Bxor.  V.  Shipp,  7  Bush,  647;  Duvall 
V.  Goodson,  79  Ky.  227;  Chenault's 
Gdn.  V.  Chenault,  88  Ky.  85.  89; 
Miller  v.  Carlisle,  90  Ky.  208;  Orms- 
by  V.  Dumesnil,  91  Ky.  608. 

Churchill    t.     Churchill,     23     R. 

2365,  67  S.  W.  265. 

Churchill  t.  Com.,  13  B.  Mon.  333. 
Jurisdiction  on  appeal;  interest 
in  land  involved.  Cited,  Nazareth 
Literary,  etc..  Institution  v.  Com., 
14  B.  Mon.  217. 

Churchill  T.  Grundy,  5  Dana,  99. 

Churchill  T.  Hohn,  20  R.  200,  45 
S.  W.  498. 

Churchill  t.  Beuuer,  8  Bush,  256. 
Will  construed  so  as  to  give  effect 
to  all  parts.  Cited,  Lou.  Pres.  The- 
olog.  Seminary  v.  Trust  Co.,  113  Ky. 
349,  352. 
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dmrcUIl  ▼•  Bosers»  Hard.  182 
(190). 

Judgment  Cited,  Gano  v. 
Slaughter,  Hard.  (77)  83;  Jenkins 
V.  Yeates.  2  J.  J.  Mar.  49. 

Closing  argument  Cited,  Denny 
V.  Booker,  2  Bibb.  428;  Gtoldsberry 
T.  Stuteville.  3  Bibb.  346;  Higdon's 
Heirs  v.  Higdon,  6  J.  J.  Mar.  49. 

Ghurobill  ▼•  B<»sers,  3  Mon.  81. 

Statute  of  frauds.  Cited,  Worley 
T.  Tuggle.  4  Bush.  191. 

CkuTcl&lU  ▼.  Terrlll,  1  Bush.  54. 
Estoppel  by  deed.    Cited,  Clay  v. 
OhenauU.  29  R.  1088. 

CkvreUU    ▼.    THpplett,    6    J.    J. 

Mar.  517. 

Ckwrdilll's     Heirs     ▼•     Akiii,     5 

Dana.  475. 

daeiiuuiii  St  Sovtbeastem  By. 
Co.  ▼.  Gray,  10  R.  292.  9  S. 
W.  281. 

dmeimiati  Cooperage  Co.  ▼• 
Bate,  14  R.  141. 

Clnctnnati     Cooperage     Co.    .▼• 
Bate,  14  R.  469. 
Corporations;     irregularities     in 
organization.    Cited,  Drake  v.  Hem- 
don.  28  R.  1107. 

dneiiuiati  Cooperage  Co.  ▼• 
Bate,  96  Ky.  356.  16  R.  626.  26 
S.  W.  538.  49  Am.  St  Rep.  300. 

Change  of  corporate  name;  effect 
Cited,  Senn  v.  Levy.  Ill  Ky.  325; 
Drake  v.  Hemdon.  28  R.  1107. 

Subscribers  to  stock  in  proposed 
corporation  are  partners.  Cited, 
McC^irmel  Tel.  Co.  v.  McCarmel  6 
Plemlngsburg  Tel.  CJo..  27  R.  31. 

Clneijuiati     Cooperage     Co.     ▼• 
Com.,  11  R.  629. 
Navigable  streams;  rights  of  pub- 


lic.   Cited,  Warner  v.  Ford  Lumber 
ft  Mfg.  Co..  29  R.  529. 

Cincinnati     Cooperage     Co.     ▼. 
•    Woodyard,   21   R.   1221.   54   S. 
W.  831. 

Cincinnati  H.  Sc  D.  B.  Co.  ▼. 
Spratt,  2  Duv.  4. 
Through  bill  of  lading;  liability 
of  initial  carrier.  Distinguished, 
U.  S.  Mail  Line  Co.  v.  Carrollto|i 
Pur.  Mfg.  O).,  101  Ky.  662. 

Cincinnati  Ins.  Co.  ▼.  Bakcvell, 

4  B.  Mon.  541. 

Cincinnati   Nat.   Bank  ^   Silva, 

9  R.  405. 

Cincinnati  Iicaf  Tob.  Warehonse 
▼•  Combs,  109  Ky.  21,  22  R. 
523,  58  S.  W.  420. 

Cincinnati  Iicaf  Tob.  Warebonse 
Co.  ▼.  Thompson,  105  Ky.  627, 
20  R.  1439,  49  S.  W.  446. 
Homestead;    temporary    removal 
not  abandonment.      Cited,  Herring 
V.  Johnson,  24  R.  1942;  Ball  v.  Ram- 
sey, 25  R.  1269. 

Cincinnati,  N.  O.  A  T.  P.  B.  Co. 

▼.  Adams,  11  R.  833,  13  S.  W. 

428. 
Fellow  servants.      Explained,  L. 
&  N.  R.  Co.  V.  Coniff,  90  Ky.  562. 

Cincinnati,  N.  O.  Sb  T.  P.  By.  Co. 

▼.  Bagby,  16  R.  533,  29  S.  W. 

320. 
Injury  to  stock  on  railroad  track; 
first  duty  is  to  passengers.     Cited, 
L.  &  N.  R.  Co.  V.  Bowen,  18  R.  1101; 
Kean  v.  ChenauU.  19  R.  449. 

Cincinnati,  N.  O.  A  T.  P.  By.  Co. 
▼  Barber,  17  R.  424,  31  S.  W. 
482. 
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OiaoiiULati,  IT.  O.  Sb  T.  P.  By.  Co. 
▼•  Barker,  14  R.  143. 

dnelAiiati,  K.  O.  A;  T.  P.  B.  Co. 
▼.  Barker,  94  Ky.  71,  14  R.  751. 
21  S.  W.  347. 
Negligence;      evidence.        Cited, 
Greer  v.  L.  ft  N.  R.  Co.,  94  Ky.  175. 
Erection   of   building   near   rail- 
road track  Is  not  negligence.    Cited, 
R.  Ck).  V.  CecU,  28  R.  834. 

Cinelnnati,  K.  O.  4b  T.  P.  B.  Co. 
▼.  Barkley,  13  R.  331. 

Olneiiuuitl,  N.  O.  A  T.  P.  B.  Co. 
▼.  Bamett,  7  R.  449,  455. 


Olnelnnatl,  K.  O.  Sb  T. 
▼•  Barr,  6  R.  450. 


P.  B.  Co. 


Clneinnati,  K.  O.  So  T.  P.  By.  Go. 

▼.  Bavskman,  116  Ky.  479,  25 

R.  705.  76  S.  W.  351. 
Obstructing  public  road;  jurisdic- 
tion of  courts.    Cited,  Com.  v.  I.  C. 
R.  Co.,  29  R.  103. 

Clnolnnati,  K.  O.  A  T.  P.  By.  Co. 

▼.  Bell,  25  R.  10,  74  S.  W.  700. 

Railroads;    special    attention    to 

passengers.    Explained,  I.  C.  R.  Co. 

V.  Cruse,  29  R,  918. 

Olnoinnati,  K.  O.  A  T.  P.  By.  Co. 
▼•  BnrgeM,  27  R.  252,  84  S.  W. 
760. 

Clnoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Caskey,  24  R.  2392,  74  S.  W. 
201. 

Clnoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Cecil,  28  R.  830,  90  S.  W. 
585. 

Clnoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Clark,  11  R.   182. 

Cincinnati,  K.  O.  ft  T.  P.  By. 
Co.  ▼•  Clark,  11  R.  286. 


Cincinnati,  K.  O.  ft  T.  P.  By.  Co. 

▼.  Clark,  11  R.  808. 
Damages  not  allowed  on  affirm- 
ance unless  supersedeas  bound  in 
record.  Followed,  Mutual  Plre  Ins. 
Co.  V.  Hammond,  21  R.  205. 

Cincinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Com.,  81  Ky.  492,  5  R.  445. 

Valuation  or  assessment  of  pro- 
perty Is  a  mlnlsteral  act.  Cited, 
Slaughter  v.  City  of  Louisville,  89 
Ky.  122;  Cassldy  v.  Young,  92  Ky. 
232. 

Taxation  of  railroads.  Cited,  Com. 
V.  Smith,  92  Ky.  45. 

Taxation;  State  Board  of  Equal- 
ization. Cited,  Spalding  v.  Hill,  86 
Ky.  662. 

Cincinnati,  K.  O.  ft  T.  P.  By. 
Co.,  ▼.  Com.  21  R.  418,  51  S. 
W.  568. 

Cincinnati,    K.    O.    ft    T.   P.    By. 

Co.,    ▼.    Com.    26    R.    1106,    83 

S.  W.  562. 

Foreign  corporations;    franchise; 

double  taxation.     Cited,  Com.  v.  C. 

&  O.  Ry.  Co.,  27  R.  1085. 

Cincinnati,  N.  O.  ft  T.  P.  By. 
Co.  ▼.  Conlcy,  14  R.  568,  20 
S.  W.  816. 

Cincinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Cook,  113  Ky.  161,  23  R. 
2410,  67  S.  W.  383. 

Constitution  authorizes  recovery 
for  ordinary  negligence.  Cited, 
Southern  Ry.  v.  Otis,  25  R.  1687. 

Negligence  question  for  jury. 
Cited,  I.  C.  R.  Co.  v.  Cane,  28  R. 
1021. 

Removal  of  causes.  Cited,  Pierce's 
Admr.  v.  I.  C.  R.  Co.,  27  R.  804;  I. 
C.  R.  Co.  v.  Leisure,  28  R.  769. 

Negligent  servant  may  be  Joined 
in  suit  against  master.  Cited,  I.  C. 
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R.  Co.  V.  Houchlns,  28  R.  501;  New 
EUerslie  Fishing  Club  y.  Stewart, 
29  R.  415. 

Declaration  of  servant  may  be 
admissible  against  him,  but  not 
against  master.  Cited,  I.  C.  R.  Co. 
▼.  Houchins,  28  R.  503. 

Clneiiuuiti,  K.  O.  St  T.  P.  Ry.  Go. 

▼.  Cook,  24  R.  2152.  73  S.  W. 
765. 

Clneiiuuitit  K.  O.  ft  T.  P.  By.  Co. 
▼.  Cook,  25  R.  356,  75  S.  W.  218. 

ClneimiiAti,  K.  O.  ft  T.  P.  By.  Go. 

▼.  Curd,  22  R.  1222,  60  S.  W. 

297. 
Court  need  not  give  whole  law 
in  civil   case   unless  so   requested. 
Cited,  Berry  v.  Evans,  28  R.  24;  St 
Ry.  Co.  V.  Core,  29  R.  839. 

ClneimiiAti,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Curd,  28  R.  177,  89  S.  W.  140. 

Clnelniiati,  K.  O.  ft  T.  P.  By.  Co. 

▼.  Diokerson,   102   Ky.   560,   19 

R.  1817.  44  S.  W.  99. 

Tresi>as8er8    on    railroad    track. 

Cited,  Goodman's  Admr.  v.  L.  &  N. 

R,  Co.,  116  Ky.  904. 

Oindaaati,  K.  O.  ft  T.  P.  By.  Go. 

▼.  Fianell,  108  Ky.  135,  22  R. 

86,  55  S.  W.  902,  57  L.  R.  A.  266. 

Assumed   risks;    infants.      Cited, 

Mayfield  Woolen   Mills  v.  Prazier, 

25  R.  2264. 

Cineimiiati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Qraves,  9  R.  535. 
Carrier  cannot  'contract  for  relief 
from  its  negligence.  Cited,  L.  ft  N. 
R.  Co.  V.  Frazee,  24  R.  1276. 

Ciadaaati,  N.  O.  ft  T.  P.  By.  Go. 

▼.  Oraves,  21  R.  684,  52  S.  W. 
961. 
Carriers;    limitaUon  of  liability. 


Cited,  I.  C.  R.  Co.,  v.  Radford,  23 
R.  888;  Adams  Express  Co.  v. 
Walker.  26  R.  1027. 

Glneianati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Oroea,  14  R.  815. 

Glaelaaati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Chregg,  25  R.  2329,  80  S.  W. 
512.       . 

Glaelaaati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Orover,  11  R.  236. 
Stock  shipped  with  attendants; 
burden  of  proving  negligence.  Cited, 
Cincinnati,  etc.,  R.  Co.  v.  Sanders, 
118  Ky.  120. 

Claolaaatl,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Hill,  28  R.  530,  89  S.  W.  523. 

Glaelaaati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  H<»gaa,  16  R.  444. 

Glaelaaati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Haloomb,  25  R.  1444,  78  S. 
W.   205. 

Glaelaaati,  K.  O.  ft  T.  P.  By.  Go. 

▼.  Jaoksoa,  22  R.  630,  58  S.  W. 

526. 

Jerks    of    train    not   necessarily 

negligence   as   to   employe   injured 

thereby.    Cited,    Yates    v.    Millers 

Creek  Construction  Co.,  28  R.  332. 

Glaelaaati,  K.  O.  ft  T.  P.  B7.  Go. 
▼.  Kera,  15  R.  656. 

Claolaaatl,  N;  O.  ft  T.  P.  By.  Go. 
▼.  Lewallea,  17  R.  863,  32  S. 
W.  958. 

Claolaaatl,  N.  O.  ft  T.  P.  By.  Go. 
▼.  liogaa,  29  R.  1123,  96  S.  W. 
910. 

Claolaaatl,  N.  O.  ft  T.  P.  By.  Go. 
▼.  L.  ft  N.  B.  Co.,  97  Ky.  128, 
17  R.  21,  30  S.  W.  408. 
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CiAcinnati,  N.  O.  ft  T.  P.  By.  Co. 
▼.  Mmley,  25  R.  690,  76  S.  W. 
334. 

Cimoinnati,  K.  O.  A  T.  P.  By.  Co. 

▼.  Bf«m,  27  R.  388,  85  S.  W. 
188,  70  L.  R.  A.  291. 

Cimoiniiati,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Miles,  13  R.  539., 

CiAoinmatl,  N.  O.  ft  T.  P.  By.  Co. 
▼.  Palmer,  13  R.  783. 

CiAolnnati,  N.  O.  ft  T.  P.  By.  Go. 
▼.  Palmer,  98  Ky.  382,  17  R. 
998.  33  S.  W.  199. 

Master  not  liable  for  Injury  to 
servant  by  his  fellow  servant.  Cited. 
Linck's  Admr.  v.  L.  &  N.  R.  CJo.,  107 
Ky.  375. 

Only  gross  negligence  of  superior 
servant  will  render  master  liable. 
Cited,  Ky.  D.  ft  W.  Co.  v.  Schreiber, 
24  R.  2240. 

Members  of  separate  train  crews 
are  not  fellow  servants.  Cited,  Cin- 
cinnati, etc.,  R.  Co.  V.  Hill,  28  R. 
533. 

Clnoinnati,  N.  O.  ft  T.  P.  By.  Co. 
w.   Pemberton,   7   R.    670,    676, 
680. 

Cinelnnati,  K.  O.  ft  T.  P.  By.  Co. 

▼•  Pemberton,  8  R.  169. 

Discounted  note;  liability  of  in- 
dorsee Cited.  Brown  v.  Crofton,  25 
R.  754. 

Cinoinnatl,  K.  O.  ft  T.  P.  By.  Go. 
▼.  Pemberton,  9  R.  859. 
Res  judicata.  Cited,  Cain  v.  Ins. 
Co.,  29  R.  476. 

Cincinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Pendleton,  29  R.  721,  96  S. 
W.  434. 
Injury  to  live  stock   in  transit; 


evidence.    Cited,  C.  N.  O.  ft  T.  P.  R. 
Co.  V.  Logan,  29  R.  1124. 

Clnoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  PriTitt,  92  Ky.  223,  13  R.  474, 
•     17  S.  W.  484. 

Action  for  death;  '^wilful  neglect" 
statute.  Di8tin0ui8hed,  Elast  Tenn. 
Tel.  Co.  V.  Simms,  99  Ky.  410;  20 
R.  1330;  L.  ft  N.  R.  Co.  v.  Kelly, 
100  Ky.  448;  Roseberry's  Admr.  v. 
N.  N.  &  M.  V.  Co.,  19  R.  198. 

Clnoinnati,  N.  O.  ft  T.  P.  By.  Co. 
▼.  Biehardson,  14  R.  367. 

Clnoinnati,  K.  O.  ft  T.  P.  By.  Co. 

▼.  Boberts,  110  Ky.  856,  23  R. 

264,  62  b.  W.  901. 

Members    of    crews    of    separate 

trains     are     not     fellow     servants. 

Cited,  C.  N.  O.  &  T.  P.  R.  Co.  v.  Hill, 

28  R.  533. 

Clnoinnati,  N.  O.  ft  T.  P.  By.  Co. 

▼.  Bobertson,   115  Ky.   858,   25 

R.  265,  74  S.  W.  1061. 

Removal  of  causes.  Cited,  Ayles 

V.  So.  Ry.  Co..  28  R.  31;  Dudley  v. 

I.  C.  R.  Co.,  29  R.  1031. 

Clnoinnati,  N.  O.  ft  T.  P.  By.  Co. 
▼.  Sampson,  97  Ky.  65,  16  R. 

819,  30  S.  W.  13. 

Negligence;  overhead  bridges. 
Followed  Hughes'  Admr.  v.  L.  &  N. 
R.  Co.,  104  Ky.  778;  Southern  Ry. 
Co.  V.  Duvall,  20  R.  1919  {dissent- 
ing  opinion,  22  R.  59).  Cited,  L.  ft 
N.  R.  Co.  V.  Tucker,  23  R.  1933. 

Risks  incident  to  employment 
Cited,  L.  ft  N.  R.  Co.  V.  Vestal,  105 
Ky.  466. 

Evidence  as  to  size  of  decedent's 
family  not  admissible.  Cited,  L.  ft 
N.  R.  Co.  V.  Eakin,  103  Ky.  478; 
L,  ft  N.  R.  Co.  V.  Schumaker,  112 
Ky.  436;  21  R.  805. 
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Olseiamati,  K.  O.  A  T.  P.  By.  Go. 
▼.  SmAden,   118   Ky.   115.   25   R. 
2333.  80  S.  W.  488. 

Clneiamati,  N.  O.  A  T.  P.  By.  Go. 
▼.  Sltelby,  11  R.  527. 

Oimeiiuuitit  K.  O.  ft  T.  P.  By  Go., 
▼.  StMrUtonse,  14  R.  926. 

OimdAnati,  N.  O.  ft  T.  P.  By.  Go. 
▼.  Stovt,  28  R.  714.  90  S.  W. 
258. 

Oimoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Taylor;  27  R.  351.  85  S.  W. 
168. 

CimciAnatl,  N.  O.  ft  T.  P.  By.  Co. 
▼.  TraTos,  9  R.  577. 

Oimoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Vanslit*  25  R.  1766.  78  S. 
W.  859. 

Cineiimati,  N.  O.  ft  T.  P.  By.  Co. 
▼.  Vavfflit,  25  R.  1870.  78  S. 
W.  859. 

Clneiimati,  N.  O.  ft  T.  P.  By.  Go. 
▼.  ViTion,  19  R.  687,  41  S.  W. 
580. 

Cineiimati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Webb,  103  Ky.  705,  20  R. 
330,  46  S.  W.  11. 

Cinoinnati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  Wiisbt,  11  R.  234. 
Defendant  may  both  traverse  and 
plead  contributory  negligence.  Cit- 
ed, Welngartner  v.  L.  ft  N.  R.  Co.. 
19  R.  1024. 

Oineiimati,  K.  O.  ft  T.  P.  By.  Co. 
▼.  WHsht,  17  R.  1277,  34  S. 
W.  526. 

Ciaeliinati,  O.  ft  8.  W.  B.  Co.  ▼• 
Boll,  6  R.  220. 

OiaelniiAti,  O.  ft  8.  W.  B.  Go.  ▼• 
Com.,  6  R.  308. 


Gimeiiuiati,  O.  ft  8.  W.  B.  Co.  ▼• 
Boasor,  5  R.  931. 

Ciaoinnati,  O.  ft  8.  W.  B.  Go.  ▼• 

r,  6  R.  298. 


Cineiiuuiii,  P.,  B.  8.  ft  P.  Packet 
Co.  ▼.  Malone,  29  R.  44.  92  S. 
W.  306. 

Oimolnnati  B.  Co.  ▼•  Com.,  80  Ky. 

137,  3  R.  639. 

Commonwealth  not  confined  in 
Its  proof  to  day  alleged  In  Indict- 
ment Explained,  Caweln  v.  Com., 
110  Ky.  280. 

Each  obstruction  of  road  (s  sep- 
arate offense.  Cited,  L.  ft  N.  R.  Co. 
V.  Com.,  117  Ky.  354;  I.  C.  R.  Co. 
V.  Com.,  29  R.  755. 

Public  nuisance;  continuity  of 
acts.  Explained,  Com.  v.  McGovem, 
116  Ky.  239;  L.  ft  N.  R.  Co.  v.  Com., 
16  R.  348. 

Cinoiiutati  8o.  By.  ▼.  Owmmliigs, 

6  R.  442,  443. 

Contracts;  mistake.  Cited,  Slm- 
rall  V.  City  of  Covington,  16  R.  774; 
I.  C.  R.  Co.  V.  Manlon,  113  Ky.  13. 

Arbitration.  Cited,  City  of  Cov- 
ington V.  Limerick.  19  R.  333.  , 

Cimoinnati  8o.  B.  Co.  ▼•  Hosan« 

7  R.  820. 

Ginelnnati  ^o.  By.  Co.  ▼.  Hudson, 

88  Ky.  480.  10  R.  1043.  11  S.  W. 

509. 
Railroads;  crossings;  reservation 
In  deed.     Cited,  Wilson  v.  I.  C.  R. 
Co.,  29  R.  172;   L.  ft  A.  R.  Co.  v. 
Sale.  29  R.  427. 

Ciaoinnati  8o.  B.  Co.  ▼.  Lyon,  1 

R.  280. 

Cin<jinnati  8o.  By.  Co.  ▼.  8bak« 
ers  Society,  25  R.  1339,  78  S 
W.   130. 
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Oimetamatl  M^im,  By.  ▼•  Skvop* 
•Idre,  6  R.  449. 

Cimetamatl  St.  Ij.  ft  K.  O.  R.  Oo. 
▼.  Coffee,  7  R.  451. 
Improper  argument  must  be  ob- 
jected to  on  trial  or  objection 
waived.  Cited,  Owens  v.  Jenkins, 
25  R.  1570;  Doerhoefer  v.  Shew- 
maker,  29  R.  1195. 

Oimeinnatl  Tlmes«8tar  Go.  ▼• 
Framee,  22  R.  1666,  61  S.  W. 
18. 

Olndiuuiti  Toll*  Wareliowfle  Go. 
^  I.esUe,  117  Ky.  478,  25  R. 
1570,  78  S.  W.  413. 

Oinciaaati  Tob.  Warehouee  Oo« 
▼.  Matthews,  24  R.  2445,  74 
S.  W.  242. 

CisseU  ▼.  O'Neal,  8  R.  780. 

Cissell  ▼.  Rapier,  3  R.  690. 

Oissna  ▼.  Smiley,  10  R.  722. 

Oitlaens'  Bank  of  Dyerslmrs*  ▼• 

llillet,  103  Ky.  1,  20  R.  5;  44 

S.  W.  366,  44  L.  R.  A.  664,  83 

Am.  St  Rep.  546. 

Exhibit   cannot   supply   material 

omission  in  pleading.     Cited,  Golf 

V.  Janeway,  26  R.  528. 

Oitlaens*  Bank  of  Paris  ▼•  Hous- 
ton, 98  Ky.  139,  17  R.  701,  32 
S.  W.  397. 

Oitisens*  Bank  of  Paris  ▼•  Pat- 
terson, 78  Ky.  291. 
Distribution  of  estate  of  insol- 
vent debtor;  statutory  rule  regulat- 
ing distribution  of  insolvent  deced- 
ents' estate  applies.  Cited,  Bank  of 
Louisville  V.  Lockridge,  92  Ky.  474 
(Sup.  Ct  12  R.  938);  Pishback  v. 
Ambrose,  13  R.   326. 


Oitisens  Bank  of  Skelkyrille  t* 
Oity    of    SkelbyTille,    19    R. 

247,  39  S.  W.  1116. 

Oitisens  B.  ft  L*  Assn.  ▼•  Kline, 

21  R.  925,  54  S.  W.  1099. 

Oitisens'  Oas-Li^kt  Oo.  ▼•  Xionis- 
▼ille  Gas  Oo^  81  Ky.  263,  5  R. 
72. 
Franchises;  gas  and  electric  light 
companies;  injunction.     Cited,  Peo- 
ples E.  L.  ft  P.  Co.  V.  Capital  G.  6 
E.  L.  Co.,  116  Ky.  87;  Kennedy  v. 
Crum,   16   R.   259;    Northern   Coal 
ft  Coke  Co.  V.  Nield,  29  R.  192. 

Oitisens  General  Eleetrie  Oo.  ▼• 
Am.  EL  Works,  21  R.  1723,  55 
S.  W.  1078. 

Oitisens  Ins.  Oo.  ▼.  Bland,  19  R. 

110,  39  S.  W.  825. 

Oitisens  Ins.  Oo.  ▼.  Orist,  22  R. 

47,  56  S.  W.  658. 

Fire  insurance;  iron  safe  clause 
not  binding.  Cited,  Germania  Ins. 
Co.  V.  Ashby,  112  Ky.  309. 

Powers  of  agent  Cited,  Ins.  Co. 
V.  Thomason,  27  R.  160. 

Oitisens  Ins.  Oo.  ▼•  Henderson 
Elevator  Oo.,  27  R.  151,  84  S. 
W.  580. 

Oitisens  Ins.  Oo.  ▼.  Henderson 
Elevator  Oo.,  29  R.  976,  96  S. 
W.  601. 

Oitisens   Kat.  3ank  ▼.  Boswell, 

12  R.  468. 

Oitisens'  Kat.  Bank  ▼.  Boswell, 

93  Ky.  92,  14  R.  17,  19  S.  W. 

174. 
Action  to  settle  decedent's  estate; 
parties;  jurisdiction.  Cited,  Bank 
of  Ky.  V.  Winn,  110  Ky.  146.  Ex- 
plained, Hilton  V.  Hilton,  110  Ky. 
525.  Cited,  Galloway  v.  Craig,  29 
R.  5. 
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Actions  to  try  title  to  land;  jur- 
isdiction. Cited,  Graham's  Heirs  v. 
Kitchen.  118  Ky.  27. 


Oltlaeas   Kat.  Bank  ▼•   Biirtoa» 

28  R.  864,  90  S.  W.  944. 
Franchise  tax.    Cited,  Com.  v.  CX 
ft  O.  R.  Ck).,  28  R.  1112. 

Oltlsens'  Kat.  Bank  ▼•  Oallowayy 

19  R.  1630.  44  S.  W.  104. 

Oitisens'  Kat.  Bank  ▼•  Com.,  118 

Ky.  51,  25  R.  2254.  26  R.  62,  80 
S.  W.  479.  81  S.  W.  686. 
Taxation;    National   bank   stock. 
Cited,  Marion  Nat  Bank  y.  Bnrton, 
28  R.  864.  872. 

Assessment  of  omitted  property; 
supervisory  powers  of  courts.  Cited, 
CJom.  V.  Am.  Tob.  Co.,  29  R.  746. 


Oitlaens    Kat.    Bank 
lard,  6  R.  588,  597< 


▼•    Bronil- 


Oitlaens   Kat.  Bank  ▼•  Forman, 

111  Ky.  206.  23  R.  613;  63  S. 
W.  454,  757. 
National  banks;  penalty  for  tak- 
ing  usury.  Cited,  Second  Nat  Bank 
V.  Pitzpatrick,  111  Ky.  231,  233, 
236;  /'exander  v.  First  Nat  Bank, 
114  Ky.  692. 

Oitlaens  Kat.  Bank  ▼.  Hnbbert» 

97  Ky.  768,  17  R.  515,  31  S.  W. 
736. 

Oitlsens*  Kat.  Bank  ▼•  Jeffenon, 

88  Ky.  651,  11  R.  174,  11  S.  W. 

767. 
Powers  of  trustees  as  to  invest- 
ments. Cited,  F.  T.  ft  S.  V.  Co.  v. 
Olover,  90  Ky.  358.  Explained, 
Bank  of  Ky.  v.  Winn,  110  Ky.  145, 
146;  Calloway  v.  Calioway,  19  R. 
875;  Cox  v.  Pant,  19  R.  1651;  Bank 
v.  Reed,  23  R.  1898. 


Oitlsens*  Kat.  Bank  ▼•  Benlck» 

13  R.  747,  18  S.  W.  364. 

Oitlaens  Sarins  Bank  ▼.  City  of 
Owensboro,  102  Ky.  174,  19  R. 
248,  39  S.  W.  1030. 
For  citations,  see  Deposit  Bank 

of  Owensboro  y.  Daviess  Co. 

Oitlsens'  Savins  Bank  ▼.  Hays^ 

96   Ky.   365,   16   R.   505,   29   S. 
W.  20. 

Same  case,  second  appeal.  101  Ky. 
203. 

Drawer  of  inland  bill  entitled  to 
notice  of  non-payment;  no  protest 
required.  Cited,  Murphey  v.  Sav- 
ings Bank,  110  Ky.  230. 

Oitlsens  Savinss  Bank  ▼•  Hibbs, 

11  R.  441. 

Oitlsens  Savings  Bank  ▼•  How- 
ard, 15  R.  331. 

Oitlsens  Savings  Bank  ▼•  Land- 

mm,  27  R.  693,  86  S.  W.  516. 

Oitlsens  Savincs  Bank  ▼.  Lyd- 
dane,  21  R.  739.  62  S.  W.  953. 

Oitlsens  Savings  Bank  ▼•  Hlllery 

6  R.  511,  522,  524. 

Oitlsens  Savings  Bank  ▼•  Mltek- 
ell   Tea  ft;   Coffee   Oo.,   28   R. 

1200,  91  S.  W.  261. 

Oitlsens  Savings  Bank  v,  Wal« 

den,  21  R.  739,  52  S.  W.  953. 

Principal     presumed     to     have 

knowledge  of  agent    Cited,  Ins.  Co. 

V.  Chosen  Friends  Lodge,  29  R.  395. 

Oity  and  Snbnrban  Tel.  Assn«  v. 
Woodwortk,  27  R.  860.  86  S. 
W.  972. 

Oity  Oonnoil  of  Riekmond  v* 
Powell,  101  Ky.  7,  16  R.  174, 
27  S.  W.  1. 
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School  tax;  construction  of  §  157 
Ky.  Const  Cited,  Com.  y.  L.  ft  N. 
R.  Co.,  105  Ky.  210;  Brown  v.  Bd. 
of  Ed..  108  Ky.  787. 

Municipal  indebtedness.  Cited, 
Ramsey  v.  City  of  Shelbyville.  26 
R.  1105;  Trustees  v.  Kane.  27  R. 
985. 

City  Kat.  Bank  ▼.  City  of  Padn- 
eali,  10  R.  221.  9  S.  W.  218. 
Taxation     of     banks;      contract 
rights.       Cited,    Com.    v.    Farmers 
Bank.  97  Ky.  614,  618. 

City  ITat.  Bank  ▼•  Gardner,  5  R. 

682,  689. 
Fraudulent      conveyances;      evi- 
dence.   Cited,  Cincinnati  Tob.  Ware- 
house Co.  Y.  Matthews,  24  R.  2446. 


City   Kat.  Bank 

351. 

City   Kat.  Bank 

R.  204. 


w.  Smitk,   1   R. 
V.  Trimble,   13 


City  of  Aakland  ▼•  Cnlliertflon, 

103  Ky.  161,  19  R.  1812,  44  S. 
W.  441. 

City  of  Ansnata  ▼•  MoKibben,  22 

R.  1224.  60  S.  W.  291. 

Apportionment  warrants;  prima 
facie  case.  Cited,  Gaertner  v.  Stone 
Co.,  114  Ky.  163;  City  of  Augusta 
V.  Taylor,  23  R.  1647. 

Grade  of  street  Cited,  Langan  v. 
Bitzer,  26  R.  580. 

City  of  Ansnsta  ▼.  Taylor,  23  R. 

1647,  65  S.  W.  837. 

City  of  Bardstown  ▼.  Hurst,  28 

R.  92,  89  S.  W.  147. 
Response,   28   R.   603,   89   S.   W. 
724. 

City  of  Bardstown  ▼.  Nelson  Co^ 

25  R.  1478.  78  S.  W.  169. 


City  of  Bardstown  ▼•  Kelson  Co.* 

28  R.  710,  90  S.  W.  246. 

City  of  Bowling  Green  ▼•  Bar« 
elay,  12  R.  190. 

City  of  Bowlins  Green  ▼•  Bat- 
elay,  12  R.  228. 

City  of  Bowlins  Green  ▼•  Bat- 
cUy,  91  Ky.  66.  12  R.  676,  14 
S.  W.  968,  10  L.  R.  A.  778. 
Taxation  of  banks.     Cited,  Com. 

V.  Bank,  19  R.  266. 

City  of  Bowlins  Green  ▼•  Car- 
son, 10  Bush.  64. 

City  of  Bowling  Green  ▼•  Dnn- 

28  R.  1177.  91  S.  W.  268. 


City  of  Bowlins  Green  ▼•  Elrod, 

14  Bush.  216. 

Lower  court  cannot  grant  appeal 
after  expiration  of  term.  Followed, 
Am.  Ace.  Co.  V.  Reigart.  92,  Ky.  143. 

Dismissal  of  appeal  granted  in 
lower  court  does  not  bar  right  to 
appeal  from  Clerk  of  Court  of  Ap- 
peals. Followed,  Welch  v.  Nat 
Cash  Register  Co.,  103  Ky.  194; 
Sweeney  v.  Coulter,  109  Ky.  300. 
Distinguished,  Nickell  v.  Bank,  109 
Ky.  642. 

Recovery  of  taxes  paid  by  mis- 
take. Cited,  City  of  Lou.  v.  Ander- 
son, 79  Ky.  343. 

City  of  Bowling  Green  ▼.  Gaines, 

29  R.  1013,  96  S.  W.  852. 

City  of  Bowling  Green  ▼.  Ma- 
sonie  Mnt.  Life  Ins.  Co.,  5  R. 

697. 

City  of  Bowlins  Green  ▼•  Potter, 

8  R.  522. 

City  of  Cadis  ▼.  Wniman,  20  R. 

1776,  50  S.  W.  49. 
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Gitj  of  OamplieUsTme   ▼•   Ode- 
wait,  24  R.  1739,  72  S.  W.  314, 
60  L.  R.  A.  723. 
DUsenting  opinion,  24  R.  1717,  72 

S.  W.  314. 

Oity  of  Carlisle  ▼.  Deposit  Bank, 

102   Ky.   174,   19   R.   248,   39   S. 
W.  1030. 
For  citations,  see  Deposit  Bank 
of  Owensboro  v.  Daviess  Co. 

Gity     of     Carlisle     ▼•     Farmers' 
Baak,  102  Ky.  174,  19  R.  248, 
39  S.  W.  1030. 
For  citations,  see  Deposit  Bank 
of  Owensboro  v.  Davi.-^^s  Co. 

City  of  Carlisle  ▼.  Heekinser,  103 

Ky.  381,  20  R.  74,  45  S.  W.  358. 
License  on  trades  authorized.  Cit- 
ed, Crosdale  v.  City  of  Cynthiana, 
21  R.  38;  West  v.  City  of  Mt  Ster- 
ling,  23  R.  1672;  Shogars  v.  Hamil- 
ton, 29  R.  130. 

City  of  Carlisle  ▼.  Seerest,  25  R. 

336,  75  S.  W.  268. 

Liability  of  city  for  injuries  from 
defects  and  obstructions  in  streets. 
Cited,  Tel.  Co.  v.  Pharis,  25  R.  1839, 
1840;  Yates  v.  City  of  Covington, 
26  R.  1155. 

City  must  use  reasonable  care 
to  protect  pedestrians  from  falling 
In  excavations  on  private,  lots,  ad- 
jacent to  streets.  Distinguished, 
Hoffman  v.  City  of  Maysville,  29  R. 
1247. 

City  of  Catlettsbnrg  ▼.  Self,  115 

Ky.   669,   25   R.   161,   74   S.   W. 

1064. 
Street  improvements;  original 
construction.  Cited,  Adams  v.  City 
of  Ashland,  26  R.  186;  Gedge  v.  City 
of  Covington,  26  R.  274;  Helm  v. 
Figg,  28  R.  397;  Lindsey  v.  Braw- 
ner,  29  R.  1238. 


Street  improvements  not  a  tax. 
Cited,  Dyer  v.  City  of  Newport,  26 
R.  205. 

Taxes  to  pay  bonds.  Cited,  Car- 
penter V.  Town  of  Cent.  Covington, 
26  R.  436. 

City  of  Clinton  ▼.  Franklin,   26 

R.  1053,  83  S.  W.  142. 

City  of  Clinton  ▼.  Franklin,   26 

R.  1056,  83  S.  W.  140. 

City  of  Colnmbns  t.  Dnlfy,  4  R. 

830. 

City  of  Colnmbns  ▼.  Grey,  2  Bush, 
476. 
Case     involving    same    matters, 
Memphis,  etc.,  Packet  Co.  v.  Grey, 
9  Bush,  148,  149. 

City  of  CoTinston  ▼•  Artbnr,  12 

R.  163,  14  S.  W.  121. 
City  taxes.    Cited,  L.  &  N.  R.  Co. 
V.   Cincinnati,   etc,   R.   Co.,   22   R. 
724. 

City  of  Covington  ▼•  Asman,  113 

Ky.   608,   24   R.   415,   68   S.   W. 
646. 

City  not  liable  for  negligent  ob- 
struction of  street  by  third  person, 
except  after  notice  and  reasonable 
time  to  remove  it  Cited,  City  of 
Lou.  V.  Brewer,  24  R.  1675;  Can- 
field  V.  City  of  Newport,  24  R.  2213; 
Bell  V.  City  of  Henderson,  24  R. 
2434;  City  of  Midway  v.  Lloyd,  24 
R.  2450;  City  of  Richmond  v.  Mar- 
tin. 25  R.  1518;  West  Ky.  Tel.  Co. 
V.  Pharts,  25  R.  1839. 

City  of  CoTington  ▼•  Asn&an,  25 

R.  2078,  80  S.  W.  161. 

City  of  Covinston  ▼.  Berry,  27  R. 

962,  87  S.  W.  317. 

City  of  Covington  ▼.  Biskop,  10 

R.  939,  11  S.  W.  199. 
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Oitj  of  OoTinstoii  ▼•  Bostwlck* 

26  R.  780»  62  S.  W.  669. 

City   of   OoTiAstoiL   ▼•   Boyle,    6 

Bush,  204. 
Assessments   for  street  improve- 
ments.      Cited,    Broadway    Baptist 
Church   V.    McAtee,    8    Bush,    512; 
Frantz  v.  Jacob,  88  Ky.  535. 

City  of  CoTitkztou  ▼•  Bramlese* 

14  R.  395. 

Negligence  not  imputed  to  child. 
Cited,  Paducah  St  Ry.  Co.  v.  Ad- 
kins,  14  R.  429. 

City  liable  for  failure  to  keep 
bridge  in  repair.  Cited,  Town  of 
Paintsville  v.  Com.,  21  R.  1635. 

Oity  of  OoTiMgtou  ▼•  Brids®  Co., 

7  R.  684. 

Oitj  of  CoTiAston  ▼•  Brinkmaii* 

25  R.  1949,  79  S.  W.  234. 

City  of  OoTlnstoA  ▼•  Brymnt»  7 

Bush,  248. 
Duty  of  city  to  keep  streets  safe. 
Cited,   City   of   Glasgow   v.   Gillen- 
waters,  113  Ky.  144. 


City    of    CoTitkjgtou   ▼•    Casey* 

Bush,  698. 


3 


City  of  OoTinston  ▼•  C.  St  O,  By. 
Co.,  14  R.  487.  20  S.  W.  538. 

City   of  CoTinstoiL  ▼•  Com.,   107 

Ky.   680,  19  R.   105,  39   S.  W. 

836. 
City  compelled  to  pay  state  tax 
on  waterworks.      Cited,  Carrollton 
Fur.  Mfg.  Co.  V.  City  of  Carrollton, 

104  Ky.  529,  530;  City  of  Owens- 
boro  V.  Com.   (dissenting  opinion), 

105  Ky.  350;  Com  v.  City  of  Louis- 
ville, 20  R.  893;  Negley  v.  City  of 
Henderson.  21  R.  1394,  22  R.  913; 
City  of  Newport  v.  Com.,  106  Ky. 


442;  Board  y.  Com.,  26  R.  958.  Over- 
ruled, Board  of  Councllmen  y.  Com., 
29  R.  702,  706. 

City  of  CoTiAstoiL  ▼•  OoT.  Sc  Olm. 
Bridge  Co.,  10  Bush,  69. 
Case     involving    same    matters. 
Com.  V.  C.  ft  C.  Bridge  Co.,  14  R. 
838. 

City   of  OoTiAstoA  ▼.  DieU,   22 

R.  955,  59  S.  W.  492. 
Knowledge  of  condition  of  side- 
walk does  not  necessarily  preclude 
recovery  for  injuries  caused  by  de- 
fects or  obstructions.  Cited,  Town 
of  Fordsville  v.  Spencer,  23  R.  1261; 
City  of  Lou.  V.  Brewer.  24  R.  1675; 
City  of  Paducah  v.  Johnson,  29  R. 
'534. 

City  of  OovlngtoA  ▼.  Distriet  of 
HisUands,  113  Ky.  612,  24  R. 
433,  68  S.  W.  669. 

Taxing  districts;  special  act  not 
repealed  by  constitution.  Cited, 
Mclnemey  v.  Huelefeld.  116  Ky.  36; 
Com  v.  Petri,  28  R.  942;  Durritt  v. 
Davidson,  29  R.  404;  Comrs.  v. 
City  of  Newport,  29  R.  650;  Dyer 
V.  City  of  Newport,. 29  R.  656. 

Taxes;  recovery  by  action.  Cited, 
City  of  Lex.  v.  Wilson,  118  Ky.  226. 

City  of  CovinstoA  ▼•  Dressnuia, 

6  Bush,  210. 
Street    improvements;    guaranty 
by  contractor.    Explained,  Fehler  v. 
Gtosnell,  99  Ky.  390. 

City  of  CorinstoA  ▼.  Elliott,  21 

R.  895,  53  S.  W.  526. 

City  of  OoviAstoA  ▼•  EUlston,  2 

Met  226. 
For  citations,  see  City  of  Coving- 
ton V.  PowelL 
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CHtj  of  Coriastom  ▼•  First  Kat. 

Baak,   97  Ky.  590,  17  R.  465, 

31  S.  W.  1013. 
For  citations,  see  Com.  v.  Farm- 
ers Bank. 

Oity   of   Corlactoa   ▼•   Chwlisht 

Oon  8  a  515. 

City    of    CoTlnston    ▼•    German 
Kat.  Bank  of  Oot^  97  Ky.  590, 
17  R.  465,  31  S.  W.  1013. 
For  citations,  see  Com  v.  Farm- 
ers Bank. 

Oity  of  CoTinston  ▼•  Ctoyler,  12 

R.  466. 

Oity  of  OoTincton  ▼•  Ctoyler,  93 

Ky.   275,  14   R.  145,   19   S.   W. 

741. 

Will  contests;  husband  and  wife; 

competency   as   witnesses.      Cited, 

Williams  v.  Williams,  24  R.  1327; 

McDoweU  V.  McDowell,  24  R.  2272. 

Oity  of  Oorini^ton  ▼•  Glennon»  2 

R.  215. 

Oity  of  OoTinston  ▼•  Hallan,  16 

R.  128. 
Street     improvements.        Cited, 
South  Bellevue  Lot  Assn.  v.  Belle- 
Tue,  22  R.  542. 

<Hty  of  OoTinston  ▼•  Hersost  116 

Ky.  725.   25  R.   938,   76   S.   W. 
538. 
License  fees.     Cited,  Shugars  v. 
Hamilton,  29  R.  130. 

Oity  of  OoTinston  ▼•  Hoadley,  5 

R.  427,  430. 

Oity   of   Oorinston   ▼•   Hoadley, 

83  Ky.  444,  7  R.  487. 

Special  limitation  law  as  to  suits 
against  cities  valid  under  old  Con- 
stitution. Cited,  Preston  v.  City  of 
Louisville,  84  Ky.  122;  Lawrence  v. 
City  of  Louisville.  96  Ky.  597. 

Such  law  invalid  under  new  Con- 


stitution.   Cited,  City  of  Louisville 
V.  Kunts,  104  Ky.  588. 

Pleading  private  statutes.  Cited^ 
Nichols  V.  Bardwell  Lodge,  105  Ky. 
174. 

Oity  of  Oovincton  ▼.  Hnlier,  23 

R.  2107,  66  S.  W.  619. 

One  is  not  excused  from  liahility 

for  negligence  for  the  reason  that 

another  is  liable.      Cited,  City  of 

Covington  V.   Johnson,   24   R.   603. 

Oity  of  Oorinston  ▼•  Jaek,  5  R. 

315. 

Oity  of  Oovinirton  ▼•  Johnson,  24 

R.  602,  69  S.  W.  703. 
City  not  liable  tor  injuries  from 
obstructions  except  after  notice  and 
reasonable  opportunity  to  remove 
them.  Cited,  City  of  Midway  v. 
Lloyd,  24  R  2451;  City  of  Rich- 
mond V.  Martin,  25  R.  1518;  Tel.  Co. 
V.  Pharis,  25  R.  1839. 

Oity  of  Oovington  ▼.  Jones,   25 

R.  1983,  79  S.  W.  243. 

Oity  of  Oovinston  ▼•  Kanawha 
Ooal  A  Ooke  Oo.,  28  R.  636, 
89  S.  W.  1126,  3  L.  R.  A.  (N. 
S.)  248. 

Oity  of  Oovington  ▼.  Kenton  Oo^ 

26  R.  677,  82  S.  W.  392. 
County  buildings;    duty   to   pro- 
vide.   Cited,  Commissioners  v.  City 
of  Newport,  29  R.  650. 

Oity  of  Oovincton  ▼•  Iioe,  28  R. 

492,  89  S.  W.  493.   2   L,  R.  A. 
(N.  S.)  481. 

Oity  of  Oovincton  ▼•  Limerick, 

19  R.  330,  40  S.  W.  254. 

Contracts  for  work;  estimates  of 
engineer.  Distinguished,  I.  C.  R. 
Co.  V.  Manlon,  113  Ky.  12. 

Complicated  accounts;  transfer 
to  equity.  Cited,  Manion  v.  Manlon, 
27  R.  402. 
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City  of  OoTiAstoiL  ▼•  Iiudlow,  1 

Met  295. 
Presumption  in  favor  of  regulari- 
ty of  proceedings  of  city  council. 
Cited,  City  of  Lexington  v.  Headley, 

5  Bush,  511  (dissenting  opinion), 
513;  Neff  v.  Covington  S.  ft  S.  Co.. 
108  Ky.  462;  Locke  v.  Com.,  15  R. 
842. 

City  of  OoTinston  ▼.  Iivdlow,  8 

R.  706. 
Courts  will  not  interfere  for  mere 
mistake  in  judgment  of  officers  as- 
sessing property  for  taxes.  Cited, 
Odd  Fellows  Hall  Assn.  v.  City  of 
Dayton,  25  R.  666. 

City  of  OoTingtoiL  v.  MeDonald, 

94  Ky.  1,  14  R.  817,  21  S.  W. 
235. 
Dedication  of  streets.    Cited,  S.  C. 

6  C.  St.  Ry.  Co.  V.  Newport  &  L. 
A.  T.  P.  Co.,  110  Ky.  700. 

City  of  CoTincton  v.  MoKe]ft]u^ 

99  Ky.  508,  18  R.  288,  36  S.  W. 

518. 
Municipal  indebtedness;  bond  is- 
sue.   Followed,  City  of  Covington  v. 
Nadaud,  103  Ky.  456;  Gedge  v.  City 
of  Covington,  26  R.  274. 

City  of  CoTington  ▼•  MoKenna» 

27  R.  784,  86  S.  W.  689. 

City  of  Covington  ▼•  MoNiokle, 

18  B.  Mon.  262. 

City   of   Covington   ▼.   Bfanwar* 
ing,  113  Ky.  592,  24  R.  423,  68 
S.  W.  625. 
City  not  liable  for  injuries  from 
obstruction  of  street  by  third  per- 
son except  after  notice  and  reason- 
able time  to  remove  It.    Cited,  City 
of    Lou.    V.    Brewer,    24    R.    1675; 
City  of  Midway  v.  Lloyd,  24  R.  2451. 

City  of  Covington  v.  Matson,  17 

R.  1323,  34  S.  W.  897. 


City  of  Oovinston  v.  XaybenTt 

9  Bush,  304. 

City  of  Covington  ▼•  Mamies,  IS 

R.  528,  24  S.  W.  242. 

City  of  Covington  v.  Milos,   26 

R.  609,  82  S.  W.  281. 

City  of  Covington  v.  Nadand,  103 

Ky.   455,   20   R.   151,   45   S.   W. 

498. 
City  bonds;   assessments  against 
property.      Cited,  City  of  Catletts- 
burg  V.   Self,  115  Ky.  680;    Gedge 
V.  City  of  Covington,  26  R.  274. 

City  of  Covington  v.  Koland,  28 

R.  314,  89  S.  W.  216. 

City  of  Covington  v.  Page,  11  R. 

404. 

City  of  Covington  ▼•  Penoe,  11 

R.  52. 

City  of  Covington  v.  Peoples 
Bldg.  AMn^  4   R.   258. 

Amendment  of  pleadings.  Over' 
ruled,  Greer  v.  City  of  Covington, 
83  Ky.  417. 

Taxes  due  city  not  enforced  by 
suit.  Overruled,  Greer  v.  City  of 
Covington,  83  Ky.  417. 

City  of  Covington  v.  Powell,  2 

Met  226. 
City  charter  held  not  to  empower 
city  to  assess  for  taxation  money, 
debts  or  choses  in  action.  Cited, 
City  of  Louisville  v.  Henning,  1 
Bush,  383;  Spalding  v.  Paine,  81 
Ky.  423;  City  of  Newport  v.  Ringo's 
Extx..  87  Ky.  638  (9  R.  404  Sup. 
Ct). 

Recovery  of  money  paid  by  mis- 
take. Cited,  City  of  Louisville  v. 
Henning,  1  Bush,  384;  City  of  Lou- 
isville V.  Anderson,  79  Ky.  342; 
McMurtry  v.  Ky.  Cent.  R.  Co.,  84 
Ky.  465;    Followed,  Bruner  v.^Town 
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of  Stanton,  102  Ky.  462.  Cited,  Cap- 
ital Gas,  etc.  Go.  y.  Gaines,  20  R. 
1466;  Met  Life  Ins.  Co.  v.  Blesch*, 
22  R.  532. 

Gity    of    OoTinstoii    ▼•   Pwllmaii 

Co^  28  R.  199,  89  S.  W.  116. 

Oltj  of  Corinston  ▼•  Riohardson, 

8  R.  60. 

City  of  OoTinsion  ▼.  SUnkle,  14 

R.  558,  20  S.  W.  609. 

City  of  CorlnctoiL  ▼.  Shlnkle,  25 

R.  73,  74  S.  W.  652. 
Courts  will  not  interfere  for  mere 
mistake  in  judgment  of  officers  as- 
sessing property  for  taxes.  Citedy 
Odd  Fellows  Hall  Assn.  y.  City  of 
DajTton,  25  R.  666. 

Gity   of  OoT.  ▼•   SImrall,   14    R. 

896. 

City  of  OoTliistoii  ▼•   SmitlLy   12 
R.  141. 

Gity  of  Cot.  ▼•  Sovtlisate,  15  B. 

Mon.  491. 
Extension  of  town  limits;  taxa- 
tion. Cited,  Sharp's  Exor.  v.  Duna- 
van,  17  B.  Mon.  230;  Cypress  Pond 
Draining  Co.  y.  Hooper,  2  Met.  355; 
Maltus  Y.  Shields,  2  Met  556;  Ar- 
begust  Y.  City  of  Lou.,  2  Bush,  276; 
Biarshall  y.  Donovan,  10  Bush,  692; 
LouisYille  Bridge  Co.  v.  City  of 
LouisYille,  81  Ky.  200  (dissentinff 
opinion,  214) ;  City  of  Lou.  y.  Bitz- 
er,  115  Ky.  364;  City  of  CoYington 
Y.  Arthur,  12  R.  163;  City  of  Pine- 
YiUe  Y.  Creech,  16  R.  173;  Bullitt 
Y.  SelYSge,  20  R.  601.  Distinguished, 
Arb^fust  V.  City  of  LouisYille,  2 
Bush,  276;  Courtney  v.  City  of  Lou- 
isYille, 12  Bush,  422;  Benedictine 
Order  y.  Town  of  Cent  CoYington, 
99  Ky.  9.    Modi/led,  Board  of  Coun- 


cil Y.  Rarick,  102  Ky.  353.  Cited, 
Lou.  Bridge  Co.  y.  City  of  Lou.,  23 
R.  1656. 

Limit  of  power  of  local  taxation. 
Cited,  Mercer  Co.  Ct  y.  Ky.  River 
N.  Co.  (dissenting  opinion),  8  Bush, 
318;  Zimmerman  y.  Brooks,  118  Ky. 
104. 

City  of  CoTington  ▼.  SolliYan,  8 

R.  60. 

City    of   CoTington    t.    8nlliYan« 

19  R.  1884,  44  S.  W.  630. 

City  of  Corington  ▼•  Taffee,  24 

R.  373,  68  S.  W.  629. 
Injury     to     property     by     city; 
measure  of  damages.    Cited,  City  of 
Covington  y.  Berry,  27  R.  964;  City 
of  Lou.  Y.  Kaye,  29  R.  118. 

City  of  CoTiagton  y.  Ulrioli,  14 

R.  302. 
Damage  to  land;  set  ofP  of  bene- 
fits.     Cited,  City  of  Covington  v. 
Berry,  27  R  964. 

City  of  CoringtoA  ▼•  Voskotter* 

80  Ky.  219,  3  R.  749. 

Pleading  general  laws  of  local 
application.  Cited,  City  of  Coving- 
ton v.  Hoadley.  83  Ky.  447;  Board 
of  Ed.  Y.  Ry.  Co.,  110  Ky.  941. 

Special  legislation;  six  months' 
limitation  law.  Explained,  City  of 
Louisville  V.  Kuntz,  104  Ky.  588. 

Title  of  act.  Cited,  Board  of 
Trustees  v.  MaysviUe,  97  Ky.  150. 

City  of  CoTington  ▼•  Wayne,  22 

R.  826,  58  S.  W.  776. 
Taxation;  personal  property.  Cit- 
ed, Wren  v.  Boske,  24  R.  1781; 
Aetna  Life  Ins.  Co.  v.  Coulter,  115 
Ky.  804;  Com.  v.  C.  &  0.  R.  Co.,  116 
Ky.  958;  Com.  v.  Union  Refrigera- 
tor Transit  Co..  118  Ky.  139. 
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City  of  OoTlnston  ▼.  Wliltmey,  29 

R.  1096,  96  S.  W.  997. 

City  of  OoTington  ▼.  Wileoz,  5 

R.  778. 

City  of  OoTincton  ▼.  Wilson,  23 

R.  1722,  66  S.  W.  8. 

Bill  of  exceptions;  time  for  filing. 
Cited,  Zehe'B  Admr.  v.  City  of  Lou- 
iBViUe,  29  R.  1109. 


Oltj  of  Oorlnffton 

R.  1022. 

City   of   Corln^rtoiL 

R.  85. 


▼•   Wood,   10 


▼.  Woods,   3 


City  of  CoTlnston  ▼•  Woods,  98 

Ky.   344,   17   R.   927,   33   S.   W. 
84. 

License  tax;  yehides  let  for  hire. 
Cited,  Bowser  v.  Thompson,  103  Ky. 
333;  Wilson  y.  City  of  Lexington, 
105  Ky.  767;  City  of  Covington  v. 
Herzog.  116  Ky.  731. 

City  of  CoTlngtott  ▼•  Wortldns- 
ton,  88  Ky.  206,  11  R.  141,  10 
S.  W.  790,  11  S.  W.  1038. 

Condemnation  of  property  for 
street;  cost  of  improvements.  Ex- 
plained,  Barfield  v.  Gleason,  111  Ky. 
520.  CitC(f,.Meyerv.  City  of  Coving- 
ton, 103  Ky.  549;  Duke  v.  O'Bryan, 
100  Ky.  719. 

City  of  CoTinffton  ▼•  Tates,   22 

R.  1340,  60  S.  W.  1127. 

City  of  CyntlilaiiA  ▼•  Bd«  of  Ed^ 

21  R.  731.  52  S.  W.  969. 

School  trustees;  manner  of  elec- 
tion. Cited.  Elliott  v.  Burke,  113 
Ky.  484  idUsenting  opinion,  490); 
Rice  y.  Mountz,  29  R.  1036. 


City  of  Dayton  y.  BoUemo  Wat* 
or,  eto«,  Co.,  24  R.  194,  68  8. 
W.  142. 

City  of  Dayton  ▼•  QardneVy  19  R. 

302,  40  S.  W.  779. 
Erroneous  Judgment  for  Interest 
may  bo  corrected  on  return  of  case 
to  lower  court  without  awarding 
new  trial.  Cited,  Cooke  v.  Clark, 
21  R.  317. 

City  of  Dayton  ▼•  Hlrtli,  27  R. 

1209,  87  S.  W.  1136. 

City   of   Frankfort   ▼•   Bank    of 
Ky.,  87  Ky.  370,  10  R.  506,  9 
S.  W.  212. 
For  citations,  see  Franklin  Co. 

Ct.  V.  Dep.  Bank. 

City   of   Frankfort   ▼•   Farmers* 
Bank,  87  Ky.  370,  10  R.   506, 
9  S.  W.  212. 
For  citations,  see  Franklin  Co.  Ct 

V.  Dep.  Bank. 

City  of  Frankfort  ▼.  Gaines,  88 

Ky.    59,    10   R.    902,   10    S.    W. 
123. 

City  of  Frankfort  ▼•  Watson,  2 

R.  388. 

City  of  Frankfort  ▼•  Weltsol,  5 

R.  254. 

City  of  Franklin  ▼•  Caldwell,  29 

R.  935.  96  S.  W.  605. 

City  of  Fnlton  ▼•  Blytke,  17  R. 

341.  30  S.  W.  1018. 

A  city  of  the  fifth  class  has  au- 
thority to  accept  notes  for  license 
fees.  Followed,  Searcy  v.  Town  of 
Lawrenceburg.  20  R.  1920. 

Charter  of  towns  of  fifth  class 
became  operative  July  3,  1893.  Cit- 
ed, Bybee  v.  Smith,  22  R.  468;  22 
R.  1685. 
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OUy  mi  GeorsetowB  ▼•  Oom.*  116 
Ky.  382,  24  R.  2285,  73  S.  W. 
1011,  61  L.  R.  A.  673. 
Board   of    Cooncllmen,    not    the 
dty,  is  liable  for  permitting  nui- 
sance on  private  property.     Cited, 
Board  of  Councilmen  y.  Com.,  26 
R.  312;   Dyer  v.  City  of  Newport, 
29  R.  657. 

City  of  Olassow  ▼•  Oille&waters, 

113  Ky.  140,  23  R.  2375,  67  S. 
W.  381. 
Pedestrian   in  city  not  confined 
to  footway  crossing.    Cited,  City  of 
Loo.  T.  Johnson,  24  R.  686. 

City  must  keep  streets  in  reason- 
ably safe  condition  for  public  travel. 
Cited,  City  of  Louisville  v.  Keher, 
117  Ky.  850,  853. 

City  of  Harrodsbnrs  ▼•  Harrods- 
Imrs  Water  Oo^  23  R.  956, 
64  S.  W.  658. 

City  of  Harrodslmrg  ▼•  Harrods- 
Imrs  Water  Co.,  24  R.  2193, 
73  S.  W.  1032. 

City  of  HawesviUe  ▼•  Board  of 
Ed.,  99  Ky.  292,  18  R.  208,  36 
S.  W.  1034. 
Repeal   of  local  act  by  general 
act     Cited,  Mayor  v.  Wilson,  103 
Ky.  329;  Trustees  v.  City  of  Vance- 
burg,  20  R.  370. 

City   of   Henderson  t.   Allen,   7 

R.  589. 

City   of  Henderson  ▼•  Allen,   10 

R.  282. 
Bill  of  exceptions  must  be  signed 
by   the    judge.       Cited,    Louisville 
Bridge  Co.  v.  Neafus,  110  Ky.  573. 

City  of  Henderson  ▼•  Barret,  4 

Bush,  255. 
For  citations,  see  Barret  v.  City 
of  Henderson. 


City   of  Henderson  ▼•  Breekln« 
Hdse,  3  R.  387. 
Recovery  of  assessments  paid  un- 
der mistake  of  law.    Cited,  Brands 
V.  City  of  LouisvUle,  111  Ky.  62. 

City  of  Henderson  ▼•  Brown,  7 

R.  609. 

City  of  Henderson  ▼•  Bnrke,  19 

R.  1781,  44  S.  W.  422. 

City  of  Henderson  ▼•  Clayton,  22 

R.  283,  57  S.  W.  1. 
One  aggrieved  by  violation  of  a 
law  may  have  action  against  party 
committing  the  violation.  Cited, 
Hutchinson  v.  L.  ft  N.  R.  Co.,  108 
Ky.  619;  City  of  Henderson  v. 
O'Halloran,  114  Ky.  188;  McKay  v. 
City  of  Henderson,  24  R.  1485;  Par- 
ish V.  L.  &  N.  R.  Co.,  25  R.  1527; 
Reed  v.  Maley,  115  Ky.  823  idisaent- 
ing  opinion,  829) ;  Sutton's  Admr^ 
V.  Wood,  27  R.  415;  Andricus'  Admr. 
V.  PinevIUe  Coal  Co.,  28  R.  709. 
City  of  Henderson  ▼.  Crowder, 
28  R.  1255,  91  S.  W.  1120. 

City  of  Henderson  ▼•  Iiamliert, 

8  Bush,  607. 

A  city  may  be  constituted  a  tax- 
ing district  Cited,  Bamberger, 
Bloom  &  Co.  V.  City  of  LouisviHe, 
82  Ky.  340;  Henderson  Bridge  Co. 
V.  City  of  Henderson,  90  Ky.  503. 
Followed,  Courtney  v.  Louisville,  12 
Bush,  422.  Distinffuished,  Town  of 
Parkland  v.  Gaines.  88  Ky.  567. 

Statutes;  one  will  not  repeal  an- 
other unless  inconsistent.  Cited, 
Wright  V.  Woods,  96  Ky.  60;  L.  ft 
N.  R.  Co.  V.  Kelly,  100  Ky.  431. 

City  of  Henderson  ▼•  Lamliert, 

14  Bush,  24. 
Statute  authorizing  street  assess- 
ments   against    abutting    property 
strictly  construed.      Cited,  Fox  v. 
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Mlddlesborongh  Town  Co.,  96  Ky. 
269;  City  of  Louisville  v.  Tyler.  Ill 
Ky.  593.  Explained,  Klrwin  v.  Ne- 
vin.  111  Ky.  687;  Harris  ▼.  Zable, 
5  R.  115;  Whitefleld  v.  Hippie,  11 
R.  387;  Barker  v.  Tenn.  Paving 
Brick  Co.,  24  R.  1527. 

No  personal  liability  for  street 
assessment.  Cited,  Orth  v.  Park  ft 
Co.,  117  Ky.  791. 

Street  assessments;  what  ordi- 
nance must  prescribe.  Cited,  Rich- 
ardson V.  Mehler,  111  Ky.  416. 

Acceptance  of  work  by  city  cdn- 
clusive.  Cited,  Eversole  v.  Walsh, 
25  R.  784. 

City  council  cannot  accept  part 
performance.  Cited,  Lindsey  v. 
Brawner,  29  R.  1238. 

City  of   Henderson  t.  MoClatn, 

102  Ky.  402,  19  R.  1450,  43  S. 
W.  700.  39  L.  R.  A.  349. 

Eminent  domain;  change  of  grade 
in  street.  Cited,  Barfleld  v.  Glea- 
son.  Ill  Ky.  518;  City  of  Ludlow 
▼.  Detweller,  20  R.  895;  City  of 
Louisville  v.  Hegan.  20  R  1533; 
City  of  Mt.  Sterling  v.  Jepson,  21 
R.  1029;  Louisville  Ry.  Co.  v.  Fos- 
ter. 108  Ky.  747;  Layman  v.  Beel- 
er,  113  Ky.  225;  Bramlette  v.  L.  ft 
N.  R.  Co.,  113  Ky.  304;  Hay  v.  City 
of  Lex..  114  Ky.  668;  Thoman  v. 
City  of  Covington,  23  R.  118,  119; 
L.  &  N.  R.  Co.  V.  Cumnock.  25  R. 
1332;  Board  of  Councilmen  v.  Ede- 
lln,  26  R.  601;  City  of  Clinton  v. 
Franklin,  26  R.  1055;  Yates  v.  Big 
Sandy  R.  Co..  28  R.  207. 

Car  line  in  street.  Cited,  Ash- 
land &  C.  St.  Ry.  Co.  V.  Faulkner, 
(dissenting  opinion),  106  Ky.  345, 
346;  Ry.  Co.  v.  Smlloy,  27  R.  135. 

Location  of  pest  house  by  city. 
Cited,  City  of  Paducah  v.  Allen,  111 
Ky.  366. 


Citj  of  Hendemoa  t.  MeOnllaslN 

89  Ky.  448.  12  R.  77.  12  8.  W. 
932. 

Oitj  of  Henderson  t.  MeOhee,  22 

R.  650,  58  S.  W.  525. 
Error  in  failing  to  give  instruc- 
tion  not  available  unless   instruc- 
tion   requested.       Cited,   Knoxville 
Woolen  Mills  v.  Wallace,  28  R.  886. 

City  of  Henderson  t.  Marsl&all, 

22  R.  671.  58  S.  W.  518. 

City  of  Henderson  t.  O^Halorany 

114   Ky.   186,   24  R.   995,   70   S. 

W.  662,  59  L.  K.  A.  718. 
Location  of  pest  house;  damages. 
Cited,   McKay   v.   City   of  Hender- 
son, 24  R.  1485. 
City  of  Henderson  t.  Parsny,  15 

R.  745. 

City   of  Henderson  t*  Reed,   23 

R.  463,  62  S.  W.  1039. 

City  of  Henderson  t.  Sandefnry 

11  Bush,  550. 

Compelling  city  to  repair  streets. 
Cited,  Trustees  v.  Kinner,  13  Bush, 
335;  Town  of  Paintsville  ▼.  Com., 
21  R.  1635;  Town  of  Bromley  v. 
Bodkin.  25  R.  1246. 

Liability  of  city  for  injuries  from 
dangerous  streets;  reasonable  be- 
lief that  protection  not  necessary. 
Cited,  City  of  Paducah  v.  Johnson, 
29  R.  536. 

City  of  Henderson  t.   Sclilampy 

14  R.  575. 

City  of  ^Henderson  t.  Snoed«  8  R. 

687,  2  S.  W.  770. 

City  of  Henderson  t*  Strangers 
Rest  liodge,  17  R.  1041,  17  S. 
W.  215. 
Taxation;    exemption   of   institu- 
tions of  public  charity.    Explained, 
City  of  Newport  v.  Masonic  Tem- 
ple Assn.,  108  Ky.  341. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


267 


City  of  Hemderson  t.  SvttoA,  7 

R.  379. 


City   of   Henderson   t. 
berser,  7  R.  448. 


Weisen- 


Glty  of  Henderson  t.  Wldte,  20 

R.  1525,  49  S.  W.  764. 

CHty  of  Henderson  t.  Winstead, 

109   Ky.   a28,   22   R.   828,   58  S. 

W.  777. 

Change    of    grade;    measure  of 

damages.      Cited,   Hay   v.   City  of 

Lexington.    114    Ky.    670;    City  of 
LoulsvlUe  V.  Kaye,  29  R.  117. 

City  of  Henderson  t.  Yonn^t  26 

R.  1152.  83  S.  W.  583. 
In  management  of  its  water  and 
electric  light  plants  a  city  Is  not 
exercising  Its  governmental  func- 
tions. Cited,  Rogers  v.  City  of 
Wickliffe.  29  R.  588;  Dyer  ▼.  City 
of  Newport,  29  R.  658. 

City  of  HopkinsriUe  ▼.  Boyd,  101 

Ky.  664,  19  R.  876,  42  S.  W.  350. 

City  of  I«anemster  ▼•  Arnold,  20 

R.  34,  45  S.  W.  82. 

City  of  I^noaster  t.  Walter,  25 

R  2189.  80  S.  W.  189. 

PlaintlfT  need  not  aver  absence  of 
contributory  negligence.  Cited, 
Board  of  Councilmen  v.  Chinn,  28 
R.  259. 

Negligence;  question  of  law, 
when.  Cited,  L.  ft  N.  R.  Co.  v. 
Mounce,  28  R.  937. 

City  of  I.atoni«  t.  Hall,   26   R. 

1125,  83  S.  W.  556. 

City  of  Iiatonin  t.  Meyer,  27  R. 

746,  86  S.  W.  686. 

City  of  Iiebanon  t.  BoTill,  18  R. 

924,  38  S.  W.  872. 


City  of  Iiebanon  t.  Biss^rs,  117 

Ky.  430,  25  R.  1528,  78  S.  W. 
213. 

City  of  Iiebanon  t.  Cooper,  18  R. 

636,  37  S.  W.  579. 

City  of  Iiebanon  t.  Creel,  109  Ky. 

363,  22  R.  865,  59  S.  W.  16. 

Mandamus  to  compel  officers  to 
perform  duty.  Cited,  Steele  v.  Wil- 
lis, 23  R.  827;  City  of  Lebanon  v. 
Knott,  24  R.  1995. 

Continuance.  Distinguished,  Gas- 
kin  V.  City  of  Georgetown,  118  Ky. 
260. 

City  of  Iiebanon  t.  Edmonds,  101 

Ky.   216,   19   R,   297,  40   S.   W. 
573. 

City  of  Iiebanon  t.  Knott.  24  R. 

1992,  72  S.  W.  790. 

City  of  Lebanon  t.  Knott,  27  R. 

158,  84  S.  W.  1181 

City   of   Lexington    t«   Anger,   4 

R.  23. 
City  must  Keep  streets  in  reason- 
ably safe  condition.     Cited,  City  of 
Glasgow   y.    Gillenwaters,    113    Ky. 
145. 

City  of  Lexington  t.  Batson,  118 

Ky.   489,   26   R.   363.   81   S.   W. 

264. 
City  not  liable  for  acts  in  gov- 
ernmental capacity.    Cited;  Dyer  v. 
City  of  Newport,  29  R.  657. 
City  of  Lexington  t.  Bd.  of  Ed., 

23  R.  1663,  65  S.  W.  827. 

City   of   Lexington   t.   Bowman, 

27  R.  286,  84  S.  W.  1161. 

City  of  Lexington  ▼•  Bowman,  27 

R.  651,  85  S.  W.  1191. 

City  of  Lexington  t.  Bnrke,  106 

Ky.   779,  20  R.   1609,  49  S.  W. 
787. 
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Oitj  of  Leziiictoii  T.  Graae,  105 

Ky.  779,  20  R.   1609,  49  S.  W. 
787. 
City  of  Lejdnston  t*  Grostliwaity 

25  R.  1898.  78  S.  W.  1130. 

Street  Improvements;  ten  year 
plan  of  payments.  Cited,  City  of 
Lex.  v.  Bowman,  27  R.  288. 

Estoppel.  Cited,  City  of  Lex.  v. 
Bowman,  27  R.  651. 

City  of  Iieziaston  t.  Dillon,  21 

R.  1183,  55  S.  W.  1127. 

City   of  Iiexinston  t.  FishliAck, 

109  Ky.  770,  22  R.  1392,  60  S. 

W.  727. 
,  Taxation;  situs  of  property  held 
by  trustee.  Explained,  Board  of 
Council  V.  P.  T.  ft  S.  V.  Co.,  Ill  Ky. 
676.  Cited,  O'Callaghan  v.  City  of 
Owensboro,  111  Ky.  770;  Spalding 
V.  O'Callaghan,  25  R.  631;  Town  of 
London  v.  Boyd,  25^  R.  1338;  Aet- 
na Life  Ins.  Co.  v.  Coulter,  115  Ky. 
803;  Botto's  Exor.  v.  City  of  Lou., 

117  Ky.  800. 

Duty  of  equitable  owner  to  list 
property  and  pay  taxes  thereon.  Cit- 
ed, Norton's  Exors.  v.  City  of  Lou., 

118  Ky.  840. 

City  of  Lezinston  t.  Gentry,  116 

Ky.  .528,   25   R.   738,   76   S.   W. 
404. 

City   of   Iiozinston   t.   Hayman, 

117  Ky.  708,  25  R.  1817,  78  S. 
W.  910. 

City  of  Iiez.  T*  Headley,  5  Bush, 

508. 

City  of  Lex.  t.  Henry,   105  Ky. 

779,  20  R.  1609,  49  S.  W.  787. 

City  of  Iiozinston  t.  Home  Gon- 
stmotion  Go^  112  Ky.  70,  23 

R.  1387,  65  S.  W.  1. 

City   of   Iioxinston    t«    Jaekson, 

105  Ky.  779,  20  R.  1609,  49  S. 
W.  787. 


City  of  Lexington  t«  Ky.  Glutn* 
tanqna  AMonbly,  114  Ky.  781, 
24  R.  1568,  71  S.  W.  943. 

Trusts;  enforcement  Cited,  El- 
liott V.  City  of  Lou.,  28  R.  974. 

City  of  Iiezinston   t.  Iiowis,   10 

Bush,  677. 

"Wilful  neglect";  there  must  be 
such  conduct  as  Implies  actual  mal- 
ice or  antisocial  re9klessness.  Cit- 
ed, Claxton's  Admr.  v.  L.  ft  B.  S.  R. 
Co..  13  Bush,  642;  L.  &  N.  R,  Co. 
V.  McCoy,  81  Ky.  411,  413;  Paducah 
ft  E.  R.  Co.  V.  Letcher,  5  R.  155. 

City    of    Iioz.    T.    MoQnillan,    9 

Dana,  51?. 

Street  Improvements;  mode  of  as- 
sessment. Cited,  City  of  Louisville 
V.  Hyatt,  5  B.  Mon.  199,  200,  205; 
Hyatt  V.  City  of  Louisville,  2  B. 
Mon.  178;  Bradley  v.  McAtee,  7 
Bush,  672;  Howell  v.  Bristol.  8 
Bush,  497;  City  of  Covington  v. 
Worthlngton,  88  Ky.  211,  213;  Bar- 
field  V.  Gleason,  111  Ky.  509;  Hood 
V.  Trustees.  12  R.  814;  City  of  Cov- 
ington V.  Matson.  17  R.  1324. 

The  legislature  may  confer  tax- 
ing power  upon  municipal  corpora- 
tions and  taxing  districts.  Fol- 
lowed, Cheaney  v.  Hooser,  9  B.  Mon. 
339;  City  of  Louisville  v.  Hyatt,  2 
B.  Mon.  178;  Slack  v.  M.  ft  B.  S. 
R.  Co.  (dissenting  opinion),  13  B. 
Mon.  103,  127;  Bradley  v.  McAtee, 
7  Bush,  672;  County  Judge  v.  Shel- 
by R.  Co.,  5  Bush,  229. 

The  burden  of  taxation  must  be 
approximately  equal,  or  the  assess- 
ment is  Illegal.  Cited,  Preston  v. 
Roberts,  12  Bush,  586;  Cincinnati, 
etc.,  R.  Co.  V.  Com.,  81  Ky.  501; 
Graham  v.  Conger,  85  Ky.  589;  City 
of  Covington  v.  Worthlngton,  88  Ky. 
211,  213. 
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No  one  is  entitled  to  exdasive 
privileges  except  in  consideration 
of  public  service.  Cited^  Barbour 
V.  Louisville  Board  of  Trade,  82  Ky. 
667. 

The  court  will  not  hold  a  law  un- 
constitutional on  a  mere  doubt  Cit* 
ed.  City  of  Louisville  v.  Hyatt,  2 
B.  Mon.  178;  Cumberland  ft  O.  R. 
Co.  V.  Barren  County  Court,  10 
Bush,  613;  Pumell  v.  Mann,  105  Ky. 
91,  92;  Com.  v.  Taylor,  101  Ky.  337. 

City  of  IiezlAffton  t.  BfUton,  12 

B.  Mon.  212. 
For  citations,  see  Com.  v.  Milton. 

City  of  IieziiiKton  t.  Murpliy,  106 

Ky.  779,  20  R.  1609,  49  8.  W. 
787. 

City  of  I«ez.  ▼,.  Overly,  106  Ky. 

779,  20  R.  1609,  49  S.  W.  787. 

City  of  Iiezinston  v.  Parker,  20 

R.  1536,  49  S.  W.  765. 
Case     involving     similar     facts. 
Snyder  v.  City  of  Lexington,  20  R. 
1662. 

City  of  Iiezington  t.  Reniok,  106 

Ky.  779;  20  R,  1609,  1924,  49 
S.  W.  787,  60  S.  W.  1106. 

Estoppel  to  claim  more  salary 
than  that  accepted.  Cited,  Second 
Nat.  Bank.  v.  Ferguson,  114  Ky. 
521.  Distinguished,  Butler  County 
V.  James,  116  Ky.  680.  Cited,  Hager 
V.  Shuck,  27  R.  960. 

Provision  forbidding  change  of 
salary  does  not  apply  to  officers 
holding  at  pleasure  of  council.  Cit- 
ed, London  v.  City  of  Franklin,  118 
Ky.  108. 

City    of    Lezi]i8:toii    t.    SnlliTan, 

105  Ky.  779,  20  R.  1609,  49  S. 
W.  787. 

City  of  IiezinKton  t.  Tlionipsoii, 

113  Ky.  540,  24  R.  384,  68  S. 
W.  477.  57  L.  R.  A.  775. 


Maintenance  of  fire  department 
is  not  a  governmental  function.  Cit- 
ed, City  of  Paducah  v.  Bvitts,  27  R. 
868. 

City  of  Lexington  t.  Wilson,  97 

Ky.  707,  17  R.  435,  31  S.  W.  471. 
Change  of  city  to  another  class; 
holding  over  of  officers.    Cited,  Gil- 
bert V.  City  of  Paducah,   115   Ky. 
174;  Duncan  v.  Simrall,  19  R.  1673. 

City  of  Iiezinston  t.  Dirilson,  118 

Ky.  221,  26  R.  81,  80  S.  W.  811. 
Licenses.    Distinguished,  Com.  v. 
Central  Hotel  Co.,  28  R.  830. 

City  of  Iiexinston  t.  Woolf  oUk, 

117  Ky.  708,  26  R.  1817,  78  S. 
W.  910. 
Proceedings  on  omitted  property; 
plea  of  "not  guilty:"   Cited,  Belknap 
V.  Com.,  27  R.  477. 

Allegation  that  ordinance  was 
passed  is  sufficient.  Cited,  Cabell 
V.  City  of  Henderson,  28  R.  91. 

City  of  Iieziiiston  on  Appeal,  96 

Ky.   258,   16   R.   467.   28   S.   W. 

665. 
Municipal  indebtedness;  constitu- 
tional law.  Cited,  City  of  Ludlow 
V.  Board  of  Ed..  16  R.  807;  Warren 
V.  Newport,  23  R.  1007;  Dyer  v. 
City  of  Newport,  26  R.  206;  Hawk- 
ins V.  Nicholas  County.  28  R.  480. 

City  of  IionisviUe  t.  Alvey,  24  R. 

438.  68  S.  W.  650. 

City  of  IfOuisville  t.  Alvey,  116 

Ky.  812,  25  R.  995.  1924.  76  S. 
W.  876,  79  S.  W.  201 

City  of  Iienisville  t.  Anderson, 

79   Ky.   344,   2   R.   344,   42   Am. 
Rep.  220. 
Taxes;  involuntary  pasrment;  re- 
covery.   Explained,  L.  ft  N.  R.  Co. 
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▼.  Hopkins  Co.,  87  Ky.  613.  Cited, 
L.  &  N.  R.  Co.  V.  Com.,  89  Ky.  540. 
Explained,  Brands  v.  City  of  Louis- 
ville. Ill  Ky.  60.  Approved,  City 
of  Maysville  v.  Melton,  102  Ky.  78; 
Bruner  v.  Town  of  Stanton,  102  Ky. 
460.  Cited,  Aultman  &  Taylor  Co.  v. 
Meade,  109  Ky.  588;  Tarbett  v. 
City  of  Louisville,  9  R.  203;  Berg- 
meyer  v.  Greenup  Co.,  19  R.  1601; 
Churchill  v.  Board  of  Trustees,  28 
R.  164 ;  City  of  Henderson  v.  Breck- 
inridge, 3  R.  388. 

City  of  LovisTille   t.  Anderson, 

27  R.  143,  84  S.  W.  573. 

City  of  LonisTille  t.  Bailey,   25 

R.  6,  74  S.  W.  688. 

City   of  Lonisville   T.  Baird,   15 

B.  Mon.  246. 

City    of   Iionisrille    ▼.   Bank    of 

Ky.,  3  Met.  148. 
Enforcement  of  lien  for  city  taxes. 
Distinguished,    Johnston   v.    Louis- 
ville, 11  Bush,  538.     Cited,  Ball  v. 
Poor,  81  Ky.  31. 

City    of   IfOnisviUe   T.    Bank    of 
Ky.,  97  Ky.  590,  17  R.  465,  31 
S.  W.  1013. 
For  citations,  see  Com  v.  Farm- 
ers Bank. 

City  of  IionisTiUe  t.  Bank  of  U. 

8.,  3  B.  Mon.  138. 

Right  of  Bank  of  U.  S.  to  sue. 
Cited,  Bank  U.  S.  v.  Leathers,  8  B. 
Mon.  127. 

Extent  of  grant  of  land  on  mar- 
gin of  navigable  river.  Cited,  Berry 
V.  Snyder  {dissenting  opinion),  3 
Bush,  295. 

Plan  of  town  on  river  showing  no 
line  separating  it  from  river,  it  will 
be  inferred  that  it  extends  to  river. 
Cited,  Rowan's  Exors.  v.  Town  of 
PorUand.  18  B.  Mon.  240,  241. 


Trustees  of  town  cannot  convey 
ground  dedicated  to  public  use.  Cit- 
ed.  City  of  Covington  v.  McNickle, 
18  B.  Mon.  285;  Bateman  v.  City 
of  Covington,  90  Ky.  392. 

City  of  IfOnisville  t.  Bannon,  99 

Ky.  74,  18  R.  10,  35  S.  W.  120. 

City  of  IionisTille  t.  Barber  As- 
phalt Pavins  Co.,  115  Ky.  334, 
24  R.  2227,  73  S.  W.  1106. 

Street  improvements;  two  mater- 
ials may  be  submitted  for  bids.  Cit- 
ed," Trapp  V.  City  of  Newport,  115 
Ky.  845. 

Ten  year  pasrments;  estoppel.  Cit- 
ed, City  of  Lex.  v.  Bowman,  27  R. 
289. 

Street  improvements;  change  of 
plans.  Cited,  Lindenberger  Land 
Co.  V.  Park,  27  R.  438. 

Liability  of  city.  Cited,  Terrell 
V.  City  of  Paducah,  28  R.  1241. 

City  of  liOnisriUe  t.  Bitser,  107 

Ky.  590,  21  R.  1307,  54  S.  W. 
951. 

City  of  Louisville  t.  Bitser,  115 

Ky.  359,  24  R.  2263,  73  S.  W. 
1115. 

Street  improvements;  benefits. 
Cited,  Duker  v.  Barber  Asphalt  Pav- 
ing Co.,  25  R.  136. 

Spoliation.  Cited,  Otter  v.  Paving 
Co.,  29  R.  1160. 

Liability  of  city  for  cost  of  im- 
provements. Cited,  Orth  v.  Park  ft 
Co.,  117  Ky.  784;  City  of  Coving- 
ton V.  Noland,  28  R.  315. 

City  of  IfOnisrille  ▼.  Board  of 
Nasaretk  Ii.  ft  B.  Institution, 

100  Ky.  518,  19  R.  1100,  36  S. 

W.  994. 
Taxation;    exemption    of    educa- 
tional  and  charitable   institutions. 
Distinguished,  City  of  Newport  v. 
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liasonic  Temple  Assn.,  108  Ky.  341 
{dissenting  opinion,  343).  Cited^ 
Bosworth  T.  Ky.  Chautauqua  As- 
sembly, 112  Ky.  118;  Norton's 
ExoTS.  V.  City  of  Lou.,  118  Ky.  839. 

City  of  IfOnisTille  t.  Board  of 
Park  Oomrs^  112  Ky.  409,  24 
R.  38,  65  S.  W.  860. 

Same  case,  second  appeal,  25  R. 
1309. 

Elections;  canvass  of  returns.  Cit- 
ed, Mullius  V.  McKeel,  24  R.  403. 

EHectlon  officers  compelled  by 
mandamus  to  correct  error.  Cited, 
McEuen  v.  Cary,  29  R.  932. 

City   of  liOuisrllle   t.   Board   of 
Park   Comrs^   25   R.    1309,   77 
S.  W.  1133. 
Election    officers    compelled    by 
mandamus  to  correct  returns.     Cit- 
ed, McEuen  v.  Cary,  29  R.  932. 

City  of  IiOvisTille  t.  Board  of 
Trade,  90  Ky.  409,  12  R.  397, 
14  S.  W.  408,  9  L.  R.  A.  629. 

Power  of  city  to  exempt  from  tax- 
ation. Cited,  City  of  Owensboro  v. 
Com.  (dissenting  opinion),  105  Ky. 
355;  Broadway  Ch.  Church  v.  Com., 
112  Ky.  453;  Bell's  Trustee  v.  City 
of  Lex.,  27  R.  596. 

Tax  sale;  setting  aside;  lien  of 
purchaser.  Cited,  Alexander  v.  Aud, 
28  R.  74. 

City  of  Iiouisrillo  t.  Boklsen,  22 

R.  1864,  61  S.  W.  1014. 

City  of  Lovisrillo  t.  Boner,  29 

R.  1301.  97  S.  W.  348. 

City  of  IiouisTflle  t.  Brewer,  24 

R.   1671,  72  S.   W.   9. 
Street    improvements;    annexing 
territory   containing  road.      Cited, 
Park  ▼.  Orth,  24  R.  2211;  City  of 


Madisonville  t.  Pemberton,  25  R. 
348;  City  of  Lou.  v.  Hali,  28  R. 
1066. 

Negligence;  obstructions  in  street. 
Cited,  City  of  Carlisle  v.  Secrest,  25 
R.  337;  City  of  Lancaster  v.  Wal- 
ter, 25  R.  2191;  City  of  Paducah  v. 
Johnson,  29  R.  534. 

Pleading;  defects  cured.  Cited, 
L.  &  N.  R.  Co.  V.  Walden,  25  R.  3. 

City  of  LonisriUe  t.  Burke,   27 

R.  896,  87  S  W  2C9 

City  of  Louisville  t.  Button,  118 

Ky.  732,  ^6"  R  606,  82  S.  W.  293. 
Ordinance;    failure  to  state  pur- 
pose  of   levy.      Cited,   Shugars   v. 
Hamilton,  29  R.  129. 

City  of  IfOnisville  t.  Garon,   28 

R.  844,  90  S.  W.  604. 

City  of  Louisville  v.  Gauady,  105 

Ky.  424,  20  R.  1348,  49  S.  W. 
194. 

Apportionment  warrants;  evi- 
dence of  employe  not  having  cus- 
tody of  records  not  sufficient  to  re- 
but presumption  of  regularity.  Cit- 
ed, Bemet  v.  Shanks,  21  R.  1558; 
Dinwiddle  v.  Clark,  22  R.  254. 

Action  to  enforce  Hen;  prima 
facie  case.  Cited,  City  of  Lou.  v. 
Gleason,  24  R.  1494;  Langan  v. 
Bitzer,  26  R.  580. 

City  of  LovisviUe  t.  Clark,  105 

Ky.  392,  20  R.   1265,  49  S.  W. 
18. 
Cases  Involving  same  questions. 
City  of  Lou.  V.  Selvage,  20  R.  1269; 
Dinwiddle  v.  Clark,  22  R.  254. 

Cross  appeals  against  persons  n6t 
parties  to  original  appeal.  Cited, 
City  of  Louisville  v.  Cassady,  105 
Ky.  429. 
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City  of  Ifouiffville  t.  OockruMf  82 

Ky.  15.  5  R.  833. 

Special  legislation.  Cited,  Pumell 
y.  Mann  {dissenting  opinion),  105 
Ky.  119.  Explained,  Pratt  v.  Breck- 
inridge, 112  Ky.  14.  Cited,  Denham 
V.  Anderson,  14  R.  394. 

Lien  of  state  for  taxes  against 
purchaser  In  possession.  Cited, 
Quinlan  v.  Callahan,  81  Ky.  623. 

Remedy  for  collection  of  taxes 
must  be  strictly  pursued.  Cited, 
City  of  Lou.  y.  Lou.  Gas  Co.,  15  R. 

178. 

Legislature  cannot  dispense  with 
allegation  of  essential  facts.  Cited, 
Johnson  v.  Ferrell;  8  R.  218. 

City  of  Ii<misTille  t.  Gole1m»e, 

108  Ky.  420,  22  R.  64.  66  S.  W. 
681. 

Deed  to  husband  and  wife;  right 
of  survivbrship.  Cited,  McCallister 
V.  Folden.  110  Ky.  738. 

Street  improvements;  damage  by 
negligent  construction.  Distin- 
guished, Hay  V.  City  of  Lexington, 
114  Ky.  669. 

In  temporary  injuries  caused  by 
negligent  construction,  no  recovery 
allowed  for  prospective  damages. 
Cited,  Oliver  v.  I.  C.  R.  Co.,  25  R. 
236. 

City    of    Lovisrille    t«    Com.,    9 

Dana,  70. 

City  of  IfOnisTille  t.  Com.»  4  Met. 
83. 

City  of  liOnisvillo  t.  Com.,  1  Duv. 
•       295.  85  Am.  Dec.  624. 

What  city  property  is  liable  for 
State  taxes.  Cited,  City  of  Newport 
v.  Com.,  106  Ky.  442;  City  of  Gov. 


V.  Com.,  107  Ky.  682;  Com  v.  Ma- 
kibben,  90  Ky.  387;  Roberts  v.  City 
of  Louisville,  92  Ky.  105;  Lou. 
Bridge  Co.  v.  City  of  Lou.  {dissent- 
ing opinion),  81  Ky.  212;  Barbour 
V.  Louisville  Bd.  of  Trade  {dissent- 
ing opinion),  82  Ky.  666;  Board  v. 
Com..  26  R.  958;  Board  of  Council- 
men  V.  Com.,  29  R.  700. 

A  municipality  may  have  two 
characters  of  property;  one  govern- 
mental or  public,  the  other  private 
or  proprietary.  Explained,  Carroll- 
ton  P.  Mfg.  Co.  V.  City  of  Carroll- 
ton.  104  Ky.  529,  530,  531;  City  of 
O'Boro  V.  Com.,  105  Ky.  345.  Modi- 
fied, City  of  O'Boro  v.  Com.,  105  Ky. 
347  {dissenting  opinion,  351,  355). 
Cited,  Maydwell  v.  City  of  LoiL,  116 
Ky.  889;  City  of  Lex.  v.  Thompson, 
113  Ky.  549;  City  of  Cov.  v.  Com.. 

19  R.   106;    Com.   v.   City  of  Lou.. 

20  R.  893;  City  of  Lou.  v.  McAteer, 
26  R.  427. 

School  district  is  a  quasi  corpora- 
tion. Cited,  Trustees  v.  Fleming,  97 
Ky.  705. 

Property  of  School  Board  held 
for  use  of  State  Is  exempt.  Cited, 
City  of  Lou.  V.  Leatherman,  99  Ky. 
216. 

City  of  Lonisrillo  t.  Com^  23  R. 

598,  63  S.  W.  580. 

City  of  Louisville  v.  Corloy,   25 

R.  2174,  80  S.  W.  203. 

City  of  Louisville  t.  Coraellt  14 

R.  398. 

City  of  IfOu.  T.  Eastern  Cemetery 
Co.,  12  R.  763.  15  S.  W.  245. 

City  of  Louisville  t.  Evans,  5  B. 

Mon.  199. 
For  citations,  see  City  of  Louis- 
ville V.  Hyatt.  5  B.  Mon.  199. 
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Oiij  of  XimlsTlUe  t.  Timth  HB  Ky. 

•  135,  25  R.  350,  75  S.  W.  269. 
RaUroad  Hght  of  way  Is  liable 
to   assesment    for   street    improve- 
ments.    Cited,  Orth  v.  Park  ft  Co., 
117  Ky.  782. 

City  of  LovisrUle  t.  Oftrr*  97  Ky. 

583,  17  R.  640,  31  S.  W.  281,  32 
S.  W.  748. 

City  of  LonivHUo   t.  Oast,   118 

Ky.   564,   26   R.   412,   81   S.  W. 

693. 
Street    ImproTements;    mode    of 
payment;   estoppel.     Cited,  City  of 
Lex.  y.  Bowman,  27  R.  289. 

City  of  iKmsivUe  t.  GASt»  28  R. 

1256,  91  S.  W.  251. 

City  of  LonivHUe  t.  Gimpeel,  22 

R.  1110,  59  S.  W.  1096. 

City  of  LonisTille  ▼.  Oleason,  106 

Ky.  125,  20  R.  1694,  50  S.  W. 
67. 
For  citations,  see  Gleason  v.  Bar^ 
nett 

City  of  LonivHUo  ▼•  OloMon,  20 

R.  1865,  49  S.  W.  1060. 

City  of  Iiouisrillo  t.  Gleason,  115 

Ky.  890,  22  R.  1660,  61  S.  W. 
20. 

City  of  IfOnisrillo  t.  Gleason,  24 

R.  1491,  71  S.  W.  880. 

City  of  I*on.  t.  GosnoU,  20  R.  539, 
47  S.  W.  211. 

City  of  Iiovisrillo  ▼•  Oosnell,  22 

R.  1524,  61  S.  W.  476. 

City  of  Iionisrillo  t.  Gosnell,  112 

Ky.  438.  23  R.  1335,  64  S.  W. 
396,  652. 

City  of  LonisTillo  t.  Hall,  28  R. 

1064,  91  S.  W.  1183. 


City  of  lionisrille  t.  Harbin,  22 

R.  1865,  61  S.  W.  1011. 

City  of  LonisTillo  t,  Harlan,  97 

Ky.   286,   17  R.   168,   30   8.  W. 
646. 

City  of  IfonisTillo  t.  Harris,  20 

R.  1535,  49  S.  W.  1112. 

City  of  Lonisrillo  T.  He^an,  20 

R.  1532,  49  S.  W.  532. 
Change  of  grade  of  street;  dam- 
ages. Cited,  City  of  Henderson  v. 
Winstead,  109  Ky.  332;  L.  &  N.  R. 
Co.  y.  Cumnock,  25  R.  1332;  City 
of  Henderson  y.  Crowder,  28  R. 
1256;  City  of  Lou.  y.  Kaye,  29  R. 
118. 

City  of  Ifonisrillo  ▼•  Henderson, 

5  Bush,  515. 
Street     improyement;     guaranty 
by  contractor.    Cited,  Fehler  v.  Gos- 
nell,  99  Ky.  390;  City  of  Coyington 
y.  Dressman.  6  Bush,  214. 

City  of  Iionisrillo  ▼•  Henderson, 

11  R.  796,  13  S.  W.  111. 
Contract;  interest.  Cited,  White- 
head V.  Bros.  Lodge,  24  R.  1634. 
Distinguished,  Harrodsburg  Water 
Co.  y.  City  of  Harrodsburg,  28  R. 
628.  Cited,  Cline  y.  Waters,  28  R. 
681. 

City  of  Iioniffvillo  ▼•  Hennlns,  1 

Bush,  381. 

Recovery  of  money  paid  by  mis- 
take. Followed,  McMurtry  v.  Ky. 
Cent.  R.  Co.,  84  Ky.  465;  Bruner 
V.  Town  of  Stanton.  102  Ky.  462; 
City  of  Louisville  v.  Anderson,  79 
Ky.  342;  Capital  Gas  ft  Elec.  Lt 
Co.  v.  Gaines,  20  R.  1466;  Met.  Life 
Ins.  Co.  y.  Blesch,  22  R  532. 

Taxation;  choses  in  action.  Cited, 
City  of  Newport  y.  Ringo,  87  Ky. 
638. 
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City'  of  IioulffHlle  t.  Hexmson 
Tile  Walk  Co^  103  Ky.  552.  20 
R.   236,  45   S.   W.   667. 

City  of  Louisrille  t.  Hicdon,   2 

Met  526. 
Acts  of  de  facto  officers  are  valid. 
Cited,  Pence  v.  City  of  Frankfort, 
101  Ky.  543. 

City  of  liovisrille  t.  Hoerts,  99 

Ky.   598,    18   R.   427.   36    S.    W. 
944. 
For  citations,  see  City  of  Louis- 
ville V.  Wilson. 

City  of  Ifovisrille  t.  Honuliy,  23 

R.  1238,  64  S.  W.  996. 

City  of  Lonisrillo  t.  Hyatt,  2  B. 

Mon.  177,  36  Am.  Dec.  594. 

Same  case,  second  appeal.  5  B. 
Mon.  199,  200.  206,  215. 

Street  Improvements;  assessment 
against  abutting  owners.  Followed, 
Bradley  v.  McAtee.  7  Bush,  672; 
Barfield  v.  Gleason,  111  Ky.  510; 
Howell  V.  Bristol.  8  Bush.  497. 

The  legislature  may  confer  taxing 
power  upon  local  corporations  for 
their  government  and  security.  Cit- 
ed, Cheaney  v.  Hooser,  9  B.  Mon. 
339;  Bradley  v.  McAtee.  7  Bush. 
672;  Slack  v.  Maysville  &  B.  S.  R. 
Co.  (dissenting  opinion),  13  B.  Mon. 
103. 

The  court  will  not  decide  a  law 
unconstitutional  on  a  mere  doubt 
Cited,  Com.  v.  Fowler.  96  Ky.  179; 
Purnell  v.  Mann,  105  Ky.  92. 

Presumption  of  legality  of  acts  of 
officers.  Cited,  Shelbjrville  Trustees 
V.  Shelbyville  ft  E.  T.  P.  Co.,  1  Met 
66. 

City  of  Iiouisrille  t.  Hyatt,  6  B. 

Mon.  199. 
Street  assessments.     Cited,  Guf- 
field  V.  Town  of  Bowling  Green,  6 


B.  Mon.  226;  Kaye  v.  Hall,  13  B. 
Mon.  460;  Frantz  v.  Jacob,  88  Ky. 
533;  Barfield  v.  Gleason,  111  Ky. 
510.  Explained,  Craycraft  v.  Sel- 
vage. 10  Bush.  705;  Terrell  v.  Hart. 
28  R.  903;  Terrell  v.  City  of  Padu- 
cah,  28  R.  1241.  1244. 

The  legislature  may  erect  mnni- 
cipal  corporations  and  invest  them 
with  the  powers  of  local  regulation 
and  taxation.  Cited,  Cheaney  v. 
Hooser,  9  B.  Mon.  389. 

City  of  Iionisrillo  t.  Jacobs,  *  27 

R.  176.  84  S.  W.  772 

City  of  LonisTillo  t.  Jolmson,  14 

R.  813. 

City  of  IfOuisrille  t.  JoIumou,  95 

Ky.  254.  15  R.  612.  24  S.  W. 
875. 

Taxes;  prima  facie  case  estab- 
lished by  proving  authenticity  of 
tax  bills.  Cited,  Albin  Co.  v.  City 
of  Lou..  117  Ky.  897;  WooUey  v. 
City  of  Louisville.  114  Ky.  564;  Lou. 
Trust  Co.  V.  City  of  Louisville.  17 
R.  267;  Sherley  v.  Id.,  21  R.  945; 
City  of  Lou.  V.  Kimbel,  23  R.  1824. 

Taxes;  limitation  of  action  to  re- 
cover. Cited,  City  of  Louisville  v. 
Burke,  27  R.  898. 

City  of  LouisTille  t,  Jolmson,  24 

R.  685.  69  S.  W.  803. 

Court  has  large  discretion  in 
granting  or  refusing  new  trial.  Cit- 
ed, Dieckman  v.  Weirich,  24  R.  2341. 

City  not  liable  for  injuries  from 
obstructions  placed  in  street  by 
third  person  except  after  notice  and 
reasonable  opportunity  to  remove 
them.  Cited,  City  of  Midway  v. 
Lloyd,  24  R.  2451;  -City  of  Rich- 
mond y.  Martin,  25  R.  1618;  TeL 
Co.  V.  Pharls,  26  R.  1839. 
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CHty  of  IionisTllle  ▼.  Joyes,  79  Ky. 

334.  2  R.  344. 
For  citations,  see  City  of  Louis- 
ville v.  Anderson. 

City  of  Ifov.  T.  Kaye,  10  R.  160, 
8  S.  W.  869. 
Case     involTing    same    matters. 
Kaye  v.   City   of  Louisville,   13   R. 
116. 

City    of   LonlsTlUe    t.    Kay^*    29 

R.  116,  92  S.  W.  654. 

City  of  Louisville  v.  Kean,  18  B. 

Mon.  9. 

Case  involving  same  parties. 
Kaye  v.  Kean.  18  B,  Mon.  844. 

In  a  proceeding  against  a  board 
of  Council  a  change  in  the  member- 
ship does  not  abate  the  proceeding. 
Cited,  Maddox  v.  Graham.  2  Met.  71; 
Lindsey  v.  Auditor,  3  Bush,  235; 
Clark  V.  McKenzie,  7  Bush.  531. 

Mandamus  never  lies  to  control 
discretion,  but  may  be  used  to  com- 
pel its  exercise.  Cited,  Ohio  County 
Court  V.  Newton,  79  Ky.  269;  Booe 
V.  Kenner.  105  Ky.  520. 

City  of  Louisville  v.  Kelier,  117 

Ky.   841.   25  R.  2003,  79   S.  W. 

270. 
City  must  keep  street  in  reason- 
ably safe  condition,  and  is  liable 
for  contractor  leaving  dangerous  ob- 
structions. Cited,  Bd.  of  Council- 
men  V.  Allen,  26  R.  583. 

A  party  can  complain  only  of  er- 
rors prejudicial  to  his  substantial 
rights.  Cited,  Green's  Exor.  v. 
Green.  26  R.  1009. 

City  of  Louisville  ▼.  K.  ft  L 
Bridse  Co^  24  R.  1087,  70  S. 
W.  627. 

City  of  LonisviUe  ▼.  Kimbel,  23 

R.  1824.  66  S.  W.  287. 

City  of  Louisville  t.  Koliiahorst, 

26  R.  532,  76  S.  W.  43. 


City  of  Louisville  v.  BIremer,  24 

R.  2256,  73  S.  W.  1030. 

City  of  Louisville  v.  Knnts,  104 

Ky.    584.   20   R.    805,   47   S.   W. 

592. 
Six  months  limitation  act  void. 
Cited,  Smith  v.  Herd  {dissenting 
opinion),  110  Ky.  72;  City  of  Louis- 
ville V.  Hegan,  20  R.  1533;  City  of 
Louisville  V.  Seibert,  21  R.  329; 
City  of  Louisville  v.  McGill,  21  R. 
719;  Richardson  v.  Mehler.  Ill  Ky. 
426;  City  of  Lou.  v.  WemhofT  {dis- 
senting opinion),  24  R.  442;  Ins.  Co. 
V.  Spinks,  26  R.  1212;  Droege  v. 
Mclnerney,  27  R.  1138. 

City    of    Louisville    t.    Leather- 
man/  99  Ky.  213.  18  R.  124.  35 
S.  W.  625. 
Street  Improvements;  liability  of 
city.      Cited,   City   of  Louisville   v. 
McNaughten,    19    R.    1697;     Id.    v. 
Bitzer.  115  Ky.  367;   Orth  v.  Park 
&  Co..  117  Ky.  784;  City  of  Cov.  v. 
Noland,  28  R.  315. 

City  of  Louisville  t.  Louisville- 
Courier    Joomal    Co.,    27    R. 

263,  84  S.  W.  773. 

City  of  Lonisville  t.  Lou.  Gas 
Co.,  15  R.  177.  22  S.  W.  550. 
In  action  to  enforce  collection  of 
tax  all  steps  necessary  to  assess- 
ment and  levy  must  be  pleaded.  Cit- 
ed, Com.  V.  L.  &  N.  R.  Co..  17  R. 
992;  Shuck  V.  City  of  Lebanon,  107 
Ky.  255. 

City  of  Louisville  t.  Lou.  Pub. 
-Warehouse  Co.,  107  Ky.  184, 
21  R.  867,  53  S.  W.  291. 

City  of  Louisville  t,  Lou.  Ry.  Co., 

Ill  Ky.  1,  23  R.  390,  63  S.  W. 

14,   98   Am.   St.   Rep.   387. 
City  council  cannot  release  street 
railway  company  from  taxes.     Ex- 
plained, So.  Ry.  V.  Coulter,  113  Ky. 
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677.  Cited,  Shuck  v.  City  of  Leban- 
on, 24  R.  452;  Citizens  Nat  Bank 
▼.  Com.,  118  Ky.  59. 

City  of  liOvlsTille  ▼•  Loii.  Ry.  Co«» 

24  R.  538,  68  S.  W.  840. 

City  of  IfOvisrlUe  t.  Iiou.  Ry.  Co«» 

118  Ky.   534,  26  R.  378.  81  S. 
W.  701. 
Taxes;  Interest  Cited,  Henderson 
Bridge  Co.  v.  Com.,  27  R.  1107. 

Response  to  petition  for  rehear- 
ing. 27  R.  141,  84  S.  W.  535. 

City  of  liOuisrllle  t.  IiOu*  Rollins 

MiU  Oo^  3  Bush.  416.  96  Am. 
Dec.  243. 

Rights  of  adjacent  owners  in 
streets.  Cited,  E.  L.  ft  B.  S.  R.  Co. 
▼.  Combs.  10  Bush.  389;  City  of 
Henderson  v.  McClain.  102  Ky.  404; 
City  of  Louisville  v.  Bitzer,  115  Ky. 
364;  City  of  Louisville  v.  James.  19 
R.448. 

Spoliation.  Cited,  Pfaffinger  v. 
Kremer.  115  Ky.  503;  Hood  v.  Trus- 
tees. 12  R.  814. 

GIty  of  Louisrille  t.  Iioii*  School 
Board,  17  R.  697.  32  S.  W. 
406. 

City  of  Xouisville  ▼•  IiOit.  Soliool 
Board,  27  R.  209.  84  S.  W.  729. 

GIty  of  Lonlsrille  t.  Lou.  Water 

Oo^  105  Ky.  754.  20  R.  1529.  49 

S.  W.  766. 
Statutes;    contemporaneous    con- 
struction.     Cited,  City  of  Lou.  v. 
School  Board.  27  R.  212. 

GIty  of  Lovisrille  t.  Iion.  Water 

Oo^  26  R.  425.  81  S.  W.  698, 
1  L.  R.  A.  (N.  S.)  766. 

GIty  of  Ifoulsrllle  t«  Iiyon,  Ms. 

op.  1856. 
Liability  of  city  for  injuries  to 
property    by   street   improvements. 


Cited,  City  of  Louisville  v.  Louis- 
ville Rolling  Mill  Co..  3  Bush.  427. 

GIty  of  LovlsvlUe  t.  MeAteer*  26 

R.  425.  81  S.  W.  698.  1  L.  R.  A. 
(N.  S.)  766. 

City  of  IiOulsvUle  t.  MoOUI,  21 

R.  718,  52  S.  W.  1053. 

City  of  LovlsvUle  ▼•  MeKesney» 

7  Bush,  651. 

City  ordinances;  regularity  of 
pas^ge.  Distinguished,  Nevin  v. 
Roach.  86  Ky.  498;  Locke  v.  Com., 
15  R.  842. 

Bill  of  exceptions  when  to  be  filed. 
Cited,  K.  C.  R.  Co.  v.  Wells,  2  R. 
60. 

GIty  of  IioulsvUle  ▼•  MeNausli- 
ten,  19  R.  1695,  44  S.  W.  380. 

GIty  of  Louisville  t.  MeNausb- 
ton,  114  Ky.  333,  24  R.  1153.  70 
S.  W.  841. 

GIty  of  liOulsvlUe  t.  Martlne,  99 

Ky.   598,   18  R.  427,   36   S.  W. 
944. 
For  citations,  see  City  of  Louis- 
ville V.  Wilson. 

GIty  of  Louisville  t*  Meslemery* 

107   Ky.   122.  21   R.   751.   52   S. 

W.  1052. 
Suit  for  taxes;  limitation.    Cited, 
Woolley  V.  City  of  Louisville,  114 
Ky.    567;     City    of    Louisville    v. 
Homsby,  23  R.  1239.     * 

GIty  of  Louisville  v.  Mehler,  108 

Ky.    436.    22    R.    62.    56    S.    W. 

712. 
Street  improvements;  five  year 
guaranty  clause.  Cited,  Louisville 
Steam  Forge  Co.  v.  Mehler.  112  Ky. 
442;  Home  v.  Mehler.  23  R.  1177; 
Kreiger  v.  Gosnell.  24  R.  1096; 
Lindsey  v.  Brawner.  29  R.  1241. 
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City  «f  IiOiiliiTlUe  T.  Xehler*  23 

R.  1176,  64   S.  W.  918. 

City  of  LonisTlUe  t.  Meyer*  17 

R.  666,  32  S.  W.  290. 

City  of  iMwdmwm^  w.  MIehek,  114 

Ky.  551,  24  R,  1375,  71  S.  W. 
511. 

City  of  IiovisrUle  ▼•  MItolfcell,  5 

B.  Mon.  199. 

For  citations  see  City  of  Lonis- 
vlUe  V.  Hyatt.  5  B.  Mon.  199. 

GIty  of  IiOidsTlllo  ▼•  Muldoon,  94 

Ky.   462,   15   R.   233,   22   S.   W. 
847. 
Same  case,  second  appeal,  20  R. 
1576. 

Each  of  two  alternative  state- 
ments must  i^resent  a  cause  of  ac- 
tion. Cited,  Hoffman  v.  City  of 
MaysviUe,  29  R.  1246. 

City  of  Iiovisrille  ▼•  Muldoon*  19 

R  1386,  43  S.  W.  867. 

City  of  Iiouiflville  ▼.  Mvldoon,  20 

R.  1576,  49  S.  W.  791. 

City  of  IiOuisTille  ▼.  Mvrpliy,  86 

Ky.  53,  9  R.  310,  5  S.  W.  194. 
Power  of  mayor  of  city  to  employ 
counsel.      Explained,   City   of   Ow- 
ensboro  v.  Weir,  95  Ky.  164   (Sup. 
Ct  14  R.  713). 

City  of  LouisidUe  t.  Mut.  Life 
lAs.  Co^  24  R.  1087,  70  S.  W. 
627. 

City   of  Iiouisrille   t.   NeTin,   14 

R.  203. 
Same  case,  second  appeal,  16  R. 
438. 

City  of  Louisrille  t.  Nevin,   99 

Ky.    598,   18   R.   427,   36   S.   W. 
944. 
FV>r  citations,  see  City  of  Louis- 
ville V.  Wilson. 


Cty  of  Lovisville  t.  NeTis*  16  R. 

438,  28  S.  W.  499. 
Recovery     under     contract     for 
street  improvements.      Cited,  City 
of  Louisville  V.  Meyer,  17  R.  667. 

City  of  IioviirHlle  t.  Noiris,  111 

Ky.  903,  23  R  1195,  64  S.  W. 
958,  98  Am.  St  Rep.  437. 

City  of  IfOnisTille  t«  O'Connell* 

99  Ky.  598,  18  R.  427,  36  S.  W. 
944. 
For  citations,  see  City  of  Louis- 
ville V.  Wilson. 

City   of   LonisTille    t.   Olfalley, 

21  R.  873,  53  S.  W.  287. 
Injury  to  property  by  construc- 
tion of  sewer;  limitation  of  action 
against  it    Cited,  City  of  Louisville 
V.  Norris,  111  Ky.  908. 

City  of  IiOuisTille  t.  Oberle,  26 

R  845,  82  S.  W.,626. 

City  of  Lovisrille  t,  Osborne,  10 

Bush,  226. 
Cost  of  fire  cisterns  chargeable  to 
owners  of  lots.  Cited,  Louisville 
Steam  Forge  Co.  v.  Anderson,  22  R. 
399;  Abraham  v.  City  of  Louisville, 
23  R  376. 

City  of  liOuifviUe  t.  Pirtle,   24 

R.  438,  68  S.  W.  650. 

City  of  IiOuifTiUe  t.  Pirtle,  116 

Ky.  812.  25  R.  995,  1924,  76  S. 
W.  876,  79  S.  W.  201. 

City  of  IfOuisrille  ▼.  Bliodes,  20 

R.  1533,  49  S.  W.  1112. 

City   of  LouisTille  t«  Robinson, 

9  R.  576. 

City   of  Iionisrille   t.  Robinson, 

27  R.  375,  85  S.  W.  172. 

City  of  IfonisTille  t.  Ronpe,  6  B. 

Mon.  591. 
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City  of  IionisTiUe  t.  Selbert,  21 

R.  328,  51  S.  W.  310. 

City  of  liOuisrlllo  t.  SelTmce,  20 

R.  1269,  49  S.  W.  1112. 

City  of  liovisrlllo  ▼•  BoItaco,  106 

Ky.   730.   21   R.   349,   51   S.   W. 

447. 
Street  improTements;  assess- 
ments; constitutionality.  .Cit^d, 
Barfield  v.  Gleason,  111  Ky.  515; 
City  of  Louisville  v.  Selvage,  24  R. 
947;  Orth  v.  Park  &  Co.,  117  Ky. 
785;  City  of  Louisville  v.  Selvage, 
26  R.  480. 

City  of  Lonlsrillo  t.  SoItaso,  21 

R.  620,  52  S.  W.  809. 

City  of  Iionlsrille  t.  SoItaso,  24 

R.  947,  70  S.  W.  276. 
Street  improvements;    contractor 
must  look  alone  to  owner.     Cited, 
Orth  V.  Park  ft  Co.,  117  Ky.  785. 

City  of  IionisTille  t.  SoItaco,  26 

R.  479,  66  S.  W.  376.  70  S.  W. 
276. 

City  of  IiOnisTillo  t.  Shaw  all  aw, 

22  R.  163,  56  S.  W.  808. 

City  of  LonisvUle  ▼.  Shanki^  19 

R.  447,  40  S.  W.  912. 
Assessments   for  street  improve- 
ments;   spoliation.      Cited.  City  of 
Lou.  V.  Bitzer,  115  Ky.  364. 

City  of  Louisville  ▼.  Slierloy,  80 

Ky.  71,  3  R.  566. 
Taxation;  situs  of  property  held 
by  trustee.  Distinguished,  Spald- 
in  V.  Com..  88  Ky.  141.  Cited,  City 
of  Lexington  v.  Flshback,  109  Ky. 
773,  775,  777,  778,  779;  Board  of 
Council  V.  F.  T.  &  S.  V.  Co.,  Ill 
Ky.  676;  O'Callaghan's  Exors.  v. 
City  of  Owensboro,  111  Ky.  769.  Ex- 
plained, Com.  V.  C.  ft  O.  R.  Co.,  116 


Ky.  959.  Cited,  Boske  v.  Trust  Co., 
22  R.  182;  Spalding  v.  O'Callaghan, 
25  R.  631;  Town  of  London  v.  Boyd, 
25  R.  1338;  Com.  v.  Union,  etc., 
Transit  Co.,  118  Ky.  139. 

Domicll  of  dead  parent  continues 
to  be  that  of  child.  Cited,  Mill's 
Gdn.  V.  City  of  Hopkinsville,  11  R. 
166;  Garth  v.  Bank,  27  R.  676. 

City  of  lionisvillo   t.   Smith,   24 

R.  438,  68  S.  W.  650. 

City  of  LouiflviUe  t.  Smitk»  116 

Ky.  812,  25  R.  995,  1924,  76  S. 
W.  876,  79  S.  W.  201. 

City   of  Ifouisvillo   t.   Snow,   107 

Ky.   536,   21  R.   1268,   54   S.  W. 
860.  . 
Streets;  dedication  to  public  use. 
Cited,   Trustees  v.   McNabb,   23   H. 
812;  Dulaney  v.  Figg,  29  R.  681. 

Dedication;  implied  acceptance 
by  city.  Cited,  City  of  Paducah  v. 
Johnson,  29' R.  535. 

Children  playing  in  street;  neces- 
sary   use.      Cited,   Covington    Saw 
Mill,   etc.,   Co.   V.    Drexilius,   27   R. 
907. 

City  of  IfOnisvillo   t.   SontliorA 
Baptist  Theo.   80111^    100   Ky. 

506,  19  R.  1100,  36  S.  W.  995. 
Taxation;  exemption  of  educa- 
tional and  charitable  institutions. 
Distinguished,  City  of  Newport  v. 
Masonic  Temple  Assn.,  108  Ky.  341 
{dissenting  opinion,  343).  Cited, 
Bosworth  V.  Ky.  Chautauqua  As- 
sembly. 112  Ky.  118;  Norton's 
Exors.  V.  City  of  Lou.,  118  Ky.  839. 

City  of  Louisville  v.  St.  Xavior's 
College,    100    Ky.    518,    19    R. 
1102,  36  S.  W.  994. 
For  citations,  see  City  of  Louis- 
ville v.  Board  of  Nazareth,  etc..  In- 
stitution. 
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City  of  LovisriUe  t.  Tatnm,  111 

Ky.  747,  23  R.  1014,  64  S.  W. 

836. 
Taxation;  place  of  assessment  ot 
partnership  property.     Distinguish- 
ed, Langdon-Creasy  Co.  ▼.  Trustees, 
116  Ky.  565. 

Oity  of  IfOuisrille  t.  Town  of 
Oresoont  Hill,  21  R.  755,  52 
8.  W.  1054. 

City  of  LovisTiUe  t.   Tyler,  111 

Ky.  588.  23  R.  827,  1609.  64  S. 

W.  415.  65  S.  W.  125. 
Street  improvement;  original 
construction.  Distinguished,  City  of 
CaUetteburg  v.  Self.  115  Ky.  678. 
Cited,  L.  &  N.  R  Co.  v.  Nehan.  23 
R.  889;  Marshall  v.  Barber  Asphalt 
Paving  Co..  23  R.  1971. 

City  of  Iiovisrille  t.  University 
of  LonisviUe,  15  B.  Men.  642. 
A  charter  is  a  contract;  and  vest- 
ed rights  acquired  thereunder  can- 
not be  taken  away.  Cited,  Greg- 
ory's Extx.  V.  Trustees.  2  Met.  598; 
Hamilton  v.  Keith,  5  Bush,  462; 
Graded  School  Dist.  v.  Trustees.  95 
Ky.  443;  Elliott  v.  City  of  Lou..  28 
R.  974. 

City  of  Iionisville  t.  Vacaro,  18 

B.  Mon.  9. 
For  citations,  see  City  of  Louis- 
ville v.  Kean. 

City  of  Iionisville  t.  DITalters,  25 

R  893,  76  S.  W.  516. 

City  of  Iionisville  t.  mTarden,  11 

R.  402. 

City  of  Iionisville  t.  mTomHolf,  24 

R.  438.  68  S.  W.  650. 

City  of  IfOnisville  v.  IXToHmliolf, 

116  Ky.  812.  25  R.  995,  1924,  76 
8.  W.  876.  79  S.  W.  201. 


Former  jeopardy;  offenses  against 
city  and  state.  Citedf  Lucas  v.  Com., 
118  Ky.  823. 

Warrant  amended  in  circuit  court 
on  appeal.  Cited,  Witt  v.  Willis,  27 
R.  420;  Big  Sandy  R  Co.  v.  Dils, 
27  R.  954;  Com.  v.  Prtce,  29  R. 
594. 

A  statute  must  relate  to  but  one 
subject.  Cited,  City  of  Paducah  v. 
Ragsdale,  28  R.  1060. 

City  of  Iionisville  t.  Weme,  25 

R  2196,  ,80  S.  W.  224. 

City    of    Louisville    v.    'Western 
Bank,  21  R.  1075,  54  S.  W.  15. 

City  of  LomisviUe  w.  Wldte,  Ms. 

op.  1859. 
I       Liability  of  city  for  injuries  to 
!  property    by    street    improvements. 

Cited,    City    of   Louisville    v.    Lou. 

Rolling  Mill  Co..  3  Bush.  427. 

City  of  LonisviUe  t.  Wilson,  99 

Ky.    598.   18   R.   427,   36   S.    W. 
.      944. 

There  can  be  no  change  in  salar- 
ies of  public  officers  during  their 
terms.  Cited,  Stone  v.  Pryor,  103  Ky. 
655  (dissenting  opinion,  679);'  Mar- 
ion Co.  Fiscal  Ct.  v.  Kelly,  112  Ky. 
835.  836;  McNew  v.  Com.,  29  R. 
543. 

This  rule  does  not  apply  to  mu- 
nicipal officers  removable  without 
.cause.  Cited,  City  of  Lexington  v. 
Renick.  105  Ky.  785. 

Who  are  officers.  Cited,  PurnPll 
V.  Mann  (dissenting  opinion},  105 
Ky.  113;  Sinking  Fund  Commission- 
ers V.  George,  104  Ky.  286;  Pratt  v. 
Breckinridge.  112  Ky.  8;  Lowry  v. 
City  of  Lexington,  113  Ky.  773. 

City   of  LonisviUe   v.  Wible,   84 

Ky.  290.  8  R.  361, 1  S.  W.  605. 
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^Oity  of  IionisTllle  t.  'Woolley,  108 

Ky.   691,   22   R.   405.   57   S.   W. 

499. 
Same    case,    subsequent    appeal, 
WooUey  v.  City  of  Louisville,  114 
Ky.  556,  561. 

CItj  of  Iiovisrille  ▼.  Yoiiac^  23 

R.  1429,  65  S.  W.  599. 

City  of  Iiouisrllle  t.  Y.  M.  G.  A^ 

116  Ky.   711,  25  R.  940,  76  S. 
8.  W.  522. 

GIty  of  IfOuisTllle  ▼•  ZmoBe»  1 

Met.  151. 

Street  assessment  voluntarily 
paid  cannot  be  recovered.  Cited, 
Brands  v.  City  of  Louisville,  111  Ky. 
60;  City  of  Covington  v.  Powell,  2 
Met  228;  Rupple  v.  Kissel,  24  R 
2373. 

Money  may  be  recovered  when 
paid  under  mistake  as  to  legal  lia- 
bility therefor.  Citedt  Logsdon  v. 
Haney.  25  R.  246. 

Gity  of  IfOnisville  t.  Zoeller,  21 

R.  719,  52  S.  W.  1116. 

Gity   of  Lvdlow  t.  Bd.  of  Ed«9 

16  R.  805.  29  S.  W.  864. 

Gity  of  Ifvdlow  v.  Detweller,  20 

R.  894,  47  S.  W.  881. 

Damage  to  private  property  by 
nuisance  maintained  by  city.  Cited, 
City  of  Paducah  v.  Allen,  111  Ky. 
366. 

Car  line  in  street;  obstruction  to 
ingress  and  egress.  Cited,  Ry.  Co. 
V.  Smiley,  27  R.  135. 

Changing  grade.  Cited,  Layman 
V.  Beeler,  113  Ky.  225;  Bramlette 
V.  L.  &  N.  R.  Co.,  113  Ky.  304;  L. 
ft  N.  R.  Co.  V.  Cumnock,  25  R. 
1332;  City  of  Clinton  v.  Franklin, 
26  R.  1055;  Tates  v.  Big  Sandy  R. 
Co.,  28  R.  207. 


Gity  of  Iivdlow  t.  Frosto,  20  R. 

216,  45  S.  W.  661. 

Gity  of  IfVdlow  t.  Maokintosk, 

21  R.  924,  53  S.  W.  524. 

Gity  of  Iivdlow  t.  Peok-'WiU- 
lamsony  etc..  Go.,  116  Ky.  608, 
25  R.  831,  76  S.  W.  377. 

Gity  of  Lvdlow  t.  Riekio»  25  R. 

1581,  78  S.  W.  199. 

Gity  of  Iivdlow  T.  Tnutees  Gin. 
So.  By.,  78  Ky.  357,  1  R.  105. 

Street  assessments;  benefits.  Cit- 
ed, City  of  Louisville  v.  Bitzer,  115 
Ky.  364;  Figg  v.  L.  ft  N.  R.  Co.. 
116  Ky.  142;  L.  &  N.  R.  Co.  v.  Bar- 
ber Asphalt  Paving  Co.,  116  Ky. 
858. 

Local  taxation  of  railroads.  Cit- 
ed, Lincoln  Co.  Ct  v.  L.  &  N.  R.  Co., 
3  R.  438. 

Gity  of  ICadisonville  t.  Biskop, 

113  Ky.  106.  23  R.  2363,  67  S. 
W.  269,  '57  L.  R.  A.  130. 
Liability  of  city  for  damages  in- 
flicted  by   tumultuous   assemblage. 
Distinguished,    Dudley    v.    City   of 
Flemlngsburg,  115  Ky.  12. 

Gity    of    BCadisonTiUe    t.   Hard- 

29  R.  253,  92  S.  W.  930. 


Gity  of  Madisonville  t.  Pemker- 
ton,  25  R.  347.  75  S.  W.  229. 
Knowledge  of  obstruction  in 
street  does  not  preclude  one  from 
recovering  for  injuries  received  by 
momentarily  forgetting  presence  of 
obstruction.  Cited,  City  of  Lan- 
caster V.  Walter,  25  R.  2191. 

Gity  of  Mayfield  ▼•  Anderson,  16 

R.  63. 

Gity  of  Mayileld  t.  Elmore,  100 

Ky.  417.  18  R.   909,  88   S.   W. 
849. 
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City  of  MaysTiUe  t.  Ckdlfoyle, 

110  Ky.  670,  23  R.  43,  62  S. 
W.  493. 
Knowledge  of  condition  of  side- 
walk does  not  necessarily  preclude 
recovery  for  Injuries  on  account  of 
defects  or  obstructions.  Cited, 
Town  of  FordsvUle  v.  Spencer,  23 
R.  1261;  City  of  LouisYlUe  v.  Brew- 
er. 24  R.  1675;  City  of  Carlisle  v. 
Secrest,  25  R.  337;  City  of  Madlson- 
ville  V.  Pemberton,  25  R.  349;  City 
of  Lancaster  v.  Walter,  25  R.  2191. 

Oity  of  MajsrUle  t.  Melton,  102 

Ky.  72,  19  R.  1033,  42  S.  W. 
754. 

Oity  of  MajsriUo  t.  Pvnioll,  103 

Ky.  344,  20  R.  94,  45  S.  W.  101. 
Appointment    of    special    police- 
man authorized.   Cited,  City  of  Lou- 
isville V.  Toung.  23  R.  1430. 

Oity  of  MaysTille  t.  Stanton,  12 

R.  586,  14  S.  W.  675. 
Damage  by  grading  property; 
cost  of  protecting  property.  Cited, 
City  of  Covington  v.  Taffee,  24  R. 
374;  City  of  Covington  v.  Berry, 
27  R.  964. 

Oity   of   Maysville   t.   Sl&nlti,    3 

Dana,  10. 
Change  from  town  to  city;   11a- 
bUlty    for    debts.      Diatinguishedt 
Boyd  V.  Chambers,  78  Ky.  144. 

Oity  of  Mnysrille  t.  Wood,  102 

Ky.  263.  19  R.  1292.  43  S.  W. 
403.  39  L.  R.  A.  93,  80  Am.  St. 
Rep.  355. 

Oity   of  Middlesboro   t.   Ooal   Sc 
Iron   Bank,   108    Ky.    680,    22 
R.  880,  67  8.  W.  497. 
Taxation;     assessment       Cited, 

Board  of  Councilmen  v.  Bank.  22 

R.  1739;  Ohio  Val.  Tel.  Co.  v.  City 

of  Loo.,  29  R.  634. 


Oity     of     Middleslioro     t.     Hew 
Sontli  Brewing  Sc  loe  Oo.,  108 

Ky.  351,  21  R.  1782.  56  S.  W. 
427. 

Oity  of  Midway  t.  Lloyd,  24  R. 

2448.  74  S.  W.  195. 
Injuries    from    defects    in    side- 
walk; liability  of  city.    Cited,  City 
of  Richmond  v.  Martin.  25  R  1518; 
Tel.  Co.  V.  Pharls,  25  R.  1839. 

Oity  of  Mt.  Sterling  t.  Holly,  108 

Ky.   621,  22   R.   358,  57  S.  W. 
491. 

Oity  of  Mt.  Sterling  ▼•  Jeplisoa, 

21  R.  1028,  53  S.  W.  1046. 

Damage  to  private  property  by 
nuisance  maintained  by  city.  Cited, 
City  of  Paducah  v.  Allen.  Ill  Ky. 
366;  Layman  v.  Beeler.  113  Ky.  225. 

Change  of  grade  of  street;  limita- 
tion of  actions  for  damages.  Cited, 
Hay  V.  City  of  Lex..  114  Ky.  668. 

Change  of  grade  of  street;  city 
liable  for  damages.  Cited,  Thoman 
V.  Clt>  of  Covington,  23  R.  119; 
City  of  Clinton  v.  Franklin.  26  R. 
1055;  Yates  v.  R.  Co..  28  R.  207. 
Oity  of  Mt.  Sterling  t.  Tnlloy, 
21  R.  28,  50  S.  W.  1114. 

Oity  of  Hewport  t.  Berry,  80  Ky. 

354.  4  R  185. 
Mandamus  to  compel  action  of 
board.     Cited,  Denny  v.  Bosworth, 
113  Ky.  795. 

Oity  of  Hewport  t*  Berry,  10  R. 

639. 

Oity  of  Hewport  ▼•  Berry,  14  R. 

29.  19  S.  W.  238. 
Power  of  city  to  tax  steamboat. 
Cited,  Com.  v.  Ayer  ft  Lord  Tie  Co., 
117  Ky.  169. 
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Oity   of   itewport   t.   Brown,    17 

R.  439,  31  S.  W.  473. 
Election .  of    mayor    of    city    of 
second    class.       Cited,    Duncan    v. 
Simrall,  19  R.  1673;  Gilbert  v.  City 
of  Paducah.  115  Ky.  174. 

Oity  of  Hewport  t.  Com.,  106  Ky. 

434,  21  R.  42.  50  S.  W.  845,  51 
S.  W.  433,  45  L.  R.  A.  518. 

Adjudication  as  to  one  year's 
taxes  not  a  bar  to  recovery  of  an- 
other year's  taxes.  Cited,  Board  of 
Council  V.  Dep.  Bank,  111  Ky.  952; 
Louisville  Bridge  Co.  v.  City  of 
Louisville,  22  R.  708;  23  R.  1655; 
Bohannon  v.  Bank,  23  R.  509;  Bell 
Co.  C.  &  I.  Co.  V.  City  of  Pineville, 
23  R.  934. 

Taxation  of  waterworks.  Cited, 
Negley  v.  City  of  Henderson,  22  R. 
914;  Board  v.  Com.,  26  R.  958; 
Board  of  Councilmen  v.  Com.,  29  R. 
703,  704. 

City  of  Hewport  t.  Com.,  108  Ky. 

151,  ^1  R.  1591,  55  S.  W.  914. 

City  of  Hewport  t%  Covinston 
Trust  Co.,  22  R.  1361,  60  S.  W. 
702. 

City  of  Hewport  t.  Edsar,  4  R. 

259. 

City  of  Hewport  t.  Holly,  108  Ky 

621,  22  R.  358,  57  S.  W.  491. 
*    The  style  of  this  case  should  be 
City  of  Mt.  Sterling  v.  Holly. 

City  of  Hewport  t.  Lonssdale 
Iron  Co.,  13  R.  300. 

City  of  Hewport  t.  MeArtl&nr,  4 

R.  632. 

City  of  Hewport  t.  Masonio 
Temple  Assn.,  103  Ky.  592,  20 
R.  266,  45  S.  W.  881,  46  S.  W. 
697. 


Same  case,  second  appeal,  108  Ky. 
334. 

Judgment  as  to  validity  of  tax 
for  one  year  not  conclusive  as  to 
another  year.  Cited,  Louisville 
Bridge  Co.  v.  City  of  Louisville,  22 
R.  708. 

Ci^     of     Hewport     t.     Masonio 

Temple  Assn.,  108  Ky.  333,  21 

R.  1785,  56  S.  W.  405. 

Taxation;    exemption    of    purely 

public    charities.      Citedr   Widows, 

etc..   Home   v.   Bosworth,    112    Ky. 

202;    Com.  v.   Lexington  Cemetery 

Co.,  114  Ky.  170;  Com.  v.  Y.  M.  C. 

A.,  116  Ky.  723. 

City  of  Hewport  t.  Miller,  12  R. 

422. 

City  of  Hewport  t.  BffiUer,  93  Ky. 

22,  13  R.  889,  18  S.  W.  835. 

City  of  Hewport  t.  He'wport,  eto.. 
Bridge  Co.,  7  R.  165. 

City  of  He'wport  t.  Hewport  ic 
Cin.  Bridge  Co.,   90  Ky.   193. 
12  R.  39,  13  S.  W.  720,  8  L.  R. 
A.  484. 
Injunction  will  lie  to  prevent  mul- 
tiplicity of  prosecutions  under  void 
ordinance.    Cited,  S.  C.  ft  C.  St.  Ry. 
Co.  V.  Berry,  93  Ky.  46;    Boyd  v. 
Board  of  Council,  117  Ky.  213. 

City    of    Hewport    t.    Hewport 
Light   Co.,   84    Ky.    166,    8    R. 
22. 
Same  case,  subsequent  appeal,  14 
i  R.  845. 

Power  of  city  to  contract  for 
lights.  Cited,  City  of  Newport  v. 
Newport  Light  Co.,  89  Ky.  457. 

Power  of  city  to  grant  right  to 
use  of  street  by  light  company  or 
telephone  company.  Cited,  East 
Tenn.  Tel.  Co.  v.  City  of  Russell* 
ville,  106  Ky.  669. 
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Oitf    of    Hewport    t.    Hewport 
Idsbt  Oo^  89  Ky.  454.  11  R. 
840,  12  S.  W.  1040. 
Same  case,  second  appeal,  14  R. 

55,  56,  846. 

City  of  Newport  t.  Hewport 
ILight  Oo^  92  Ky.  445.  13  R. 
532,  17  S.  W.  435. 

Lower  court  exclusive  jurisdic- 
tion to  grant  appeal  during  term; 
clerk  of  Court  of  Appeals  exclu- 
sive jurisdiction  afterwards.  Cited, 
Schmidt  V.  Mitchell,  95  Ky.  345. 

Appeals  from  judgments  punish- 
ing for  contempt.  Followed,  Nie- 
naber  v.  Tarvin,  104  Ky.  156,  157; 
Rebhan  v.  Fuhrman,  21  R.  19. 

Citj    of    Hewport    t.    Hewport 
Lisbt  Co^  14  R.  845,  21  S.  W. 
645. 
Same  case,  second  appeal,  17  R. 

3L 

Exclusive  gas  franchise  does  not 
confer  exclusive  right  to  supply 
electricity  for  lighting.  Cited, 
Peoples  EHec.  Lt.  ft  Power  CJo.  v. 
Cfipital  Gas,  etc.,  Co.,  116  Ky.  91. 

Cit7  of  Hewport  t.  Hewport 
Light  Co.,  17  R.  31,  30  S.  W. 
606. 

City  of  Hewport  t.  PUlUps,  19 

R.  352,  40  S.  W.  378. 

City  of  Hewport  t.  Red  Men's 
HaU  Assn^  7  R.  364. 

City  of  Hewport  t.  Ringo,  9  R. 

404. 

City  of  Hewport  t.  Ringo,  87  Ky. 

635,  10  R.  1046,  10  S.  W.  2. 
Recovery  of  money  paid  by  mis- 
take.   Distinguished,  City  of  Mays- 
ville  V.  Melton,  102  Ky.  78.     Cited, 
Logsdon  V.  Haney,  25  R.  246. 


City  of  Newport  has  power  to  tax 
choses  in  action.  Cited,  Root  v. 
City  of  Newport,  11  R.  259;  City  of 
Newport  v.  Berry,  14  R.  29. 

Situs*  of  personal  property  for 
taxation  Is  domicile  of  owner.  Cit- 
ed, Town  of  London  v.  Boyd,  25  R. 
1338. 

City  of  Hewport  t*  Root»  10  R. 

682. 

City   of  Hewport   t.   8.   C.  Sc  C 
St.  Ry.  Co^  89  Ky.  29»  11  R. 

319,  11  S.  W.  954. 
Taxation  of  street  railway  com- 
panies.   Cited,  City  of  Lou.  v.  Lou. 
Ry.  Co.,  118  Ky.  539. 

City  of  Hewport  t.  Taylor,  11  B. 

Mon.  361. 
Subsequent    appeal,    same    case, 
Newport  v.  Taylor,  16  B.  Mon.  773. 

City  of  Hewport  t.  Taylor,  16  B. 

Mon.  699  (700). 

Under  the  old  practice  the  trustee 
made  the  cestui  que  trust  a  party. 
Cited,  Bardstown,  etc.,  R.  Co.  v.  Met- 
calfe, ^  Met.  203. 

Ferries;  the  laws  of  Kentucky  do 
not  grant  or  protect  the  right  ex- 
cept from  the  Ky.  to  the  opposite 
shore.  Cited,  Reeves  v.  Little.  7 
Bush,  470;  Louisville  ft  Jeff.  Ferry 
Co.  V.  Com.,  108  Ky.  721. 

Injunction;  protection  of  ferry 
franchise.  Cited,  Brown  v.  Trustees, 
11  Bush,  440;  Hazelip  v.  Lindsey, 
93  Ky.  17. 

Unlicensed  ferry;  damages.  Cited, 
Blackwood  v.  Tanner,  112  Ky.  675, 
676. 

City  of  Hewport  t.  Van  Voast, 

10  R.  682. 

City  of  Hewport  t.  Woods,  5  R. 

600. 
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City  of  Newport  t.  Woods,  5  R. 

926. 

Oitj  of  OwoBsboro  t.  Baker,  18 

R.  324,  37  S.  W.  1129. 
Election  as  to  Incurring  of  in- 
debtedness by  city;  votes  necessary 
to  carry.  Cited,  McGoodwln  v.  City 
of  Franklin,  18  R.  753.  Overruled, 
Montgomery  County  Fiscal  Court 
V.  Trimble.  104  Ky.  639. 

Oity    of    Owensboro    t.    Bd.    of 
Trustees,  10  R.  40. 

Oity  of  Owensboro  t.  Broekiiis, 

27  R.  1086,  87  S.  W.  1086. 

Oity  of  Owensboro  t.  Oallasban, 

13  R.  418,  17  S.  W.  278. 
Case    Involving    same    matters, 
Spalding  V.  O'Callaghan,  25  R.  629. 

Oity  of  Ow^ensboro  t.  Oom.,  105 

Ky.  344,  20  R.  1281,  49  S.  W. 
320. 

City  waterworks;  when  exempt 
from  taxation.  Cited,  City  of  New- 
port V.  Com.,  106  Ky.  441;  Board  v. 
Com.,  26  R.  959;  Board  of  Council- 
men  V.  Com.,  29  R.  703. 

Exemption  of  city  park  from 
state  taxes.  Cited,  City  of  Lex.  v. 
Ky.  Chautauqua  Assembly,  114  Ky. 
786. 

Oity  of  Owensboro  t.  Elder,  3  R. 

255. 

Oity  of  Owensboro  r.  Hickman, 

90  Ky.  629,  12  R.  576,  14  S.  W. 

688,  10  L.  R.  A.  224. 
Regulations  of  election  franchise 
must  be  reasonable,  uniform  and 
Impartial.  Cited,  Pumell  v.  Mann 
{dissenting  opinion),  105  Ky.  129; 
Yates  V.  Collins,  118  Ky.  687;  Early 
V.  Rains,  28  R.  419. 

Oity  of  Owensboro  t.  Knox,  116 

Ky.  451,  25  R.  680,  76  S.  W. 
191, 


Negligence;  use  of  electrlcl^.  Oit' 
ed,  Mangan's  Admr.  v.  Lou.  El.  Lt 
Co.,  29  R.  41. 

Oity  of  Owensboro  t.  MeOallis- 
ter,  4  R.  630. 

Oity  of  Owensboro  t.  Muster,  111 

Ky.  856,  23  R.  1146,  64  S.  W. 
840. 

Oity  of  Owensboro  t.  O.  A  N.  R. 
Oo.,  19  R.  449,  40  S.  W.  916. 

Oity  of  Owensboro  ▼•  Sinuns,  99 

Ky.   49,   17  R.   1393,   34   S.   W. 
1085. 

Punishment  of  common  law  of- 
fense by  city  ordinance.  Cited, 
City  of  Owensboro  v.  Sparks,  99 
Ky.  356;  Com.  v.  Hunter,  19  R. 
1111;  Respass  v.  Com.,  107  Ky.  141; 
City  of  Lou.  V.  Wehmhoff,  116  Ky. 
829;  Moren  v.  Com.,  116  Ky.  861;  ^ 
Lucas  v.  Com.,  118  Ky.  822. 

Oity  of  Owensboro  t.  Sparks,  99 

Ky.   351,   18  R.   269,   36   S.   W. 
4. 

Oity  of  Owensboro  t.  Stirman,  8 

R.  263. 

Oity  of  Owensboro  t.  Sntton,  9 

R.  57. 

Oity   of  Owensboro  t.   Weir,   14 

R.  710. 
Same  case,   appeal   to   Court   of 
Appeals,  95  Ky.  162. 

Oity  of   Owensboro   t.  Weir,   95 

Ky.  158,  15  R.  506,  24  S.  W.  115. 

Oity  of  Owensboro  ▼•  York,  117 

Ky.  294,  25  R.  1397,  1439,  77  S. 
W.  1130. 

Negligence;  leaving  dangerous  in- 
strumentalities exposed  In  reach  of 
children.  Cited,  Merschel  v.  L.  ft  N. 
R.  Co.,  27  R.  467. 
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Citj  of  Pad«o«]i  T.  AUeiit  20  R. 

1342,  49  S.  W.  343. 

City   of   Padvoalft   t.    AUen,    111 

Ky.   361.   23  R.   701.   63   S.  W. 
981.  98  Am.  St.  Rep.  422. 

Eminent  domain;  damages  to  ad- 
jacent property.  Cited,  Layman  v. 
Beeler.  113  Ky.  226.  Distinguished, 
Twyman's  Admr.  v.  Bd.  of  CJouncil, 
117  Ky.  523;  Leavell  v.  Asylum,  28 
R.  1130.  Cited,  Louisville,  etc..  Elec. 
Ry.  Co.  V.  Whlpps.  118  Ky.  130; 
Chicago,  etc.,  R.  Co.  v.  Rottgering, 
26  R.  1170. 

Nuisance;  measure  of  damages. 
Cited,  City  of  Madisonville  v.  Hard- 
man.  29  R.  254. 

City  of  Padvcali  t.  CaU&onn,  78 

Ky.  323. 
Pees    of    city    oflScers.      Distin^ 
guished,    Wadsworth    v.    City    of 
Maysville.  113  Ky.  460. 

City  of  Padncali  t.  CvUy,  9  Bush, 
323. 
City    officers;     election.       Cited, 
Buckner  v.  Gordon.  81  Ky.  671. 

City  of  Padneali  t.  Buke,   2  R. 

229. 

City  of  Padnofth  t.  Eritts,  27  R. 

867.  86  S.  W.  1123. 

City  of  Padvofth  t.  Green,  6  R. 

.  224. 

City  of  Padnoalft  t.  Jolmson,  29 

R.  532,  93  S.  W.  1035. 

City   of  Padvoali   t.   Palmer,   20 

R.  117,  45  S.  W.  354. 

City  of  Padvoali  t.  Raffsdale,  28 

R.  1057.  92  S.  W.  13. 

City  of  Padnoali,  Petitioner  Ez 
Parte,  28  R.  412,  89  S.  W.  302. 


City  of  Paris  t.  Com.,  4  R.  597. 

City  not  liable  to  fine  for  per- 
mitting public  nuisance.  Cited, 
City  of  Georgetown  v.  Com.,  115  Ky. 
392. 

Corporations;  punishment  for 
nonfeasance  or  misfeasance  as  to 
charter.  Cited,  Com.  v.  Newport, 
etc.,  T.  P.  Co.,  29  R.  1288. 

City  of  Paris  t.  Com^  29  R.  483, 
93  S.  W.  907. 

City  of  Paris  t.  Current,  15  R.* 

126. 

City    of    Paris    T*    Fallon,    3    R. 

395. 

City  of  Paris  t.  Z«illeston,  22  R. 

1506,  60  S.  W.  919. 

City  of  Paris  t.  Morgan,  5  R.  333. 

City  of  Paris  t.  Webli,  17  R.  1006, 
33  S.  W.  87. 
One  cannot  shield  himself  from 
a  wrong  by  proof  of  having  com- 
mitted another.  Cited,  Com.  v.  Lew- 
is. 19  R.  170. 

City  of  Pembroke  t.  Wangh,  12 

R.  294. 

City  of  Pinerille  t.  Bnrehfleld, 

19  R.  984,  42  S.  W.  340. 

City   of  Pinerille  t.   Creech,    16 

R.  172.  26  S.  W.  1101. 

City  of  Proridenoe  t.  Proridenee 

EL  Lt.  Co^  28  R.  1015.  91  S. 
W.  664. 

City  of  Riol&mond  t.  Gibson,  20 

R.  358,  46  S.  W.  702. 

Municipal  taxation;  §  171  Con- 
stitution construed.  Cited,  Town  of 
Central  Covington  v.  Park.  21  R. 
1848. 

City  of  Riolimond  t.  Martin,  25 

R.  1516,  78  S.  W.  219. 
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City  of  81&6l1i7TiUe  t.  Sl&elliy- 
▼iUe  Water  *  Licbt  Co^  16 

R.  176,  27  S.  .W.  85. 
Manlcipal    indebtedness.       Cited, 
Ramsey. V.  City  of  Shelbyville,   26 
R.  1105. 

City  of  Somerset  t.  Sntitli,   105 

Ky.  678,  20  R.  1488.  49  S.  W. 

456. 
Cities  of  fourth  class;  quomm  of 
council.  Explained,  City  of  Somer- 
set V.  Somerset  Banking  Co.,  109 
Ky.  562;  Bybee  v.  Smith,  22  R.  1685. 
Cited,  Bath  County  v.  Daugherty, 
113  Ky.  525;  Shugars  v.  Hamilton, 
29  R.  129. 

City  of  Somerset  t.  Somerset 
Banking  Co^  109  Ky.  549.  22 
R.  1129,  60  S.  W.  5. 

Ordinance  levying  tax  must  state 
purpose.  Cited,  U.  S.  Fid.  &  Guar. 
Co.  V.  Bd.  of  Ed.,  118  Ky.  359;  Com. 
V.  U.  S.  F.  &  G.  Co.,  28  R.  363.  Ex- 
plained, Shugars  v.  Hamitlon,  29 
R.  129. 

Ordinance;  reenactment;  republi- 
cation. Cited,  Muir's  Admr.  V.  City 
of  Bardstown,  27  R.  1155. 

City  of  Stanford  t.  County  of 
Lincoln,  22  R.  1744,  61  S.  W. 
463. 

City  of  XTniontown  t.  Berry,  24 

R.  1692,  72  S.  W.  295. 
Payment  of  taxes  by  private  per- 
son  upon   public   property;    effect 
Cited,  Elliott  V.  City  of  Lou.,  28  R. 
973. 

City  of  XTniontown  t.  Berry,  24 

R.  2248,  73  S.  W.  774. 
Response,  25  R.  598,  76  S.  W.  127. 

City  of  Versailles  t.  Brown,  28 

R.  1223,  96  S.  W.  1108. 


City  of  WioUifPe  t.  Morins,  118 

Ky.  597,  24  R.  419,  68  S.  W.  641. 

City  not  liable  for  injuries  from 
obstruction  of  street  by  third  per- 
son except  after  notice  and  reason- 
able time  to  remove  It.  Cited,  City 
of  Lou.  V.  Brewer,  24  R.  1675;  City 
of  Richmond  v.  Martin.  25  R.  1518; 
Tel.  Co.  V.  Pharls,  25  R.  1839. 

Notice  of  defects  or  obstructions 
question  for  jury.  Cited,  Town  of 
Bromley  v.  Bodkin,  25  R.  1246. 

City  of  Winohester  v.  Fraser,  19 

R.  1366,  43  3.  W.  453. 

City  Trans.  Co.  t.  Robinson,  12 

R.  555. 
No   recovery   allowed    for   fright 
without  immediate  physical  injury. 
Followed,  Morse  v.  C.  &  O.  Ry.  Co., 
117  Ky.  16. 

Claokson  t.  Scrogins,  2  Mon.  52. 

Claffy  T.  Harris,  3  R.  389. 

ClalUn  T.  Leviteh,  16   R.   866,  29 
S.  W.  452. 

Preference  of  creditors.  Cited, 
Bowers  v.  Huntington  Bank,  97  Ky. 
300. 

Claflin  Co.  T.  Gibson^  21  R.  337,  51 
S.  W.  439. 
One  creditor  may  be  allowed  to 
sue  for  all.  Cited,  Com.  v.  Scott,  112 
Ky.  264. 

Clagget  T.  Blanehard,  8  Dana,  41. 
Clagget  T.  Foree,  1  Dana,  428. 

Execution  lien  not  lost  by  tem- 
porary removal  of  property.  Cited, 
Hood  V.  Winsatt,  1  B.  Mon.  211; 
Mitchell  V.  Ashby,  78  Ky.  256. 

Clair  T.  Barr,  2  Mar.  255    (658), 
12  Am.  Dec.  391. 
Death  and  Insolvency  of  assignor 
of  note  proved  by  parol.      Cited, 
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Clay  v.  Johnson,  6  Mon.  663;  Fran- 
cis v.  Gant,  80  Ky.  198;  {dissent- 
ing opinion,  80  Ky.  205). 

Glare  t«  Wroten,  4  R.  363. 

Clarey  t.  Marsludl,  4  Dana,  95. 

Cases  involving  same  property. 
Clary's  Heirs  v.  Marshall,  5  B.  Mon. 
271;  Debell  v.  Foxworthy's  Heirs,  9 
B.  Mon.  230,  233. 

Title  of  purchaser  at  judicial  sale. 
Cited,  Maderia's  Heirs  v.  Hopkins, 
12  B.  Mon.  601;  Earle  v.  Couch,  3 
Met  455;  Miller  v.  Hall,  1  Bush, 
234;  Arterbum's  Exors.  v.  Young, 
14  Bush,  516.  Distinguished,  Rose 
V.  Taylor,  8  R.  185. 

Clark  T.  Anderson,  10  Bush,  99. 

Case  involving  same  will,  Clark 
V.  Anderson,  13  Bush,  114. 

Trustees;  compounding  Interest 
against.  Cited,  Page  v.  Holman,  82 
Ky.  577. 

Settlements  with  fiduciaries;  fin- 
ality. Cited,  Cromey  v.  Bull,  4  R. 
800. 

Trustee  chargeable  with  interest. 
Cited,  Phillips  v.  Burton,  107  Ky. 
92;  Gors  Gdn.  v.  Goff,  29  R.  503. 

Olark  T.  Anderson,  13  Bush,  111. 
Attorney's  fees.     Cited,  C.  J.  Job 
Printing  Co.  v.  Columbia  Fire  Ins. 
Co.,  21  R.  1262. 

Clark  T.  Arnold,  2  Mar.  24   (486). 

Olark  T.  Arnold,  9  Dana,  305. 

Glark  t.  BaUey,  22  R.  1668,  61  S. 
W.  30. 

Olark  T.  Bank  of  Wkitesville,  22 

R.  496,  57  S.  W.  1133. 

Olark  T.  Beokkam,  28  R.  184,  89  S. 
W.  1132. 


Olark  T.  Belknap,  11  R.  791,  18  8. 
W.  212. 

Clark  T.  Bell,  4  Dana,  15,  2  B.  Mon. 
L 

Olark  T.  Bitser,  112  Ky.  906,  23  R. 
1793,  66  S.  W.  41,  67  S.  W. 
64. 

Olark  T.  Boyd,  6  Mon.  293. 

Olark  T.  City  of  Hiokolasrllley 

27  R.  974,  87  S.  W.  300. 

Olark  T.  Olark,  21  R.  955,  63  S.  W. 
644. 
Divorce;     living     separate     and 
apart.      Distinguished,    Stevens    v. 
Stevens,  29  R.  954. 

Olark  T.  CoUins,  22  R.  1304,  60  S. 
W.  369. 

Ola^  T.  Oom.,  16  B.  Mon.  206. 

Indictment;  particular  descrip- 
tion must  be  proved  as  alleged.  Cit- 
ed, Com.,  V.  Magowan,  1  Met.  369; 
Com.  V.  Howard.  3  Met.  408.  Ex- 
plained, Com.  V.  Garland,  3  Met 
479;  Helmerking  v.  Com..  100  Ky. 
77;  L.  &  N.  R.  Co.  v.  Com.,  18  R. 
484;  Boyd  v.  Com..  22  R.  1018;  Mes- 
ser  V.  Com.,  26  R.  42. 

Olark  T.  Oom^  14  Bush,  166. 

Olark  T.   Oom.,   97  Ky.   76.   16   R. 

703,  29  S.  W.  973. 
Embezzlement;  agent  converting 
money  out  of  which  he  is  entitled 
to  a  commission.  Cited,  Stone  v. 
Com.,  104  Ky.  223;  Com.  v.  Barney, 
115  Ky.  483;  Com.  v.  Fisher,  113 
Ky.  497;  Schlitbaum  v.  Com.,  26  R. 
53. 

Olark  T.  Oom^  17  R.  540,  32  S.  W. 
131. 
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Clmrk  T.  Oom^  18  R.  758,  38  S.  W. 
489. 
Gaming;     sufflciency    of    Indict- 
ment    Cited,  Com.  v.  Schatzman, 
118  Ky.  628. 

OUrk  T.  Oom.,  22  R.  517,  58  S.  W. 
429. 

Clark  T.  Oom.,  Ill  Ky.  443,  23  R. 
1029,  63  S.  W.  740. 

Malice  aforethought.  Cited, 
Wright  V.  CJom.,  ^4  R.  1842. 

Evidence;  reference  to  medical 
book.  Cited,  Warner  v.  Com.,  27  R, 
223. 

Evidence  of  other  crimes.  Cited, 
Raymond  v.  Com.,  29  R.  787. 

Clark  T.  Clark,  28  R.  1069,  91  S. 
W.  284. 

Clark  T.  Com^  29  R.  164,  92  S.  W. 
573. 

Clark  T.  Constantine,  3  Bush,  652. 
Contract  to  pay  one  to  act  as 
administrator  upon  estate  of  obli- 
gor's father  is  valid.  Cited,  Bate  v. 
Bate,  11  Bush,  643. 

Clark  T.  Cummiiics,  1  R.  419. 

Clark  T.  Davis,  Hard.  410  (419). 

Clark  T.  Davis,  22  R.  123i;  60  S. 
W.  396. 

Clark  T.  Doke,  6  R.  655. 

Clark  T.  Ellis,  16  R.  434,  28  S.  W. 
148. 

Clark  V.  Falmontk,  ete^  T.  P.  R. 

Co^  7  R.  605. 

Clark  V.  Feiokkeimer,  5  R.  S40. 
Clark  T.  Foster,  7  R.  668. 
Clark  V.  Fox,  9  Dana,  193. 

Matters  not  known  when  pleas 
are   filed   may   be    pleaded   after- 


wards in  discretion  of  the  court 
Cited,  Bohannon  v.  Combs,  12  B. 
Mon.  571. 

Clark  V.  Galloway,  15  R.  367. 

Clark  V.  Ooodloo,  15  R.  61. 

Clark  T.  Hart,  98  Ky.  31,  17  R 

604,  32  S.  W.  216. 

Clark  V.  Hunt,  3  J.  J.  Mar.  553. 

Same  case,  second  appeal,  6  Dana, 
56. 

Clark  V.  Hunt,  7  J.  J.  Mar.  243. 

Clark  V.  Jouos,  16  B.  Mon.  121. 

Modes  of  attacking  patents  for 
land.  Cited,  McMillan's  Heirs  v. 
Hutcheson,  4  Bush,  616;  Frazier  v. 
Frazier,  81  Ky.  138. 

Clark  V.  Kellar,  3  Bush,  223. 

Defective  process;  limitation.  Ex- 
plained, L.  ft  N.  R.  Co.  V.  Hall,  115 
Ky.  575.  Cited,  Blackburn  v.  City 
of  Louisville,  21  R.  1716. 

Clark  V.  Layne,  97  Ky.  290,  17  R. 
176,  30  S.  W.  644. 

Clark  V.  I«eatkers,  9  R.  558,  5  S. 
W.  576. 
Mere  irregularity  will  not  invali- 
date a  fair  election.  Cited,  City  of 
Cynthiana  v.  Board  of  Ed.,  21  R. 
732;  Stone  v.  Gregory,  110  Ky.  502. 

Clark  V.  Iiozinston  Stove  Works, 

24  R.  2247,  73  S.  W.  788. 

Clark   T.   Louisville    Water   Co^ 

90  Ky.  515,  12  R.  309,  444,  14 

S.  W.  502. 
Validity  of  exemptions  from  taxa- 
tion. Cited,  Lou.  Water  Co.  v. 
Clark,  94  Ky.  50;  City  of  Cov.  v. 
Com.,  107  Ky.  683;  Lou.  Tob.  Ware- 
house Co.  V.  Com.,  106  Ky.  172; 
City  of  Newport  v.  Com.,  106  Ky. 
443;    CarroUton   Fur.   Mfg.   Co.   v. 
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City  of  Carrollton,  104  Ky.  529,  530; 
City  of  Owansboro  v.  Com.  {dUsenU 
ififf  opinion),  105  Ky.  352,  355.  Ex- 
plained^  Maydwell  v.  City  of  Louis- 
ville. 116  Ky.  889.  Cited,  Chicago, 
etc.,  R.  Co.  V.  Com.,  115  Ky.  281. 
Explained,  City  of  Covington  v. 
Dist  of  Highlands,  113  Ky.  622; 
Lou.  Water  Co.  v.  Com.,  18  R.  3; 
City  of  Lex.  v.  Wilson.  118  Ky.  226; 
City  of  Lou.  V.  McAteer.  26  R.  427; 
Board  of  Councilmen  v.  Com.,  29  R. 
701. 

Payment  of  taxes  Into  court  on 
counterclaim.  Cited,  City  of  Cov- 
ington V.  Pullman  Co.,  28  R.  201. 

Clmrk  T.  MoKenxie,  7  Bush.  523. 

Mandamus.  Cited,  Atchison  v. 
Lucas.  83  Ky.  458;  Shine  v.  K.  C. 
R.  Co..  85  Ky.  181,  182;  Mullins  v. 
McKeel,  109  Ky.  545;  24  R.  403. 

Mandamus;  county  canvassing 
hoard.  Explained  and  distinguished, 
Booe  V.  Kenner,  105  Ky.  522.  Cited, 
Howes  V.  Walker.  92  Ky.  259;  Hous- 
ton V.  Steele,  98  Ky.  602.  Explained^ 
City  of  Louisville  v.  Board  of  Park 
Comrs..  112  Ky.  415;  Struss  v.  John- 
son, 100  Ky.  331. 

Ballots;  indorsement  hy  clerk  in 
■wrong  place.  Cited,  Bates  v.  Crum- 
haugh,  114  Ky.  452,  455. 

Olark  T.  Meyers,  24  R.  380,  68  S. 
W.  853. 

GUrk  T.  MUler,  9  R.  402. 

Olark  T.  MiUer,  88  Ky.  108,  10  R. 
691,  10  S.  W.  277. 

Olark  T.  Newman,  2b  R.  1339,  49 
S.  W.  310. 

Olark  T.  Offilvie,  111  Ky.  181.  23 
R.  552,  63  S.  W.  429. 

Olark  T.  Patton,  4  J.  J.  Mar.  33, 
20  Am.  Dec.  203. 


Olark    T. 

508. 

Olark  T. 
Olark  T. 

Olark  T. 

S.  W. 

Olark  T. 

31  S. 

Olark  T. 


Pendleton    Oo«,    12    R. 

PklUlps,  4  R.  826. 

Prentioe,  3  Dana,  468. 

Benaker,  14  R.  465.  20 
534. 

Biokardson,  17  R.  514, 
W.  878. 


Rokliins,  6  Dana,  349. 

Olark  T.  Roberts,  7  R.  591. 

Olark  T.  Robertson,  19  R.  1256,- 
43  S.  W.  245. 

Olark  T.  Rodes,  12  Bush,  13. 

Judgment;  conclusiveness.  Cited, 
Brtdges  V.  McAlister,  106  Ky.  797. 

Usury;  renewal  notes.  Cited, 
Blakeley  v.  Adams,  113  Ky.  402; 
Ryan  v.  Bank,  21  R.  1521. 

Olark  T.  Rogers,  4  R.  445. 

Olark  T.  Sokwins,  1  Dana.  333. 

Limitation  runs  against  indorser 
from  date  of  pa3rment  of  bill  hy 
him.  Cited,  Bowman  v.  Wright,  7 
Bush,  378. 

Olark  T.  Smltk,  7  B.  Mon.  273. 

Olark  T.  Smitk,  10  R.  196. 

Olark  T.  Stankope,  109  Ky.  521,  59 
S.  W.  856. 

Olark  T.  Stnart,  1  R.  277. 

Olark  T.  Tanner,  100  Ky.  275.  19 
R.  590.  38  S.  W.  11. 

Notes;  fraud;  rights  of  bona  fide 
holder  without  notice.  Questioned, 
Livermore  v.  Middlesborough  T.  L. 
Co..   106   Ky.   161. 

Note  placed  on  footing  of  foreign 
bill;  defenses  not  allowed.  Cited^ 
Beattyville  Bank  v.  Roberts,  117  Ky. 
694. 
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Contracts  for  attorney's  fee; 
comity  does  not  make  them  valid. 
Cited,  Rogers  v.  Raii^,  100  Ky.  300. 

Clark  T.  WftllAoe,   20  R.   154,   45 
S.  W.  504. 

OUrk  T.  Water  Co^  12  R.  444. 

(Uark  T.  West,  7  R.  302. 

Clark  T.  Wkite,  5  Bush,  353. 

Clark  T.  Tates,  1  J.  J.  Mar.  194. 

Clark  T.  Toims»  2  B.  Mon.  57. 

Clark  T.  Toims»  24  R.  2395,  74  S. 
W.  245. 

'Clark's  Admr.  t.  Newman,  8  R. 

515. 

ClarVs    Admr.   t.   Rnoker,    7   B. 

Mon.  583. 
Fraudulent   conveyances;    recon- 
veyance to  grantor.    Followed,  Berg 
V.  Frantz.  113  Ky.  895,  896. 

Clark's  Ezor.    t.   Garrett,   20  R. 

1059,  48  S.  W.  420. 

Clark's  Exors.  t*  Parlsk,  1  Bibb, 
547. 
Power    of    attorney    ceases    on 
death  of  client.     Cited,  Campbell's 
Reps.  V.  Kincald,  3  Mon.  71. 

Clark's  Ezor.  t.  TraU,  1  Met  35. 

Lunatics;  adjudication  prima 
facie  evidence.  Cited,  Logan  v. 
Vanarsdall,  27  R.  824. 

Clark's   Heirs   t.   Farrow,   10   B. 

Mon.  446,  52  Am.  Dec.  552. 
Pendente  lite  purchasers.  Cited, 
Miller  v.  Hall,  1  Bush,  234,  237; 
Yocum  V.  Foreman,  14  Bush,  500; 
Arteburn's  Exors.  v.  Young,  14 
Bush,  516;  Kendall  v.  Crouch,  88 
Ky.  204. 


Purchaser  from  successful  party 
is  not  necessary  party*  to  bill  of 
review.  Cited,  Skaggs  v.  Hinee,  5 
R.  108. 

Clark's    Heirs    t.    Gale,    5    J.    J. 

Mar.  313. 

Clark's  Heirs  t.  Lusk,  1  Met  447. 

Clark   Conmty  t.  Winokester   d 
Stoner    T.    P.    R.    Co^    19    R. 

1435,  43  S.  W.  716. 

Clark  Co.  Ct.  t.  E.  Ii.  A  B.  8. 
R.  Co.,  7  R.  761. 
Local  taxation  of  railroads.  Cited, 
O.  ft  N.  R.  Ck).  V.  Daviess  Co.,  8  R. 
773;  L.  ft  N.  R.  Co.  v.  Com.,  89  Ky. 
540;  R.  Co.  v.  Carter  Co.,  13  R.  746. 

Clark  Co.  Ct.  t.  E.  L.  A  B.  8.  R« 
Co.,  Ms.  op.  1888. 
Subscription  by  county  to  rail- 
road; taxation  of  road  by  county. 
Cited,  L.  ft  N.  R.  Co.  v.  Hopkins 
Co.,  87  Ky.  611. 

Clark  Co.  Ct.  t.  Warner,  116  Ky. 

801,  25  R.  857,  76  S.  W.  828. 

Case  involving  same  matters, 
Warner  v.  Ford  Lumber  ft  Mfg.  Co., 
29  R.  528. 

Prohibition;  control  of  inferior 
jurisdictions.  Cited,  Jenkins  v.  Ber- 
ry, 26  R.  1147. 

Clark   Co.   Nat.   Bank   t.  Hollo- 
way,  15  R.  812. 

Clark's   Rnn,   etc.,    T.   R.   Co.   t. 

Com.,  96  Ky.  525,  16  R.  681,  29 

S.  W.  360. 
Statutes;    contemporaneous    con- 
struction.    Cited,  Com.  v.  Gregory, 
28  R.  219. 

Clarke  t.  Baker,  7  J.  J.  Mar.  194. 
Duty  of  court  to  give  proper  in- 
struction   after    refusing   improper 
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Instruction  asked  on  same  point. 
Criticised,  L.  &  N.  R.  Co.  v.  Harrod, 
115  Ky.  881,  882. 

Court  not  bound  to  give  instruc- 
tions unless  requested.  Cited,  Cin- 
cinnati, etc.',  R.  Co.  V.  Curd,  22  R. 
1223. 

CUrke  t.  Bartlett,  4  Bibb,  201. 

Absence  from  State  of  subscrib- 
ing witness;  proof  of  handwriting. 
Cited,  Bowman  v.  Bartlet,  3  Mar. 
91  (997);  Winney  v.  Cartright,  3 
Mar.  496  (1292). 

Clarke  t.  Bell,  2  Lltt  163. 

Whether  court  will  permit  an 
amendment  of  an  assignment  of 
errors.  Cited,  Williams  v.  Clay,  5 
Lltt  59. 

Replevin  bonds;  filling  blanks. 
Cited,  BettlB  v.  Bailey,  2  Bush,  612. 

Clarke  t.  Bell,  2  Lltt.  164. 

CUrke  ▼.  Booth,  27  R.  891,  87  S. 
W.  273. 


Clark  T.  Calloway,   Sneed,   46,   2 
Am.  Dec.  706. 


V.  Maglnnls,  2  Duv.  187;  Shawhan 
V.  Shawhan,  10  Bush,  602;  Steven- 
son V.  Martin,  11  Bush,  490;  Beatty 
V.  Beatty,  10  R.  74;  Sadler  v.  Huff- 
hines,  10  R.  1060. 

Clarke  ▼.  Clarke,  28  R.  704,  90  S. 
W.  244. 

Clarke  ▼.  Cont^  5  Mon.  99. 

Nulla  bona  necessary  before  cred- 
itor could  sue  on  administrator's 
bond  for  devastavit  Criticised  and 
overruled,  Hobbs  v.  Mlddleton,  1  J. 
J.  Mar.  183;  McCalla  v.  Patterson, 
18  B.  Mon.  209.  Cited,  Craddock 
V.  Patton,  114  Ky.  302;  Yarbrough 
V.  Colley,  6  R.  122. 

Clarke  t.  Finnell,  16  B.  Mon.  329. 

Pleading;  sufficiency  of  denials. 
Cited,  Thruston's  Admx.  v.  Oldham, 
6  Bush,  18:  Francl3  v.  Francis,  18 
B.  Mon.  60. 

CJlerlcal  misprisions.  Cited, 
Smith  V.  Mulllns,  3  Met.  183. 


Clarke  ▼.  Goode,  6  J.  J.  Mar.  637. 


I 


Clarke  t.  Garrison,  25  R.  1999,  79 
S.  W.  240. 
Clarke  ▼•  Castleman,  1  J.  J.  Mar. 
69. 
Bill  of  exchange;  failure  to  show 
notice  of  protest.    Cited,  Barbaroux      Clarke    t.    Havens,    1    Mar.    198 
V.  Waters.  3  Met.  305.  (146). 

Clarke  t.  Clarke,  17  B.  Mon.  698. 

Estates  of  persoris  dying  intestate 
since  adoption  of  Revised  Statutes 
must  be  distributed  according  to  its 
provisions.  Cited,  Ford  v.  Thomp- 
son, 1  Met.  583. 

A  testatnentary  declaration  of  in- 
tention will  not  afloct  distribution 
of  undevised  estate.  Cited,  Bowles 
v.  Winchester,  13  Bush,  17,  19. 

Advancements.  Cited,  Gordon's 
Heirs  V.  Gordon,  1  Met.  288;  Cleav- 
er V.  Kirk,  3  Met.   273;    Mountjoy 


Clarke    ▼.    Joknson    Foundry    Sc 

Mch.  Co.,  19  R.  973,  42  S.  W. 
844. 

Clarke  t.  Iiezlnston  Stove 
Works,  24  R.  1755,  72  S.  W. 
286. 

Clarke  ▼.  L.  Sc  N.  R.  Co.,  20  R. 

1839,  49  S.  W.  1120. 
Carrier  must  protect  passengers 
from   insults  and  violence.      Cited, 
"ate  V.  I.  C.  R.  Co.,  26  R.  311. 
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Olarke  t.  MoFarlaBd,  5  Dana,  45. 

Same  case,  second  appeal,  9  Dana, 
135. 

Promise  by  father  to  support  bas- 
tard child  enforcible.  Cited,  Benge 
V.  Hiatt,  82  Ky.  C70;  Mercer  v.  Mer- 
cer, 87  Ky.  33. 

Contract;  consideration;  aban- 
donment of  cause  of  action.  Cited, 
Moayon  v.  Moayon,  114  Ky.  864. 

Clarke  t.  MoKinney,  2  Litt.  195. 

Appeals;  it  will  be  presumed  ob- 
jections were  properly  overruled, 
unless  contrary  appear.  Cited, 
Cleaveland  v.  Dixon,  4  J.  J.  Mar. 
227. 

Clarke  t.  Prentloe,  3  B.  Mon.  584. 
Assignor  and  assignee;  diligence. 
Cited,  Harnett  v.  McGarvy,  4  B. 
Mon.  394;  Latham  v.  Western,  8  B. 
Mon.  300;  Taylor  v.  Daniel,  9  B. 
Mon.  54. 

Clarke  t«  Rednuuiy  5  J.  J.  Mar. 
31. 
Judgment   not   evidence    against 
person  not  party  or  privy.     Cited, 
Hopkins  v.  Stout,  6  Bush,  389. 

Clarke  ▼.  Rokinson,  5  B.  Mon.  55. 
Incompetency  of  witness  on   ac- 
count of  interest.     Cited,  Todd  v. 
Luckett,  18  B.  Mon.  128. 

Clarke  t.  Bogers,  81  Ky.  43,  4  R. 
929. 

Election;  contest;  powers  of  court 
of  equity.  Cited,  Weaver  v.  Toney, 
107  Ky.  436. 

Officers  elected  under  constitution 
not  continued  in  office  without  elec- 
tion. Cited,  Pumell  v.  Mann  {dis- 
senting opinion),  105  Ky.  126.  Ex- 
plained, Pratt  V.  Breckinridge,  112 
Ky.  19  {dissenting  opinion,  33,  43, 
49). 


Clarke  t.  Bvtiedse,  2  Mar.  381 
(750). 

Clarke  t.  Seatoiit  18  B.  Mon.  226 
(227). 

Allegations  of  value,  or  amount  of 
damages,  cannot  be  taken  as  true 
by  failure  to  answer.  Cited,  Hus- 
ton V.  Peters,  1  Met  560;  Skillman 
V.  Muir,  4  Met  283;  Royal  Ins.  0>. 
V.  Horton,  T  R.  85. 

A  charge  of  insolvency  alone  does 
not  authorize  an  attachment  Cited, 
Walker  v.  McKay.  2  Met.  296. 

Amendment  of  affidavit  for  at- 
tachment Cited,  Allen  v.  Brown, 
4  Met.  347  (in  which  case  Clarke  v. 
Seaton  is  erroiieously  referred  to 
as  Gk>sson  v.  Donaldson). 

Clarke  t.  Seay,  21  R.  394,  51  S. 
W.  589. 

Trusts;  limitation.  Cited,  Com.  v. 
Clark,  26  R.  1002. 

Clarke  t.  Slaok,  6  J.  J.  Mar.  482. 

Clarke  t.  Ware,  8  R.  438. 

Clarek  t.  Wilkereon,  4  R.  630. 

Clarke's  Admr.  t.  Ckiles,  4  Mon. 
390. 
Demurrer  by  plaintiff  to  pleas  in 
abatement  and  subsequent  pleas. 
Cited,  Cearhart  v.  Olmstead,  7  Dana, 
446. 

Clarke's  Admrs  t.  Ckiles,  2  Mon. 
105. 

Clarke's  Admr.  t.  Ii.  A  H.  R.  Cow, 

101  Ky.  34,  18  R.  1082,  39  S. 
W.  840,  36  L.  R.  A.  123. 

Injury  to  passenger  from  placing 
head  outside  of  car  window.  Cited, 
Shelton  v.  L.  &  N.  R.  0>.,  19  R. 
215. 

No  recovery  for  negligence  avoid- 
able by  ordinary  care.  Cited,  Dan- 
iels V.  Cov.,  etc..  Bridge  Co.,  23  R. 
1802. 
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Clarke's    Heirs    t.    MarkHftm,    2 

Mar.  164  (589). 

CJlarksoB  t*  Allison,  5  R.  58. 

Glarkson  t.  Baraett*  14  B.  Mon. 
133  (164). 
A  lis  pendens  purchaser  must 
abide  the  decision  of  the  suit.  Cit- 
ed, Hawes  v.  Orr,  10  Bush,  438; 
Taylor  v.  B.  &  L.  Assn.,  110  Ky.  92. 

OlarksoB  t.  Olarkson,  1  DuY.  268. 

Olarkson  t.  Clarkson»  8  Bush,  655. 
Partial  testacy;  mere  words  of 
exclusion  will  not  deprive  the  bene- 
ficiary of  right  to  inherit  estate 
not  disposed  of.  Cited,  Stevenson 
V.  Martin,  11  Bush,  490;  Bowles  v. 
Winchester,  13  Bush,  17;  Phillips 
V.  Phillips,  93  Ky.  499;  Todd  v. 
Gentry,  109  Ky.  706. 

Olarkson  t.  Clarkson,  4  R.  901. 

Clarkson  t*  Com.^  2  J.  J.  Mar.  19. 

Olarkson  t.  Sennedy,  83  Ky.  335. 

ClarksoB  t.  Morgan,  6  B.  Mon. 
441. 

One  who  claims  the  benefit  of  a 
lis  pendens  against  a  1>ona  fide  pur- 
chaser must  show  that  the  suit  was 
prosecuted  with  some  diligence.  Cit- 
ed, Ehrman  v.  Kendrick,  1  Met.  149; 
Petree  v.  Bell,  2  Bush,  62;  Hawes  v. 
Orr,  10  Bush,  439;  Wallace  v.  Mar- 
quette, 88  Ky.  134.  Explained,  Kel- 
ly v.  Culver,  116  Ky.  249,  250.  Cited, 
City  of  Louisville  v.  Burke,  27  R. 
899;  Woodward  v.  Johnson,  28  R 
1093. 

Right  of  vendee  in  possession  by 
executory  contract  not  affected  by 
suit  afterwards  brought  against 
vendor  for  relinquishment  of  title 
to  which  vendee  is  no  party.  Cited, 
Parks  V.  Smoot,  105  Ky.  67. 


Bills  of  review;   parties.     Cited^ 
Beazley  v.  Mei^hon,  6  Bush,  426. 

Olarkson  t.  Wkite,  4  J.  J.  Mar. 
529,  20  Am.  Dec.  229. 

ClarksoB  t.  Wkite,  8  Dana,  11. 

Clarkson  ▼•  Wkite,  3  B.  Mon.  376. 

Clary's  Heirs   t.  Marskall,   5   B. 

Mon.  266. 
Parol  contract  for  sale  of  land  is 
not  void,  and  a  conveyance  in  com- 
pliance therewith  will  overreach  in- 
termediate sale.  Cited,  Clarkson  v. 
Morgan,  6  B.  Mon.  447;  Debell  v. 
Foxworthy,  9  B.  Mon.  233;  Parks  v. 
Smoot,  105  Ky.  67;  Walker  v.  Walk- 
er, 19  R.  629. 

Olans  ▼.  Evans,  11  R.  1085,  33  S. 
W.  620. 


Claacon  t.  Cob 

W.  998. 


17  R.  284,  30  S. 


Olaacon  ▼.  Demaree,  14  Bush,  172. 

Olamton  t.  Snter,  13  R.  973; 

Clazton's  Admr.  t.  LezinKton  A 
B.  S.  R.  Co^  13  Bush,  636. 

"Willful  neglect";  definition.  Cit- 
ed, L.  &  N.  R.  Co.  V.  McCoy,  81  Ky. 
413. 

"Willful  neglect";  contributory 
negligence  no  defense.  Cited,  Esk- 
ridge's  Exors.  v."  Ry.  Co.,  89  Ky.  374. 

Whether  negligence  willful,  ques- 
tion for  jury.  Cited,  Needham  v. 
L.  &  N.  R  Co.,  85  Ky.  433. 

"Willful  neglect"  includes  inferior 
degrees  of  negligence.  Overruled, 
Cincinnati,  etc.,  R.  Co.  v.  Privitt,  92 
Ky.  225. 

Negligence;  operation  of  trains. 
Cited,  L.  C.  ft  L.  R.  Co.  v.  Goetz,  79 
Ky.  447. 
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Clay    T.    Ballenser,    1    Mar.    462 
(344). 

Clay  ▼.  Barkley,  Sneed,  67. 

Slander;  actionable  words.  Cited, 
Caldwell  v.  Abbey,  Hard.  540;  Por- 
ter V.  Hughey,  2  Bibb,  232. 

Clay  ▼.   Caperton,   1   Mon.   10,  15 
Am.  Dec.  77. 

Clay  ▼.  Clienaiilt,  10  R.  779,  10  S. 
W.  650. 

Clay  T.  Clienaiilt,  108  Ky.  77,  21 

R.  1485,  55  S.  W.  729. 
Wills;  fee  simple.  Cited,  Constan- 
tine  V.  Moore,  23  R.  370;  Kay  v. 
Spears,  23  R.  816,  1340;  Humphrey 
V.  Potter,  24  R.  1266;  Dulaney  v. 
Dulaney,  25  R.  1662;  Galloway  v. 
Durham,  118  Ky.  546;  Cralle  v. 
Jackson,  26  R.  420;  Pedigo's  Extx. 
V.  Botts,  28  R.  197;  Irvine  v.  Put- 
nam, 28  R.  466. 

Clay  ▼.  Chenault,  29  R.  1085,  96 
S.  W.  1125. 

Clay  ▼.  Clay,  3  Met.  548. 

Guardians'  settlements;  com- 
pound interest  should  cease  when 
ward  becomes  of  age.  Cited,  Tanner 
V.  Skinner,  11  Bush,  130. 

Guardians'  settlement  with  ward 
shortly  after  ward  becomes  of  age 
will  be  carefully  scrutinized.  Cited, 
Fielder  v.  Harbison,  93  Ky.  490. 

Trust  funds  may  be  loaned  on 
personal  security.  Cited,  Clark  v. 
Anderson,  13  Bush,  119. 

Clay  T.  Clay,  2  Duv.  295. 

Clay   T.   Clay,    24   R.    2016,    72    S. 
.     W.  810. 

Resulting  trusts  forbidden.  Cit- 
ed, Nelson  v.  Nelson,  29  R.  889,  890. 


Clay  ▼.  Cousins,  1  Mon.  76. 

Statute  of  descents.  Cited,  Well's 
Heirs  v.  Head,  12  B.  Mon.  168; 
Grigsby  v.  Breckinridge,  12  B.  Mon. 
631;  Haggarc!  v.  Rout,  6  B.  Mon. 
250. 

Clay  ▼.  Cunningliaiiit  26  R.  520,  82 
S.  W.  973. 

Clay  ▼.  Pox,  1  Mar.  557  (414). 

Clay  ▼.  Ppy»  3  Bibb,  248,  6  Am.  Dec. 
654. 
Law  and  equity  jurisdiction.  Cit- 
ed, Timberlake  v.  Cobbs,  2  J.  J. 
Mar.  136;  Case  v.  Fishback,  10  B. 
Mon.  42;  Downs  v.  Quarles,  Litt 
Sel.  Gas.  490. 

Clay  ▼.  <Hlison,   13  R.   414,  17  S. 
W.  220. 

Clay  T.  Goodloe,  6  B.  Mon.  236. 

Clay  T.  Grayson,  13  R.  415,  17  S. 
W.  219. 
Revivor  of  action;  death  of  part- 
ner.     Cited,  Robinson   v.   Bank  of 
Pikeville,  108  Ky.  391. 

Clay  ▼.  Grnlilis,  1  Litt.  222. 
Clay  ▼.  Harris,  4  Bibb,  153. 

Entries  for  land.  Cited,  Stevens 
V.  Terrel,  3  Mon.  133. 

Clay  T.  Hart,  7  Dana,  1. 

Money  arising  from  sale  of  real 
estate  by  executor  in  pursuance  of 
power,  is  equitable  assets  and  sub- 
ject to  disposition  by  chancellor. 
Cited,  Speed's  Exor.  v.  Nelson,  8  B. 
Mon.  504. 

The  bond  of  a  personal  represen- 
tative binds  his  sureties  for  legal 
assets  only.  Follnved,  Heeter  v. 
Jewell,  6  Bush.  512;  Warfleld  v. 
Brand,  13  Bush,  94. 

Will;  election  of  widow  to  take 
under.  Cited,  Dawson  v.  Hays,  1 
Met.  464. 
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Cnmy  T.  Hopkins,  3  Mar.  485 
(1283). 
Bills  of  exchange  on  citizen  of  an- 
other state;  protest;  damages.  Die- 
anguished^  Wood  v.  Bank,  7  Mon. 
284. 

Clay  T.  Hnston,  1  Bibb,  461. 

Payment;  place  of.  Cited,  Wick- 
liftev.  Handley,  2  Bibb,  248;  Phil- 
lips' Exor.  V.  Morrison,  3  Bibb,  106. 

Pajrment;  medimn.  Cited,  Ander- 
son V.  Ewing,  3  Litt  247;  Griggs  v. 
Bondurant,  3  Mon.  178;  Dana  v. 
Barrett,  3  J.  J.  Mar.  7. 

Clay  ▼.  JoliasoB,  5  Litt.  176. 

Plea  that  note  was  without  con- 
sideration; material  issue.  Cited, 
Hook  V.  Hook,  3  J.  J.  Mar.  112. 

day  T.  Joliason,  6  Mon.  644. 

Accommodation  note;  liability  of 
endorsers.  Cited.  Smith  v.  Bacon, 
3  J.  J.  Mar.  313;  Hunt  v.  Armstrong, 
5  B.  Mon.  401. 

Assignee's  recourse  against  as- 
signor. Cited,  Wood  v.  Berthoud,  4 
J.  J.  Mar.  307;  Bosley  v.  Taylor,  5 
Dana.  159;  Coleman's  Exor.  v.  Tul- 
ly,  7  Bush,  74;  Francis  v.  Gant, 
(dissenting  opinion),  80  Ky.  204. 

Clay  T.  Kennedy,  24  R.  2034,  72  S. 
W.  815. 
Passway;  presumption  of  grant 
Cited,  Magruder  v.  Potter,  25  R. 
1337;  Warth  v.  Baldwin.  27  R.  339; 
Schwer  v.  Martin.  29  R.  1223. 

Olay  T.  MoOlanahan,   5   B.   Mon. 
241. 

Promise  of  paying  a  note  to  an 
assignee,  made  after  assignment, 
does  not  bar  obligor  from  setting 
up  equity  then  unknown  to  obligor. 
Cited,  Smith  v.  Stone,  17  B.  Mon. 
171. 


Usury.  Cited,  Ryan  v.  Bank,  21 
R.  1521. 

Olay    T.    ITKinney,    3    Mar.    568 
(1344). 

Clay  T.  MiUer,  4  Bibb,  461. 

Occupying  claimants.  Cited,  Fow- 
ler V.  Basket,  3  Mar.  142  (1032); 
Fairbaim  v.  Means,  4  Met.  325; 
Shaw  V.  Robinson.  Ill  Ky.  723. 

Clay  T.  BffiUer,  2  Litt  279. 

Olay  T.  Moseley,  1  Mar.  360  (266). 

Olay  T.  Myers,  15  R.  494. 

Olay  T.  Hewton,  14  R.  445,  20  S. 
W.  305. 

Olay    T.    Hioliolas    Ce«    Conrt,    4 

Bush,  154.   • 
Subscriptions  to  turnpike  roads; 
validity.     Cited,  Clark  v. "  Leathers, 
9  R.  560. 

Olay  T.  Quarter  Sessions  Oonrt, 

Sneed,  189. 

OUy  T.  Reed,  4  Bibb,  162. 

Entries  for  land.  Cited,  Horine's 
Heirs  V.  Craig,  3  Mar.  590   (1360). 

Olay  T.  Reid,  Ms.  op. 

Garnishment.  Cited,  Koester  v. 
McNamara,  4  R.  530. 

Clay  T.  Rio1&arason»   2   Mar.    199 
(616). 

Olay  ▼.  Rogers^  7  J.  J.  Mar.  340. 

Olay  ▼.  Sandefer,  12  B.  Mon.  334. 

Olay  T.  Seott,  7  B.  Mon.  554. 

Olay  T.  Smallwood,   100  Ky.   212, 
19  R.  50,  38  S.  W.  7. 

Olay  ▼.  Smitk,  1  Bibb,  522. 

Entries  for  land.  Cited,  Hart  ▼. 
Young,  3  J.  J.  Mar.  413. 


Digitized  by 


Google 


296 


NOTES  TO  KENTUCKY  REPORTS. 


OUy  T.  Spratt,  7  Bush,  834. 

Ratification  of  agent's  acts.  Oitedf 
Graves  y.  Cord,  19  R.  1895. 

Glmy  T*  Strancluu^  5  Mon.  386. 

Glmy  T.  8weet»  1  Mar.  194    (143). 
Action  for  improperly  holding  de- 
fendant to  bail  is  trespass.     Cited, 
LoYier  v.  Gilpin,  6  Dana,  326. 

CUy  T.  Swett,  4  Bibb,  255. 

Glmy  T.  Trlmblet  13  R.  61,  16  S. 

W.  83. 
Husband  and  wife;  wife's  equity. 
Cited,  Bank  v.  Unser,  i3  R.  968; 
Long  V.  Dep.  Bank,  28  R.  915. 

CUy  T.  Wiokllffe,  1  Dana,  585. 

CUy  T.  Woods,  1  Mar.  152  (112). 

Clay  T.  Wyatt»  6  J.  J.  Mar.'  583. 

CUy**  Admr.  t.  Edwards,  84  Ky. 

548,  8  R.  559,  2  S.  W.  147. 

Trusts;  power  of  Jvdge  to  act  on 
his  own  motion.  Cited,  Jenkins  v. 
Berry,  26  R.  1146. 

Clay's  Admrs.  t.  Blair,  4  R.  629. 

CUy's  Adm'z  t.  Clay,  7  Bush,  95. 

Trusts;  limitation.    Cited,  Ander^ 

son's  Admr.  v.  Meredith,  10  R.  461. 

Clay's  Odn.  t.  Clay,  27  R.  1020, 
87  S.  W.  807. 

CUy's  Odn.  t.  Clay,  28  R.  398,  89 
S.  W.  500. 

Clay's  Odn.  t.  Wallaoe,  116  Ky. 

599,  25  R.  820,  76  S.  W.  388. 
Abandonment  by  widow  destroys 
homestead.     Cited,  Jones  v.  Green, 
26  R.   1193;    Bloch  v.   Tarrent*   28 
R.  1067. 

Clay's  Heirs  t.  llUIer,  3  Mon.  146. 
Statute   of   limitations;    disabili- 
ties.      Cited,    Downing's    Heirs    v. 


Ford,  9  Dana,  393;  Riggs  v.  Dooley, 
7  B.  Mon.  242;  Ashbrook  v.  Quarles, 
15  B.  Mon.  26;  Moore  v.  Calvert,  6 
Bush,  359. 

Contradictory  instructions  con- 
demned. Citedt  Eisfeider  v.  Klein, 
5  R.  139. 

CUy  City  t.  Aimer,  26  R.  602,  82 
S.  W.  276. 

CUy  City  Lumber  Sc  StaTO  Co.  t« 

Noe,  25  R.  668,  76  S.  W.  195. 
Duty  of  master  to  warn  inexperi- 
enced servant.  Cited,  James  v. 
Ames,  26  R.  500;  Ahrens  ft  Ott  Mfg. 
Co.  V.  Rellihan,  26  R.  922;  Mergen- 
thaler-Horton  Basket  Co.  v.  Taylor, 
28  R.  925. 

Clay  City  Nat.  Bank  t*  Conlo6» 

106  Ky.  788,  21  R.  419,  51  S.  W. 
615. 

Clay  Fire  Ins.  Co.  t.  Hickman,  6 

R.  308. 

CUykrooko  t.  City  of  Owens« 
boro,  4  R.  876.  (U.  S.  Dist 
Ct) 

Clayton  t.  Ballard,  15  R.  879. 

Clayton   t.    City    of   Henderson, 

103  Ky.  228,  20  R.  87,  44  S.  W. 
667,  44  L.  R.  A.  474. 

Same  case,  second  appeal,  22  R. 
283. 

Damage  to  private  property  by 
nuisance  maintained  by  city.  Cited, 
City  of  Paducah  v.  Allen,  111  Ky. 
366;  Arnold  v.  City  of  Stanford,  113 
Ky.  855.  Distinguished,  Twyman's 
Admr.  V.  Bd.  of  Council,  117  Ky. 
523 ;  City  of  Owensboro  v.  Brocking, 
27  R.  1086.  Distinguished,  Leavell 
V.  Asylum,  28  R.  1130. 
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Glmyton  t.  ClAyton,  11  R.  472,  12 
S.  W.  312. 
One  who  purchases  property  at 
Judicial  sale  with  assets  of  estate 
holds  it  as  trustee.  Cited,  Aulhach's 
Exor.  V.  Head,  25  R.  1132. 

Olaytoa  t.  Coin^  10  Bush,  8. 

Clayton  t.  Walton,  6  J.  J.  Mar. 

522. 
Cleaveland  t.  Dizon,  4  J.  J.  Mar. 
226. 

It  is  error  to  render  Judgment  on 
an  award  at  the  return  term  unless 
the  party  objecting  is  furnished 
copy  or  waives  the  omiss^ion  to  fur- 
nish copy.  Followed,  Adams  v. 
Hammon,  10  B.  Mon.  9. 

Under  the  Code  such  objection 
cannot  be  made  for  the  first  time 
In  the  Court  of  Appeals.  Cited,  Car- 
son y.  Carson,  1  Met.  436. 

Impeaching  awards.  Cited,  Whit- 
taker  V.  Wallace,  1  R.  272. 

CleaTeland  T.  Moore,   9   B.   Mon. 

378.' 

CleaTor  t.  Kirk,  3  Met  270,  271. 

Advancements;  not  made  by  mere 
declaration  of  intention.  Cited, 
Shawhan  v.  Shawhan,  10  Bush,  603; 
Bowles  V.  Winchester,  13  Bush,  12. 

Cleaver  t.  Philips,  8  R.  264. 

Cleland  t.  Thorpe,  Hughes,  192. 

Cleland's  Heirs  j.  Gray,  1  Bibb, 
35. 
Surveys;  location  of  calls.    Cited, 
Ward  V.  Lee,  1  Bibb,  27. 

Oleland'fl  Heirs  v.  Gray,  1  Bibb, 


Clem  T.  Com^  3  Met.  10. 

Error  as  to  instructions  cannot  be 
reviewed  unless  all  of  them  are  in 


record.  Followed,  Jane  v.  Com.,  3 
Met  23;  Smith  v.  Com.,  1  Duv.  225; 
Garrott  v.  Ratliff,  6  R.  75.  Cited, 
Sapp  V.  Com.,  20  R.  1127. 

Clem  T.  Com.,  11  R.  780,  13  S.  W. 
102. 

Clemens  t.  Caldwell,  7  B.  Mon. 
171. 
A  trustee  using  the  trust  fund  in 
his  own  business  is  chargeable  with 
interest  compounded.  Cited,  Page's 
Exor.  V.  Holeman,  82  Ky.  577. 

Clemens  ▼.  Speed,  ^3  Ky.  284,  14 
R.  625,  19  S.  W.  660,  19  L.  R. 
A.  240. 

Clement  v.  Com.,  20  R.  688,  47  S. 
W.  450. 

Clement  v.  Ditterlina*  11  R.  294, 
11  S.  W.  658. 

Clement  t.  Hnghes,  11  R.  720. 

Clement  t.  Hnches,  13  R.  352,  17 
S.  W.  285. 
Guardian  and  ward;  sums  ex- 
pended in  support  of  ward.  Cited, 
Bell  V.  Klnneer,  101  Ky.  275;  Hedg- 
es V.  Hedges,  24  R.  2222. 

Clements  v.  Ramsey,  7  R.  445. 

elements  v.  Ramsey,  9  R.  172,  4 
S.  W.  311. 

Clements  t.  Reese,  25  R.  221,  74 
S.  W.  1047. 
Defeasible  fee.     Cited,  Smith  v. 
Ballard,    117    Ky.    181;    Gibson    v. 
Thompson,  26  R.  1086. 

Clements  t.  Sherley,  14  R.  140. 

Clements  t.  Waters,  90  Ky.  96,  11 

R.  880.  13  S.  W.  431. 
Remedy   provided    by    S    439    of 
Code  must  be  strictly  pursued.    Cit- 
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ed.  Proctor  v.  BeU,  97  Ky.  101;  N. 
C.  ft  St  L.  R.  Co.  V.  Mattlngly,  101 
Ky.  222. 

Appellate  Jurisdiction;  title  to 
land  involved.  Cited,  StiUwell  v. 
Duncan.  103  Ky.  64. 

Olemiflhire   t.   Harbison,    93    Ky. 

482.  14  R.  481.  20  S.  W.  508. 
For  citations,  see  Fielder  v.  Har- 
bison. 

Olemmons  t.  Com.,  18  R.  485.  37 
S.  W.  79. 

Clemmoiui  t.  Srow,  102  Ky.  499. 
19  R.  1544,  43  S.  W.  728. 

Olemons  ▼.  Holtheidet  10  R.  166, 
8  S.  W.  697. 

Clemoiui  T.  Meadows,  29  R.  619,  94 
S.  W.   13. 

demon's  Adm'z  t.  Oombs,  28  R. 

188.  89  S.  W.  113. 

Clerk  LonlsTille  Chancery  Court 
T.  Tront,  81  Ky.  558.  5  R.  555. 

Clerk  Whitley  Co.  Ct.  ▼.  Iiester, 

104   Ky.   191,   20  R.   481.   46   S. 
W.  694.     , 
See  Massengale  v.  Lester. 

CleTe  ▼.  Massoni,  19  R.  2001,  45 
S.  W.  88. 

CleTeland  t.  Cleveland,  5  R.  56. 

Wills;  defeasible  fee.  Cited,  Cro- 
zier  V.  Cundall,  99  Ky.  208. 

Cleveland  t.  Rodgers,  1  Mar.  193 
(142). 
Sale  of  land  in  gro.^s;  excess.  Ex- 
plained Harrison  v.  Talbot,  2  Dana. 
263. 

CleTeland's    Admr.    t.    Lyne,     5 

Bush,  383. 

Cleveland's  Heirs  ▼•  CleTeland,  5 

Bush.  383. 


CleTeland,  C,  C.  Sc  St.  L.  By.  Co. 
T.  Draien,  118  Ky.  237,  26  R. 
103,  80  S.  W.  778,  66  L.  R.  A. 
275. 

Contract  of  carriage;  by  what  law 
governed.  Cited,  Adams  Ex.  Co.  v. 
Walker.  26  R.  1027;  Howard  v.  Ins. 
Co.,  27  R.  248;  Davis  v.  C.  ft  O.  R. 
Co..  29  R.  56;  W.  U.  Tel  Co.  v. 
Lacer,  29  R.  380. 

CleTeland  Coal  Co.  t.  Sloan,  11 

R.  306. 

CleTeland  Coal  Co.  t.  Sloan,  90 

Ky.   308.   12   R.   223.   14   S.   W. 
279. 

CleTeland,  Mt.  V.  Sc  D.  B.  Co.  t. 
Donslass,  12  Bush.  673. 

CleTeland  Orphan  Institution  t. 
Helm,  24  R.  2485.  74  S.  W.  274. 

CloTinser  t.  HiU,  4  Bibb,  498. 
Clifford  T.  Cabiness,  1  Dana.  384. 

Clifford  T.  Com.,  20  R.  1336.  49  S. 
W.  339. 

Clifford  T.  Omelle,  17  R.  842.  32 
S.  W.  937. 

Clifford  T.  Thompson,  4  R.  1002. 

Proceeds  of  wife's  labor.  Cited, 
Cavanaugh  v.  Cochran.  11  R.  857. 

Clift  T.  Clary,  13  R.  462. 

CUft  T.  Newell,  104  Ky.  396.  20 
R.  644,  87  S.  W.  270. 

Clift  T.  Stockdon,  4  Litt  215. 

There  can  be  no  reversal  for  er- 
ror in  instruction  given  on  one's 
own  motion.  Cited,  L.  ft  N.  R.  Co. 
V.  Hiltner,  22  R.  1145. 

Clift  T.  WiUiams,  105  Ky.  559.  20 
R.    1261.   21   R.   551.   49   S.   W. 
328. 
Unrecorded     mortgages     valid 

against     antecedent     creditors     of 
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mortgagor.  Cited,  Cincinnati  L. 
Tob.  Warehouse  Co.  v.  Combs,  109 
Ky.  28;  Thompson's  Exors.  v.  Stiltz, 
29  R,  1076. 

Notes  placed  on  footing  of  bill 
of  exchange;  limitation.  Cited,  Ma- 
goffin V.  Bank,  24  R.  587;  Hamil- 
ton's ;3xor  V.  Wright,  27  R.  1147. 

Clifton  ▼.  Worthington,  7  R.  680. 

Clifton's   Heirs   ▼.  Doncherty,   5 

B.  Mon.  575. 

Cline  ▼.  FaUis,  1  R.  325. 

Cline  ▼.  Osborne,  24  R.  511,  68  S. 
W.  1083. 

Cline  ▼.  Soott,  17  R.  602,  32  S. 
W.  215. 

CUne  ▼.  Smitli,  6  R..295. 

Cline  T.  Templeton,  78  Ky.  550,  1 
R.  276. 

Civil  suit  cannot  be  maintained 
for  wrong  to  which  party  consents. 
Cited,  Goldnamer  v.  O'Brien,  98  Ky. 
571. 

Bills  and  notes;  defenses  of  joint 
makers.  Cited,  Coyne,  v.  Anderson, 
24  R.  2157. 

Cline  ▼.  Waters,  28  R.  679,  90  S. 
W.  231. 

Cline  T.  WrisMion,  7  R.  215,  218, 
230. 
Judgment  not  final  until  petition 
for  rehearing  overruled.  Cited, 
Bradley  v.  City  of  Georgetown,  118 
Ky.  737. 

Clinton  t.  Clinton,  2  Bibb,  432. 

Possession  of  tenant  is  possession 
of  landlord.  Cited,  Haase  v.  SchlcK- 
ner,  29  R.  89. 

Clinton  T.  PhUlips,  7  Mon.  117. 

Appeals;  bonds.  Cited,  Wickliffe 
V.  Clay,  1  Dana,  589;  Ford  v.  Com., 


3  Dana,  47;  GaHoway  v.  Bradbum, 
26  R.  980. 

Clinkenbeard's  Admr.  t.  Hen- 
dricks, 10  R.  196. 

Clinkinbeard  t.  Clinkinbeard,  3 

Met.  330. 

ClinkinKbeard  ▼.  Kenny,  2  Bibb, 
512. 
Entries  for  land.  Citeff,  Smith  v. 
Walton,  3  Bibb,  153;  Speed  v.  Pat- 
ton,  3  Bibb,  429;  Beard  v.  Russell, 
5  J.  J.  Mar.  223. 

Clore  T.  Bailey,  6  Bush,  77 

Clore  ▼.  Davis,  15  R.  399. 

Clore  ▼.  Davis»  19  R.  353,  40  S. 
W.  3^3. 

Clore  ▼.  Lambert,  78  Ky.  22L 

Fixtures;  vendor's  lien.  Cited, 
Reyman  v.  Bank,  98  Ky.  751;  Har- 
ris V.  Bannon,  78  Ky.  572;  fripJett 
V.  Mays,  13  R.  875;  Georgetown 
Water  Co.  v.  Trust  Co.,  117  Ky.  341. 

Clore  ▼.  Robinion,  100  Ky.  ^02,  18 
R.  851,  38  S.  W.  687. 

Clore  T.  Sootty  9  R.  1013. 

Clore's    Sons    ▼.   Johnson,    19    R. 

810,  42  S.  W.  101. 

Clore*8    Sons    v.    Jobnson,    21    R. 

1685,  56  S.  W.  5. 

Clover  T.  Fnqua,  12  R.  846. 

Clond  V.  Clinkinbeard,  8  B.  Mon. 
397,  48  Am.  Dec.  397. 

Contract  to  leave  legacy  in  satis- 
faction of  indebtedness.  Cited, 
Myles'  Exors.  v.  Myles,  6  Bush,  245; 
Wade  V.  Dean,  19  R.  1426;  Lisle 
V.  Tribble,  92  Ky.  308;  Smith  v. 
Park,  27  R.  13,  14. 

Pleading.  Cited  Creech  v.  Abner, 
106  Ky.  244. 
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Cloud  T.  Oolemaiv  1  Bush,  546. 

County  bonds;  enjoining  collec- 
tion of  tax.  Cited,  Roberts  v.  Jen- 
kins. 80  Ky.  667. 

Clond  ▼•  Com.,  7  R.  8}8. 

Cloud  T.  Hushes,  3  B.  Mon.  375. 

Cloudas*  Ez'tx  ▼•  Adams,  4  Dana, 
603. 
MoQey  derived  from  sale  of  real 
estate  devised  for  payment  of  debts 
is  equitable  assets.  Followed,  Gri- 
der  V.  Payne,  9  Dana,  191;  Speed's 
Exor.  Y.  Nelson,  8  B.  Mon.  504; 
Ducker's  Heirs  v.  Stubblefleld,  9  B. 
Mon.  678;  Warfield  v.  Brand.  13 
Bush,  94,  97. 

Clouch  T.  Clough,  3  B.  Mon.  64. 

Clubb  T.  Clubb,  23  R.  650,  63  S. 
W.  587. 
Wife  must  live  with  husband  at 
place  selected  by  him.    Cited,  Klein 
v.  Klein,  29  R,  1045. 

Clutter  ▼.  Clutter,  8  R.  956,  4  S. 
W.  176. 

Clymer  t.  Com.,  23  R.  1041,  64  S. 
W.  409. 
Rape;     force.      Cited,    Smith    v. 
Com.,  26  R.  1231. 

Coakley  ▼.  Underwood,  13  R.  654, 
18  S.  W.  7. 

Coakley*fl  Admr.  t.  Coakley,  2  R. 

437. 
Res  judicata.      Cited,  Thompson 
V.    Louisville    Banking   Co.,    21    R. 
1612;  Masterson  v.  Masterson,  22  R. 
1195. 

Coakley*fl  Admr.  t.  Haselwood,  21 

R.  40,  49  S.  W.  1067. 

Coal   Road    Coustruotion   Co.   t* 
Tipton,  5  R.  774. 


Coats'  Ezor.  t.  I^  ft  N*  B«  Co.,  92 

Ky.   263,   13  R.   557,   17   S.   W. 

564. 
Construction  of  devise;  life  estate 
with  power  of  disposition.  Cited, 
McCallister  v.  Bethel,  97  Ky.  6;  Lee 
V.  Trust  Co.,  22  R.  314;  Pedigo's 
Extx.  V.  Botts,  28  R.  198;  Penn. 
Land  Co.  v.  Justi,  28  R.  672. 

Cobb  T.  Bowlins,  6  B.  Mon.  356. 

Cobb  T.  Com.,  3  Mon.  391. 

In  suit  on  sherilTs  bonds  for  fee 
bills  not  collected  it  must  be  shown 
they  were  due  and  owing  relator. 
Cited,  Rodes  v.  Young,  5  Dana,  565. 

Cobb  ▼.  Curts,  4  Lltt.  235. 

Bonds  goods  as  common  law  obli- 
gations. Cited,  Thompson  v.  Buck- 
hannon,  2  J.  ^.  Mar.  418;  Reid  v. 
Com.,  29  R.  673. 

Cobb  T.  Haynes,  8  B.  Mon.  137. 

Foreign  judgments.  Cited, 
Down's  V.  Down's,  29  R.  851. 

Cobb  ▼.  Stewart,  4  Met.  255,  83 
Am.  Dec..  465. 
Where  equity  suit  is  brought  in 
ordinary,  plaintifT  should  amend 
and  move  to  transfer.  Cited,  Hagan 
V.  Patterson,  10  Bush,  445. 

Cobb  T.  Thompson,  1  Mar.  507 
(378). 

When  interest  allowable  on  judg- 
ment Cited,  McMillen  v.  Scott,  1 
Mon.  151;  Moore  v.  Pendergrast,  6 
J.  J.  Mar.  535. 

Action  on  judgment  of  foreign 
state;  limitations.  Cited,  Hender^ 
son's  Exors.  v.  Bartlett,  7  Mon.  452. 

Cobb   T.   Wassoner,    17   B.    Mon. 
562. 
Appeal  granted  in  lower  court  dis- 
missed; appeal  will  lie  from  Court 
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of  Appeals.  Cited,  Sweeney  v. 
Coulter,  109  Ky.  300;  Lee  y.  Russell, 
22  R.  1266. 

CobVs  Admr.  t.  Wolf,  96  Ky.  418, 
16  R.  591,  29  S.  W.  303. 
Testimony  of  Insurance  agent  as 
to  agreement  with  Insured  who  has 
died.  Cited,  F.  &  C.  Co.  v.  Goff.  17 
R.  214;  Brooks  v.  Spain,  22  R.  1179; 
Parker's  Admr.  v.  Cumb.  Tel.  &  TeK 
Co.,  25  R.  1392;  Lyon's  Extx.  v. 
Bank,  25  R.  1668. 

Oobnra  t.  Ourrens,  1  Bush,  242. 

Cooananclier  ▼•  Green,  93  Ky.  519, 
14  R.  507,  20  S.  W.  542. 

Specific  performance  not  decreed 
when  it  involves  hardship  and  op- 
pression. Cited,  Williamson  v.  Dils, 
114  Ky.  970;  Ratterman  v.  Camp- 
bell, 26  R.  176. 

Not  every  plain  and  certain  con- 
tract will  be  specifically  enforced, 
whatever  may  be  rights  of  parties 
to  damages  for  breach.  Cited, 
McCutcheon's  Heirs  v.  Rawleigh,  25 
R.  560. 

Cocliraii  T.  Anderson  Oonnty 
Nat.   Bank,    83    Ky.    36,    6    R. 

168. 

Cochran  ▼.  Beckham,  28  R.  370, 
89  S.  W.  262. 

Cockran  ▼.  Bowles,  4  Bibb,  233. 

Cochran  ▼.  Cochran,  29  R.  332,  93 
S.  W.  18. 

Cochran  ▼.  Donglass,  12  Bush,  673. 

Cochran  ▼.  Fid.  T.  ft  S.  V.  Co.,  21 

R.  1830,  56  S.  W.  507. 

Cockran  ▼.  Fid.  T.  ft  S.  V.  Co., 

23  R.  221,  62  S.  W.  1038. 

Cochran  t.  German  Ins.  Bank,  9 

R.  196. 
Note  for  gambling  consideration 
Is  void.    Cited,  Bohon's  Assignee  v. 


Brown,  101  Ky.  362;  Bank  v.  Unser, 
13  R.  966;  Alexander  v.  Hazelrigg, 
29  R.  1215. 

Cochran  t.  Jackman,  21  R.  1830, 
56  S.  W.  507. 

Cochran  t.  Kemey,  9  Bush,  199. 

Cochran  t.  I.ee,   27  R.   64,   84   S. 
W.  337.  • 

Cochran  ▼.  Lee,  27  R.  1038,  87  S. 
W.  769. 
The  court  appointing  guardian  ad 
litem  makes  allowance  for  him  cov- 
ering service  in  circuit  court  and 
on  appeal.  Cited,  Easy  Property 
Payment  Co.  v.  Vonderheide,  29  R. 
540;  Gardner  v.  Moss,  29  R.  760. 

Cochran  ▼.  McOee,  21  R.  943,  53 
S.  W.  519. 

Cochran  ▼.  Rennison,  23  R.  2326, 
67  S.  W.  5. 

Cochran  t.  Ripy,  13  Bush,  495. 

Warehousemen  and  warehouse 
receipts;  Act  of  1869.  Cited,  Com. 
V.  Mason,  82  Ky.  259,  261;  Thierman 
Co.  V.  Laupheimer,  21  R.  1632; 
Farmer  v.  Etheridge,  24  R.  653. 

Validity  of  warehouse  receipts 
not  affected  by  reason  of  maker  in- 
curring penalty.  Followed,  Block 
v.  Oliver,  102  Ky.  277. 

Cochran  ▼.  Tatnm,  3  Mon.  404. 

New  trial;  newly  discovered  evi- 
dence. Cited,  City  of  Covington  v. 
Bostwick,  26  R.  782. 

Cochran  t.  Tatnm,  1   J.   J.   Mar. 
394. 

Cochran  t.  Thompson,  1  Mar.  405 
(300). 

Cochran  ▼.  To-wn  of  Shepherds- 
▼Ule,  19  R.  1J92,  43  S.  W.  250. 

Cochran  ▼.  Walker,  82  Ky.  220,  6 
R.  184,  56  Am.  Rep.  891. 
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Oooliran's    Adinr.    t.    Oermmnia 
Bank  of  N.  O.,  10  R.  449. 

CoelkTBM^m     Ezor.     ▼•     <3«nnania 
Nat.  Bank,  8  R.  790. 

Cookran'fl  Ezors.  t.  Davis,  5  Litt. 
118. 

Cookran*fl  Ex'z  t.  Wkittaker,  10 

R.  465. 

Cookran*fl  Gdn.  ▼.  Oockran,  12  R. 

119,  13  S.  W.  844. 

Cockran*M  Gdn.  ▼.  I.e«,  28  R.  344, 
89  S.  W.  145. 

Cookran'fl  Will,  3  Bibb,  491. 

Wills;  signature.  Cited,  Griffith 
V.  Griffith,  5  B.  Mon.  512;  Upchurch 
V.  Upchurch,  16  B.  Mon.  112; 
•Shanks  v.  Christopher,  3  Mar.  146 
(1035);  Garnett  v.  Foston.  28  R. 
1122. 

Cockran's  will,  1  Mon.  263,  15  Am. 
Dec.  116. 

Cookbill  ▼.  Mise,  11  R.  637,  12  S. 
W.  1040. 
Judicial  sales;  where  land  de- 
scribed court  will  say  whether  it  is 
divisible.  Cited,  Wigginton  v.  Ne- 
han,  25  R.  621. 

Cooke  ▼.  Conigniaker,  1  Mar.  254 
(187). 

Cocke   ▼.   Hardin,   Litt.    Sel.    Cas. 
374. 

Cookerell  ▼.  Com^  115  Ky.  296,  24 
R.  2149,  73  S.  W.  760. 

CookeHU  ▼.  Linden,  19  R.  1379,  43 
S.  W.  451. 

Cockesham  ▼.  Miller,  15  R.  878. 

Cookrell  ▼.  M'Qninn,  4  Mon.  61. 

Patents  for  land:  boundary  lines. 
Citedy  Bruce  v.  Taylor,  2  J.  J.  Mar. 


161;  Com.  v.  L.  ft  E.  Packet  Co.,  117 
Ky.  940;  Stonestreet  v.  Jacobs,  118 
Ky.  750. 

CookriU  T.  Com.,  3  R.  473. 

CoekriU  ▼.  Com.,  95  Ky.  22,  15  R. 

328,  23  S.  W.  659. 
Self  defense;  instructions.  Dis- 
tinguishedy  Reynolds  v.  Com.,  114 
Ky.  916;  Austin  v.  Com.,  19  R.  476; 
Moody  V.  Com.,  19  R.  1199.  Cited, 
Howard  v.  Com.,  24  R.  93. 

CockriU*8  Ezor.  t.  Cookrill,  13  R. 

10,  15  S.  W.  1119. 

Cody  T.  Rider,  8  R.  52,  1  S.  W.  1. 
Passway;   necessity;   outlet  from 
lands  conveyed.     Cited,  Danlron  v. 
Damron,  27  R.  273. 

Coe  ▼.  Com.,  94  Ky.  606,  15  R.  284, 
23   S.  W.  371. 

Coe  ▼.  L.  ft  N.  R.  Co.,  25  R.  1679, 
78  S.  W.  430. 

Coe  ▼.  Standiford,  11  B.  Mon.  196. 

Cofer  ▼.  Com.,  27  R.  934,  87  S.  W. 
264. 

Cofer  ▼.  Gardner,  9  R.  196. 

Evidence;  transaction  with  dece- 
dent. Cited,  Turner  v.  Mitchell,  22 
R.  1787. 

Cofer  ▼.  Miller,  7  Bush.  545. 

Judicial  sales;  divisibility  of 
property.  Cited,  Booker  v.  City  of 
Louisville,  25  R.  500. 

Cofer  ▼.  Woodyard,  5  R.  858. 

Coffey  ▼.  Com.,  18  R.  646,  37  S.  W. 
575. 

Coffey  ▼.  HendHck,  23  R.  1328,  65 
S.  W.  127. 
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Coffey  T*  Prootor  Goal  Co.,  14  R. 

415,  20  S.  W.  286. 
Errors  in  record  reached  only  by 
appeal.      Cited,   Blackwell    v.    Mo- 
Bride,,  14  R.  762. 

Coffey  T.  Ranney*  6  R.  366. 

Coffee  T.  Watt,  1  J.  J.  Mar.  306. 

CJounty  court  may  at  subsequent 
term  set  aside  illegal  order  binding 
out  poor  children.  Followed^  Small 
T.  Small,  2  Bush,  48. 

Coffey  T.  Wilkerson,  1  Met  101. 

When  right  of  action  accrues  to 
remaindermen  against  life  tenant 
for  conversion.  Cited,  Roberts  v. 
Roberts,  7  Bush,  103. 

Collin  T.  Kelline,  6  R.  510. 

Coflin  ▼.  Kellinff,  83  Ky.  649,  7  R. 
724. 
Right  of  foreign  assignee  to  sue 
in  this  state.  Cited,  Peach  Orchard 
Ck)al  Co.  y.  Woodward,  105  Ky.  792; 
Zacher  v.  F.  T.  ft  S.  V.  Co.,  109  Ky. 
449. 


Coffmaa 

200. 


T.  Allln»  Lltt.  Sel.  Cas. 


Coffmaa  t*  Coffman,  13  R.  204. 

Coffman  t.  Com.,  10  Bush,  495. 

Self  defense.  Cited,  Radford  v. 
Com.,  9  R.  381;  Adkins  v.  Com.,  26 
R.  497. 

Instructions  must  be  based  upon 
evidence.  Cited,  Mahan  v.  Com.,  21 
R.  1808. 

Coffman  ▼.  Com^  13  R.  829. 

Coffman  ▼.  L.  ft  N.  R.  Co^  13  R. 

866,  18  S.  W.  1012. 
Master  and  servant;  two  servants 
working  under  same  boss;  liability 
of  master  for  injury  to  one  servant 


by  negligence  of  the  other.  Ex- 
plained, Ky.  D.  ft  W.  Co.  V.  Schrei- 
ber,  24  R.  2238. 

Coffman  ▼.  Ramsey,  21  R.  1371,  55 
S.  W.  1127. 

Coffman  t.  Reynolds,  1  R.  58. 

Coffman  t.  Wilson,  2  Met  542. 

Sureties  signing  with  understand- 
ing that  6thers  will  sign.  Cited, 
Bivins  V.  Helsley,  4  Met  79;  Deer- 
ing  V.  Veal,  25  R.  1813. 

Neither  objection  or  exception  re- 
quired to  court's  sustaining  demur- 
rer, or  giving  peremptory  instruc- 
tion. Cited,  Loving  v.  Warren  Co., 
14  Bush,  321. 

Cosar  T.  Stewart,  78  Ky.  .59.        ^ 

Coger  T.  Coser,  2  Dana,  270. 

Writs  of  error;  rights  of  infants 
to  prosecute.  Cited,  McKee's  Heirs 
V.  Ilann,  9  Dana,  527. 

Coder's  Ezors.T.  McOee,  2  Bibb, 
321,  5  Am.  Dec.  610. 
Parol  evidence  not  admissible  to 
vary  writing,  except  on  allegation 
of  fraud  or  mistake.  Burdett  v. 
Simms,  3  J.  J.  Mar.  192;  Claxon  v. 
Demaree,  14  Bush,  173;  Munford  v. 
Green,  103  Ky.  142;  Floyd  v.  Har- 
rison. 4  Bibb,  78. 

CoghiU  ▼.  Herd,  1  Dana,  350,  25 
Am.  Dec.  148. 

CoKhill'fl     Heirs     ▼.     Bnrriss,     2 

Dana,  57. 

CoKSweU  ▼.  Com.,  17  R.  822.  32  S. 
W.  935. 

CoKwell'fl  Heirs  ▼.  Lyon,  3  J.  J. 

Mar.  38. 
Eviction  of  vendee;  interest.    Cit- 
ed,   Williams'    Heirs   v.    Wilson.    4 
Dana.  509;   Kyle's  Admr.  v.  Faunt- 
leroy,  9  B.  Mon.  621. 
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Lands  devised  subjected  to  pay- 
ments of  testator's  debts.  Cited, 
Brlnagar  y.  Phillips,  1  B.  Mon.  283. 

Ooliaiikiis  Bfff s.  Oo.  t.  Rogers,  29 

R.  747,  96  S.  W.  437. 
Master  and  servant;  safe  tools; 
warning   of    danger.      Cited,    Dow 
Wire  Works  Co.  v.  Morgan,  29  R. 
856. 

Oohea  t.  Brjmaaitf  23  R.  1448,  65  S. 
W.  347. 

Cohen  T.  Bipy,  17  R.  1078,  33  S. 
W.  625. 

Oolin  T.  Fisher,  13  R.  48. 

Cohoon  ▼.  Yonns,  24  R.  2395,  74 
S.  W.  245. 

Goke  T.  Guthese,  80  Ky.  598,  4  R. 
545,  44  Am.  Rep.  499. 
Landlord  and  tenant;    injury  by 
defective  premises.      Cited,  Frank- 
lin V.  Tracy,  117  Ky.  270. 

Colbum  T.  CUviden,  27  R.  353,  85 
S.  W.  168. 

Ooloord  T.  Seamonds,  6  B.  Mon. 
265. 
Constructive  notice  sufficient  to 
maintain  vendor's  lien.  Cited,  Tier- 
nan  V.  Thurman,  14  B.  Mon.  226 
(281). 

Ooldiron  ▼.  Combs,  22  R.  1187,  60 

S.  W.  386. 

Statute  of  limitation;  when  taken 

advantage  of  on  demurrer.     Cited, 

bchneider  v.  Schleutker,  23  R.  952. 

Ooldiron  ▼.  Ky.  Iiiimber  Co.,   17 

I^.  598,  32  S.  W.  224. 

Coldiron*8    Admr.    t.    Treadway, 

18  R.  1064,  39  S.  W.  832. 

Coldwell  T..  SeiTer,  85  Ky.  38,  8 
R  636. 


Cole  T.  Cole,  4  Bibb,  340. 

One  having  property  on  loan,  and 
advancing  money  for  its  owner  has 
no  lien  on  property.  Cited,  Dana 
V.  Brown,  1  J.  J.  Mar.  306. 


Cole  T.  Coloy 

1098. 


R.  1746.  61  S.  W. 


Colo  T.  CoUett,  Lltt.  Sel.  Cas.  47. 

Cole  T.  Com.,  8  Dana,  31. 

"Merchant";  definition.  Cited, 
Prater  v.  Com.,  4  R.  344;  Com.  v. 
McGrorty,  5  R.  674. 

Cole  T.  Com^  17  R.  1112,  33  S.  W. 
193. 

Cole  T.  Com^  101  Ky.  151,  19  R. 
324,  39  S.  W.  1029. 
Local  option  election;  city  voting 
differently  from  county.  Followed, 
Smith  V.  Patton.  103  Ky.  460.  Cited, 
Com  V.  Bottoms,  20  R.  1929;  22  R, 
413;  George  ft  Bro.  v.  City  of  Win- 
chester, 118  Ky.  433. 

Cole  T.  Dameron,  3  J.  J.  Mar.  314. 

Cole  T.  Damron,  5  Litt   192. 

Cole  T.  Damron,  7  J.  J.  Mar.  595. 

Occupants;  rent.  Cited,  Young  v. 
Pate,  3  Dana,  310. 

Cole  T.  Hanks,  3  Mon.  208. 

Malicious  prosecution;  plaintiff 
must  aver  suit  terminated  in  his 
favor.  Cited,  Spring  v.  Besore,  12 
B.  Mon.  553;  Wood  v.  Laycock,  3 
Met.  194;  Lancaster  v.  McKay,  103 
Ky.  626. 

Cole  T.  HoUiflter,  12  B.  Mon.  83. 
Sales;   failure  to  receive;   plead- 
ing.    Cited,  Goff  v.  Marsden,  22  R. 
50. 

Cole  T.  Palmer,  1  Bush,  371. 
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Oole  T.  Payme»  14  R.  207. 

Oole  T.  Bbor»  1  R.  62. 

Cole  T.  Bose,  12  R.  191. 

Cole  T.  Bom,  9  B.  Mon.  393,  50  Am. 

Dec.  517. 
Cole  T.  Sl&aimon,  1  J.  J.  Mar.  218. 

Cole  T.  WUflon,  18  B.  Mon.  212. 

Witness  not  bound  to  answer 
question  which  will  subject  him  to 
criminal  or  penal  liability.  Cited, 
Howard  v.  CJom.,  110  Ky.  366;  Ash- 
craft  V.  Com.,  22  R.  1543. 

Evidence  of  particular  wrongful 
acts  is  incompetent  Cited,  Hensley 
v.  Com.,  25  R.  51. 

Oolee'  Adm*z  t*  I.  C.  R.  Co.,  27 

R.  1087,  87  S.  W.  1082. 

Coleman  t.  Allen,  3  J.  J.  Mar.  229. 

Coleman  ▼.  Amiss,  29  R.  75,  92 
S.  W.  342. 

Coleman  t.  Bailey,  4  Bibb,  297. 

Coleman  t.  Bowles,  22  R.  15,  56 
S.  W.  651. 
Resulting  trusts  forbidden.^     Cit- 
ed, Nelson  v.  Nelson,  29  R,  889. 

Coleman  t.  Casey,  .4  Bibb,  516. 

Coleman  t.  Casey,  1  Mar.  440 
(327). 

A  mere  equity  is  no  defense  in 
ejectment.  Cited,  Porter's  Heirs  v. 
Robinson,  3  Mar.  255  (1115). 

Deed  executed  to  defraud  credit- 
ors is  valid  between  the  parties.  Cit- 
ed, Philllp.'s  Heirs  V.  Jamison,  14 
B.  Mon.  470  (584). 

Coleman  t.  Cason,  3  J.  J.  Mar.  234. 

Coleman  t.  Coleman,  2  Bibb,  14. 
Set  off.      Cited,   Bennett  v.   Mc- 
Cracklin,  3  Met.  323. 


Coleman  t.  Coleman,  3  Dana,  398, 
28  Am.  Dec.  86. 
Purchase  by  co-tenant  of  adverse 
claim  inures  to  benefit  of  all.   Cited^ 
Field  V.  Bank,  110  Ky.  260. 

Coleman  ▼.  Coleman,  23  R.  1476, 
,  65  S.  W.  832. 

Wills;  perpetuities.  Cited,  Fideli- 
ty Trust  Co.  V.  Lloyd,  25  R.  1830; 
Hussey  v.  Sargent,  116  Ky.  69; 
Brumley  v.  Brumley,  28  R,  233. 

Coleman  ▼•  Commissioners,  6  B. 

Mon.  239. 

Coleman  t.  Com.,  8  R.  €07. 
Coleman  t.  Com.,  9  R.  145. 

Coleman  t.  Cross,  4  B.  Mon.  268. 

Suits  at  law  and  in  chancery  at 
same  time  for  same  subject  matter; 
election.  Cited,  Cleveland  v.  Lyne, 
5  Bush,  387. 

Coleman  t.  Croysdale,  3  J.  J.  Mar. 
541. 

Coleman  t.  Dallam,  7  B.  Mon.  323. 

Coleman  ▼.  Eaker,  111  Ky.  131,  23 
R.  513,  63  S.  W.  484. 
Liability  of  road  supervisor  on 
bond.  Explained,  Moss  v.  Rowlett, 
112  Ky.  129.  Cited,  Hardwick  v. 
Franklin,  27  R.  485. 

Coleman  t.  Edwards,  2  Bibb,  595. 
In  scire  facias  on  judgment 
against  two,  discontinuance  as  to 
one  and  Judgment  against  other  not 
allowed.  Cited,  Williams  v.  Fowler, 
3  Mon.  317. 

Coleman  t.  Edwards,  4  Bibb,  347. 
Variance  between  scire  facias  and 
judgment.     Cited,  Handley  v.  Ran- 
kins,  2  Mon.  152. 

Coleman  t.  Fid.  T.  Sc  8.  V.  Co.» 

28  R.  1263,  91  S.  W.  71(5. 
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Coleatam  t.  Fraser,  3  Bush,  300. 
Lunatic  liable  for  necessaries; 
but  lunacy  must  be  shown,  etc.,  CiU 
ed,  Norman  v.  Asylum,  25  R.  1848; 
Smith's  Committee  y.  Forsythe,  28 
R.  1035. 

Coleman  t.  Harper,  1  Mar.  602 
(447). 
Plea  that  consideration  failed, 
without  showing  how,  is  not  good. 
Cited,  Coyle's  Extx.  v.  Fowler.  3  J. 
J.  Mar.  475;  Roush  v.  T.  P.  Co.,  27 
R.  544. 

Coleman     t.     Harrison     Cironit 
Court,  Hard.  171   (179). 
Hearing  of  case;   error  of  clerk. 
Cited,  Briscoe  v.  Troutman,  Hard. 
305   (313). 

Coleman    t.    Henderson,    1    Mar. 

412    (306). 
Entries  for  land.    Cited,  Findlay's 
Heirs  V.  Harlan,  3  Mar.  190  (1067); 
Helm     V.    Crawford,    3    Mar.    572 
(1347). 

Coleman  ▼.  Henderson,  Litt.  Sel. 
Cas.  171,  12  Am.  Dec.  290. 

Coleman  ▼.  Hntchenson,  3  Bibb, 
209.  6  Am.  Dec.  649. 

Slaves  assets  in  hands  of  execut- 
or. Cited,  Floyd  v.  Breckinridge, 
4  Bibb,  15;  Porter  v.  Silver,  5  J. 
J.  Mar.  36;  Head  v.  Head,  3  Mar. 
122   (1019). 

Partition  of  chattels;  joint  ten- 
ants. Cited,  Ntlson  v.  Clay,  7  J.  J 
Mar.  140;  Prather  v.  Davis,  13 
Bush,  375;  Murphy  v.  Riggs,  1  Mar. 
398  (534). 

Coleman  t.  HI.  Life  Ins.  Co^  26 

R.  900.  82  S.  W.  616. 

Coleman  ▼.  Ky.  Cent.  Ry.  Co.,  17 

R.  1145,  33  S.  W.  945. 


Coleman    ▼•    MoKlnmey,    3    J.    J. 

Mar.  246. 

By  statute  such  executors  as 
qualify  may  sell  land  devised  to 
be  sold.  Cited,  Muldrow  v.  Fox.  2 
Dana,  78. 

Where  will  confers  on  two  execu- 
tors discretionary  power  to  sell 
both  must  unite  in  deed.  Cited, 
Smith  Y.  Moore,  6  Dana,  418. 

Power  of  executrix  to  sell  prop- 
erty. Cited,  BuBCh  v.  Rapp,  23  R. 
607. 

Coleman  ▼.  Marberly,  3  Mon.  220. 

No  recovery  in  ejectment  on  de- 
mise of  dead  person.  Cited,  Elliott 
v.  Bohannon,  5  Mon.  124. 

Lessor  must  have  right  of  entry 
at  date  of  demise.  Cited,  Boyd  v. 
Barkley,  4  Dana,  227. 

Coleman  t.  Moorot  3  Litt.  355. 

Coleman  ▼•  Morrison,  1  Mar.  406 
(301). 
Investiture  of  title  to  town  lands 
in  trustee.  Cited,  Trustee  v. 
Howes,  6  Bush.  236;  West  Coving- 
ton v.  Freking,  8  Bush,  127. 

Coleman  t.  O'Leary,  114  Ky.  388, 
24  R.  1248.  70  S.  W.  1068. 

Coleman  ▼.  Patton,  1  Mar.  392 
(291). 

Coleman  t.  Simpson,  2  Dana,  166. 

Coleman  t.  Simrall,  91  Ky.  188, 
12  R,  770,  15  S.  W.  667. 

Coleman  t.  Talbot,  2  Bibb,  129,  4 
Am.  Dec.  687. 

Patents  for  land.  Cited,  Pope  v. 
Stansbury,  2  Bibb,  485. 

To  recover  in  ejectment  plain tifT 
must  show  his  legal  title  to  be  the 
elder.  Cited,  Bowman  v.  Bartlett, 
4  Bibb.  520. 
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Goleman  t.  Trabue,  2  Bibb,  518. 

Judicial  sales;  title  of  purchaser. 
Cited,  CJox  v.  Nelson,  1  Mon.  95 ;  Mc- 
Connel  v.  Brown,  5  Mon.  490;  Myers 
V.  Sanders,  7  Dana,  513;  Yocum  v. 
Foreman,  14  Qiish,  500. 

Coleman  ▼•  Walker,  3  Met.  65,  66, 
77  Am.  Dec.  163. 

Limitation;  surety  obstructing 
suit  Cited,  Walker  v.  Sayers,  5 
Bush,  581.  Distinguished,  Exchange 
Bank  v.  Thomas,  115  Ky:  838.  Cit- 
ed, Kennedy  v.  I»V)ster,  14  Bush, 
482;  Reid  v.  Hamilt*)n,  92  Ky.  625. 

Where  legal  title  held  by  trustee 
is  barred,  equitable  interests  de- 
pendent thereon  are  also  barred, 
though  cestui  que  trust  is  an  infant. 
Followed,  Willson  v.  Lou.  Trust  Co., 
102  Ky.  528.  Cited,  Watkins  v. 
Pfeiffer,  29  R.  100. 

Coleman  t.  Wooley,  3  Dana,  486. 

Coleman  t.  Wooley,  10  B.  Mon. 
320. 
When  execution  of  note  or  in- 
dorsement of  bill  will  manifest  in- 
tention of  feme  covert  to  charge 
her  separate  estate.  Cited,  Bell  v. 
Kellar,  13  B.  Mon.  385;  Burch  v. 
Breckinridge,  16  B.  Mon.  486. 

Coleman's  Admr.  ▼.  Parrott,   11 

R.  947,  13  S.  W.  525. 

Coleman's   Admr.   ▼.  Parrott,   17 

R.  814,  32  S.  W.  679. 
Homestead;  purchase-money.   Cit- 
ed, Simpson's  Gdn.  v.  Miller,  24  R. 
2379. 

Coleman's    Admx.    t.    Pittsbnrs, 
etc.,  Ry.  Co.,  23  R.  401,  63  S. 
W.  39. 
Injury  to  person  asleep  on  track. 

Cited,  I.  C.  R.  Co.  v.  Mencer,  25  R. 

2251. 


Coleman's    Ezor*    t*    Meade,    13 

Bush,  358. 

Appeals;  ample  evidence  to  au- 
thorize  finding  of  lower  court.  Cit- 
ed, Varble  v.  Bigley,  14  Bush,  701. 

Right  of  real  estate  agent  to  com- 
missions. Cited,  Lancaster  v. 
Langston,  18  R.  301;  Higgins  v. 
Miller,  109  Ky.  212. 

Coleman's  Ezor.  ▼.  Tnlly,  7  Bush, 
72. 
Diligence  required  of  assignee  of 
notes  in  collecting.  Cited,  Tranter 
V.  Hibbard,  108  Ky.  276;  Green  v. 
Cummins,  14  BuSh,  179;  Six  v. 
Price,  19  R,  1421. 

Coleman's  Heirs  t.  Kenton,  5  J. 

J.  Mar.  44. 

Coleman-Bnsb  Investment  Co.  t. 

Figg,  95  Ky.  403,  15  R.  817,  25 

S.  W.  888. 
Case   involving  same   will,   Lou. 
Driving  ft  Fair  Assn.  v.  Lou.  Trust 
Co.,  16  R.  689. 

CoUard   ▼.   Groom,    2    J.    J.    Mar. 

487. 

CoUard  ▼.  Seamonds,  Ms.  op. 

Vendor's  lien;  waiver  by  accept- 
ance of  other  security.  Cited,  Mc- 
Clure  v.  Harris,  12  B,  Mon.  265. 

CoUett  T.  BHglit,  Sneed,  36. 

CoUett  ▼.  Jones,  2  B.  Mon.  19,  36 
Am.   Dec.   586. 

CoUett  ▼.  Jones,  7  B.  Mon.  586. 

Creditor  of  insolvent  debtor  will 
not  be  allowed  to  avail  hlmseif  of 
his  own  wrong  in  getting  possession 
of  exempted  property  converted.  Ci'- 
ed,  Mullikin  v.  Winter,  2  Duv.  258. 

Homestead.  Cited,  Lewis  v.  Scott, 
24   R.   2367. 
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OoUett  T.  WUe7,  2  Bibb,  466. 

Witness  disqualified  by  interest 
Cited,  Wallace's  Exors.  v.  Troyman, 
3  J.  J.  Mar.  461. 

CoUey  T.  Com.,  11  R.   346,  12   S. 
W.  132. 

Collier  T.  Baptist  Ed.  Society,  8 

B.  Mon.  68. 

The  pbligation  of  trustees  to  ap- 
ply funds  donated  is  sufficient  con- 
sideration to  support  promise  to 
pay  amount  subscribed.  Followed, 
Trustees  v.  Fleming,  10  Bush,  238; 
Bramlett's  Admr.  v.  Boyce,  4  R. 
201;  Central  University  v.  Walter, 
28  R.  1048. 


Collier  t.  Cob 

160. 


90  Ky.  262,  12  R. 


CoUier  ▼.  Com.,  110  Ky.  516.  22  R. 
1929,  62  S.  W.  4. 

CoUier  ▼.  Com.,  23  R.  1231,  64  S. 
W.  973. 

CoUier  T.  Davis,  4  R.  981. 

CoUier  ▼•  Deerins  Camp  Ground 
Assn.,  23  R.  1799,  66  S.  W. 
183. 

Collier  T.  Jol&nson,  23  R.  2453,  67 
S.  W.  830. 

CoUier  ▼.  Kant,  15  R.  845. 

Collier  ▼.  Sharpe,  4  R.  351. 

CoUier  ▼.  WUooz,  3  R.  386. 

CoUier  ▼.  Thompson,  4  Mon.  81. 

Rescission  not  allowed  where  pa^ 
ties  cannot  be  placed  in  statu  quo. 
Followed,  Lacey's  Heirs  v.  McMll- 
len,  9  B.  Mon.  525,  526. 

CoUins's  Admr.  t.  Knefler,  10  R. 

39. 
CoUings  T.  CoUinss,  29  R.  51,  92 

S.  W.  577. 


Collins  T.  Avery,  10  R.  986. 

Collins  T.  Amerioa,  9  B.  Mon.  565. 
Slaves;  temporary  or  permanent 
removal  to  free  state.  Cited,  Mer- 
cer V.  Oilman,  11  B.  Mon.  211;  Ma- 
ria V.  Kirby,  12  B.  Mon.  545;  Ferr>* 
V.  Street,  14  B.  Mon.  289  (358); 
Henry  v.  Graves,  2  Duv.  260. 

ColUns  T.  Beckley,  29  R.  813,  96 
S.  W.  479. 

CoUins  T.  Blaokbnm,  14  B.  Mon. 
203  (252). 
Stating  cause  of  action  in  suit 
on  writing.  Cited,  Riggs  v.  Maltby, 
2  Met  89;  Mountjoy's  Admr.  v. 
Pearce,  4  Met  99;  Creech  v.  Ab- 
ner.  106  Ky.  244;  Hudson  v.  Scot- 
tish Union  Ins.  CJo.,  110  Ky.  725. 

Collins  ▼.  Boyd,  5  Dana,  316. 

Collins  ▼.  Brown,  12  R.  469. 

ColUns  ▼.  Bnokwortk,  10  R.  157. 

Collins  ▼.  Bnrge,  20  R.  992,  47  3. 
W.  444. 

ColUns  T.  Carlisle,  7  B.  Mon.  13. 

Wills;  where  a  power  is  clearly 
intended  to  be  given,  the  devisee 
cannot  be  regarded  as  taking  the 
fee.  Followed,  McGaughey's  Admr. 
V.  Henry,  15  B.  Mon.  400,  402; 
Thompson  v.  Vance,  1  Met  677; 
Bohon  V.  Barrett,  79  Ky.  383;  Hoi- 
sen  V.  Rockhouse,  83  Ky.  237.  Dis- 
tinguished, Stillwell  V.  Leavy,  84 
Ky.  382. 

Liability  of  executor  for  acts  of 
co-executor.  Overruled,  Albro  v. 
Robinson,  93  Ky.  199. 

CoUins  ▼.  Cliamp,  15  6.  Mon.  118, 
61  Am.  Dec.  179. 

ColUns  ▼.  C,  N.  O.  Sc  T.  P.  R.  Co^ 

13  R.  670,  18  S.  W.  11. 
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CdUixui  T.  OleTelaad*  17  B.  Mon. 
459. 
Clerks  may  be  compelled  to  de- 
liver transcripts  without  payment 
of  fto  therefor.  Cited,  Duncan  v. 
Baker,  13  Bush,  516;  Houston  v. 
Ducker.  86  Ky.  125;  Smith  v.  Sis- 
ters. 27  R.  1171. 

Collins  ▼.  Cloyd,  16  R.  744,  29  S. 
W.  735. 

ColUns  ▼.  Collins,  79  Ky.  88,  1  R.* 

323. 
Judicial  sales;    redemption;   par- 
ties entitled  to  right.     Cited,  Sul- 
livan  V.   Berry,    83    Ky.    200.   205; 
Tichenor  v.  Wood,  24  R.  1110. 

CoUins  ▼.  CoUins,  26  R.  1037,  83 
S.  W.  99. 

Collinil  T.  Com^  12  Bush,  271. 

Dying  declarations;  competency. 
Cited,  Starr  v.  Com.,  97  Ky.  198; 
Luker  v.  Com.,  9  R.  386;  Fuqua  v. 
Com.,  24  R.  2208. 

Collins  T.  Com^  15  R^  691,  25  S. 
W.  743. 
Impeaching  witness;  contradict- 
ory statements.  Cited,  Mullins  v. 
Com.,  23  R.  2434;  Fuqua  v.  Com., 
24  R.  2207. 

Collins  ▼.  Coni^  15  R.  835,  26  S. 
W.  1. 

CoUins  T.  Com^  24  R.  884,  70  S. 
W.  187. 

Collins  ▼.  Farqnmvy  4  Litt  153. 

CoUins  T.  Faweoit,  18  R.  1052,  39 
S.  W.  250. 

CoUins  ▼.  Fenley,  21  R.  958,  53  a 
W.  667. 

Collins    ▼.    Fitspntriok,    6    J.    J. 

Mar.  67. 


Collins  T.  Fraser,  1  Mar.  119  (88). 

Collins  T.  Gibson,  21  R.  1338,  54 
S.  W.  945. 
Homestead;  abandonment    Cited, 
Ball  V.  Ramsey,  25  R.  1269. 

CoUins  T.  Henderson,  11  Bush,  74. 

Payment  for  "Collins  Historical 
Sketches"  out  of  School  fund  held 
unconstitutional.  Cited,  Com.  v. 
Collins,  12  Bush,  389. 

Common  school  fund.  Cited,  Will- 
iamstown,  etc..  School  Dist.  v. 
Webb,  89  Ky.  270;  Higgins  v.  Pra- 
ter, 91  Ky.  11;  Supt.  v.  Auditor,  97 
Ky.  182;  City  of  Louisville  v.  Lea- 
therman,  99  Ky.  216;  Board  of  Ed. 
V.  Board  of  Trustees,  113  Ky.  243. 

Contemporaneous  construction. 
Cited,  Lowe  v.  Phelps,  14  Bush,  651 ; 
Beatty  v.  Com.,  91  Ky.  321;  Com.  v. 
Railroad  Cos.,  95  Ky.  73;  Clark's 
Run,  etc.,  R.  Co.  v.  Com.,  96  Ky. 
632;  Moore  v.  Settle,  4  R.  979. 

Statutes;  provisions  must  be  ger- 
mane to  title.  Cited,  City  of  Louis- 
ville V.  Wehmhoff,  116  Ky.  836; 
Com.  V.  Bailey,  81  Ky.  397. 

ColUns  T.  Jones,  2  Litt  240. 

Collins  ▼.  lAne,  3  Mar.  14   (941). 

Collins  T.  LonisTfUot   2   B.   Mon. 
134. 

CoUins  T.  L.  ft  If.  R.  Co.,  27  R. 

825,  86  S.  W.  973. 

Collins  ▼.  Masden,   25   R.   81,   74 

S.  W.  720. 

CoUins  ▼.  Merrell,  2  Met.  163. 

Where  part  of  entire  considera- 
tion is  illegal  the  whole  agreement 
is  void.  Cited,  Todd  v.  Caplinger, 
4  3ush,  143. 
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Collins  T.  Park,  93  Ky.  6,  13  R. 

905,  18  S.  W.  1013. 
Venue  of  action  for  specific  exe- 
cution of  contract  for  sale  of  land. 
Cited,  Henderson  v.  Perkins,  94  Ky. 
211. 

Collins  T.  Partin,  19  R.  1027,  42  S. 
W.  1111.     • 

Collins  T.  Potts,  9  R.  636. 

CoUins  ▼.  Powell,  14  R.  119,  19 
S.  W.  578. 
Judgment  recovered  by  quandam 
guardian ;  binding  effect.  Explained 
and  distinguished.  Havens  v.  Ahler- 
Ing,  29  R.  1267. 

Collins  ▼.  Ricliart,  14  Bush,  621. 

Lien  of  vendor  does  not  extend 
to  rents  and  profits.  Cited,  Wilson 
V.  Ewlng,  79  Ky.  550;  Hounshell 
V.  Ins.  Co.,  81  Ky.  307;  Mayfield 
V.  Wright,  107  Ky.  532.  Explained, 
Vance  v.  Vance,  116  Ky.  522;  Co- 
lumbia F.  ft  T.  Co.  V.  Morgan,  19 
R.  1764. 

Collins  T.  Riohart,  3  R.  332. 

Collins  T.  Rosenbam,  19  R.  1445, 
43  S.  W.  726. 

Same  case,  second  appeal,  Hackett 
V.  Rosenham,  105  Ky.  28. 

Warehouse  receipts;  fraud.  Cited, 
Early  Times  Dist.  Co.  v.  Earle,  21 
R.  1710;  Tneis  v.  Canmann,  22  R. 
1098;  Farmer  v.  Etheridge,  24  R. 
653. 

Collins  T.   Sanders,   5   R.   860. 
Collins  ▼.  Secreh,  7  Mon.  335. 

Usury;  depreciated  paper.  Cited, 
Boswell  V.  Clarksons,  1  J.  J.  Mar. 
49. 

Collins  T.  Sliinkle,  11  R.  365. 
Collins  ▼.  Slansbter,   1  R.   261. 


Collins  T.  Stodgldll,  25  R.  2015b 
79  S.  W.  185. 

Collins  ▼.  Stofer,  21  R.  652,  52  S. 
W.  940. 

Collins  ▼.  ThompsoBf  19  R.  1194, 

43  S.  W.  227. 
Wills;  defeasible  fee.    Cited,  Har- 
vey V.  Bell,  118  Ky.  625;  Whalln  v. 
Bailey,  29  R.  1049. 

Pollins  ▼.  Town   of  Crittenden, 

24  R,  809,  70  S.  W.  183. 

Collins  T.  Wheeler,  9  R.  1013. 

Collins  T.  WUsoB,  18  R.  1049.  39 
S.  W.  32. 

CoUinsworth  t*  Davidson,  10  R. 

312. 

Collinsworth    t.    RatclilTe,    8    R. 

620. 

CoUiver  t.  Com^  90  Ky.  262,  12  R. 
160,  13  S.  W.  922. 
Former  Jeopardy.    Cited,  Drake  v. 
Com.,  29  R.  983. 

CoUiver  v.  Donglierty,  10  R.  685. 

Colliver  V.  Taylor,  21  R.  553,  51 
S.  W.  432. 

CoUopy  V.  Cloherty,  95   Ky.  330, 
15  R.  870,  25  S.  W.  497. 
Elections;      contest;      eligibility 
implied.     Cited,  Tunks  v.  Vincent, 
106   Ky.  832. 

CoUopy  V.  Cloherty,  18  R.  1061, 
39  S.  W.  431. 

CoUyer  v.  Jackson,  3  Mon.  22. 

Parol  evidence  as  to  written  con* 
tracts.  Cited,  Peniston  v.  Wall,  3 
J.  J.  Mar.  37;  Metcalfe's  Extx.  v. 
Poindexter,  3  Met.  53. 

Colored  Homestead  Sc  Bide* 
Assn.  ▼.  Harvey,  23  R.  1009, 
64  S.  W.  676. 
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Colson  T.  Oom^  110  Ky.  233,  22  R. 
1674,  61  S.  W.  46. 

CoUten^a    Heirs    t.    Cl&aiidet,    4 

Bush,  666. 

Colston  T.  Cl&enaiat,  20  R.  226,  45 
S.  W.  664. 

Cotston  T.  Eastern  Cemetery  Co^ 

12  R.  763. 


Colston  T.  Iion.  Tmst  Co., 

1768.  44  8.  W.  377. 


19  R. 


Colston  T.  MoVay,  1  Mar.  250 
(185). 
Defendant  in  ejectment  may  de- 
fend by  showing  elder  outstanding 
patent.  Cited,  Bowman  v.  Bartlet, 
3  Mar.   101    (1003). 

Colston  T.  Shotwell,  10  R.  156, 

Colter  T.  Melntire,^ll  Bush,  565. 
Liability  of  (bounty  Judge  for 
taking  insuflacient  surety  on  guar- 
dian bond.  Cited,  Ck>sby  v.  (Ik>m., 
91  Ky.  237. 

Colter  T.  Morgan,  12  6.  Mon.  278. 

(bounty  levy;  liability  of  sherifP. 
Cited,  Taylor  v.  Nunn,  2  Met.  202; 
Ck>m.  v.  Gabbert,  5  Bush,  444. 

A  sherifC  may  sue  his  deputy  for 
taxes  collected  without  having  first 
satisfied  his  bonds.  Followed,  Rat- 
lifl  V.  Ferguson,  86  Ky.  92. 

Colvmbi  T.  Reamer,  4  R.  993. 

Columbia  F.  Sc  T.  Co.  t.  Bates* 

24  R.  2412,  74  S.  W.  248. 

Columbia  F.  St  T.  Co.  t.  Elder, 

19  R.  1748,  44  S.  W.  1130. 

Columbia  F.  St  T.  Co.  t.  First 
Hat.  Bank,  116  Ky.  364,  25  R. 
561,  76  S.   W.   156. 

Caveat  emptor,  Oiiedf  Tyler  v. 
Siemp,  28  R.  961. 


Columbia  F.  Sc  T.  Co.  t.  Meroer, 

22  R.  470,  57  S.  W.  787. 

Columbia  F.  Sc  T.  Co.  t.  Mitebell, 

24  R.  1844,  72  S.  W.  350. 

Columbia  F.  St  T.  Co.  t.  Morgan, 

19  R.  1761,  44  S.  W.  389,  628; 
45  8.  W.  65. 

Columbia  F.  St  T.  Co.  ▼.  Swarts, 

23  R.   1097,   64  8.  W.  743. 
Building  and  loan  associations; 

assignments  for  creditors;  stock 
payments.  Cited,  XT.  8.  B.  A  L.  Assn. 
V.  Green.  23  R.  1190;  Peal  v.  B.  ft 
L.  Assn.,  25  R.  687. 

Columbia  Land  St  Mining  Co.  t. 

Tinsley,  22  R  1082,   60  8.   W. 

10. 
Parol  agency  to  agree  to  convey 
land  is  valid.    Cited,  Whir  worth  v. 
Pool,  29  R.  1106. 

Colvin  T.  Com.,  22  R  1407,  60  8. 
W.  701. 

ColTin  T.  Jones,  3  Dana,  576. 
ColTin  T.  Kewell,  8  R.  959. 

Limitation;    liens.     Cited,  Curry 
V.  Adams,  22  R.  258. 

ColTin  T.  Pairpont,  9  R.  191. 
Colvin  T.  Stinnett,  5  R.  175. 
ColTin  T.  Vanmeter,  8  R.  788. 
Coljer  T.   Higflrins,   1   Duv.   6,   85 
Am.  Dec.  601. 
8herifP  who  levies  execution  may 
sell  the  property  after  he  goes  out 
of    office.       Followed,    Newton    v. 
Prather,  1  Duv.  103;  8avlngs  Insti- 
tution V.  Chinn,  7  Bush,  542;  Adams 
V.  Chestnut,  7  R.  97. 

Colyer  t.  Hyden,  94   Ky.  180,   15 
R.  101,  21   8.   W.   868. 
Deeds;   delivery.     Cited,  Hay  don 
V.    Easter,    16    R.   598;    Martin    v. 
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Bates.  20  R.  1800;  Sboptaw  v.  Ridg- 
way,  22  R.  1498;  Ck>llings  v.  Col- 
lings.  29  R  52;  Koger  v.  Koger,  29 
R.  237. 

Colyer  ▼.  "Butt,  3  Bibb.  34. 

New  trial;  smallness  of  damages. 
Cited,  Taylor  v.  Howser,  12  Bush, 
467. 

Golyer  t.  Hviohincs,  2  Bibb.  404. 
Plea  of  tender.     Cited,  Johnson 
V.  BuUer.   4   Bibb,  98;    Tranter  v. 
Hibbard,  108  Ky.  273. 

Goljer   T.   LangfQrd,   1   Mar.   237 
(174). 

Colyer  ▼.  Ransom*  4  Bibb,  552. 

Goljer  T.  Thompson,  2  Mon.  16. 

Equity  will  not  relieve  where  con- 
tract ratified  after  fraud  discovered. 
Cited,  Case  Threshing  Mach.  Ck>.  v. 
Lyons,  24  R.  1866. 

Golyer  t.  Wliitaker,   2  Mar.   197 
(614). 

€oljer*u   Admr.   ▼•    Craii^,    11    B. 

Mon.  73. 

Combs    T.   Bailey,    24   R.    233,   68 
S.  W.  114. 

Gombs  T.  Beatty,  3  Bush.  613. 

Decedent's  estate;  implied  prom- 
ise to  pay  for  board.  Cited,  Dance's 
Admr.  v.  Magruder.  26  R.  221. 

Gombs  ▼•  Bentley,  19  R.   505,   41 
S.  W.  8. 

Combs  T.  Boswelly  1  Dana.  473. 

Combs  T.  Brashearsy  6  J.  J.  Mar. 
631. 
Sheriff  and  deputy;  bonds.   Cited, 
Kouns   V.   Davis.   2   B.   Mon.   280; 
Field  V.  Chipley,  79  Ky.  266. 

Combs   ^.   Breatbitt    Co.,    18    R. 

809,  38  S.  W.  138;  89  S.  W.  83. 


Bonds;  validity.   Cited,  American 
Book  Ck).  V.  Wells,  26  R  1166. 

Combs    T.   Breatbitt    Co^    20    R. 

629,  46  S.  W.  606. 

Combs    T.   Breatbitt    Co.,    20    R. 

1247,  49  S.  W.  2. 

Combs  T.  Burt  Sc  Brabb  Iivmbev 
Co.,  27  R.  439,  85  S.  W.  227. 

Gombs  ▼.  Carter,  1  Dana,  178. 

Combs  T.  Cbnrob,  1  J.  J.  Mar.  330. 

Combs  ▼•  Combs,  19  R.  439,  41  S. 
W.  7. 
Bill  of  exceptions;  time  for  filing. 
Cited,  Zehe's  Admr.  v.  City  of  Lou., 
29  R.  1109. 

Gombs  T.  Combs,  19  R.  1449,  43  S. 
W.    697. 
Recovery  of  land;  description.  Cit- 
ed, Bryant  v.  Strunk,  28  R.  567. 

Combs  ▼.  Combs,  22  R.  736,  58  S.* 
W.  707. 

Combs  T.  Combs,  23  R.  1264,  65  S. 
W.  13. 

Combs  T.  Combs,  24  R.  1691,  72 

S.  W.  8. 

Combs   T.   Combs,   26   R.    617,   82 
8.  W.  298. 

Comb*  T.  Combs,  29  R.  919,  96  S. 
W.  589. 

Gombs  T.  Com.,  10  R  553,  9  S.  W. 
655. 

Combs  T.  Com.,  14  R.  245,  20  8. 
W.  268. 
Habitual  criminal  act  upheld.  Cit- 
ed, Hemdon  v.  Com.,  105  Ky.  200; 
Hall  V.  Com..  106  Ky.  898;  White 
V.  Com.,  20  R  1943;. 
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Gombfl  T.  Com^  93  Ky.  313,  14  R. 
283,  20  S.  W.  221. 
Same  case,  second  appeal,  97  Ky. 
26. 

Combfl  T.  0«Bi^  14  R.  703,  21  S. 
W.  353. 
Evidence  of  another  crime  Incom- 
petent   Cited,  Ballowe  T.  Com.,  19 
R.  1868. 

Combs  ▼.  Com^  15  R.  620,  25  8. 
W.  276. 

Combs  ▼•  Com^  15  R.  659,  25  S. 
W.  692. 

Evidence  of  venue.  Cited,  Wil- 
key  V.  Com.,  104  Ky.  330;  Pickerel 
V.  Com.,  17  R.  121;  Laughlin  v. 
Com.,  18  R  642;  Warner  v.  Com., 
27  R.  223. 

Conversations  In  absence  of  de- 
fendant are  not  competent  Cited, 
Franklin  v.  Com.,  105  Ky.  244. 

Combs  T.  Com.»  15  R.  660,  25  8. 
W.  590. 

Combs  ▼•  Com^  16  R  285. 

Combs  ▼•  Com^  97  Ky.  24,  16  R. 
699,  29  S.  W.  734. 
Argument  of  counsel  may  be  rea- 
sonably limited.    Cited,  Thompkins 
V.  Com.,  117  Ky.  145. 

Combs  ▼.  Com.,  103  Ky.  385,  20 
R.   129,  45   8.  W.   359. 

Combs  T.  Com^  21  R.  1778,  56  S. 
W.  425. 

Combs  T.  Com^  24  R.  1310,  71  S. 
W.  504. 

Combs  T.  Com^  27  R.  273,  84  S. 
W.  753. 

Combs  T.  Crawford,  102  Ky.  462, 
19  R.  1510,  43  S.  W.  477. 
Right  of  county  to  recover  county 
levy  in  sheriffs  hands.   Cited,  Bates 
V.  Knott  Co.  Ct,  24  R.  75. 


Combs  T.  Crawford,  19  R.  1704, 
44  8.  W.  358. 

Combs  T.  DaTidson,  24  R.  2528,  74 
8.  W.  261. 
Fraud  in  sale  of  land;  inadequacy 
of  price.    Cited,  Chess  v.  8impson, 
26  R  898. 

Combs  ▼.  DaTis,  24  R.  648,  69  8. 
W.  765. 

Combs  ▼•  DufP,  25  R.  1968,  80  8. 
W.  165. 

Combs  T*  ETorsole,  23  R  982,  64 
8.  W.  524. 

Response,  23  R.  1499,  65  8.  W. 
606. 

Wills;  /'Heirs  of  body."  Cited, 
Young  V.  Amburgy,  27  R  1079. 

Combs  ▼.  Erersole,  114  Ky.  222, 
24  R.  1063,  70  8.  W.  638. 

Combs  T.  ETersole,  27  R.  764,  86 

8.  W.  560. 
Combs  ▼•  Fiaber,  3  Bibb,  51. 

8ale  of  land.  Cited,  Marks  v. 
Tichenor,  85  Ky.  538. 

Coombs  T.  Glass,  5  B.  Mon.  11. 

Combs  T.  Ck>dse7,  19  R.  1435,  43 
8.  W.  1099. 

Combs  T.  Hall,  22  R.  1418,  60  8. 
W.  647. 

Combs  T*  Harsis,  4  R.  446. 

Combs  T*  HosSf  101  Ky.  178,  19  R. 
356,  40  8.  W.  453. 

Same  case,  second  appeal.  Combs 
V.  .8ewell,  22  R.  1026. 

Case  involving  same  matters, 
Combs  V.  8ewell,  23  R.  169,  170. 

Combs  T.  Jefferson  Pond  Drain- 
ing Co^  3  Met  72. 

Combs  T.  Johnson,  26  R.  12,  80  8. 

W.  606. 
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Combs  T.  Letolier  Co.,  107  Ky.  379, 
21  R  1057;  54  S.  W.  177. 

Combs  T.  Iiindon,  22  R.  751,  58  S. 
W.  1130. 

Combs  T.  MoQuinn,  10  R.  550,  9 
S.   W.   495. 

Combs  T.  Noble,  22  R.  736,  58  S. 
W.  707. 

Combs  ▼.  PHdmore,  19  R.  1934,  43 
S.  W.  681;  44  S.  W.  107. 

Combs  T.  Sewell,  22  R.  1026,  59  S. 
W.  526. 

Combs  T.  Sewell,  23  R.  169,  60  S. 
W.  933. 
Notice  of  application  for  ferry 
privilege  is  equivalent  to  service  of 
process  on  all  persons  interested. 
Cited,  Clark  County  Court  v.  War- 
ner, 116  Ky.  808. 

Combs    T.    Slansbter,    Hard.    62 
(67). 

Combs  T.  Staoey,  29  R.  490,  93  S. 
W.  908. 

Combs  ▼.  Stewart,  10  6.  Mon.  463. 
Combs  T.  Tarlton,  2  Dana,  464. 

Breach  of  covenant  to  convey; 
damages.  Followed,  Herndon  v. 
Venable,  7  Dana,  372. 

Combs  T.  Tirlton,  2  6.  Mon.  191. 
Combs  ▼.  Trimble,  7  R.  517. 
Combs  T.  Vanbome,  3  Litt.  187. 

Error  of  lower  court  in  refusing 
to  grant  a  new  trial  must  be  fla- 
grant to  authorize  a  reversal.  Cited, 
Singleton's  Will,  8  Dana,  321. 

Combs  T.  Wallace,  3  R.  384. 

Combs  T.  Warner,  8  Dana,  87. 

Return  of  not  found  as  to  one 
of  two  defendants  dated  before  the 


return  day  will  not  authorize  abate- 
ment as  to  him,  and  judgment 
against  another.  Cited,  Smith  v. 
Alexander,  6  B.  Mon.  585. 

Combs*    Adm'z    t.   Krlsb,    27    R. 

154,  84  S.  W.  562. 

Combs*    DoTisees    ▼•    Braaeb,    4 

Dana,  547. 

Rents  accruing  after  testator's 
death  belong  to  devisees.  Cited, 
Rank  v.  HilFs  Admr.,  8  Bush,  68; 
ball  V.  First  Nat.  Bank,  80  K>'.  503. 

Legacies;  contingent  or  vested. 
Cited,  Willetfs  Admr.  v.  Rutter,  84 
Ky.  321. 

Comb's  Deiisees  t.  Hite,  3  Mar. 
186  (1064). 

Combs  Iivmber  Co.  ▼.  Chlnn,  28 

R.  715,  90  S.  W.  251. 

Comely  t.  Com^  17  B.   Mon.  403^ 
(404). 
Power  of  Court  of  Appeals  to  re- 
verse judgments  in  criminal  cases. 
Cited,  Terrell  v.  CJom.,  13  Bush,  250; 
Curtis  V.  Com.,  110  Ky.  852. 

Comer  t.   Sbelton,   18  R.   517,   37 
S.  W.  155. 

Commercial    Bank    ▼•    Benedict, 

18  B.  Mon.  307. 

Mutilating  bank  note,  without 
fraudulent  purpose,  held  not  to  re- 
lease bank.  Cited,  Northern  Bank 
V.  Farmers  Bank,  18  B.  Mon.  510; 
James  v.  Hayden,  10  R.  536. 

Appeals  from  judgments  of  Jeffer* 
son  County  Court.  Cited,  Gross  v. 
Jones,  3  Met  297. 

Commercial    Bank    t«    Kewport 
Mfs.  Co^  1  B.  Mon.  13,  35  Am. 
Dec.  171. 
(Corporations    may     bind     them- 
selves by  unsealed  instruments  exe- 
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cuted  by  their  agents.  Cited,  De- 
Board  V.  Town  of  Bowling  Green, 
6  B.  Mon.  229;  Frankfort  Bridge 
CJo.  V.  City  of  Frankfort,  18  B.  Mon. 
48.  * 

Gommereial  Bank  t*  Trimble,  5 

R.  513,  520. 

Gommereial  Bids*  Trust  Co.  t* 
Wriskt,  23  R.  1428,  65  S.  W. 
336. 


GoBimeroial    Pub. 
well,  6  R.  369. 


Co. 


Cald- 


Commeroial  Union  Asanr.  Co.  t* 
Urbanaky,  113  Ky.  624,  24  R. 
462,  68  S.  W.  653. 

Commissioners  t.  Jarris,  1  Mon. 
4. 

Commissioners  Cbristian  Bank 
T.  GreenHeld,  7  Mon.  290. 

Commissioners  Conrtkonse  Diet. 
T.  City  of  Newport,  29  R.  649, 
94  S.  W.  629. 

Commissioners  F.  Sc  M.  Bank  t. 
Small,  2  Mon  88. 

Commissioners  of  Sinking  Fnnd 
T.  Donakne,  20  R.  144,  45  S. 
W.  453. 

ConLmissioners  of  Sinking  Fnnd 
T.  Grainger,  98  Ky.  319,  17  R. 
901,  32  S.  W.  954. 
Sinking  fund  commissioners;  ex- 
istence recognized.     Cited,  Woolley 
V.  City  of  Louisville,  114  Ky.  571. 

Commissioners  of  Sinking  Fnnd 
V.    Green    Sc    Barren    River 
Navigation  Co.,  79  Ky.   73,  1 
R.  385. 
Validity  of  act  incorporating  nav- 
igation  company.      Cited,  Green  A 
Barren  River  Nav.  Co.  v.  R.  Co.,  88 
Ky.  10. 


Repeal  of  charter,  to  extent  it 
affects  contract  rights  acquired  un^- 
der  it.  is  unconstitutional.  Cited, 
Com.  V.  Farmers  Bank,  97  Ky.  610. 

Commissioners  of  Sinking  Fnnd 
T.  McDowell,  6  R.  520. 
Ignorance  of  one's  rights  does  not 
prevent  running  of  limitations.    Cit- 
ed, Pope  V.  Brassfield,  110  Ky.  136. 

Commissioners  of  Sinking  Fnnd 
T.  Tkeobald,   17  6.   Mon.   459 
(460). 
Suit  against  Sinking  Fund  Com« 
missioners  as  a  corporation.      Ex- 
plained, Sinking  Fund  Commission- 
ers V.  Northern  Bank  of  Ky.,  1  Met. 
195. 

Commissioners  of  Sinking  Fnnd 
T.  Todd,  9  Bush,  708. 
For  citations,  see  Com.  v.  Todd. 

Commissioners  of  Sinking  Fnnd 
V.    Zimmerman,   101    Ky.    432, 
19  R  689,  41  S.  W.  428. 
Sinking  fund  commissioners;  ex- 
istence recognized.     Cited,  Woolley 
V.  City  of  Louisville,  114  Ky.  571. 

Com.  V.  Abell,  6  J.  J.  Mar.  476. 

Com.  V.  Abney,  4  Mon.  477. 

Working  a  road  and  continuous 
use  of  it  are  prima  facie  evidence 
that  it  is  a  public  road.  Cited,  El- 
liott V.  Treadway,  10  B.  Mon.  25; 
Riley  v.  Buchanan,  116  Ky.  630. 

Com  T.  Adair,  6  R.  306. 

Com  V.  Adair,  28  R.  657,  89  S.  W. 
1130. 
Local  option  law;  subterfuge.  Cit- 
ed, Merritt  v.  Com.,  29  R.  186. 

Com.  ▼•  Adams,  16  B.  Mon.  338. 

Appeals;  misdemeanor  cases; 
record  must  be  filed  in  Clerk's  of- 
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fice  of  Court  of  Appeals  within  60 
dasrs  from  Juogment  Cited,  Ck>m. 
Y.  McCready,  2  Met  377;  Louisville 
Chemical  Works  v.  Com.,  8  Bush, 
18;i;  Wood  V.  Com.,  11  Bush,  221. 
Explained,  Mackey  v.  Com.,  80  Ky. 
346;  Com.  v.  Tarvin,  114  Ky.  879. 

Com  T.  Adams,  3  Met  6,  7. 

Usurpation  of  office;  ineligibility. 
Cited,  Leeman  v.  Hinton,  1  buy.  48; 
Hill  y.  Anderson,  28  R.  1033. 

Com.  T.  Adams,  3  Bush,  41. 
'  Any  bond  sheriff  is 'required  to 
execute  is  regarded  as  an  official 
bond.     Cited,  Anderson  y.  Thomp- 
son, 10  Bush,  137. 

Com.  T.  Adams,  5  R.  248. 

Com.  T..  Adams,  92  Ky.  134.  13  R. 
440,  17  S.  W,  276. 
Motion  to  quash  indictment;  time 
for  making.    Cited,  Taylor  y.  Com., 
28  R.  824. 

Com.  T.  Addams,  95  Ky.  588,  16 
R.  135,  26  S.  W.  581. 
Change  of  officers'  salary  during 
term.  Explained,  Stone  v.  Pryor, 
103  Ky.  653  {dissenting  opinion, 
676).  Cited,  City  of  Lexington. y. 
Renick,  105  Ky.  785;  Marion  Co. 
Fiscal  Ct  V.  Kelly,  112  Ky.  835; 
Stone  y.  Wilson,  19  R.  128. 

Com.  T.  Adams  Express  Co.,  118 

Ky.   312,  26   R.    190,   80   S.   W. 
1118. 
Franchise  tax.    Cited,  Com.  v;  C. 
&  O.  R.  Co.,  28  R.  1203. 

CoBi.  T.  Adams  Express   Co^   29 

R.  1280.  97  S.  W.  386. 

Com.  ▼.  Adkins,  8  B.  Mon.  380. 

Com.  V.  Akers,  28  R.  78,  88  S.  W. 

1108. 


Com.  T.  Alexander,  15  R.  253,  23 
S.  W.  218. 

Com.  T.  Alfred,  4  Dana,  496. 

Com.  ▼•  Allen,  15  B.  Mon.  1. 

Indictment  "for  keeping  a  tip- 
pling house"  held  sufficient  Foh 
lowed.  Com.  y.  Kiley,  14  Bush,  45. 

Com.  ▼.  Allen,  10  R.  938. 

Com.  T.  Alsman,  5  J.  J.  Mar.  28. 

Com.  T.  Am.  Tel.  Sc  Tel.  Co.,  27 

R.  29,  84  S.  W.  519. 
Felling  tree  across  highway;  pro- 
secution   in   circuit   court.      Cited, 
Com.  V.  I.  C.  R.  Co.,  29  R.  102. 

Com,.  V.  Am.  Tobaooo  Co.,  29  R. 
745,  96  S.  W.  466. 

Cool.  t.  Anderson,  1  R.  275. 

Com.  T.  Anderson,  9  R.  406. 

Com.  T.  Anderson,  10  R.  307. 

Com.  T.  Anthony,  2  Met  399. 

Com.  T.  Appel,  105  Ky.  259,  20  R. 
1172,  49  S.  W.  26. 

Com.  V.  Armstrong,.  20  R.  1570,  49 
S.  W.  1112. 

Com.  T.  Arnold,  3  Litt.  310. 

A  deputy  appointed  by  parol  may 
sign  his  principal's  name.  Cited, 
Talbott's  Deylsees  y.  Hooser,  12 
Bush,  414. 

Remoyal  from  office.  Cited,  Com. 
V.  Chinn.  110  Ky.  531. 

Officer  liable  only  for  official  act 
done  corruptly  or  fraudulently.  Cit* 
ed,  Com.  v.  Wood,  116  Ky.  751. 

Com.  T.  Arnold,  83  Ky.  1,  4  Am.  St 
Rep.  114. 

Legislature  may  prescribe  terms 
upon  which  one  convicted  may  haye 
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new  trial.   Explained,  Fain  v.  Com., 
109  Ky.  548. 

New  trial;  defendant  in  same  po- 
sition as  if  no  trial  had.  Cited, 
Stone  V.  Wickliffe,  106  Ky.  269. 

Com.  ▼.  Arnold,  6  R.  181. 

Com.  ▼.  Aslmry,  104  Ky.  320,  20  R. 
574,  47  S.  W.  217. 

Com.  ▼.  Aal&brook,  19  R.   295,  40 
S.  W.  1093. 

Com.  T.  Ashbrook,  19  R.  1337,  43 
S.  W.  399. 

Com.  ▼.  Aslier  Iivmber  Co.,  17  R. 

642,  32  S.  W  136. 
Branding  logs;   sufficiency  of  in- 
dictment.    Cited,  Com.  v.  Gregory, 
28  R.  408. 

Com.  T.  Avltmire,  22  R.   511,  58 

S.  W.  369. 
Com.  T.  ATory,  14   Bush,   625,   29 
Am.  Rep.  429. 

Action  to  recover  penalty;  juris- 
diction. Cited,  Com.  v.  Sherman, 
85  Ky.  691.  Explained,  L.  ft  N.  R. 
Co.  V.  Com..  112  Ky.  642;  Com.  v. 
Leak,  116  Ky.  543;  City  of  Louis- 
ville V.  Wehmhoff.  116  Ky.  825; 
Lowry  v.  Com.,  18  R.  482. 

Objection  that  pleading  indefinite 
not  made  by  general  demurrer.  Cit- 
ed, Lyons  v.  Hodgen,  10  R.  275. 

Com.  T.  Ayer  A  Lord  Tie  Co.,  117 

Ky.  161,  26  R.  1068,  2061,  77  S. 
W.  686  79  a  W.  290. 

Com.  ▼.  Ayers,  25  R  2086,  80  S. 
W.  153. 

Com.  T.  Baeon,  18  Bush,  210,  26 
Am.  Rep.  189. 

Com.  ▼.  Bailey,  7  J.  J.  Mar.  246. 

Com.  T.  Bailey,  81  Ky.  395,  4  R. 
384. 
Statutes;    subject    must    be    ex- 


pressed in  title.  Cited,  City  of 
Louisville  v.  Wehmhoff,  116  Ky. 
836. 

Bill  imposing  local  tax  need  not 
originate  in  the  House.  Cited,  Ran- 
kin V.  City  of  Henderson,  9  R.  862. 

Com.  T.  Bailey,  3  R.  110.     (Lou. 
Chan.  Ct). 

Com.  T.  Bailey,  26  R.   583,   82   S. 
W.  299. 

Com  V.  Bainbridce,  6  J.  J.  Mar. 
436. 

Com.  T.  Baldwin,  29  R  1074,  96 
S.  W.  914. 

Com.  T.  Ball,  6  Bush,  291. 

Bail  bonds  must  be  taken  by 
proper  officer.  Cited,  Lock  v.  Com., 
11  R.  401. 

Com.  T.  Ball,  Ms.  op.  1884. 

Embezzlement  Cited,  Shelbum 
V.  Com.,  85  Ky.  175. 

Com.  ▼.  Ballard,  18  R.  782,  38  S. 
W.  678. 

Com.  T.  Bank  of  'Conuneree,  118 

Ky.    547,   26   R.   407,   81   S.   W. 
679. 
Taxation  of  banks    Cited,  Marion 
Nat.  Bank  v.  Burton,  28  R.  871. 

Com.  T.  Bank  of  Ky.,  9  B.  Mon.  1. 

Com.  ▼.  Bank  of  Ky.,  97  Ky.  590, 
17  R.  465,  31  S.  W.  1013. 
Foi;  citations,  see  Com.  v.  Farm- 
ers Bank. 

Com.  V.  Banner,  4  R.  369. 

Com.  V.  Banta,  9  R.  440. 

Com.   T.   Barbonr,    28   R.   433,    89 
S.  W.  479. 
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Com.  T.  Barbonr,  29  R.  622,  94  S. 
W.  634. 

Com.  T.  Barnes,  13  R.  163,  16  S. 
W.  457. 
Forgery;     sufficiency    of    indict- 
ment    Cited,  Huff  v.  Com.,  19  R. 
1065. 

Gonu  ▼.  Bamett,  95  Ky.  302.  15 
R.  619.  25  S.  W.  109. 

Com.  ▼.  Barney,  115  Ky.  475,  24  R. 
2352.  74  S.  W.  181. 

Officers  liable  onlj  for  official  act 
done  corruptly  or  fraudulently.  Cit- 
ed, CJom.  V.  Wood,  116  Ky.  751. 

Fraudulent  conversion  of  anoth- 
er's property  made  a  crime  by  act 
of  March  21,  1902.  Cited,  Allen  v. 
Brady,  26  R.  1174;  Shipp  v.  Patton, 
29  R.  481. 

Fraudulent  conversion;  indict- 
ment. Cited,  Hylton  v.  CJom.,  29 
R.  64. 

Com.  V.  Barrett,  13  R.  451.  17  S. 
W.  336. 
Elections;   failure  to  publish  no- 
tice.    Cited,  Mays  v.  Slemmons,  14 
R.  661.  662. 

Com.  v.  Barry,  Hard.  229  (237). 
Removal  of  clerk  from  office.  Cit- 
ed, Com.  V.  Arnold,  3  Litt.  310,  325, 
328;  Com.  v.  Lancaster,  5  Litt.  161; 
Com.  V.  Williams,  79  Ky.  47;  Com. 
V.  Chinn,  110  Ky.  531,  532.  541. 

Com.  V.  Barry,  98  Ky.  394.  17  R. 
1018,  33  S.  W.  400. 
Evidence  of  voter  as  to  how  he 
voted  is  incompetent.  Followed, 
Major  V.  Barker,  99  Ky.  309,  310; 
Stewart  v.  Rose,  24  R.  1760. 

Com.  T.  Baratow,  3  B.  Mon.  290. 

Personal  representatives;  notice 
of  debts  due  by  testator  or  intestate 


as  administrator  when  qualified  as 
such  in  same  county.  Cited,  Wood's 
Exors.  V.  Wlckliffe,  5  B.  Mon.  191. 

Com.  T.  Bartholomew,  17  R.  1133, 
33  S.  W.  840. 
Local    option    law    repealed    by 
charter.    Cited,  Jett  v.  Com..  20  R. 
1620. 

Com.  T.  Bartlett,  7  J.  J.  Mar.  161. 
Suit  on  officer's  bond  for  failure 
to  pay  over  money;  demand.  Cited, 
Well  V.  Com..  8  B.  Mon.  460;  Hus- 
ton V.  Hagar,  1  Duv.  25. 

Com.  T.  Basham,  101  Ky.   170,  19 
R.  336.  40  S.  W.  253. 
t)entistry;   authority  to  practice. 
Cited,  WUson  v.  Com..  26  R.  686; 
Com.  V.  NeviU.  29  R.  109. 

Com.  T.  Bavarian  Brewing  Co., 

112  Ky.  925.  23  R.  2334,  66  S. 
W.  1016. 

Com.  T.  Bavarian  Brewing  Co., 

24  R.  1663.  72  S.  W.13. 
Motion  to  set  aside  judgment  in 
equitable  action  in  court  of  contin- 
uous session,  made  within  15  days 
after  rendition,  is  in  effect  a  mo- 
tion for  new  trial.  Cited,  Aulbach's 
Exor.  V.  Head,  25  R.  1132. 

Com.  T.  Bavarian  Brewing  Co., 

26  R.  121.  80  S  W.  772. 

Com.  T.  Baxter,  12  R.  94. 

Com  V.  Beokett,  27  R.  265.  84  S. 
W.  758,  68  L.  R.  A.  638. 

Com   T.   Beeding,   20   R.   1570,    49 
S.  W.  1112. 

Com.  T.  Begley,  23  R.  1985,  66  S. 
W.  754. 

Com.  T.  Bell,  14   Bush,  433. 

Com.  V.  Bell,  17  R.  277.  30  8.  W. 
997. 
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Com.  T.  Bell,  18  R.  621,  37  S.  W. 
1130. 

Oom.  V.  Belt,  21  R.  339,  51  S.  W. 
431. 

Oom.  T.  Bense»  13  R.  591. 

Com.  T.  Berry,  95  Ky.  443,  15  R. 
833,  26  S.  W.  7. 
Surety;   fraud  by  failure  to  dis- 
close.      Cited,    Gano    v.    Farmers 
Bank,  103  Ky.  514. 

Com.  ▼.   Berry,   29   R.   234,   92   S. 
W.  936. 

Com.  T.  Besfller,  97  Ky.  498,  17  R. 
357,  30  S.  W.  1012. 

Com.  T.  Bets,  14  R.  476. 

Com.  V.  Bierman,  13  Bush,  345. 

Statutes;  exceptions;  negativing. 
Cited,  Com.  v.  Bull,  13  Bush,  662. 

Judicial  notice.  Cited,  Miller  v. 
Com.,  13  Bush,  740. 

Com.  T.  Bial&op,  29  R.  870,  96  S. 
W.  1134. 

Com.  T.  Blaok,  3  J.  J.  Mar.  193. 

Com.  T.  Blaekbnm,  1  t>uy,  4. 

Com.    ▼.   Blackwell,    93    Ky.    309, 
14  R.  246,  20  S.  W.  199. 

Com.  T.  BlaokweU,  97  Ky.  314,  17 
R.  183,  30  S.  W.  642. 

Com.  V.  Blanton,  2  B.  Mon.  393. 

Com.  T.  Blinooe,  3  Bush,  12. 

Com.  T.  Bliss,  C.  Sc  O.  Ry.   Co., 
ft   M.   &  B.   S.   R.   Co.,   28   R. 

164,  89  S.  W.  156. 

Com.   T.   Bd.   of  Cowneilmen,    10 

R.   724. 

Com.  V.  Bodley,  17  R.  561,  31  S. 
W.  463. 
Embezzlement;   sufficiency  of  in- 


di<;tment.      Cited,  Com.  v.  Fisher, 
113  Ky.  500. 

Com.  T*  Bogie,  7  R.  601. 

Com.  ▼•  Bosie,  8  R.  350,  1  S.  W. 
532. 

Com.  T.  Bol&oiiy  1  Litt.  22. 

Com.  ▼.  Bond,  107  Ky.  269,  21  R. 
973,  53  S.  W.  642. 
Indictment  for  failure  to  report 
whiskey  in  warehouse.  Explained, 
Peacock  Dist.  Co.,  v.  Com.,  110  Ky. 
604. 

Com.  T.  Bond,  21  R.  972,  53  S.  W. 
642. 

Com.  T.  Booker,  6  Dana,  441. 

Com.   V.   Booker,    25    R.    1025,    76 
S.  W.  838. 

Com.  ▼.  Boone  Co.  Ct.,  82  Ky.  632, 
6  R.  755. 
Mandamus  will  lie  to  set  a  court 
in  motion.  Cited,  Shine  v.  Ky. 
Cent.  Ry.  Co.,  85  Ky.  181;  Cassidy 
V.  Young,  92  Ky.  230.  Explained, 
Leslie  County  v.  Wooten,  115  Ky. 
855;  Heblick  v.  Judge  Hancock  Co. 
Ct,  10  R.  811. 

Com.  T.  Bootk,  28  R.  1254,  91   S. 
W.   1148. 

Com.  T.  Borgns,  2  R.  219. 

Com.  V.  Bosley,  5  Bush,  221. 

Com.   T.   Bossie,   100   Ky.    151,   18 
R.  624,  37  S.  W.  844. 

Com.  V.  Bottom,  20  R.  1825,  50  S. 
W.  66. 

Com.  ▼.  Bottoms,  105  Ky.  222,  20 
R.  1159,  48  S.  W.  974. 
Filing  away  indictment  with  coI^ 
ditions  not  approved.  Cited,  Jones 
V.  Com.,  114  Ky.  603;  Gross  v.  Com., 
118  Ky.  910. 
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Com.  T.  Bottoms,  20  R.  1929,   50 
S.  W.  684. 

Com.  T.  Bottoms,  22  R.  410,  57  S. 
W.  493. 
After  entire  district  has  voted 
to  prohibit  sale  of  liquor  a  subdi- 
vision thereof  cannot  authorize 
sale.  Cited,  Pratt  v.  Breckinridge 
{dissenting  opinion),  112  Ky.  67. 
Followed,  Tousey  v.  Stites,  23  R. 
1738;  George  A  Bro.  v.  City  of 
Winchester.  118  Ky.  433. 

Com.   T.   Bowman,   10   R.    891,   11 
S.  W.  28. 

Com.  T.  Bowman,   96   Ky.   40,  16 
R.  222,  27  S.  W.  816. 
Forgery;     sufficiency    of    indicts 
ment.     Cited,  Eldridge  v.  Com.,  21 
R.  1089. 

Com.  ▼.  Boyd,  17  R  538,  32  S.  W. 
132. 
Violation   of   local   option   law; 
sufficiency   of   indictment.       Cited, 
Com.  V.  Howe,  17  R.  552. 

Com.  T.  Boyle  Co.  Fiaoal  Ct^  113 

Ky.   325,  24   R.   234,   68   S.   W. 
116. 

Com.  ▼•  Braoken,  17  R  785,  32  S. 
W.  609. 
Widow  takes  absolute  title  in 
property  set  apart  to  her.  Cited, 
Harris*  Admr.  v.  Adams,  117  Ky. 
413. 

Com.  T.  Bradley,  1  Litt  48. 

Com.  T.  Bradley,  4  J.  J.  Mar.  209. 

Com.   T.   BrasK»   104    Ky.    306,    20 
R.   541,  47  S.   W.  212. 

Com.  ▼.   Brannamon,   8   B.   Mon. 
374. 

CoBi.  ▼•  Branoli,  1  Bush,  59. 


Com.  T.  Brandon,  4  B.  Mon.  2. 

Com.  ▼.  Branbam,  3  Bush,  1. 

Gaming;  naming  the  game  not 
essential  to  validity  of  indictment 
Cited,  Com.  v.  Perry,  6  R.  136. 

Com.  T.  Branliam,  8  Bush,  387. 

"Deadly  weapons."  Cited,  More- 
head's  Admx.  V.  Bittner,  106  Ky. 
528;  Sprague  v.  Com.,  22  R.  519; 
Com.  V.  Yarnell,  24  R.  145. 

Com.  T.  Brasl&ears,  4  Dana,  471. 

Com.  T.  Brasafleld,  7  B.  Mon.  447. 
When  confessions  of  principal  are 
not  evidence  against  his  surety.  Cit- 
ed, Pollard  V.  L.  C.  A  L.  R.  Co.,  7 
Bush»   599. 

Com.  ▼.  Bray,  29  R.  757,  96  S.  W. 
522. 

Com.  ▼.  Brents,  8  R.  466. 

Com.  ▼•  Brewer,  10  R.  196. 

Com.  T.  Brewer,  113  Ky.  217,  24 
R.  72,  67  S.  W.  994. 

Com.  ▼.  Brissax^oe»  3  R.  623. 

Com.  T.  Bright,  1  R.  274. 

Com.  T.  BrisM,  11  R.  368. 

Com.  T.  Bright,  78  Ky.  238. 

Conviction  for  breach  of  peace 
bars  prosecution  for  assault.  Cited, 
Cornelison  v.  Com.,  84  Ky.  603  {dis- 
senting opinion,  620);  Reddy  v. 
Com.,  97  Ky.  788.  Explained,  Wait 
V.  Com.,  113  Ky.  828;  Lynch  v. 
Com.,  18  R.  146;  Com.  v.  Gill,  28 
R.  881. 

Com.  ▼.  Bright,  21  R.  1533,  55  S. 
W.  1127. 

Com.  T.  Bright,  23  R  1921,  66  S. 
W.  604. 
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Com.  T.  Bronsoiiy  14  B.  Mon.  291 
(361). 
Releaso  of  bail.    Cited,  Smith  v. 
Com.,  91  Ky.  590;   Medlin  v.  Com.. 
11  Bush,  607. 

Com.  T.  Brooks,  1  Duv.  150. 

Oonu  T*  Brown,  3  J.  J.  Mar.  597. 

No  writ  of  error  or  appeal  lies 
from  criminal  cases  where  punish- 
ment extends  to  imprisonment  Cit- 
ed, Williamson  v.  Com.,  4  B.  Mon. 
147. 

Oom.  T.  Brown,  4  R.  62@. 

Oom.  ▼•  Brown,  10  R.  407. 

Com.  T.  Brown,  14  R.  301. 

Com.  T.  Brown,  29  R.  434,  93  S. 
W.  605. 

Com.  T.  Bmoe,  79  Ky.  560,  3  R. 
366. 
Housebreaking;  court  should  in- 
struct Jury  what  acts  constitute 
"breaking."  Cited,  Rose  v.  Com., 
19  R.  273. 

Com.  ▼.  Bryan,  9  Dana,  310. 

Com.  T.  Bryant,  11  R.  426,  12  3. 
W.  276. 

Com.  T.  Bvll,  13  Bush,  656. 

Court  cannot  determine  on  de- 
murrer whether  lottery  privilege 
has  expired.  Cited,  Miller  v.  Com., 
13  Bush,  740. 

One  doing  unlawful  act  is 
charged  with  criminal  intent.  Cit- 
ed, C.  ft  O.  R.  Co.  V.  Com.,  27  R. 
180. 

Com.  T.  Bvll,  2  R.  318. 

Com.  ▼.  Bvll,  5  R.  605. 

Breach  of  trust;  embezzlement. 
Cited,  Com.  v.  Barney,  115  Ky.  483. 


Com.  ▼.  BvUook,  22  R.  528,  58  S. 
W.  429. 

Com.  ▼.  BvUook,  24  R.  78,  67  S. 

W.  992. 
Self   defense.      Cited,  Neeley   v. 
Com.,  29  R.  411. 

Com.   T.  Bvrsess,   28   R.   1128,   91 
S.  W.  266. 

Cos  T.  BvrsoM,   29  R.  972,   96  S. 
W.  577. 

Com.   V.  Bvrlinc^on,   etc.,   T.   B. 
Co.,  3  R.  685. 

Com.  T.  Bvmett,  4  R.  38. 

Com.  T.  Bvmett,   19   R.    1836,   44 
S.  W.   966. 
Same   case,    subsequent    appeals, 
Burnett  v.  Com.,  21  R.  696,  23  R. 
2248. 

Com.  ▼.  Bvmett,   23   R.   2248,   66 
S.  W.  1132. 

Com.  ▼.  Bvms,  4  J.  J.  Mar.  177. 

Setting  up  gaming  devices.  Cited, 
Vowells  V.  Com.,  83  Ky.  197.  Dis- 
tinguished, Com.  Y.  Lansdale,  98 
Ky.  666. 

Com.  ▼•  Bvsli,  2  Duv.  264. 

Eifect  of  pardon  or  remission. 
Cited,  George  v.  Lillard,  106  Ky. 
823. 

Com.  T.  Bvsli,  11  R.  678. 

Com   T.  Bvtler,   18   R.   614,   37  S. 
W  840. 

Com.  T.  Bvtton,  10  R.  815. 

Com.  ▼•  Bybee,  5  Dana,  219. 

Com.   ▼.   Bynvm,    20    R.    1982,    50 
S.  W.  843. 
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Com.  T.  Cain,  14  Bush,  525. 

Appeals  of  Commonwealth  in  fel- 
ony cases;  any  rulings  reviewable. 
Cited,  Ex  parte  Herrick,  78  Ky.  30. 

A  general  and  special  statute  will 
both  be  upheld  as  one  consistent 
whole  if  this  can  be  done.  Cited, 
McTigue  V.  Ck)m.,  99  Ky.  73;  Citi- 
zens Gas  Light  Co.  v.  Lou.  Gas.  Co., 
81  Ky.  265;  Com.  v.  Porter,  113  Ky. 
582;  Murphy  v.  City  of  Lou.,  114 
Ky.  766. 

Appeal  may  be  had  by  Common- 
wealth from  decision  of  trial  court 
not  final.  Cited,  Com.  v.  Matthews, 
89  Ky.  290. 

Repeal  of  statute;  effect  as  to 
offense  already  committed.  Change 
in  statute  noted.  Wooten  v.  Com., 
98  Ky.  472;  Pannell  v.  Lou.  Tob. 
Warehouse  Co.,  113  Ky.  638;  Pusey 
V.  Com.,  8  R.  50. 

An  indictment  showing  offense 
committed  more  than  12  months 
prior  thereto  will  be  dismissed  on 
demurrer.  Cited,  Com.  v.  Megibben 
Co.,  101  Ky.  198.  t 

Com.  ▼.  Cain,  1  R.  424. 

Com.  ▼.  Cain,  80  Ky.  318,  4  R.  38. 

Com.  ▼.  Caldwell,  2  Bibb,  8. 

Com.  V.  Caldwell,  Litt  Sel.  Cas. 
168. 

Com.  T.  Calhonn,  11  B.  Mon.  292. 

ConL.   T.   Camden,    ete.,   Ry.   Co., 

23  R.  413,  68  S.  W.  624. 

Coni.  ▼.  Camden,  etc,  Ry.  Co.,  24 

R.  411,  68  S.  W.  628. 

Com.  T.  Campbell,  5  Bush,  311. 

Keeping  tippling  house;  sufficien- 
cy of  indictment  Cited,  Pearce  v. 
Com.,  5  R.  408. 


Conu  T.  Campbell,  7  R.  744,  74G. 
Com.  T.  Campbell,  9  R  494. 

Com.  T.  Campbell,  20  R  54,  45  S. 

W.   89. 

Com.  T.  Campbell,  28  R.  1854,  91 
S.  W.   1128. 

Com.  ▼.  Cantrell,  4  R,  364. 

Com.  T.  Cantrell,  20  R.  24,  45  S. 

W.  72. 
Amendments.       Cited,    Galloway 
V.   Bradbum,    26   R.    982;    Witt   v. 
Willis,  27  R..420;  Big  Sandy  R.  Co. 
V.  Dills,  27  R.  954. 

Com.  ▼.  CantrilL  25  R.  20,  74  S. 

W.  691. 

Com.  T.  Carter,  7  R.  304. 

Com.  ▼.  Carter,  14  R.  301. 

Com.  ▼.  Carter,  94  Ky.  527,  15  R. 
253,  23  S.  W.  344. 

Com.  T.  Carter,  21  R.  1509,  55  S. 
W.  701. 

Compensation  of  officers  cannot 
be  changed  during  their  term.  Cit- 
ed, Jefferson  County  v.  Waters,  114 
Ky.  51;  Board  of  Ed.  v.  Moore.  114 
Ky.  645;  Thomas  v.  Hager,  27  R. 
814, 

State  not  estopped  by  (unauthor- 
ized act  of  officers.  Cited,  Com. 
v.  Rosenfleld,  118  Ky.  389. 

Com.  T.  Casteel,  4  R.  623. 

Com.  ▼.  Castleman,  8  R.  608. 

Com.  ▼.  Candill,  28  R.  520,  89  S. 
W  535. 

Com.  ▼.  Cayton,  2  Dana,  138. 

Com.  T.  Cent.  Conramers  Co.,  28 
R.  1363.  91  S.  W.  711. 
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Com.  T.  Central  Hotel  Oo^  28  R. 

829,  90  S.  W.  565. 

Com.  T.  Chambers,  1  J.  J.  Mar. 
108. 
Minute  book  of  clerk;  not  record. 
Cited,  Johnson  v.  Com.,  80  Ky.  379; 
Com.  V.  Williams,  79  Ky.  47;  Fristoe 
V.  Gillen,  J6  R.  151. 

Com.  ▼.  Cl&amberfly  1  Dana  11. 

Liability  of  officer  for  failure  to 
make  prosper  records.  Cited,  Kinnis- 
son  V.  Carpenter,  9  Bush  603. 

Com.  V.  Chase-Dafidson  Co.,  109 

Ky.  236,  22  R.  727,  28  S.  W.  609. 

Com.  ▼.  Cluittanoosa  By.  Co.,  6 

R.  521. 

Com.  T.  Cl&eeky  1  Duv.  26. 

Indictment  for  misdemeanor;  de- 
fault judgment  may.  be  rendered 
Followed,  Com.  v.  Neat,  89  Ky.  242; 
Payne  v.  Com.,  16  R.  840;  Sharp  v. 
Com..  16  R.  840;  Pursiful  v.  Com., 
20  R.  864. 

Com.  T.  C.  ft  O.  By.  Co.,  91  Ky. 

118,  12  R.  709,  9  S.  W.  53. 

Com.  T.  C.  Sc  O.  By.  Co.,  94  Ky. 

16,  14  R.  681,  21  S.  W.  342. 

Trusts;  statute  of  frauds.  Cited, 
Sherley  v.  Sherley,  97  Ky.  521; 
Benge  v.  Benge,  15  R.  515;  Mor- 
wald's  Gdn.  v.  Heinze,  28  R.  1025. 

Resulting  trust  forbidden.  Cited, 
Nelson  v.  Nelson,  29  R.  889. 

Com.  T.  C.  A  O.  By.  Co.,  16  R.  481, 
29  S.  W.  136. 

Com.  ▼.  C.  ft  O.  By.  Co.,  101  Ky. 

159,   19   R.   329.   40   S.   W.   250. 


Com.  T.  C.  ft  O.  By.  Co.,   24   R. 

1880,  72  S.  W.  359. 
Indictment;      facts     constituting 
offense.  Cited,  Com.  v.  Schatzman, 
118  Ky.  628. 

Com.  T.  C.  ft  O.  By.  Co.,  115  Ky. 

57,  24  R.  1883,  72  S.  W.  361. 

Com.  ▼.  C.  ft  O.  By.  Co.,  24   R. 

1886,  72  S.  W.  360. 

Com.  T.  C.  ft  O.  By.  Co.,  24  R.  1887, 
72  S.  W.  758. 

Com.  T.  C.  ft  O.  By.,  24  R.  1888, 
72  S.  W.  361. 

Com.  T.  C.  ft  O.  By.  Co.,  116  Ky. 

951,  25  R.  1126,  77  S.   W.   186. 

Com.  ▼.  C.  ft  O.  By.   Co.,   27   R. 

1084,  87  S.  W.  1077. 

Com.  T.  C.  ft  O.  By.  Co.,  28   R. 

1110,  91  S.  W.  672. 

Com.  V.  C.   ft  O.  By.  Co..  28   R. 

1201,  91  S.  W.  1137. 

Com.  T.  C.  ft   O.  By.   Co.,   29   R. 

317,  92  S.  W.  1165. 

Com.  T.  Cl&evla,  4  R.  892. 

Com.  T.  C.  St.  Ii.  ft  K.  O.  B.  Co., 

7  R.  305. 

Com.  V.  CHinn,  97  Ky.  730,  17  R. 
447,  31  S.  W.  727. 
Compensations    of   officers;    sec. 
1776  Ky.  Stats,  upheld.  Cited,  Stone 
V.  Wilson.  19  R.  127. 

Com.  T.  Chinn,  110  Ky.  527,  22  R. 

1921,   62   S.   W.   7,   685. 

Officer  liability  only   for  official 

act  done  corruptly  or  fraudulently. 

Cited  Com.  v.  Wood,  116  Ky.  751. 
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Oom.  T.  C.  K.  O.  St  T.  P.  B.  Go., 

6  R  306. 

Oom.  T.  Citisens'  Kat.  Bank,  117 
Ky.  946,  25  R.  2100,  80  S.  W. 
158. 

Limitation  of  action  to  recover 
taxes.  Cited,  Citizens'  Nat  Bank 
V.  Com.,  118  Ky.  59. 

Taxation  of  banks.  Cited,  Marlon 
Nat.  Bank  v.  Burton,  28  R.  872. 

Situs  of  property  for  taxation. 
Cited,  Town  of  London  v.  Hope,  26 
R.  114. 

Com.    T.    City    of   Frankfort,    13 

Bush  185. 
Lottery   grants;    not   encumbent 
on  state  to  prove  grant  exhausted. 
Cited,  Com.   v.   Bierman,   13   Bush 
349. 

Com.    T.    City    of   Frankfort,    92 

Ky.  149,  13  R  705,  17  S.  W.  287. 

Previous  to  constitution  of  1891 
city  could  not  grant  right  to  use 
streets  for  purpose  other  than  that 
for  which  they  were  dedicated. 
Cited,  East  Tenn.  Tel.  Co.  v.  City 
of  Russellville,  106  Ky.  669. 

Railroads  in  streets;  extent  of 
right  to  use  streets.  Cited,  Ferguson 
V.  C.  &  C.  E.  R.  &  T.  &  B.  Co.,  108 
Ky.  666. 

ConL.  T.  City  of  Lezinston,  6  R. 

520 

Com.  ▼.  City  of  LonisriUe,  5  B. 

Mon.  293. 

Com.    T.    City    of   Iioniaville,    20 

R.  893,  47  S.  W.  865. 

Same  case,  second  appeal,  23  R. 
598.  Franchise  taxes.  Cited,  Negley 
V.  City  of  Henderson,  22  R.  914. 

Action  for  taxes;  limitation. 
Cited,  Chicago  etc.,  R.  Co.  v.  Com., 
115  Ky.   281. 

City   property   used    for   govern- 


mental purposes  is  exempt  from 
county  and  state  tax.  Cited,  Board 
of  Councilmen  v.  Com.,  29  R.  701. 

Com.  T.  City  of  Padnoak,  6  R.  292. 
City  not  liable  to  fine  for  per- 
mitting public  nuisance.  Cited,  City 
of  Georgetown  v.  Com.,  115  Ky. 
392.,  Com.  V.  Newport  etc.,  T.  P.  Co., 
29  R.  1288. 

Com.  T.  City  of  Somerset,'  14  R 

238. 

Com.  T.  Clark,  1  Bibb  531. 

Com.  T.  Clark,  i  R.  622. 

Com.  ▼.  Clark,  5  R.  599. 

Com.  T.  Clark,  6  R.  301. 

Com.  V.  Clark,  7  R.  828. 

Com.  V.  Clark,  26  R.  993,  83  S.  W. 
100. 

Com.  T.  Clarke,  1.  Mar.  323  (238). 

Com.   ▼.   Clemen%   17   R.    538,   32 
S.  W.  132. 

Com.  T.  CUfford,  96  Ky.  4,  16  R. 

184,  27  S.  W.  811. 
Embezzlement;   sufficiency  of  in- 
dictment.      Cited,     Schlltbaum     v. 
Com.,  26  R.  53. 

Com.  T.   Clnbb,   13   R.   416,   17   S. 
W.  281. 
Forgery;       instructions.       Cited, 
Jackson  v.  Com.,  17  R.  1199. 

Com.  T.  Coleman,  Ms.  op.  1873. 

Com.  ▼.  Coakley,  29  R.  948,  96  S. 
W.  876. 

Com.  T.  Coffee,  12  R.  717. 

Assessing  omitted  property; 
Supervisory  powers  of  courts. 
Cited,  Com.  v.  Am.  Tob.  Co.,  29  R. 
746. 
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Com.  ▼.  Oole,   7  B.  Mon.  250»  46 
Am.    Dec    506. 

Com.  ▼.  Cole»  9  R  685. 

Com.  T.  Coleman,  2  Met  382. 

Liability  of  bail;  discharge.  Cited, 
Miller  v.  Ck)m.,  1  Duv.  19;  Winter- 
soil  V.  Com;  1  Duv,  179;  Askins  v. 
Com;  1  Duv.  276;  Com.  v.  Hillis, 
29  R.  1065. 

Com.  ▼•  Coleman,  Ms.  op.  1873. 

Guardian  and  ward;  fraud  Ex- 
plained, Hardin's  Admr.,  v.  Taylor, 
78  Ky.  600. 

Com.  T.  Col^an,  5  6.  Mon.  485. 

Com.  V.  Collier,  25  R.  312,  75  S. 
W.   236. 

Com.  ▼.  Collins,  12  Bush,  386. 

Authorizing  debt  to  be  coutracted 
for  state.  Cited,  Hager  v.  Gast,  27 
R.  131. 

Com.  ▼.  Collins,  10  R.  445, 

Com.  V.  Collins,  24  R.  2042,  72  S. 
W.  819. 
Taxes;  information  filed  by  Audi- 
tor's agent;  description  of  omitted 
property.  Cited,  Com.  v.  Sweigart, 
115  Ky.  295;  Belknap  v.  Com.,  27  R. 
477;  Com.  v.  Reed,  28  R.  383. 

Com.  V.  Combs,  27  R.  751,  86  S.  W. 
697. 
Primary  election;  contest  deter- 
mined by  governing  authority  of 
party.  Cited,  Hill  v.  Holdham,  27  R. 
1071. 

Com.  T.  Comes,  98  Ky.  4,  17  R.  553, 
32  S.  W.  139. 

Com.  V.  Compton,  18  R.  479,  36  S. 
W.  1116. 

Com.  V.  Conly,  10  R.  875. 


Com.  ▼.  Connor,  10  Bush,  476. 

For  citations  see  Com.  v.  Smith, 
10  Bush  476. 

Com.  ▼•  Connor,  2  R.  59. 

Com.  ▼•  Cook,  13  B.  Men.  149. 

Com.  ▼.  Cook,  8  Bush,  220,  8  Am. 
Rep.  456. 

Commonwealth  not  embraced  in 
act  made  for  individuals.  Followed, 
Nail  V.  Springfield,  9  Bush,  674; 
Hendrick  v.  Posey,  104  Ky.  19; 
Central  Ky.  Asylum  v.  Craven,  98 
Ky.  108;  Com.  v.  Lay,  12  Bush,  284. 

Homestead  exemption  act  does  not 
apply  to  state  Explained,  Hudson's 
Admrs.  V.  Combs,  110  Ky.  767; 
Reed  v.  Whitlow,  19  R.  1539; 
Field's  Heirs  v.  Napier,  26  R.  242. 

Payment  of  officers  fees  by  state. 
Cited,  Tiller  v.  Burke.  19  R.  1152. 

Com.  T.  Cook,  19  R.  295,  40  S.  W. 
1093. 

Com.  V.  Cock,  102  Ky.  288,  19  R. 
1336,  S.   W.  400. 
Indictment;     statement    of    time 
offense  committed.    Cited,  Combs  v. 
Com.,  27  R.  274. 

Com.  ▼.  Coons,  8  R.  960. 

Com.  ▼.  Cope,  107  Ky.  173,  21  R. 
845,  53  S.  W.  272. 
Violation  of  local  option  laws; 
sufficiency  of  indictment.  Cited, 
Blackwell  v.  Com.,  21  R.  1241; 
Mahan  v.  Com.,  21  R.  1808;  Locke 
V.  Com.,  113  Ky.  865;  Tatum  v. 
Com.,  23  R.  1533. 

Com.  ▼.  Cornell,  2  Dana,  136. 

Com.  V.  Cot.,  etc..  Bridge  Co.,  14 

R.  836,  21  S.  W.  1042. 
.  Reversed  by  Supreme  Court  of  U. 
S.,   154   U.   S.   204,   holding  regula- 


Digitized  by 


Google 


326 


NOTES  TO  KENTUCKY  REPORTS. 


lions  of  tolls  on  bridge  spanning 
ttie  Ohio  river  affected  interstate 
commerce. 

Power  of  Legislature  to  alter 
rates  of  toll  fixed  in  charter.  Fol- 
lowed, Winchester,  etc.,  T.  P.  Co.  v. 
Croxton.  98  Ky.  747;  Gov.  ft  C.  B. 
R.  ft  B.  Co.  V.  Com.,  15  R.  740. 

Com*  T.  Cot.,  etc..  Bridge  Co.,  114 

Ky.  343.  24  R.  1177,  70  S.  W. 
849. 

Com.  T.  Cot.  ft  Ctn.  El.  By.  ft  B. 
ft  T.  Co.,  14  R.  836,  21  S.  W. 
1042. 

Com.  T.  Cot.  ft  I«ez.  T.  P.  R.  Co., 

9  R.  538,  5  S.  W.  743. 

Com.    T.    Cot.    Kat.    Bank,    7    R. 

41,   48. 

Com.  T.  Cosine,  10  R.  412,  9  S.  W. 

289. 

Where  any  evidence  tending  to 
show  guilt  peremptory  instruction 
improper.  Cited.  Barnes  v.  Com., 
101  Ky.  559. 

Com.  T.  Craig,  6  Mon.  45. 

Com.  T.  Craig,  15  B.  Mon.  534. 
Uttering  forged  bank  notes;  alle- 
gation that  bank  is  incorporated 
necessary.  Cited,  Kennedy  v.  Com., 
2  Met.   38. 

Com.  T.   Crawford,   2  R.   210. 

Com.  T.  Creel,  3  R.  693. 

Com.  T.  Cremeans,   11  R.  985,  13 
S.  W.  884. 

Com.  T.  Crowdus,  9  R.  406. 

Com.  T.  Crowell,  22  R.  1182,  60  S. 
W.    179. 

Com.  T.  Crvirp,  18  B.  Mon.  469. 


Com*  T.  Cmpper,  3  Dana,  466. 

Gaming;  sufficiency  of  indict 
ment.  Cited,  Perry  v.  Com.,  6  R. 
135,  136. 

Com.  T.  Cummins,  18  B.  Mon.  26. 

Two  justices  required  to  exam- 
ine and  admit  to  bail  for  felony. 
Cited,  Tharp  v.  Com.,  3  Met.  413. 

Police  Judges  are  magistrates 
within  meaning  of  criminal  Code. 
Cited,  Rice  v.  Com.,  3  Bush,  16; 
Orme  v.  Com.,  21  R.  1414. 

Com.  T.  Cwnaingham,  5  Litt.  292. 

Com.  T.  Cnrley,  3  R.  331. 

Com.  T.  Current,  11  R.  764. 

Com.  T.   Cnsliion,   19  R.   1109,   41 
S.  W.  284. 

Com.  T.  DaTidson,  1  Bush,  133. 

Ball  bonds;  forfeiture.  Cited, 
Com.  V.   Hlllis,  29  R.  1066. 

Com.  T.  DaTidson,  91  Ky.  162,  12 
R.  767,  15  S.  W.  53. 
Change  of  venue  by  Common- 
wealth. Cited,  Smith  v.  Com.,  95 
Ky.  323;  Hargls  v.  Parker,  27  R. 
444.  Explained,  Smith  v  Com.,  108 
Ky.  58. 

Com.  T.  DaTis,  9  B.  Mon.  128. 

Statutory  bonds;  acceptance.  Cit- 
ed, Fletcher  v.  Lelght,  4  Bush,  308; 
Combs  V.  Breathitt  County,  18  R. 
810. 

Com.  T.  DaTis,  6  Bush,  295. 

Bastardy  statutes;  purpose.  Cited, 
Alderson  v.  Alderson,  113  Ky.  837. 

Com.  T.  DaTis,  12  Bush,  240. 

Liquor  selling;  jurisdiction  of 
appeals.  Explained,  Anderson  v. 
Com.,  14  Bush.  172. 

Penal   statutes   not   strictly   con- 
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strued.  Cited,  Moore  v.  Settle,  4  R. 
976;  Lyons  v.  Hodgen,  10  R.  273; 
Com.  V.  Trent.  117  Ky.  45. 

Ckran.  T.  DaTls,  9  R.  494. 

Com.  T.  Davis,  92  Ky.  460,  13  R. 
676,  18  S.  W.  10. 

Corroborating  testimony.  Cited, 
Barton  v.  Com..  17  R.  583;  Wadllng- 
ton  V.  Com.,  22  R.  1108. 

False  swearing;  evidence.  Cited, 
QosUn  V.  Com.,  28  R.  687. 

Com.  T.  DaTls,  94  Ky.  612.  15  R. 
262,  23  S.  W.  218. 

Variance  as  to  time  held  not  ma- 
terial. Cited,  Cope  v.  Com.,  20  R. 
722. 

False  swearing;  evidence.  Cited, 
GosUn  V.  Com.,  28  R.  687. 

Com.  T.  DaTis,  23  R.  1717,  66  S. 
W.  27. 
Robbery;  what  constitutes  taking 
by  violence.     Cited,  Jones  v.  Com., 
11?  Ky.  694. 

Com.  T.  Day,  95  Ky.  120,  15  R. 
466,  23  S.  W.  952. 

Com.  T.  Day,  15  R.  385,  23  S.  W. 
193. 

To  state  act  Is  In  force  Is  merely 
a  conclusion  of  pleader.  Cited, 
Throckmorton  v.  Com.,  18  R.  132; 
Taylor  v.  Com.,  19  R.  351. 

Local  option;  recording  certifi- 
cate of  election.  Cited,  Tatum  v. 
Com.,  22  R.  928. 

Com.  ▼.  Dolaney,  16  R.  509,  29  S. 
W.  616. 

Conspiracy;  evidence.  Cited, 
Chadwell  v.  Com..  24  R.  819. 

Instructions;  grouping  facts.  Cit- 
ed, Crowe  V.  Com.,  29  R.  14. 

Com.  T.  Deposit  Bank,  97  Ky.  590, 
17  R.  465,  31  S.  W.  1013. 


For  citations,  see  Com.  v.  Fann- 
ers Bank. 
Com.   T.   Dep.   Bank    of   Pearoo* 

Fant  A  Co.;  19  R.  247,  39  S. 

W.  1116. 
Com*  ▼.   Dettlinser,   24   R.   1197, 

70  S.  W.  1116. 

Com.  T.  Dickinson,  5  B.  Mon.  506, 
4  Am.  Dec.  139. 

Com.    T.    Diokerson,    25    R.    1043, 

76  S.  W.  1084. 
Com.  T.  Diener,  26  R.  511,  82  S. 

W.  1141. 
Com.   T.  Ditto,   Hard.   442    (450). 
Com.  T.  Dobbins,  9  Bush,  1. 
Com.   T.   Dookery,    23   R.    777,   64 

S.  W.  460. 
Com  T.  DonneUy,  27  R.  454,  859, 

85  S.  W.   720.  86  S.  W.  987. 

Com.  T.  Dors«y,  11  R.  366. 
Com.  T.  Douglas,  11  Bush,  607. 

Bastardy  cases;   bonds;   sureties. 
Overruled,  Runner  v.  Com..  78  Ky. 

560.  561. 
Com.  T.  Douglass,  12  Bush.  673. 
Com.  T.  Douglass,  3   R.   685. 

Com  T.  Douglass,  4  R.  441 

Act    granting    lottery    franchise 
cannot  be  repealed.    Overruled,  100 
Ky.  116. 
Com.   T.    Douglass*   100    Ky.    116. 

15  R.  581,  24  S.  W.  233.  66  Am. 

St  Rep.  328. 
Com.  T.  Drain,  99  Ky.  162.  18  R. 

50.  35  S.  W.  269. 
Com.   T.   Dudley,    5   Mon.   21. 
Com.  T.  Dudley,  3  Met.  221. 
Com.  T.  Duif,  87  Ky.  586.  10  R.  617, 

9    S.    W.    816. 
Repeal    of    statutes;     effect    on 
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pending  prosecutions.  Cited,  Com. 
V.  Selby,  87  Ky.  696.  Explained, 
Wooten  V.  Com.,  98  Ky.  471.  Cited, 
Jones  v.  Com.,  104  Ky.  473;  Baker 
v.  City  of  Lexington,  21  R.  812. 

Com.  ▼.  Bnsmn,  17  R.  1034,  33  S. 
W.  402. 

GoBu  ▼•  Dnlea,  4  Bibb,  316. 

Coin*  ▼.  Duean*  11  R.  402. 

Com.  T.  DuicAB,  91  Ky.  692,  13  R. 
162,  16  S.  W.  630. 

Deadly  weapon.  Cited,  Cosby  v. 
Com.,  116  Ky.  224;  Morehead's 
Admx.  V.  Bittner,  106  Ky.  628; 
Riggs  V  Com.,  17  R.  1017;  Com.  v. 
Yamell,  24  R.  145;  Erwin  v.  Com., 
96  Ky.  424;  McWUliams  y.  Com., 
18  R.  94;  Moore  v.  Com.,  18  R.  130. 

Assault  and  battery  is  degree  of 
offense  of  malicious  wounding.  Cit- 
ed, Com.  y.  Heath,  99  Ky.  186;  Wait 
V.  Com.,  113  Ky.  828. 

Com.  T.  IhuicAB,  27  R.  86,  84  8. 
W.  626. 

Com.  T.  DunlTAnt,  3  R.  694. 
Com.  T.  Dye,  7  R.  617. 

Com.  T.  East  Teim.  Coal  Co.,  97 

Ky.  238,  17  R.  139,  30  S.  W. 
608. 
Power  to  prescribe  terms  upon 
which  foreign  corporation  may  do 
business.  Cited,  Com.  y.  Jellico, 
Coal  Co.,  97  Ky.  249;  Prewitt  y. 
Ins.  Co.,  26  R.  1244  {dissenting 
opinion,  27  R.  79,  80).. 

Com.  ▼.  Eekert,  14  R.  260,  20  S.  W. 
263. 

Com.  ▼•  Ediacer,  7  R.  442. 
Title  of  act     Cited,  Stickrod  y. 
Com.,  86  Ky.  290. 


Com.'T.  Edison.  10  R.   340,   9   8. 
W.  161. 
False  swearing;  matter  of  opin- 
ion,   ated,  Com.  y.  Bray,  29  R.  768. 

Com.  ▼.  Edwards,  1  J.  J.  Mar.  362. 

Com.  T.  Edwards,  9  Dana,  447. 

Com.  T.  E.  H.  Taylor,  Jr.,  Co.,  101 

Ky.  326,  19  R.  652,  41  S.  W.  11. 
For  citations,  see  Com.  y.  Taylor 
Co. 

Com   ▼.  Elkins,   116   Ky.   303,   26 
R.  485,  76  S.  W.  25. 

Com.  T.  Ellis,  10  R.  341,  9  S.  W. 
221. 
Failure  of  non-residents  to  list 
land  for  taxation.  Cited,  Com.  y. 
Toncray,  21  R.  573;  Com.  y.  Ware* 
house  Co.,  107  Ky.  3;  Com.  y.  Lauth, 
22  R.  5. 

Com.  T.  Ellis,  11  R.  402. 

Com.  T.  EllistoB,  14  R.  216,  20  8. 
W.  214. 

Com.  T.  Elmore,  22  R.  610,  68  S. 
W.   369. 

Com.  ▼.  Enders,  8  R.  622. 

Com.  T.  England,  18  R.  780,  38  S. 
W.    492. 

Com.  T.  Enffle,  21  R.  1019,  62  S. 
W.  811. 
Punishment  for  assault  and  bat- 
tery.      Cited,    Cornel ison    y.    Com. 
.  {dissenting  opinion),  84  Ky.  619. 

Com.  T.  English,  6  Bush,  431. 
Com.  T.  Enrigbt,  14  R.  894. 

Com.  T.  Enriffl&t,  98  Ky.  636,  17 
R.  1183,  33  S.  W.  111. 
Indictment  for  nuisance  need  not 
conclude  "to  the  common  nuisance." 
Cited,  Com.  v.  Meglbben  Co.,  101 
Ky.  200;  I.  C.  R.  Co.  y.  Com.,  29  R. 
765. 
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Colli.    T«    Equitable    Idfe    Asanr. 

Oo^  100  Ky.  341,  18  R.  778^  38 

S.  W.  491. 

Limitation;    when  question  may 

be  raised  by  demurrer.    Explained, 

Spalding  v.  St  Joseph's  Ind.  School, 

107  Ky.  397. 

Penalties;  sec.  656,  Ky.  Statutes, 
upheld.  Cited,  Equitable  Life  As- 
sur.  Society  v.  Com.,  113  Ky.  131. 

Com.  T.  ErenberSf  18  B.  Mon.  469. 

CoBu  T.  Errine,  8   Dana,   30. 

CoBu  T«  Etaus,  12  R.  988. 

Com.  T.  Eversole,  98  Ky.  638,  17 
R.  1166,  33  S.  W.  1107. 

Com.  T.  ETorson,  29  R.  760,  96  S. 
W.  460. 

Com.  ▼.  Ewins,  7  Bush,  105. 

Com.  T.  Falmoutli,  etc.,  T.  P.  Co., 

17  R.  279,  30  S.  W.  883. 

Com.  ▼.   Farmers'   Bank,   97   Ky. 

590,  17  R.  465,  31  S.  W.  1013. 
Taxation  of  banks;  vested  rights; 
Hewitt  bill.  Overruled,  Deposit 
Bank  v.  Daviess  Co.,  102  Ky.  179, 
209  (affirmed  173  U.  S.  636);  Hen- 
derson Nat.  Bank  v.  City  of  Hender- 
son, 19  R.  729.  Cited,  Bank  of  Com- 
merce V.  Stone,  108  Ky.  433;  Board 
of  Council  V.  Dep.  Bank,  111  Ky. 
950;  Owen  Co.  Ct.  v.  Bank,  22  R. 
916;  Bohannon  v.  Bank,  23  R.  509; 
Bank  of  Ky.  v.  Com.,  29  R.  644. 

Com.  T.  Farmers  Bank,  27  R.  153, 
84  S.  W.  732. 

Com.  T.  Farmers,  ete.,  Tob. 
Warehonse  Co.,  107  Ky.  1,  21 
R.  573,  52  S.  W.  799. 

Com  T.  Fayette  B.  A  L.  Assn.,  24 

R.  1223,  71  S.  W.  5. 


Com   T  Featberston,    17   R.    1020, 
33    S.   W.   401. 

Com.  T.  Feland,  13  R.  142. 

Com.  T.  Felton,  107  Ky.  330,  21  R. 
1039,  53  S.  W.  1046. 

Com.  ▼.  Feriel,  25  R.  314,  75  S.  W. 
231. 

Com.  T.  Ferrell,  3  R.  693. 

Com  T.  Field,  1  R.  424. 

Com.  ▼.  Fields,  5  R.  610. 

Passing  counterfeit  money;  de- 
scription of  money.  Cited,  Waller 
V.  Com.,  97  Ky.  511. 

Com.  T.  Fielder,  8  R.  358. 

Com.  ▼•  Finob,  8  R.  961. 

Com*  ▼.  Finley,  15  R.  572. 

Com.  T.  Finley,  15  R.  650. 

Com.  T.  Finn,  27  R.  771,  86  S.  W. 
693. 

Com.  T.  First  Nat.  Bank,  4  Bush, 
98,  96  Am.  Dec.  285. 
Taxation  of  banks.     Cited,  City 
of   Bowling   Green    v.    Barclay,    12 
R.  231. 

Com.  ▼.  First  Nat.  Bank,  7  R.  41, 

48. 

Com.  T.  Fisber,  2  J.  J.  Mar.  137. 

All  the  defendants  in  an  execu- 
tion must  sign  the  replevin  bond. 
Cited,  Hughes'  Admr.  v.  Hardesty, 
13  Bush,  367. 

Com.  ▼.  Fisber,  2  Duv.  376. 

Com.  ▼.  Fisber,  5  R.  599. 

Com.  ▼.  Fisber,  113  Ky.  491,  24  R. 
300,  68  S.  W.  855. 
Embezzlement;   sufficiency  of  in- 
dictment.      Cited,    Schlitbaum    v. 
Com.,  26  R.  53. 
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Coat*  ▼•  Xleeee,  6  R.  429. 
Conu'  T.  Flemins*  IS  ^  491. 

Coat*  ▼.  FlemluK  Co.  Farmers 
Bank,  19  R.  266,  39  S.  W.  1041. 

Com.    ▼.    Xlemins   I^odse,    12    R. 

941. 

CoBu  ▼•  Fletolier,  6  Bush,  17L 

CoBu  ▼.  Ford»  12  R.  507. 

Indictment;  mistake  in  name  of 
defendant.  Cited,  Com.  v.  Jenkins, 
115  Ky.  66. 

Com.  ▼•  Foster,  3  Met  1. 

A  conviction  for  breach  of  peace 
is  a  bar  to  subsequent  Indictment 
for  assault  and  battery.  Cited, 
Com.  V.  Brtght,  78  Ky.  240;  Will- 
iams  V.  Com.,  78  Ky.  101;  Comeli- 
son  V.  Com.  {dissenting  opinion), 
84  Ky.  619;  Lynch  v.  Com..  18  R. 
146;  Com.  v.  Gill,  28  R.  880. 

Com.  T.  Foster,  22  R.  1711,  61 
S.  W.  271. 

Com.  T.  Fowler,  96  Ky.  166,  16  R. 
360,  28  S.  W.  786,  33  L.  R.  A. 
839. 

Same  case,  second  appeal,  98  Ky. 
648. 

Druggists  selling  liquor  without 
license.  Cited,  Storms  v.  Com.,  105 
Ky.  622;  Ky.  Board  of  Pharmacy  v. 
Cassldy,  115  Ky.  701;  Baker  v. 
City  of  Lex.,  21  R.  811. 

Statute  not  void  merely  because 
it  is  oppressive.  Cited,  C.  &  O.  R. 
Co.  V.  City  of  Maysville,  24  R.  617. 

Com.  ▼.  Fowler,  98  Ky.  648,  17  R. 
1209,  34  S.  W.  21. 
Sale  of  liquor  by  druggists.    Cit- 
ed, Lindsay  v.  Com.,  99  Ky.   166; 
Storms  V.  Com.,  105  Ky.  622. 


Com*  ▼.  Fralse,  6  Bush,  325. 

Gaming;  sufficiency  of  indict- 
ment Cited,  Com.  v.  Perry,  6  R. 
135. 

Com.  T.  Frankfort  Kat.  Banli,  97 

Ky.    590,   17   R.   465,   31   S.   W. 
1013. 
For  citations,  see  Com.  v.  Farm- 
ers Bank. 

Com.  ▼.  Frasier,  4  Mon.  513. 

Com.  T.  Fryman,  17  R.  400,  31  S. 
W.  281. 
Transcript  in  felony  cases  must 
be  filed  in  60  days  after  judgment 
Cited,  Com.  v.  Schlitzbaum,  25  R. 
1023. 

Com.  ▼•  Fvsate,  1  Mon.  1. 

Action  does  not  lie  in  name  of 
commonwealth  for  use  of  a  county 
creditor  on  sheriff's  bond  for  col- 
lection of  county  levy.  Cited,  Mc- 
Jllton  V.  Com.,  5  J.  J.  Mar.  593; 
Ridener  v.  Rogers,  6  B.  Mon.  594. 

Appeals;  amount  in  controversy. 
Explained,  Vance  v.  Cox,  2  Dana, 
154. 

Com.  T.  Fuqua,  3  Litt  41. 

Conclusiveness  of  officer's  return 
as  to  officer.  Cited,  Com.  v.  Mc- 
Chord,  6  J.  J.  Mar.  478;  Gray  v. 
Gray,  3  Litt  467. 

Com.  ▼.  Gabbert,  5  Bush,  438. 

Statutory  bonds;  validity.  Cited, 
Reid  V.  Com.,  29  R.  674. 

Com.  T.  Gaines,  80  Ky.  489,  4  R. 
379. 
Taxation  of  whiskey  of  non-resi- 
dent unknown  owners.  Cited,  City 
of  Frankfort  v.  Gaines,  88  Ky.  65; 
Johnson  v.  Bradley-Watkins  Tie 
Co.,  27  R.  541;  Com.  v.  Ingalls,  28 
R.  166. 
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Taxation  of  bank  deposits.  Cited, 
Com.  V.  Bank  of  Ck)mmerce,  118 
Ky.  553. 

Com.  T.  Galther,  107  Ky.  572,  21 
R.  1284,  54  S.  W.  956. 

Com.  ▼.  Gale,  10  Bush,  488. 

Penal  statutes  must  be  construed 
as  other  statutes,  with  view  to  car- 
rying our  legislative  intent.  Cited, 
Com.  V.  Trent,  117  Ky.  44,  45. 

Com.  T.  Gardner,  17  R.  75,  30  S. 
W.  413. 
Limitation;    question    raised    by 
demurrer.     Cited,  French  v.  Bowl- 
ing, 27  R.  642. 

Com.  T.  Garland,  3  Met  478. 

Com.  T.  Garrison,  5  R.  254. 

Com.  T.  Gee,  1  R.  281. 

Com.  ▼.  Gemert,  14  Bush,  625. 
For  citations,  see  Com.  v.  Avery. 

Com.  T.  Gest,  6  R.  307. 

Com.  T.  Gibbs,  96  Ky.  407,  16  R. 
485,  29  S.  W.  287. 

Com.  T.  Gibson,  6  R.  309. 

Com.  T.  Gibson,  85  Ky.  666,  9  R. 
205,  4  S.  W.  453. 
Possession  of  land  under  parol 
gift  will  ripen  into  fee  simple  title. 
Cited,  Pope  v.  Brassfleld,  110  Ky. 
134.  Explained,  Ward  v.  Edge.  100 
Ky.  766.  Cited,  Gilbert  v.  Kelly,  22 
R.  355;  Abner  v.  Creech,  25  R.  1982; 
Owsley  V.  Owsley,  117  Ky.  61;  Gra- 
ham V.  Bryant,  28  R.  1193. 

Com.  T.  Gilbert,'  6  J.  J.  Mar.  184. 
Punishing  twice  for  same  offense. 
Cited,  Com.  v.  Avery,  14  Bush,  638; 
Fortner  v.  Duncan,  91  Ky.  173. 


Com.  T.  CUlbert,  5  R.  183. 

Com.  ▼.  Gill,  14  B.  Mon.  17  (20). 
A  sheriff  must  in  good  faith 
make  reasonable  efforts  to  execute 
process.  Cited,  Phillips  v.  Ronald, 
3  Bush.  247. 

Com.  ▼.  Gill,  28  R.  879,  90  S.  W. 
605. 

Com.  T.  Gilmonr,  21  R.  1537,  55 
S.  W.  1128. 

Com.  T.  Ginn,  111  Ky.  110,  23  R. 
521,  63  S.  W.  467. 
Contract;  damages;  breach  of 
bond  to  sell  school  books.  Cited, 
Mills  V.  Meyers,  24  R.  974;  Ameri- 
can Book  Co.  V.  Wells,  26  R.  1160, 
1165. 

Com.  T.  Ginn,  27  R.  485,  85  S.  W. 
688. 

Com.  T.  Glass,  107  Ky.  160,  21  R. 
819,  53  S.  W.  18. 
Objection  that  witnesses  not 
named  in  indictment  should  be 
raised  by  motion  to  quash.  Cited, 
Com.  V.  Brewer.  113  Ky.  219. 

Com.  ▼.  Godsbaw,  92  Ky.  435,  13 
R.  572,  17  S.  W.  737. 

Law  shall  relate  to  but  one  sub- 
ject, expressed  in  title.  Cited,  Hy- 
ser  V.  Com.,  116  Ky.  415;  Weber  v. 
Com.,  24  R.  1728;  Schrader  v.  Se- 
monin,  29  R.  1092. 

Recovery  of  money  paid  by  mis- 
take. Cited,  Com.  v.  Carter,  21  R. 
1512. 

Com.  T.  Gore,  3  Dana,  474. 

Com.  T.  Gowdy,  7  R.  163. 

Com.  ▼.  Gowdy,  12  R.  792,  15  S. 
W.   514. 
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Com.  ▼•  Oower,  4  Litt  279. 

Plea  of  covenants  performed  In 
action  for  debt  where  specific 
breach  is  alleged  is  not  good.  Cited, 
Griffith  v.  Cooper,  1  Dana,  271. 

Com.  T.  Ch*ad7,  13  Bosh,  285,  26 
Am.  Rep.  242. 

False  pretenses.  Cited,  Com.  v. 
Beckett.  27  R.  266,  267. 

Com.  ▼.  Oraddy,  4  Met  223. 

Com.    T.    Ch*and    Oent.    B.    ft    I^ 

Asm,  97  Ky.  325,  17  R.  215,  30 

S.  W.  626. 
Penal  action  in  name  of  Common- 
wealth;    jurisdiction    of    Franklin 
Circuit  Court.     Explained,  Com.  ▼. 
Lyddane,  108  Ky.  606. 

Com.  ▼•  OraTos,  18  B.  Mon.  33. 

County  courts;  special  terms.  Cit* 
ed,  Jacobs'  Admr.  v.  L.  &  N.  R.  Co., 
10  Bush,  272;  Smith  ▼.  Patton,  103 
Ky.  454;  Venhoff  v.  Morgan,  11  R. 
276. 

Goni.  ▼•  Graves,  16  R.  272. 

Oom.  ▼.  Gray,  2  Duv.  373. 

Com.  T«  Chray,  10  R.  816. 

Com.  T.  Gray,  17  R.  354.  30  S.  W. 
1015. 
Error  to  give  undue  prominence 
to  certain  parts  of  testimony.  Cited, 
Crowe  V.  Com.,  29  R.  14. 

Com.  T.  Gray,  115  Ky.  665,  25  R. 
52,   74   S.   W.   702. 
Taxation ;      educational      institu- 
tions.   Cited,  Lou.  College  of  Phar- 
macy V.  City  of  Lou.,  26  R.  826. 

Com.  T.  Greathoiise,  7  J.  J.  Mar. 
590. 

Com.  T.  Gregory,  28  R.  217,  89  S. 
W,   168. 


Com.  ▼.  Gregory,  28  R.  407,  89  S. 
W.   477. 

CoBu  T.  Green,  80  Ky.  178,  3  R. 
659. 
Indictment;  alleging  facts.  Cited, 
Com.  V.  Shaurer,  4  R.  343. 

Gom.  ▼•  Green,  10  R.  749,  10  S. 
W.  637. 

Gom.  T.  Green,  98  Ky.  21,  17  R. 
579,  32  S.  W.  169. 
Indictment  for  violation  of  local 
option  law  held  bad  because  show- 
ing invalidity  of  proceedings.  Citeds 
Com.  V.  Cope,  107  Ky.  177;  Cress 
V.  Com.,  18  R.  634;  Com.  v.  Pippin, 
19  R.  271;  BlackweU  v.  Com.,  21 
R.  1242;  Locke  v.  ConL,  113  Ky. 
867. 

Com.  T.  Greenwell,  8  R.  609. 

Com.  ▼•  Grief,  16  R.  198,  27  8. 
W.  814. 

Com.  ▼•  Griflln,  7  J.  J.  Mar.  588. 

Com.  T.  Griffln,  3  B.  Mon.  208. 

Com.   ▼.    CMnstead,    108    Ky.    59, 
21  R.  1444,  55  8.  W.  720. 
Response  to  petition  for  rehear- 
ing, 22  R.  377. 

8ame  case,  second  appeal.  111  Ky. 
;04. 

Conspiracy;  combination  to  fix 
price;  constitutionality  of  statute. 
Followed,  Com.  v.  Bavarian  Brew- 
ing Co.,  112  Ky.  930. 

8tatute  of  doubtful  grammatical, 
construction  controlled  by  intent  ol 
legislature.  Cited,  Com.  v.  Rosen- 
field,  118  Ky.  386. 

Com.  ▼•  Grinstead,  111  Ky.  203, 
23  R.  590,  63  8.  W.  427,  56  L. 
R.  A.   709. 

Com.  ▼.  Grorty,  5  R.  605. 
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Goat*  ▼•  Hadoptft,  6  Bush,  91. 

New  trial;  newly  discovered  evi- 
dence. Cited,  City  of  Covington  v. 
BoBtwick.  26  R.  782;  Flint  v.  I. 
C.  R.  Co..  29  R.  1150. 

Com.  ▼•  Hmll,  24  R.  446,  68  S.  W. 
848. 

Com.  ▼.  Hall,  18  R.  783,  38  S.  W. 
498. 

Gom.  ▼•  Hallt  Ms.  op. 

Ball  bond  for  too  great  penalty 
is  void.  Cited,  Cooper  v.  Com.,  13 
Bush,  655. 

Gom.  T.  Haly,  106  Ky.  716.  21  R. 
666,   61   S.   W.   430. 
Statute  authorizing  suit  against 
state.     Cited,  Com.  v.  Lyon,  24  R. 
1748. 

Com.  T.  Hamilton,  4  Mon.  132. 

Com.  T.  Hamilton,  24  R.  1944,  72 
S.  W.  744. 
Remaindermen  are  necessary  par- 
ties to  action  by  city  to  recover 
taxes.  Cited,  City  of  Lou.  v.  Kohn- 
horst,  25  R.  533. 

Com.  ▼•  Hammond,  10  B.  Mon.  62. 
Limitation  of  action  on  adminis- 
trator's bond.  Cited,  Murrell's 
Admr.  v.  McAllister,  79  Ky.  317; 
Robinson's  Committee  v.  Elam,  90 
Ky.  304.  Explained,  Craddock  v. 
Payton,  114  Ky.  301. 

Com.  T.  Hampton,  12  R.  357. 

Com.  T.  Hampton,  21  R.  1775,  56 
S.   W.   1129. 

Com.  T.  Harboson,  13  R.  877. 

Com.  T.  Harbeson,  13  R.  878. 

Com*  T.  Hardin,  2  R.  59. 

Com.  T.  Hardin   Co.   Ct.,   99   Ky. 

188,  18  R.  113.  35  S.  W.  275. 


Enrolled  bill  cannot  be  im- 
I>eached  by  Journals.  Follotoed, 
Wilson  V.  Hines,  99  Ky.  228;  Wal- 
ler V.  Murray,  21  R.  783. 

Com.  T.  Harper,  86  Ky.  436,  9  R. 
653,  6  S.  W.  124. 
For  citations,  see  Com.  v.  King. 

Com.  T.  Harpor,  10  R.  938. 

Com.  T.  Harris,  8  B.  Mon.  373. 

Com.  ▼.  Harriih  18  B.  Mon.  469. 

Com.  T.  Harrison,   17   R.   343,   30 
S.  W.  1009. 

Com«  T.  Hart,  6  J.  J.  Mar.  119. 

Indictment  for  challenge  to  fight 
duel;  evidence.  Cited,  Com.  v.  Row- 
an, 3  Dana,  397. 

Com*  T.  Hart,  14  R.  862. 

Com.    T.   Hart,    98    Ky.    7,    17   R. 
545,  32  S.  W.  138. 

Com.  ▼.  Harvey,  16  B.  Mon.  1. 

Indictment  for  "keeping  tippling 
house"  sufficient.  Cited,  Com.  v. 
Dudley,  3  Met.  223;  Com.  v.  Camp- 
bell, 5  Bush,  312;  Com.  v.  Riley^ 
14  Bush,  46;  Pearce  v.  Com.,  5  IC 
408. 

Com.  T.  Hatton,  15  B.  Mon.  537. 

Com.  T.  Hangbey,  3  Met.  223. 

False  pretenses;  sufficiency  of  in- 
dictment. Cited,  Glackan  v.  Com., 
3  Met.  234;  Com.  v.  Grady,  13  Bush, 
286;   Com.  v.  Beckett,  27  R.  267. 

Com.  T.  Hawes,  13   Bush,  697,   26 
Am.  Rep.  242. 
Local   option;    requisition.      Dis- 
tinguished, Taylor  v.  Com.,  29  R. 
714. 
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Com.  ▼.  Hawkins,  11  Bush,  603. 

Former  conviction  for  breach  of 
peace  bar  to  prosecution  for  assault 
and  battery.  Cited,  Com.  v.  Bright, 
78  Ky.  240;  Cornellson  v.  Com.,  84 
Ky.  605  (dissenting  opinion,  84  Ky. 
620);  Lynch  v.  Com.,  18  R.  146; 
Com.  V.  Gill,  28  R.  880. 

Assault  and  battery;  striking 
and  wounding  with  blacksmith's 
tongs.  Cited,  Morehead's  Admx.  v. 
Blttner,  106  Ky.  527;  Erwin  v. 
Com.,  96  Ky.  424;  Riggs  v.  Com., 
17  R.  1017;  Honaker  v.  Com.,  25 
R.  677. 

"Deadly  weapon."  Cited,  Com.  v. 
Duncan.  91  Ky.  594;  McWilliams  v. 
Com.,  18  R.  94. 

Com.  ▼.  Hawkins,  83  Ky.  246,  7 
R.  238. 

Case  involving  same  subject  mat- 
ter. Cited,  Com.  v.  Berry,  95  Ky. 
445. 

Principal  bound  when  acts  of 
agent  are  within  his  apparent  au- 
thority. Cited,  Tompkins  v.  Trip- 
lett,  110  Ky.  828. 

Com.  T.  Hawkins,  98  Ky.  176,  17 
R.  743.  32  S.  W.  409. 
Sale  of  liquor  by  druggists.  Cit- 
edr  Com.  v.  Fowler,  98  Ky.  651; 
Lindsay  v.  Com..  99  Ky.  165.  Criti- 
cized, Storms  V.  Com.,  105  Ky.  622. 

Com.  ▼.  Hays,  8  B.  Mon.  1. 

Situs  of  personal  property  pre- 
sumed to  be  that  of  domicile  of 
owner,  and  is  there  taxable.  Cited, 
City  of  Lexington  v.  Fishback,  109 
Ky.  773;  Board  of  Council  v.  Fidel- 
ity T.  &  S.  V.  Co..  Ill  Ky.  677. 

Com.  ▼.  Haselwood,  84  Ky.  681, 
8  R.  586,  2  S.  W.  489. 

Com.  ▼.  Haselwood,  22  R.  1912,  62 
S.  W.  1131. 


Com.  ▼•  Haileriffs,  18  B.  Mon.  29. 
Bastardy   proceedings;    warrant; 
statement.       Explained,    Carter   v. 
Com.,  5  R.  237. 

Com.  ▼.  Headley,  111  Ky.  815,  23 
R.  1104,  64  S.  W.  744. 

Com.  ▼.  Heatk,  99  Ky.  182,  18  R. 

57,  35  S.  W.  277. 
Com.  T.  Heayeren,  2  B.  Mon.  126. 

Com.  T.  Heokinser,  19  R.  810,  42 
S.  W.  101. 

Com.  T.  Helbaok,  101  Ky.  166.  19 
R.  278,  40  S.  W.  245. 
Liquor   license;    obtaining   from 
County  court    Cited,  Com.  v.  Petri, 
28  R.  943. 

Com.  T.  Helm,  9  R.  632,  5  S.  W. 
486. 
Penal  statutes  are  not  to  be 
strictly  construed.  Cited,  Lyons  v. 
Hodgen,  10  R.  273;  Com.  v.  War- 
ren, 10  R.  491. 

Com.  T.  Hennins,   11  R.   678. 

Com.  T.  Henskaw,  2  Bush,  286. 

Com.  ▼.  Hemdon,  2  Dana,  429. 

Com.  ▼.  Herrin,  4  R.  989. 

Com.  T.  Hioks,  4   R.  619. 

Com.  T.  Hicks,  118  Ky.  637.  26  R. 
511.   82   S.   W.   265 
Principal  and  accessory.     Cited, 
Begley  v.  Com.,  26  R.  599. 

Com.  T.  Hide,  94  Ky.  517,  15  R. 
264,  23  S.  W.  195. 
Forgery;    alteration  of  any  ma- 
terial part  is  sufficient.    Cited,  Com. 
V.  Walls.  27  R.  739. 


Com.  ▼.  Hiffgins,  26  R.  910, 
W.  601. 


S. 
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Coat.  ▼.  Hildreth,  17  R.  1124,  33 
S.  W.  838. 
Indictment;      negativing     excep- 
tions.      Cited,     Throckmortcm     v. 
Com.,  18  R.  131. 

Com.  ▼•  Hillenbrand,  96  Ky.  407, 
16  R.  485,  29  S.  W.  287. 
Case     involving    same    matters, 
Gibbs  V.  Board  of  Alderman,  99  Ky. 
495. 

Com.  ▼.  Hillis,   29  R.  1063,  96  S. 
W.  873. 

Com.  ▼.  Hillsdale   Coal   Co.,   109 

Ky.    47,    22    R.    559,    58    S.    W. 

441. 
Statute    requiring    mining    com- 
panies to  pay  wages  is  valid.     Cit- 
ed, Com.  V.  Reinecke  Coal  Mining 
Co.,  117  Ky.  893. 

Com.  T.   Hobbs,   25   R.   43,   74    S. 
W.  1115. 

Com.  T.  Hodckins,  111  Ky.  584,  23 
•      R.  829,  64  S.  W.  414. 

Seduction;  offer  of  marriage.  Cit- 
ed, Com.  V.  Akers,  28  R.  79. 

Com.  T.  Hosan,  25  R.  41,  74  S. 
W.  737. 
Foreign  corporations;  §  571  Ky. 
Stats,  does  not  apply  to  sales  by 
drummers.  Cited,  Com.  v.  Parlln, 
118  Ky.  177. 

Com.  T.  Hoke,  14  Bush,  668. 

No  defense  to  indictment  for  vio- 
lation of  local  option  law  that  since 
the  offense  district  has  voted  for 
sale  of  liquor.  Cited,  Com.  v.  Over- 
by,  107  Ky.  170. 

Com.  T.  Holland,  1  Duv.  182. 

Com.  T.  Holland,  7  R.  299. 

Indictment;  matters  of  descrip- 
tion must  be  strictly  proved.    Dis- 


tinguished,   Boyd    V.    Com.,    22    R. 
1018. 

Com.  T.  Holland,  104  Ky.  323,  20 
R.  581,  47  S.  W.  216. 

Com.  ▼.  HoUidy,  98  Ky.  616,  17  R. 
1159,  33  S.  W.  943. 
Failure  of  non-resident  to  report 
property.    Cited,  Com.  v.  Engle,  21 
R.  1020. 

Com.  ▼.  Holsapple,  9  R.  437. 

Com.  T.  Hopkins,  2  Dana,  418. 

Com.  T.  Hopkins,  9  R.  432,  5  S. 
W.  392. 

Com.  ▼.  Hoskins,  18  R.  59,  35  S. 

W.    284. 
Self  defense;    evidence  that   de- 
ceased was  man  of  violent  temper. 
Cited,  Morrison  v.  Com.,  24  R.  2495; 
Carnes  v.  Com.,  27  R.  1208. 

Com.  T.  Honri^an,  89  Ky.  305,  11 
R.  509,  12  S.  W.  550. 

Same  case,  second  appeal,  Houri- 
gan  V.  Com.,  94  Ky.  522. 

Errors  In  granting  or  refusing 
new  trial  not  subject  to  review. 
Cited,  Smith  v.  Com.,  98  Ky.  441; 
Vinegar  v.  Com.,  104  Ky.  114;  Cur- 
tis V.  Com..  110  Ky.  852,  853;  Webb 
V.  Com..  Ill  Ky.  645;  Com.  v.  Wil- 
son, 17  R.  579;  Brown  v.  Com..  20 
R.  1555;  Moore  v.  Com.,  26  R.  356. 

Contradiction  of  witness  oy  cross- 
examination  as  to  collateral  matter 
not  allowed.  Followed,  L.  ft  N.  R. 
Co.  V.  Webb.  99  Ky.  348.  Cited, 
Howard  v.  Com.,  114  Ky.  378; 
Barnes  v.  Com.,  24  R.  1145. 

Appeal  granted  to  commonwealth 
before  final  judgment  does  not  pre- 
vent lower  court  granting  new  trial. 
Cited,  Com.  v.  Robinson,  27  R.  15. 

Instructions;  undue  prominence 
to  certain  facts.  Cited,  Crowe  v. 
Com.,  29  R.  14. 
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Com,  ▼•  HovM,-  13  Bush,  679. 

Bail  bonds;  principal  prevented 
from  appearing  by  arrest  Over- 
ruled, Com.  V.  Overby,  80  Ky.  211. 

CoBu  ▼•  Hovsenum,  3  R.  331. 

Com*  T.  HonstonTllle,  eto.,  T.  P. 
B.  Co.,  29  R.  132,  92  S.  W.  941. 

Com.  T.  HoTloiu,  112  Ky.  491,  23 
R.  1724,  66  S.  3. 

Com.  ▼•  Howard,  3  Met  407. 

Com.  T.  Howard,  11  R.  378,  12  S. 
W.  147. 

Com.  ▼.  Howard,  81  Ky.  57,  4  R. 

674. 

Com.  ▼.  Howard,  14  R.  430. 

Com.  T.  Howard,  18  R.  414,  36  S. 
W.   557. 

Com.  ▼  Howard,  99  Ky.  542,  18 
R.  412,  36  S.  W.  556. 
County  judge's  signatures  to  or- 
ders during  montli  sufficient  Cited, 
Middleton's  Admr.  v.  Hensley,  21 
R.  704;  Pish  v.  Genett   22  R.  179. 


Com.   ▼.  Howe,   17 

W.  133. 


R.    551.   32    S. 


Com.  ▼.  Hueser,  8  R.  61. 

Com.  T.  Huffman,  21  R.  1343,   55 
S.  W.  7. 

Com.  T.  Hnsl&es,  8  B.  Mon.  400. 
Com.  ▼.  Hngl&es,  10  B.  Mon.  160. 
Com.  T.  Huffliea,  10  B.  Mon.  461. 
Com.  T.  Husliea,  13  Bush,  349. 
Com.  ▼.  Hnnter,  2  R.  214. 

Com.  T.  Hunter,  19  R.  1109,  41  S. 
W.  284. 
Conviction  in  city  court  for  vio- 


lation of  ordinance  no  bar  of  prose- 
cution by  State  for  common  law 
offense.  Cited,  Repass  v.  Com.,  107 
Ky.  t42;  Moren  v.  Com.,  116  Ky.  861. 

Com.  T.  Hurd,  109  Ky.  8,  22  R.  509, 
58  S.  W.  369. 

Com.  T.  Hurst,   23  R.   365,   62   S. 
W.  1024. 
Liquor  selling;   proof  of  sale  of 
beer.     Cited,  Locke  v.  Com.,  25  R. 
78. 

Com.  ▼.  Hurt,  4  Bush,  64. 

Com.  ▼.  Hurt,  10  R.  773. 

Com.  T.  Hurt,  23  R.  1171,  64  & 
W.  911,  65  S.  W.  610. 

Com.  ▼.  HustonTille,  ete.,  T.  P. 
B.  Co.,  29  R.  132. 
Sufficiency  of  indictment  for  fail- 
ure of  turnpike  company  to  make 
settlement.  Cited,  Lyon  v.  Com.,  29 
R.  297. 

Com.  T.  Hutoheson,  1  Bibb,  355. 

Indictment;  prosecution  named. 
Cited,  Allen  v.  Com.,  2  Bibb,  210; 
Com.  V.  Gore,  3  Dana,  475. 

Com.  T.  Hutton,  95  Ky.  302,  15  R. 
619,  25  S.  W.  109. 

Com.  ▼.  lies,  13  R.  236. 

Com.  T.  I.  C.  R.  Co.,  104  Ky.  366, 
20  R.  606,  47  S.  W.  258. 

Jurisdiction;  indictment  for  nui- 
sance. Followed,  Com.  v.  I.  C.  R, 
Co.,   104   Ky.   364. 

Common  law  remedy  for  obstruc- 
tion of  public  roads  not  supplanted 
by  Chap.  110  Ky.  Stats.  Cited,  Com. 
V.  Tel.  Co.,  27  R.  30;  Com.  v.  I.  C. 
R.  Co.,  29  R.  103. 

Com.  ▼.  I.  C.  R.  Co.,  21  R.  1342, 
55  S.  W.  10. 
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GoBu  ▼•  I.  O.  R.  Go.,  118  Ky.  775, 
26  R.  672,  82  8.  W.  381. 

Com.  ▼•  I.  G.  R.  Gc  27  R.  763,  86 
8.  W.  542. 

Goai«  ▼•  I.  G.  R.  Go^  28  R.  734,  90 
8.  W.  273. 

Goat.  ▼.  I.  G.  R.  Go.,  29  R.  102,  92 
8.  W.  944. 

Goat.  ▼•  Twgallg,  C.  A  O.  Ry.  Go., 
ft  BCaysrille  ft  B.  8.  R.  Go., 

28  R.  164,  89  8.  W.  156. 

Gout.  T.  TnE^mhmaik^  7  Bosh,  106. 

GoBu  T.  Israel,  111  Ky.  608,  23  R. 
841,  64  8.  W.  442. 

GoBu  T.  Jaok,  18  B.  Mon.  469. 

Goat.  ▼•  Jacksoa,  2  B.  Mon.  402. 

Repeal  of  statute  terminates  all 
proceedings  thereunder,  except  as 
to  vested  rights.  Cited,  Ck)vington 
&  C.  R.  Co.  V.  Kenton  Co.  Ct,  12  B. 
Mon.  148. 

Oom.  T.  Jaokson,  5  Bush,  680. 

Grant  of  right  by  Commonwealth; 
estoppel  to  prevent  proceeding  un- 
der it  Cited,  Com.  v.  Whipps,  80 
Ky.  280. 

Goat.  ▼.  JaoksoB,  10  Bush,  424. 

Officer's  return;  impeachment. 
Explained,  Cumberland  Valley 
Bank's  Assignee  v.  81u8her,  102  Ky. 
421. 

Deed;  acceptance  necessary.  Cit- 
ed, Ward  V.  Small.  90  Ky.  202;  Bell 
y.  Bank,  11  Bush,  38;  Martin  v. 
Bates,  20  R.  1800. 

Delivery  of  deed  presumed  from 
fact  of  acknowledgment.  Cited, 
Braun  v.  Monroe,  11  R.  326. 

Gom.  ▼.  JaokMia,  11  Bush,  679,  21 
Am.  Rep.  225. 


Goat.  ▼.  Jaoksoa,  22  R.  1788,  61  8 
W.  700. 

Goat.  ▼.  Jaates,  98  Ky.  30,  17  R. 
588,  32  8.  W.  219. 

Goat.   ▼•  James,   14   B.   Mon.    184 
(228). 

Goat.  T.  Jarboo,  89  Ky.  143,  11  R. 
344,  12  8.  W.  138. 
Indictment;      variance.       Cited, 
Com.  r.  Brown,  29  R.  436. 
Coat.  V.  Janrell,  8  R.  783. 
Goat.  T.  Jarrell,  9  R.  144. 

Com.  ▼.  Jarrell,  9  R.  572,  5  8.  W. 
763. 

Gom.  ▼.  Jefferson,  6  B.  Mon.  313. 

Gom.  T.  Jellioo  Goal  Go.,  97  Ky. 

246,  17  R.  109,  30  8.  W.  611. 

Where  statute  gives  new  right, 
and  prescribes  remedy,  that  remedy 
is  exclusive.  Cited,  Com.  v.  L.  ft 
N.  R  Co.,  18  R  611. 

Control  of  foreign  corporations. 
Cited,  Prewitt  v.  Sec.  Mut  Life  Ins. 
Co.  idisaentinff  opinion),  27  R.  80, 
81. 

Gom.  T.   Jeitkias,  115   Ky.   62,   24 

R.  1881,  72  8.  W.  363. 

Com.  V.  Joerger,  24  R   2055,  72  8. 
W.  1132. 

Gom.  V.  Joltnson,  78  Ky.  509,  1  R. 
108. 
Statute  excluding  colored  persoi^^ 
from  jury  •service  is  unconstitution- 
al. Cited,  Com.  v.  Wright,  79  Ky. 
23;  Hicks  v.  Com.,  3  R.  88;  Smidi 
V.  Com.,  17  R.  1165. 

Goat.  ▼•  JoltnsoB,  8  R.  788. 

Goat.  T.  Joltasoa,   29   R.   897,   96 
8.  W.  801. 

Gom.  ▼•  JoUy,  7  R.  289. 
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OoBu  T.  Joaety  4  Bibb»  534. 
Conu  T.  Jones,  2  Mar.  131  (566). 

Scire  facias.  Cited,  CJom.  v.  Mc- 
Brayer,  6  J.  J.  Mar.  617;  CJom.  v. 
Miller,  4  Met  420. 

Com.  T*  Jones,  7  Bush,  502. 
Com.  ▼.  Jones,  10  Bush,  735. 

Forfeiture  of  office  or  property 
as  punishment;  right  to  be  heard 
in  defense.  Cited,  Marshall  v.  Mc- 
Daniel,  12  Bush,  385.  Distinguished, 
Com.  V.  Avery,  14  Bush,  641.  Cited, 
Sweeney  v.  Coulter,  109  Ky.  307. 

Executive  and  Judicial  powers. 
Cited,  Payton  v.  McQuown,  97  Ky. 
766. 

Elections;  power  of  contest  board 
to  inquire  as  to  candidates'  quali- 
fications. Cited,  Grinstead  v.  Scott. 
82  Ky.  91;  Atchison  v.  Lucas,  83 
Ky.  459;  Adams  v.  Roberts,  26  R. 
1276. 

Bribery.  Cited,  Whitaker  v. 
Swanner,  28  R.  237. 

Elections;  decision  of  board  of 
contest  final.  Cited,  Taylor  v.  Beck- 
ham, 108  Ky.  303,  315. 

Elections;  contest  board;  scope 
of  powers.  Cited,  Wilson  v.  Hines, 
99  Ky.  227;  Pratt  v.  Breckinridge 
{dissenting  opinion),  112  Ky.  31,  49. 
Explained  (response  to  petition  for 
rehearing),    112   Ky.   p.    55. 

Com.  T.  Jones,  7  R.  216,  219. 

Com.  T.  Jones,  118  Ky.  889,  26  R. 
867,  82  S.  W.  643. 
"Jury  of  vicinage*';  either  county 
where  crime  committed  partly  in 
two  counties.  Cited,  Hargis  v.  Par- 
ker, 27  R.  444;  Britton  v.  Com.,  29 
R.  859. 

Com.  ▼.  Jones,  27  R.  16,  84  S.  W. 

305. 

Com.  T.  Kammerer,  11  R.  777,  13 
S.  W.   108. 


Construction  of  statutes;  ejusdem 
generis.  Cited,  Morehead's  Admr. 
V.  Bittner,  106  Ky.  526. 

Setting  up  gaming  machine;  in- 
dictment Cited,  Com.  v.  Schatz- 
man,  118  Ky.  627. 

Com.  T.  Kamp,  14  B.  Mon.  309 
(385). 
License  to  keep  a  tavern  author- 
izes retailing  of  liquor.  Cited,  City 
of  Louisville  V.  McKean,  18  B.  Mon. 
14. 

Com.  ▼•  Kane,  92  Ky.  457,  13  R. 
655.  18  S.  W.  7. 
Indictment  for  perjury  must 
negative  truth  of  statements  al- 
leged to  be  false.  Cited,  Com.  v. 
Compton  18  R.  480. 

Com.  T.  Keams,  15  R.  332. 

Com.  T.  Keathley,  26  R.  493,  992, 
82  S.  W.  232,  1001. 

Com.  T.  Keser,  1  Duv.  240. 

Supplying  lost  records.  Cited, 
Bush  V.  Lisle,  86  Ky.  510;  Mayo 
V.  Embry,  103  Ky.  641. 

Com.  T.  Keloher,  3  Met  484. 

Indictment;  mistake  in  name  of 
defendant;  correction.  Explained, 
Com.  V.  Jenkins,  115  Ky.  65. 

Com.  T.  KeUar,  8  R.  537. 

Com.  T.  Kelly,  2  B.  Mon.  459. 

Com.  ▼.  Kelly,  10  R.  721. 

Com.  T.  Kendall,  6  Bush,  94. 

Com.  T.  Kenman,  10  R.  723. 

Com.   T.   Kenneday,   118    Ky.    618, 
26  R.  504,  82  S.  W.  237. 

Com.  ▼.  Kennedy,  15  B.  Mon.  531. 
Betting  on  election.    Cited,  Brand 
V.  Com.,  110  Ky.  982. 
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Coat*  T.  Kenner,  11  B.  Mon.  1. 

Indictment  for  selling  liquor  to 
slave.  Cited,  Ckim.  v.  Hatton,  15  B. 
Mon.  539. 

Com.  ▼.  Kimberlain,  6  Mon.  43. 

Recognizances.  Approved,  Com. 
v.  Miller,  4  B.  Mon.  421;  Applegate 
V.  Com..  7  B.  Mon.  12;  UUery  v. 
Com.,  8  B.  Mon.  4;  Tharp  v.  Com., 
3  Met  414. 

Com.  ▼.  Kimberlln,  8  Bush,  444. 

Com.  T.  Kinff,  8  R.  608. 

Com.  ▼.  KinfiT,  86  Ky.  436,  9  R. 
653,  6  S.  W.  124. 

Local  option  election;  order  ad- 
dressed to  whom.  E J  plained.  Com. 
V.  Green,  98  Ky.  23. 

Local  option;  right  of  town  of 
sixth  class  to  take  vote.  Distin- 
guished, Lafferty  v.  Huffman,  99 
Ky.  94. 

Local  option;  §  2554  Ky.  Stats, 
construed.  Cited,  Cole  v.  Com.,  101 
Ky.  156. 

Com.  T.  Kinnard,  10  B.  Mon.  249. 

Com.  ▼.  Kinnaird,  11  R.  678. 

Com.  T.  Kinnaird,  18  R.  647,  37 
S.  W.  840. 

Com.  T.  Kirk,  4  B.  Mon.  1. 

Com.  ▼.  Klyman,  20  R.  1825,  50 
S.  W.  66. 

Com.  T.  Knoerr,  3  R.  624. 
Com.  T.  Knoerr,  3  R.  694. 
Com.  ▼.  Lampton,  4  Bihh,  261. 

Indictment  for  gaming.  Cited, 
Ward  V.  Com.,  1  Mar.  35;  Mon  tee 
V.  Com.,  3  J.  Jj  Mar.  137;  Inglish 
V.  Com.,  Litt.  Sel.  Cas.  418;  Com. 
V.  Perry,  6  R.  136. 

Com.  ▼.  Lanoaster,  5  Litt.  161. 


Com.  ▼•  Lanoastor,  5  R.  224. 

Com.   T.   I«anoaster,   6   R.    248. 

Com.  T.  Lansdale,  98  Ky.  664,  17 
R.   1245,   34   S.  W.   17. 

Com.  T.  Iiashlejrr  25  R.   58,  74   S. 
W.  658. 

Com.  T.  lAnth,  22  R.  4,  56  S.  W. 

519. 

Coi|i.  ▼.  Lawson,  26  R   £187,  80  S. 
W.  206. 
Dying  declarations.    Cited,  Coyle 
V.  Com.,  29  R.  344. 

Com.  ▼.  Lay,  12  Bush,  283,  23  Am. 
Rep.  718. 
When  exemption  act  applies 
against  Commonwealth.  Cited, 
Cent.  Ky.  Lunatic  Asylum  v.  Cra- 
ven, 98  Ky.  108;  Reed  v.  Whitlow, 
19  R.  1540. 

Com.  T.  Leaob,  15  R.  268. 

Com.  T.  Ifoeoli,  103  Ky.  389,  20  R. 
105.  45  S.  W.  361. 

Com.  T.  Leaoliman,  21  R.  1408,  55 
S.  W.  430. 

Com.  ▼.  Leachman,  21  R.  1729,  56 

Com.  T.  Leak,  116  Ky.  540,  25  R. 
761,  76  S.  W.  368. 
Same  strictness  not  required  in 
warrant  as  in  Indictment.  Cited, 
City  of  Lou.  V.  Wehmhoff,  116  Ky. 
844. 

Com.  ▼.  Lee,  3  J.  J.  Mar.  698. 

Com.  T.  Lee,  3  Met.  229. 

Com.  T.  Lee,  18  R.  484,  37  S.  W. 
72. 

Com.  T.  Lee,  27  R.  806,  86  S.  W. 
990. 
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Com.  ▼•  Lee,  28  R.  596,  89  S.  W. 
731. 

Com.  T.  Lelsbt,  1  B.  Mon.  107. 

Com.  ▼.  Lemon*  18  R.  480,  37  S. 
W.  61. 
Forgery;  sufficiency  of  indict- 
ment. Cited,  Eldridge  v.  Com.,  21 
R.  1089;  Ashcraft  v.  CJom.,  22  R 
1643. 

Com.  T.  LemoB,  25  R.  522,  Ifi  8. 
W.  40. 

Com.  ▼.  Lester,  1  R.  276. 
Com.  T.  Lewis,  2  R.  216. 

Com.  ▼.  Lewis,   11   R.   421,   12   8. 
W.  266. 
Embezzlement;   sufficiency  of  in- 
dictment       Explained^     Com.     v. 
Fisher,  113  Ky.  496. 

Com.  ▼.  Lewis,  19  R.  170,  39  S. 
W.  438. 

Com.  T.  Lex.  ft  HarrodsbnrK  T. 
R.  Co.,  6  B.  Mon.  397. 
An  information  would  lie  at  com- 
mon law  to  prevent  usurpation  of 
private  franchise.  Cited,  Com.  v. 
City  of  Frankfort,  13  Bush,  190; 
Kennedy  v.  Crum,  16  R.  258;  Com. 
V.  Newport,  etc.,  R.  Co.,  29  R.  1289. 

Com.  T.  Lezinirton  Cemetery  Co., 

114   Ky.   165,   24   R.  924,   70   S. 

W.  280. 
Taxation;  exemption  of  charities. 
Cited,  Com.  v.  Y.  M,  C.  A.,  116  Ky. 
723. 

Com.  ▼•  Lezingtoii  Pass.  A  Belt 
By.  Co.,  lt>  R.  457,  23  S.  W. 
675. 

Com.  T.  LiokiAff  Valley  Bids* 
Assn.,  118  Ky.  791,  26  R.  730, 
82  S.  W.  435. 


Same  case,  second  appeal,  28  R. 
543. 

Exhihits.  Cited,  Gihson  v.  Ray, 
28  R.  445;  Hawkins  v.  Nicholas 
County,  28  R.  480. 

Com.  T.  Lifflitfoot,  7  B.  Mon.  298. 

Com.  T.  Lillard,  10  R.  561,  9  8.  W. 
710. 

Com.  ▼.  Littell,  1  Mar.  566  (421). 
Bond  taken  by  circuit  Judge  in 
term  time,  but  in  his  chambers,  is 
void.  Cited,  Com.  v.  Roberts,  1  Duv. 
200. 

Com.  ▼.  Littrell,  4  R.  251. 

Com.  T.  Losan,  1  Bibb,  529. 

Com.  T.  Logan,  5  Litt  286. 

County  roads;  establishment  Cit- 
ed, Elliott  V.  Treadway,  10  B.  Mon. 
25. 

Com.  T.  Long,  4  R.  366. 

Com.  T.  Long,  17  R.  207,  30  8. 
W.  628. 
Insurance;  discrimination  in 
rates  forbidden;  sec.  656  Ky.  Stats, 
upheld.  Cited,  Ins.  Co.  ▼.  Com.,  113 
Ky.  131. 

Com   ▼.   Longneoker,   24   R.   2055, 

72  S.  W.  1132. 

Com.  T.  Longneoker,   24   R.   2147, 

73  S.  W.  758. 

Statement  filed  by  auditor's 
agent;  indefiniteness  reached  by 
motion  to  make  definite.  Cited, 
Riedel  v.  Com.,  118  Ky.  930. 

Conu  T.  Loretto  L.  A  B.  Institu- 
tion, 100  Ky.  518.  19  R.   1102. 
36  S.  W.  994. 
For  citations,  see  City  of  Louis- 
ville V.  Board  of  Nazareth,  etc..  In- 
stitution. 
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Com.  T.  L.  *  E.  Paoket  Co.,  117 

Ky.  936,  26  R.  2098,  79  S.  W. 
1182. 

Com.  T,  Ii.,  H.  *  8t«  Ii.  By.  Go., 

28  R.  1263,  91  S.  W.  1148. 

Com.  T.  Is.  Sc  H.  B.  Co..  80  Ky. 

291,  3  R,  788,  44  Am.  Rep.  475. 

Running  passenger  trains  is  not 
a  violation  of  the  Sunday  law.  Cit- 
ed, L.  ft  N.  R.  Co.  V.  Com.,  92  Ky. 
117;  Power  v.  Brooks,  7  R.  206;  L. 
&  N.  R.  Co.  V.  Com..  17  R.  224. 

Penal  actions;  necessity  of  Indict- 
ment Cited,  L.  ^  N.  R.  Co.  v.  Com.. 
112  Ky.  641;  City  of  Lou.  v.  Wehm- 
hoir.  116  Ky.  826;  Harp  v.  Com.. 
22  R.  1792. 

Com.  T.  Ii.  A  N.  B.  Co.,  6  R.  309. 

Com.  T.  Xi.  *  N.  B.  Co.,  11  R.  327. 

Com.  T.  Ii.  *  N.  B.  Co.,  89  Ky. 

134,  12  R.  49,  9  S.  W.  805. 
Assesnnent  by  county  court  Is  a 
judicial  act    Cited,  Ward  v.  Beale, 
91  Ky.  64. 

Com.  T.  Xi.  A  V,  B.  Co.,  12  R. 

505. 

Com.  T.  Xi.  A  V.  B.  Co.,  16  R.  484, 

29  S.  W.  331. 

Appeal  lies  only  from  final  order. 
Cited,  Ferguson  y.  Mason,  20  R. 
1703. 

Com.  T.  If.  A  V.  B.  Co.,  17  R.  Ill, 

30  S.  W.  607. 

Com.  T.  L.  *  N.  B.  Co.,  17  R.  417. 
81  S.  W.  473. 

Com.  T.  I..  *  N.  B.  Co.,  17  R.  562. 

32  S.-W.  132,  136. 

Com.  T.  I(.   *   N.  B.   Co.,   17   R. 

563,  32  S.  W.  164. 

Com.  T.  Ii.  *  H.  B.  Co.,  17  R.  991, 

33  S.  W.  204. 


Com.  T.  X*.  *  N.  B.  Co.,  18  R.  610, 
37  S.'W.  689. 

Penal  actions.  Cited,  Harp  ▼. 
Com.,  22  R.  1792;  L.  &  N.  R,  Co. 
V.  Com.,  112  Ky.  641;  City  of  Lou. 
V.  Wehmhoff,  116  Ky.  826. 

Statutory  remedy  must  be  fol- 
lowed. Cited,  Blackwood  v.  Tanner, 
112  Ky.  676. 

Com.  T.  Xi.  *  N.  B.  Co.,  20  R.  351, 

46  S.  W.  206. 

Com.  T.  Ii.  A  V.  B.  Co.,   20  R. 
491,  46  S.  W.  700. 
Penal  statutes;  indeflnlteness.  CU- 
ed,  Com.  v.  Grinstead,  108  Ky.  69.   * 

Com.  T.  Xi.  *  N.  B.  Co.,  20  R.  882, 

47  S.  W.  1114. 

Com.  T.  Xi.  *  N.  B.  Co.,  105  Ky. 

206,  20  R,  1127,  48  S.  W.  1092. 

School  trustees;  tax  levy.  Cited, 
Grady  v.  Pruit,  111  Ky.  104;  Perry 
V.  Brown,  21  R.  345;  Brown  v. 
Board  of  Ed..  108  Ky.  787;  Trustees 
V.  Kane,  27  R.  984,  985. 

Court  of  Appeals  will  construe  for 
Itself  the  true  meaning  of  its  own 
constitution  and  laws.  Cited,  Mont- 
gomery County  Fiscal  Court  v. 
Trimble.  104  Ky.  641. 

Com.  T.  Xi.  *  N.  B.  Co.,  109  Ky. 

59,  22  R,  572,  58  S.  W.  478. 

Com.  T.  Xi.  *  N.  B.  Co.,  112  Ky.  75, 

23  R.  1382,  65  S.  W.  158. 

Com.  T.  Xi.  *  H.  B.  Co.,  112  Ky. 

783,  23  R.  1986,  66  S.  W.  753. 
Second  appeal,  27  R.  501. 

Com.  T.  Ii.  *  H.  B.  Co.,  24  R.  509, 
68  S.  W.  1103. 

Com.  T.  L.  A  N.  B.  Co,,  26  R.  493, 
82  S.  W.  231. 

Com.  T  L.  *  H.  B.  Co.,  27  R.  497, 
85  S.  W.  712. 
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Com.   T.  Xto   *  N«  R*  Cot   27   R. 

692,  86  S.  W.  517. 

Com.  T.  Ii.  *  H,  B.  Co^  27  R.  693, 
86  S.  W.  517. 

Com.   T,   Xi,   *   N.   B.   Oo.»   27   R. 
932.  87  S.  W.  262. 

Com.  T.  Ii.,  St.  Ii.  ft  T.  Ry.  Co.,  17 

R.  405,  31  S.  W.  464. 
Railroads;  exemption  from  taxa- 
tion;    beginning    of    construction. 
Cited,  Hodgensville,  etc,  R.  Co.  y. 
Com.,  17  R.  1411. 

Com.    T.   Iion.   Trust    C0.9    16    R. 

131,  26  S.  W.  582. 
Same  case,  second  appeal,  28  R. 
547. 

Com.  T.  Iion.  Trust  C0.9  28  R.  547, 
89  S.  W.  699. 

Com.   T.   Iiov.  Water   Co.*   18   R. 

620,  37  S.  W.  576. 
Franchise  taxes.     Cited,  Paducah 
St.  Ry.  Co.  V.  County  of  McCracken, 
105  Ky.  476. 

Com.  T.  IiotIac,  29  R.  175,  92  S. 
W.  575. 

Com.  T.  Lowe,  116  Ky.  335,  25  R. 
534,  76  S.  W.  119. 

Com.  T.  Iivck,  2  6.  Mon.  296. 

Com.  T.  Iiyddane,  108  Ky.  503,  21 
R.  1514,  22  R.  28,  55  S.  W.  704, 
56  S.  W.  807. 
Taxes;   recovery  by  suit     Cited, 

Com.  V.  Walker,  25  R.  2125. 

Com.  T.  Iiyon*  24  R.   1747,   72   S. 
W.  323. 

Com.  T.  IiyoBSt   25  R.   487,  76   S. 
W.  33. 

Com.  T.  MoAtee,  8  Dana,  28. 


Com.  T.  ITBrayer,  6  J.  J.  Mar.  617. 
Scire  facias;  stating  that  recogni- 
zance acknowledged  before  proper 
person.  Disapproved,  Com.  v.  Mil- 
ler, 4  B.  Mon.  420,  421. 

Com.  T.  MeCaaa*  29  R.  707,  94  S. 
W.  645. 

Com.  T.  MeCarty»  25  R.  294,  74  S. 
W.  1046. 

Com.  T.  McCarthy,  25  R.  585,  76 
S.  W.  173. 

Com.  T.  McCl&ord,  2  Dana,  242. 

Plea  of  former  acquittal.  Citedf 
Williams  V.  Com.,  78  Ky.  101. 

Com.  T.  MeClanaliftn,  2  Met.  8. 

Exemptions  in  separate  clause  of 
statute  need  not  be  negatived  in 
indictment.  Followed,  Nichols  y. 
Sennitt,  78  Ky.  631;  Howard  v. 
Com.,  17  R.  1196;  Bush  v.  Wathen, 
104  Ky.  554;  Com.  v.  Bull,  662;  Con- 
ner V.  Com.,  13  Bush,  721;  Com.  v. 
Bierman.  13  Bush,  348  (in  latter 
three  cases  Com.  v.  McClanahan  is 
erroneously  referred  to  as  Com.  v. 
Powell). 

Com.    T.    MoClellamd,    Hard.    28 
(31). 

Com.  T.  McClelland,  83  Ky.  686,  7 
R.  769. 
Legislature  may  pass  registration 
laws,  even  of  a  local  character. 
Cited,  City  of  Owensboro  v.  Hick- 
man, 90  Ky.  632;  Cowan  v.  Prowse, 
93  Ky.  165;  Pumell  v.  Mann  (dis- 
senting opinion,)  105  Ky.  129,  Yates 
V.  Collins.  118  Ky.  687;  Early  v. 
Rains.  28  R.  417. 

Com.   T.   MoCloskey,   86   Ky.    436, 
9  R.  653,  6  S.  W.  124. 
For  citations  see  C!k)m.  v.  King. 
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Com*  T.  MeOlure, 

W.  875. 
Taxes;     penalties;     Surcharging 
Sheriff's     Settlement;      limitation. 
Cited,  Com.  v.  Pate,  2?  R.  624. 

Com.  T.  McGoBBiell,  116  Ky.  358, 
25  R.  552,  76  S.  W.  41. 

GoBu  T,  McCready,  2  Met.  '376. 

Appeals;  time  for  paying.  Ex- 
plained, Com.  V.  Tarvin,  114  Ky. 
880. 

Com.  T.  MoGroryt  3  R.  241. 

Indictment;  generally  sufficient 
to  follow  word  of  statute.  Cited, 
Com.  V.  Barney,  115  Ky.  487. 

GoBu  T.  McBermotty  29  R.  752,  96 
S.  W.  475. 

Gom.  T.  MoBowellt  3  Bibb  24. 

Gom.  T.  MeFarland,  7  J.  J.  Mar. 
208. 

Gom*  T.  McGeorsAy  9  B.  Mon.  3. 

Com.  T.  McOoTem,  116  Ky.  212, 
25  R,  411,  75  S.  W.  261,  66  L. 
R.  A.  280. 

Gom.  T.  MoOowan,  4  Bibb  62,  7 
Am.  Dec.  737. 
Where  right  exists  legislature 
may  afford  remedy  by  retroactive 
statute.  Cited,  Davis  v.  Ballard,  1 
J.  J.  Mar.  579;  Blair  v.  Williams 
(pet.  for  rehearing)  4  Litt.  99. 

Gom.  T.  McOrorty,  5  R.  67^,  693. 

Gom.  T.  MoOulre,  84  Ky.  57,  7  R. 

814. 
Witnesses;  competency  of  convict 
Cited,  Com.  v.  Minor,  89  Ky.  559; 
Patterson  v.  Com.,  86  Ky.  318,  99 
Ky.  615;  Hancock  v.  Parker,  100 
Ky.  146;  Combs  v.  Com.,  15  R.  661. 


Gom.  T.  McKay,  14  R.  407,  20  S. 
W.  276. 

Gom.  T.  MoMUlen,  1  R.  270. 

Gom.  T.  MoPeek,  14  R.  215,  20  S. 
W.  220. 

Violation  of  election  law;  indict- 
ment Cited,  Com.  v.  Smith,  14  R. 
225. 

Officer  liable  only  for  official 
act  done  corruptly  or  fraudulently. 
Cited,  Com.  v.  Wood,  116  Ky.  751. 

Gom.  T.  MoQnown,  29  R.  1292,  97 
S.  W.  1130. 

Gom.  T.  lIaoii1»07»  3  Dana  70. 

Gom  T.  Maddoz»  17  R.  557,  32  S. 
W.  129. 

Gom.  T.  Masoffin,  15  R.  775,  25 
S.  W.  599. 
Sureties;  discharge.  Cited,  Com. 
V.  Berry,  95  Ky.  447;  Com.  v.  Camp- 
bell, 20  R.  55;  Com.  v.  Roark,  116 
Ky.  400. 

Gom.  T.  Masowan,  1  Met  368,  71 
Am.  Dec.  480. 
No  allegation  descriptive  of 
identity  of  that  which  is  legally 
essential  to  charge  in  indictment 
can  be  rejected  as  surplusage.  Ex- 
plained, Com.  V.  Howard,  3  Met. 
409;  Com.  v.  Garland,  3  Met  479; 
Reed  v.  Com.  7  Bush,  643.  Cited, 
Com.  V.  Heath.  99  Ky.  187. 

Com.  T.  MaMn,  86  Ky.  436,  9  R. 
653,  6  S.  W.  124. 
For  citations  see  Com.  v.  King. 

Com.  T.  Malioiiey,  2  R.  314. 

Breach  of  peace  bonds.  Cited,  Cor- 
nett  V.  Com.,  25  R.  1770. 

Gom.  T.  ICaJor,  6  Dana,  293. 
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Com.  T.  Maldbbem  90  Ky.  384.  12 
R,  474,  14  S.  W.  372,  29  Am. 
St  Rep.  382. 
Exemption  from  taxes  in  con- 
sideration of  public  service.  Cited, 
Carrollton  Fur.  Mfg.  Co.  v.  City 
of  Carrollton,  104  Ky.  629,  630;  Lou. 
Tob.  Warehouse  Co.  v.  Robinson, 
106  Ky.  172;  City  of  Newport  v. 
Com..  106  Ky.  441;  City  of  Owens- 
boro  V.  Com.,  105  Ky.  352,  355;  City 
of  Cov.  V.  Com.,  107  Ky.  682;  Com. 
V.  City  of  Lou..  20  R,  893;  City  of 
Dayton  v.  Bellevue  Water,  etc.,  Co., 
24  R.  195;  Board  of  Councilmen  v. 
Com..  29  R.  701. 


Com.  T. 


7  R.  829. 


Com.  T.  BCann,  12  R.  477,  14  S.  Y  . 
685. 
Larceny;    description   of  money 
stolen.  Cited,  Todd  v.  Com.,  29  R. 
474. 

Com.  T.  Marlgliam,  7  Bush,  486. 

Com.  T.  Marks,  2  Duv.  387. 

Com.  T.  Marriatt,  11  R.  860. 

Com.  T.  Martin,  6  J.  J.  Mar.  616. 

No  revisory  power  in  court  of 
appeals  for  quashing  indictment  for 
riot  because  no  prosecutor  named. 
Cited,  Com.  v.  Bybee,  5  Dana,  219; 
Comelison  v.  Com.,  7  R.  352. 

Com.  T.  Martin,  1  R.  279. 

Com.  T.  Mason,  3  Mar.  456  (1262). 

Com.  T.  Mason,  82   Ky.   256.   6  R 
244. 

Com.  T.  Masonic  Temple  Co.,  87 

Ky.  349.  10  R.  325.  8  S.  W.  699. 

Same  case,  second  appeal,  11  R. 
384,  21  R.  583. 

Relinquishment  of  taxing  power 
of  a  state  never  presumed.  Cited,  K. 


C.  R.  Co.  V.  Com.,  87  Ky.  666;  N.  C. 
&  St  L.  R.  Co.  V.  Com.,  97  Ky.  163; 
City  of  Owensboro  v.  Com.  {dissent- 
ing opinion),  105  Ky.  355;  Dep. 
Bank  of  Owensboro  v.  Daviess  Co., 
102  Ky.  212;  Henderson  Nat.  Bank 
V.  City  of  Henderson,  19  R.  743. 

Immunity  from  taxation  is  a 
personal-  privilege.  Cited,  Com.  v. 
N.  C.  &  St  L.  R,  Co.,  93  Ky.  433. 

Com.  T.  Masonic  Temple  Co.,  89 

Ky.  658,  11  R.  982,  13  S.  W.  121. 
Same  case,  subsequent  appeal,  21 
R.  583. 

Com.  T.  Mattbews,  3  R.  473. 

Liquor  selling;  druggists.  Cited, 
Com.  V.  McGrorty,  5  R.  675;  Lind- 
say V.   Com.,   99   Ky.   166. 

Com.  T.  Matthews,  89  Ky.  287,  11 
R.  505,  12  S.  W.  333. 

The  commonwealth  may  appeal 
from  a  non-final  decision.  Followed, 
Com.  V.  Hourigan.  89  Ky.  308;  Riley 
V.  Com.,  21  R.  1406. 

Decision  on  motion  for  new  trial 
not  subject  to  exception.  Cited, 
Com.  V.  Wilson,  17  R.  579. 

Involuntary  manslaughter.  Ex- 
plained, Sprlggs  V.  Com..  113  Ky. 
730.  Cited,  Montgomery  v.  Com.,  26 
R.   358. 

Dying  declarations.  Cited,  Amett 
V.  Com.,  114  Ky.  596;  Jones  v.  Com.. 

20  R.  356;  Burton  v.  Com..  24  R. 
1165. 

Com.  T.  Maynard,  91  Ky.  131.  12  R. 
710,  15  S.  W.  52. 
False     swearing;     sufficiency     of 
indictment;  Cited,  Milstead  v.  Com., 

21  R.  359. 

Com.  T.  Mays,  8  R.  437. 
Com.  T.  Mays,  11  R.  678. 
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Gom«  T.  Maysrille  *  B.  8.  R.  Co*» 

28  R.  1332,  91  S.  W.  1139. 

GoBu   T.   Mecibben   Co.,   101    Ky. 

195;  19  R.  291;  40  S.  W.  694. 
Nuisance;  IndictmeBt;  sufficiency 
as  to  time  offense  committed.  Cited, 
Com.  V.  Taylor  Co.,  19  R.  1335; 
Peacock  Dist  Co.  v.  Com.,  25  R. 
1779;  Com.  v.  Elkins,  116  Ky.  306; 
I.  C.  R.  Co.  V.  Com.,  29  R.  755. 

Com.    T.    Mecibben,    19    R.    294, 
40  S.  W.  1093. 

Com.  T.  Mecibben,  19  R.  1334,  43 
&.  W.   1099. 

Com.  T.  Meek,  4  R.  342. 

Com.  T.  MeHngtw,  6  R.  429. 

Com.  T.  Melvcin,  4  R.  261. 

Com.  T.  MelnsiB*  4  R.  265. 

Com.  ▼•  Meredltb*  4  R.  366. 

Com.  T.  Merrisan,  8  Bush,  131. 

Com.  ▼.  Messmore,  5  R.  611,  926. 

Com.  T.  Moflsmore,  6  R.  131. 

Com.  T.  Iflddletoii,  8  R.  264. 

Com.  T.  MUby,  15  R.   568,   24   S. 
W.    625. 

Com.  T.  MUes,  14  R.  107. 

Same  case,  second  appeal,  16  R. 
92. 

Com.  T.  Miller,  5  Mon.  205. 

All  pleas  of  accord  and  satis- 
faction must  show  some  advantage 
to  obligee.  Cited,  Bank  of  Com.  v. 
Letcher,  3  J.  J.  Mar.  IM. 

Plea  of  conditions  performed. 
Cited,  Combs  y.  Brashears,  6  J.  J. 
Mar.  633;  Griffith  t.  Com.,  1  Dana 
271. 


Com.  T.  Miller»  5  Dana,  320. 

Fine  for  breach  of  peace,  under 
statute,  is  bar  to  indictment  for 
assault  and  battery.  Followed,  Com. 
V.  Poster,  3  Met  1,  2;  Com.  v 
Hawkins,  11  Bush,  604;  Com.  v. 
Bright,  78  Ky.  239,  240;  Comelison 
y.  Com.,  84  Ky.  603,  604,  605  {dis- 
senting opinion),  619;  Com.  v.  Gill, 
28  R.  881. 

Com.  T.  Miller,  6  Dana,  315. 

Com.  T.  MiUer»  4  B.  Mon.  418. 

Com.  T.  MiUer»  79  Ky.  451,  3  R. 
231. 
Indictment;  time  of  ofFense.  Cited, 
Williams  v.  Com.,  13  R.  894. 

Com.  T.  MiUer,  4  R.  818. 

Com.  T.  Miller,  5  R.  885. 

Com.  T.  MiUer,  98  Ky.  446,  17  R. 
1033,  33  S.  W.  401. 

Com.  T.  Mills,  6  Bush,  296. 

Com.  T.  Milton,  12  B.  Mon.  212, 
54  Am.  Dec.  522. 
A  state  may  impose  upon  a  cor^ 
poration  of  another  state  a  tax  for 
privilege  of  doing  business  in  that 
state,  though  such  tax  is  not  im- 
posed by  the  home  state  of  the  cor- 
poration. Cited,  Phoenix  Ins.  Co.  v. 
Com.,  5  Bush,  75,  78;  Simrall  v.  City 
of  Covington,  90  Ky.  447;  Zacher  v. 
Pidllity  Trust  and  Saving  Co.,  109 
Ky.  453. 

Com.  T.  Minor,  88  Ky.  422,  10  R. 
1008,  11  S.  W.  472. 

Com.  T.  Minor,  89  Ky.  555;  11  R. 
*775,  13  S.  W.  5. 
Evidence;   construction  of  {  606 
subsec.  8  Civil  Code.  Cited,   Amett 
y.  Com.,  114  Ky.  596. 
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Sec.  606  CiTil  Code  not  adopted 
as  part  of  Criminal  Code.  Cited, 
Hilbert  v.  Com.,  21  R.  538. 

Convict;  competent  witness  when. 
Cited,  Hancock  v.  Parker,  100  Ky. 
146. 

Com.  T,  MitoHell,  3  J.  J.  Mar.  630. 
Peremptory   challenge   of  Jjarors. 
Cited,  Hayden  v.  Com.,  10  B.  Mon. 
126. 

Com.  T.  Mitchell,  3  Bush,  25,  96 
Am.  Dec.  192. 

Com.  T.  Mitcliellt  3  Bush,  30. 
Com.  T.  Mitcliell,  3  Bush,  39. 

Jailer;  keeping  jail  clean.  Over- 
ruled, McBrlde  v.  Com.,  4  Bush,  331. 

Com.  T.  MoMle  *  O.  B.  Co^  5  R. 

851. 
Com.  T.  Mobile  *  O.  B.  Co.,  23  R. 

784,  64  S.  W.  451. 
Regulation    of    foreign    corpora- 
tions.    Cited,  Com.  v.  Read  Phos- 
phate Co.,  113  Ky.  39. 

Com.  T«  Monaroli,  6  Bush,  298. 

Indictment  for  setting  up  gam- 
bling devices.  Cited,  Waddell  v. 
Com.,  84  Ky.  279;  Com.  v.  Kam- 
merer,  11  R.  779. 

Indictment  must  name  offense 
charged.  Cited,  Messer  v.  Com.,  26 
R.  42. 

Com.  ▼•  Monaroli,  6  Bush,  301. 

Indictment;  setting  up  gaming 
device.  Cited,  Com.  v.  Shaurer,  4 
R.  343. 

Com.  T.  Montedonioo,  4  R.  993. 

Com.  T.  Montedonioo,  5  R.  852. 

Com.  T.  Montedonioo,  6  R.  654. 

Gom.  T.  Moore,  5  J.  J.  Mar.  655. 

Gom.  T.  Moore,  2  Dana  402. 


Oom.  T.  Moore,  3  Met.  477. 

Power  of  examining  court  to 
recognize  accused  for  appearance 
after  adjournment  Cited,  Com.  v. 
Yancy,  2  Duv.  376. 

Com.  T.  Moore,  89  Ky.  542,  11  R. 
971,  12  S.  W.  1066. 

Oom.  T.  Moore,  17  R.  212,  30  S.  W. 
873. 

Carrying  away  timber;  Indict- 
ment. Distinffuished,  Com.  v.  Greg- 
ory, 28  R.  408. 

Gom.  T.  Moore,  28  R.  62,  88  S.  W. 
1085,  2  L.  R.  A.  (N.  S.)  719. 

Com.  T.  Morehead,  25  R.  1927,  78 
S.  W.  1105. 
Taxation;  appeal  from  Judgment 
of     County     court.     Distinguished, 
Com.  v.  Reed,  28  R.  383. 

Com^  T.  Moren,  25  R.  1635,  78  S.  W. 
432. 

Suit  on  sheriff's  bond;  day  in 
court.  Cited,  F.  ft  D.  Co.  v.  Logan 
County,  27  R.  71. 

Com.  ▼.  Morgan,  14  B.  Mon.  314, 
(392.) 

Remission  of  penalties  against 
sureties  on  bail  is  good  defense  to 
action  to  recover  same.  Followed, 
Wood  V.  Com.,  17  R.  1078. 

Com.  T.  Morgan,  11  Bush,  601. 

Shooting  at  and  wounding  an- 
other with  Intent  to  kill.  Distin- 
guished, Hall  V.  Com.,  17  R.  1366. 

Com.  T.  Morrison,  4  Bibb  336. 

Com.  ▼.  Morrison,  2  Mar.  75  (524). 

States'  rights,  Cited,  Norrls  v. 
Doniphan.  4  Met.  408,  429. 

Sales  of  personal  property;  fail- 
ure of  consideration;  recoupment. 
Cited,  Miller  v.  Gaither,  3  Bush,  154. 
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Com.  ▼.  MorrisoB,  7  R.  608,  665. 

Com.  T.  Morton,.  19  R.  1882,  44  S. 
W.    647. 

Com.  T  Mvrpliy,  95  Ky.  38,  15  R. 
411,  23  S.  W.  655. 

GoBu  T.  Mvrpliy,  96  Ky.  28,  16  R. 
224,  27  S.  W.  859. 

Com.  T.  Myers,  21  R.  1770,  56  S. 
W.   412. 

Com.  T.   Myriok,   6   R.    520. 

Indictment  for  violation  of  local 
option  law  must  state  facts  showing 
law  to  be  in  effect  Cited,  Com.  v. 
Anderson,  10  R.  307. 

Com.  T.  Napier,  27  R.  131,  84  S. 
W.  536. 

Com.  T.  N.  C.  *  St.  If  B.  Co.,  93 

Ky.   430,    14   R.    442,   20   S.    W. 
383. 
Same  case,  second  appeal,  97  Ky. 
163. 

Com.  T.  Heml,  86  Ky.  436,  9  R.  653, 
6  S.  W.  124. 
For  citations  see  Com.  v.  King. 

Com.  ▼.  Heason,  20  R.  1825,  50  S. 
W.  66. 

Com.  T.  Neat,   89   Ky.  241,  11  R. 
434,  12  S.  W.  256. 

Com.  T.  Neff,  9  R.  442. 

Com.  T.  Nelson,  22  R.  414,  57  S.  W. 
495. 

Com.  T.  Nelson,  24  R.  2155,  73  S. 
W.  751. 

Com.  T.  Netherland,  8  R.  146. 

Com.  T.  Netherland,  87  Ky.  195, 
10  R.  123,  8  8.  W.  272. 
Liability  of  county  judge  as  to 
sureties  on  guardian's  bond.  Cited, 


Crosby  v.  Com.,  91  Ky.  236;  Com. 
V.  Tilton,  111  Ky.  348.  Explained, 
Best  y.  Robinson,  114  Ky.  17;  Cited, 
Com.  V.  Gowdy,  12  R.  792. 

Com.  T.  NoTin,  29  R.  108,  92  S.  W. 
550. 

Com.    T.    Neweomb,    109    Ky.    18, 

22  R.  516,  58  S.  W.  445. 

Com.  T.  Newell,  114  Ky.  419,  24  R. 
1197,  71  S.  W.  4. 

Com.  ▼.  New  Hope  Distillery  Co., 

14  R.  107. 

Com*  T.  Newport,  etc.,  T.  P.  Co., 

29  R.  1285,  97  S.  W.  375. 

Com.  T.  Newport  News  *  M.  V. 

B.  Co.,  11  R.  523. 

Com.  T.  Niokols,  17  R.  1173,  33 
S.   W.   946. 

Com.  T.  Nimmo,  7  R.  287. 

Com.  T.  Norman,  20  R.  1893,  50  S. 
W.  225. 
Recovery  of  money  illegally  paid. 
Cited,  Com.  v.  Carter,  21  R.  1513. 

Com.  T.  Northeraft,  18  B.  Mon. 
469. 

Com.  T.  Norton,  96  Ky.  386,  16  R. 
478,  29  S.  W.  134. 

Com.  T.  Nnte,  115  Ky.  239,  24  R. 
2138,  72  S.  W.  1090. 

Street  improyements;  limitation. 
Cited,  City  of  Lex.  v.  Crosthwait, 
25  R.  1899;  Com.  v.  Sweigart,  115 
Ky.  296. 

Proceeding  to  recover  back  taxes 
barred  after  five  years  from  time 
property  should  have  been  assessed. 
Cited,  Citizens  Nat.  Bank  v.  Com., 
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118  Ky.  58;  Com.  y.  Rosenfleld.  118^ 
Ky.  389;  Com.  v.  Thomas,  26  R. 
1130. 

Com.  ▼.  CnBrlen,  9  R.  439. 

Com.  T.  O'Ovll,  7  J.  J.  Mar.  149, 
23  Am.  Dec.  393. 
n.  fa.;  issuance;  execution.  Cit- 
ed, Epperson  v.  Graves,  3  R.*  529; 
Jones  V.  Martin,  5  R.  232;  Mitchell 
V.  P.  T.  ft  8.  V.  Co.,  24  R.  63;  Gas- 
tineau  v.  Sanders,  24  R.  128. 

Com.  T.  O^Daniel,  9  Bush,  551. 

Com.  T.  O'HAra,  17  R.  1030,  33  S. 
W.  412. 

Com.  T.  O^eal*  11  R.  678. 

Com.  T.  Offvtt,  82  Ky.  326,  6  R. 
200. 
No  commissions  on  forfeited  bond 
until  Judgment  rendered  on  the 
forfeiture.  Cited,  Williams  v.  Shel- 
boume,  102  Ky.  580. 

Remission  of  penalty  against 
sureties  on  bond;  efPect  Cited, 
Wood  V.  Com.,  17  R.  1078. 

Com*  T.  Oldliam,  1  Dana,  466. 

Com.  T.  Olds,  5  Litt.  137. 

A  second  trial  after  first  Jury 
failed  to  agree  does  not  place  de- 
fendant twice  in  Jeopardy.  Cited, 
Com.  v.  Olds,  6  Bush,  569;  O'Brian 
v.  Com.,  9  Bush,  344. 

Com.  T.  OliTer,  3  Bibb,  474. 

Com*  T*  Oppenl&eimer,  6  R.  575. 

Com  T*  Orr»  5  R.  687. 

Com*  T.  Orerby,  80  Ky.  208,  3  R. 
704,   44   Am.   Rep.   471. 
Bail    bond;    forfeiture;     excuse; 
arrest.    Distinguished,  Yarbrough  v. 
Com.,  89  Ky.  153. 


Com.  T.  Ororbj,  107  Ky.  169,  21 
R.  843,  53  S.  W.  36. 
Local    option    elections.      Cited, 
George  ft  Bro.  v.  City  of  Winchester, 
118  Ky.  433. 

Com*    T.    Owomsboro*    Falls    •£ 
Roficl^  etc,  R.  Ccy  95  Ky.  60» 

15  R.  449,  23  S.  W.  868. 

Same  case,  second  appeal,  17  R. 
1410. 

Exemption  of  corporations  from 
taxation;  repeal  of  statutes.  Cited, 
Com.  V.  Farmers  Bank,  97  Ky.  610; 
City  of  Mlddlesboro  v.  New  South 
Brewing  Co.,  108  Ky.  354;  Com.  v. 
Lex.,  etc.,  Ry.  Co..  15  R.  457;  L. 
ft  N.  R.  Co.  v.  Christian  Co.,  24  R. 
896. 

Act  exempting  railroads  from  tax- 
ation repealed  by  Hewitt  law  of 
1886.  Cited,  Com.  v.  Proctor  Coal 
Co.,  16  R.  63. 

Com.  T.  Owenslioro  ft  V*  R.  Co.* 

81  Ky.  572,  5  R.  650. 

Counterclaim  may  be  pleaded 
against  the  State,  but  no  Judgment 
over  can  be  had.  Explained,  Ky. 
Chair  Co.  v.  Com.,  105  Ky.  459. 

Exemption  from  taxation  follows 
road  into  hands  of  purchaser.  Cit- 
ed,  L.  ft  N.  R.  Co.  v.  County  of 
Christian,  24  R.  896. 

Com.  T.  Palist,  21  R.  1799,  56  S. 
W.   1130. 

Com.  T.  Palmer,  2  Bush,  570. 

Judicial  notice.  Distinguished, 
Baker  v.  L.  ft  N.  R.  Co.,  4  Bush,  621, 
623. 

Repeal  of  statute;  effect  on  prior 
offense.  Explained,  Pusey  y.  Com., 
8  R.  49. 

Com.  T.  Parker,  108  Ky.  673,  22  R. 
368,  57  S.  W.  484. 
Evidence   of  accomplice.      Cited, 
Mann  v.  Com.,  25  R.  1965. 
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Accomplice;  Jurisdiction  of  prose- 
cution. Cited,  Hargis  v.  Parker,  27 
K  447. 

Com.  T.  Parks,  11  R.  403. 

Com.  T.  Parlin,  118  Ky.  168,  26  R. 
58,  80  S.  W.  791. 

Com.  T.  Pashy  9  Dana,  31. 

Betting  on  elections.  Followed, 
Com.  y.  Kennedy,  15  B.  Mon.  534. 

Com.  T.  Pate,  110  Ky.  468,  22  R. 
1890,  61  S.  W.  1009. 

Com.  T.  Pate,  27  H.  623,  85  S.  W. 
1096. 

Com.  T.  Patriol^  4  R.  623. 

Com.  T.  PatHck,  80  Ky.  605,  4  R. 
660. 
Aiders  and  abettors;   indictment 
Cited,  Cupp  V.   Com.,   87   Ky.   38; 
Howard  v.  Com.,  110  Ky.  358. 

Com.  T.  Patterson,  2  Met  374. 

Com.  T.  Patterson,  10  R.  167,  8  S. 
W.  694. 
Evidence  of  venue.    Cited,  Wilkey 
V.  Com.,  104   Ky.  329;    Warner  v. 
CouL,  27  R.  223. 

Com.  T.  Pearl  Iianndry  Co.,  105 

Ky.  259,  20  R.  1172,  49  S.  W. 

26. 
License  tax  on  occupations  is  val- 
id.   Cited,  City  of  Covington  v.  Her- 
■og,  116  Ky.  731;  Ins.  Co.  v.  City  of 
Louisville,  117  Ky.  602. 

Com*  T.  Pearee,  7  Mon.  317. 

Com*  T*  Penoe,  15  R.  541. 

Com*  T*  Perkins,  17  R.  542,  32  S. 
W.  134, 

Com.  T.  Perrlso,  3  Met  5. 

Indictment;    certainty  as  to  of- 


fense. Followed,  Mount  v.  Com.,  1 
Duv.  91;  Taylor  v.  Com.,  3  Bush, 
511;  Parker  v.  Com.,  12  Bush,  197; 
Davis  V.  Com.,  13  Bush,  321;  Com. 
V.  Heath,  99  Ky.  187;  Com.  v.  Lowe, 
116  Ky.  337;  Pearee  v.  Com.,  5  R. 
408;  Com.  v.  Perry,  6  R.  135;  Payn- 
ter  V.  Com.,  21  R.  1563;  Miller  v. 
Com.,  117  Ky.  92;  Messer  v.  Com., 
26  R.  42. 

Com.  T.  Peters,  4  Bush,  403. 

Com.  T.  Petri,  28  R.  940,  90  S.  IV. 
987. 

Com.  ▼.  Petty,  96  Ky.  452,  16  R. 

488,  29  S.  W.  291,  29  L.  R.  A. 

786. 
Vendor  of  patent  right  not  re- 
quired to  have  license.  Explained, 
Rumbley  v.  Hall,  107  Ky.  351;  Bo- 
hon's  Assignee  v.  Brown,  101  Ky. 
359.  Cited,  Bums  v.  Sparks,  26  R. 
689. 

Com*  T*  Phillips,  11  R.  370. 

Com.  T.  PMUips,  12  R.  410,  14  S. 
W.  378. 

Com.  T.  PUlUps,  116  Ky.  329,  25 
R.  644,  76  S.  W.  118. 

Com.  T.  PUlUps,  26  R.  543,  82  S. 
W.  286. 

Com*  T*  Pierce,  4  R.  247. 

Com.  ▼.  Pippin,  19  R.  270,  40  S. 
W.  252. 
Local  option;  indictment     Cited, 
Com.  V.  Cope,  107  Ky.  177. 

Com.  ▼.  Piatt,  105  Ky.  259,  20  R. 
1172,  49  S.  W.  26. 

Com*  T.  Pointer,  5  Bush,  301. 

Com.  T.  Pollitt,  25  R.  790,  76  S. 
W.  412. 

Com*  ▼•  Pool,  16  R.  35L 
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Com.  T.  Pope,  3  Dana,  418. 

Indictment  for  challenge  to  fight 
duel.  Cited,  Heffren  v.  Ck)m.,  4 
Met  4. 

Com.  T.  Pope,  21  R.  1842,  56  S.  W. 
503. 

Com.  ▼•  Porter,  1  Mar.  44   (32). 

Recognizances  in  criminal  cases 
should  be  taken  to  the  Common- 
wealth. Cited,  Applegate  v.  Com., 
7  B.  Mon.  13. 

Com.  ▼.  Porter,   17  R.   554,  32   S. 
W.  138. 
False  swearing.     Cited,  Com.  v. 
Schwleters,  29  R.  419. 

Com.  T.  Porter,  113  Ky.  575,  24  R. 
364,  68  S.  W.  621. 
Statutes;  repeal  of  special  by  gen- 
eral law.    Cited,  Mclnemey  v.  Hue- 
lefeld,  116  Ky.  37. 

Com.  T.  Powell,  2  Met  10. 

False  swearing;  oath  must  be  tak- 
en knowingly  and  wilfully  on  sub- 
ject on  which  party  could  be  legally 
sworn,  before  officer  authorized  to 
take  oath.  Cited,  Kerfoot  v.  Com., 
89  Ky.  176;  Com  v.  Maynard,  91 
Ky.  134;  Com.  v.  Kane,  92  Ky.  458; 
Com.  V.  Davis,  94  Ky.  614;  Milstead 
V.  Com.,  21  R.  359. 

Com.  T.  Powell,  8  Bush,  7. 

Com.  T.  Powell,  14  R.  892. 

Com.  T.  Powell,  22  R.  1932,  62  S. 
W.   19. 
Local  option;  indictment.     Cited, 
Com.  V.  Barbour,  28  R.  434. 

Com.  T.  Preniell,  7  R.  286. 
Com.  T.  Prestdn,  5  Mon.  584. 

Passive  indulgence  by  obligee 
will  not  release  surety.  •  Cited, 
Sneed'fe  Exor.  v.  White,  3  J.  J.  Mar. 
526.      • 


Com*  T,  Prewltt,  18  B.  Mon.  469. 

Com.  T.  Prewltt,  82  Ky.  240,  6  R. 
195. 

Robbery;  nature  of  ofPense.  Ex- 
plained,  Jones  v.  Com.,  115  Ky.  594; 
Cited,  Com.  v.  Davis,  23  R.  1717; 
Dawson  v.  Com.,  25  R.  6. 

Under  indictment  for  robbery; 
conviction  may  be  had  for  simple 
larceny.  Cited,  Sullivan  v.  Com., 
9  R.  420;  Richards  v.  Com.,  24  R. 
15. 

Com.  ▼.  Prioe,  29  R.  593,  94  S.  W. 
32. 

Com.  T.  Pritohett,  11  Bush,  277. 

Grand  jurors;  qualifications.  Cit- 
ed, Slagel  V.  Com.,  81  Ky.  487;  Sut- 
ton V.  Com.,  97  Ky.  313;  Com.  v. 
Rudd,  3  R.  328. 

Motion  to  quash  indictment;  time 
for  making.  Cited,  Taylor  v.  Com., 
28  R.  824. 

Com.  T.  Procter  Coal  Co.,  16  R. 

63. 

Com.  T.  Pnokett,  7  R.  289. 

Com.  T.  Pnokett,  92  Ky.  206,  13  R. 
547,  17  S.  W.  353. 
Defacing  brands  on  saw  logs;  suf- 
ficiency of  indictment.    Cited,  Com. 
V.  Alexander,  15  R.  253. 

Com.  T.  Pulaski  Co.  A.  ft  M* 
Aflsnn  12  R.  844. 

Com.    T*    Pulaski    Co.    A.    ft    M. 

Assn.,  92  Ky.   197,   13  R.   468, 

17  S.  W.  442. 

Town  liable  for  failure  to  keep 

bridge  in  repair.  "  Cited,  Town  of 

Paintsville    v.    Com.,    21    R.    1635; 

Com.  V.  Newport,  etc.,  T.  P.  Co.,  29 

R.  1288. 

Com.  T.  Pvllan,  3  Bush,  47. 
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Com.  ▼•  Radford,  2  DuY.  9. 

Gom«  T.  Radford,  6  Bush,  171. 

Obligation  of  husband  to  support 
family  is  paramount  to  that  of  pay- 
ing his  debts.  Cited,  Greene  v. 
Buckler,  19  R.  287. 

Oom.  ▼•  Railroad  Oompanies,  95 

Ky.    60,    15    R,    449,    23    S.    W. 
868. 
For  citations,  see  Com.  v.  Owens- 
boro,  Falls  of  Rough,  etc.,  R.  Co., 

Com*  T«  Ramsaj,  2  Duv.  385. 

Com.  ▼.  RaaiMX,  24  R.  492,  68  S. 
W.  1098. 

GoBu  T.  Randolph,  20  R.  1825,  50 
8.  W.  66. 

Com.  ▼.  RatcUff,  27  R.  297,  84  S. 
W.  1147. 

Com.  ▼.  Ray,  Ms.  op.  1859. 

Recognizance;  defects.  Cited, 
Miller  V.  Com..  1  Duv.  19;  Wlnter- 
soU  y.  Com.,  1  Duv.  179. 

Com*  T.  Ray,  11  R.  678. 

Com.  T.  Read  Phospliate  Co.,  113 

Ky.   32,   23   R.   2284,   67   S.   W. 

45. 
Requiring  foreign  corporations  to 
comply  with  §  571,  Ky.  Stats.,  not 
violative  of  exclusive  right  of  Con- 
gress to  regulate  interstate  com- 
merce. Cited,  Com.  v.  Parlln,  118 
Ky.  177. 

Com.  T.  Redman,  28  R.  117,  88  S. 
W.  1073. 

Com.  T.  Reed,  2  Bush,  618. 

Com*  ▼•  Reed,  3  Bush,  516. 

Com.  T.   Reed,   28   R.   381,   89    S. 
W.  294. 


Com.  T.  Reese,   16  R.   493,   29   S. 
W.  352. 

Com.  T.  Reineoke   Coal   Mining 
Co.,  117  Ky.  885,  25  R.  2027,  79 
S.  W.  287. 
Statutes;    amendment;    constitu- 
tional provision.    Cited,  McPherson 
V.  Gordon,  29  R.  828. 

Statutes;  title.  Cited,  Shrader  v. 
Semonin,  29  R.  1092. 

Com.  T.  Respasfl,  21  R.  140,  50  S. 
W.  549. 

Com.  ▼.  Reynolds,  4  R.  623. 

Con&.  T.  Reynolds,  6  R.  520. 

Repeal  of  statute;  effect  on  prior 
offense.  Cited,  Pusey  v.  Com.,  8  R. 
51. 

Com.  ▼•  Reynolds,  89  Ky.  147,  11 
R.  445,  12  S.  W.  132,  20  S.  W. 
167. 
Druggist  may  fill  prescription  of 

physician  for  liquor.     Cited,  Com. 

V.  Day,  95  Ky.  125;  Com.  v.  Fowler, 

96  Ky.  174. 

Com.  T.  Rioe,   93   Ky.  393,  14   R. 
376,  20  S.  W.  431. 
For  citations,  see  Driscoll  v.  Com. 

Com.  T.  Rioe,  26  R.  506,  82  S.  W. 
1141. 

Coni.  T.  Rieliardson,  8  B.  Mon.  81. 
EiXecutors  and  administrators;  li- 
ability. Cited,  Spees's  Exor.  v.  Nel- 
son. 8  B.  Mon.  507;  Blair  v.  Dade, 
9  B.  Mon.  64;  Lawson's  Admr.  v. 
Hansborough,  10  B.  Mon.  151. 

Com.  T.  Rieliardson,  29  R.  622,  94 
S.  W.  639. 

Com.  T.  Richie,  114  Ky.  366,  24  R. 
1218,  70  S.  W.  1054. 
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OovL.  T.  Riolile,  28  R.   444,   89   S. 
W.  1132. 

Com.  ▼.   RilTe,   20   R.   1608,   49   S. 
W.  772. 


Com.  T.  Riley,  14  Bush,  44. 
Indictment;  stating  facts. 
Pearce  v.  CJom.,  5  R.  409. 


Cited, 


Com.  ▼•  lUley,  115  Ky.  140,  24  R. 
2005,  72  S.  W.  809. 

Taxes;  information;  description 
of  property.  Cited,  Belknap  v. 
Com.,  27  R,  477;  Sebree  v.  Nutter, 
27  R.  1081. 

Taxation;  assessment  made  as  of 
certain  day.  Cited^  Bank  of  Ky.  v. 
Com.,  29  R.  647. 

Com.  ▼•  Bipperdon*  Lltt  Sel.  Cas. 
194. 
Indictment  need  not  be  signed  by 
foreman  of  grand  Jury.    Cited,  Com. 
V.  Walters,  6  Dana,  290. 

Com.  T.  Bisner,  20  R.  538,  47  S. 
W.  213. 

Com.  ▼.  Bitter,  98  Ky.  664,  17  R. 
1245,  34  S.  W.  17. 

Com.  T.  Boaoh,  11  R.  366. 

Com.  ▼.  Boark,  116  Ky.  396,  25  R. 
603,  76  8.  W.  140. 

Com.  T.  Boberts,  4  Met  219. 

Failure  of  grand  jury  to  find  in- 
dictment; discharge  of  ball.  Cited, 
Rion  v.  Com.,  1  Duv.  236;  Bryant 
V.  Com.,  3  Bush,  11;  Com.  v.  Blin- 
coe,  3  Bush,  13. 

Com.  T.  Boberts,  1  Duv.  199. 

Bail  bond  taken  by  one  without 
authority  not  valid  even  as  common 
law  obligation.  Cited,  Wallenweber 
V.  Com.,  3  Bush,  69;  Lock  v.  Com., 
11  R.  401. 


Com.  T.  BoMnsoa,  5  R.  600. 

Com.  T.  Bobinson,  96  Ky.  553,  16 
R.  558,  29  S.  W.  306. 
Unrecorded  mortgage;  priority 
over  executon.  Cited,  Cin.  Leaf 
Tob.  Warehouse  v.  Hicks,  109  Ky. 
28;  Lafferty  v.  Hall,  19  R.  1781. 

Com.  T.  Bobinson,  27  R.  14,  84  S. 

W.  319.' 

Com*  T.  Bodes,  5  Mon.  818. 

Com.  T.  Bodes,  1  Dana,  595. 

Proceeding  to  remove  clerk  from 
ofDce.  Cited,  Com.  v.  Rodes,  6  B. 
Mon.  177;  Com.  v.  Chinn,  110  Ky. 
531. 

Com.  T.  Bodes,  6  B.  Mon.  171. 

Removal  of  clerks.  Cited,  Com.  v. 
Chinn  (dissenting  opinion)  110  Ky, 
540,  541;  Com.  v.  Wood,  116  Ky. 
751. 

Com.  T.  Boot,  96  Ky.  533,  16  R, 
491,  29  S.  W.  351. 

Com.  T.  Bose,  105  Ky.  326,  20  R. 
1220,  49  S.  W.  29. 

Com.  T.  Bose,  107  Ky.  567,  21  R. 
1278,  54  S.  W.  862. 

Com.  T.  Bose,  107  Ky.  566,  21  R. 
1281,  54  S.  W.  863. 

Com.  T.  Bose,  21  R.  1281,  55  S.  W. 
1128. 

Com.  T.  Bosenbavm,  6  R.  365. 

Com.  T.  Bosenbavm,  6  R.  575. 

Com.  '^.  Bosenfield,  118  Ky.  374, 
25  R.  2229,  80  S.  W.  1178. 

Taxation;  whiskey  In  bonded 
warehouse.  Cited,  Thompson  v. 
Com.,  29  R.  705. 

Response  to  petition  for  rehear- 
ing, 26  H.  726,  82  S.  W.  433. 
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Com*  T«  Bowaa,  3  Dana,  395. 

Indictment  for  challenge  to  fight 
duel.  Cited,  Heffren  v.  Com.,  4  Met. 
6. 

Com.  T.  Rowe,  112  Ky.  4S2,  23  R. 
1718,  66  S.  W.  29. 
Statute  prescribing  punishment 
for  common  law  ofPense;  nature  of 
proceeding.  Cited,  Com.  v.  Barbour, 
28  R.  433. 

Com.  ▼.  Rowland,  4  Met  225. 

Quashing  indictment  does  not 
render  recognizance  functus  officio. 
Cited,  Little  v.  Com..  3  Bush.  23; 
Com.  V.  Hillls,  29  R.  1065. 

Com.  T.  Bvcker,   14  B.  Mon.  184 
(228). 

Com.  T,  Bvdert,  109  Ky.  653.  22 
R.  1308.  60  8.  W.  489. 

Com.  T.  Rvdd,  3  R.  828. 

Com*  ▼•  Rmnmons,  18  R.  779,  38 
S.  W.  1145. 

Com*  T.  Rvniiioii,  3  Met  2. 

Reviewing  evidence  on  appeal; 
all  the  evidence  must  appear  in  bill 
of  exceptions.  Cited,  Brooks  v. 
Com..  12  R.  404. 

Com.  T.  Russell,  3  R.  394. 
Com.  T.  Russell,  11  R.  576. 

Liquor  selling;  place  of  sale.  DiS' 
tinguished,  Jung  Brg.  Co.  v.  City 
of  Frankfort,  100  Ky.  413.  CUed, 
James  v.  Com..  102  Ky.  110;  Doores 
V.  Com.,  28  R.  194. 

Com.  T.  Salyer,  8  Bush,  461. 

Com.  ▼•  Sanders,  Ms.  op.  1873. 

Bastardy  cases;  bonds.  Cited, 
Runner  v.  Com.,  78  Ky.  559. 

Com.  ▼•  Sanders,  98  Ky.  12,  17  R. 
544,  32  S.  W.  129. 


False  pretenses;  indictment  Cit- 
ed, Com.  v.  Scroggin.  22  R.  1339. 

Com.  ▼•  Sanford,  5  Litt  289. 

Com.  T.  Sapp,  90  Ky.  580.  12  R. 

484.  14  S.  W.  834.  29  Am.  St 

Rep.  405. 
Husband  and  wife  incompetent 
as  witnesses  for  or  against  each 
other.  Cited,  Fightmastor  v.  Fight- 
master,  22  R.  1512;  Murphy's  Exor. 
V.  Murphy,  23  R.  1462;  Howard  v. 
Com.,  118  Ky.  14. 

Com.  T.  SoaUey,  16  R.  494,  29  S. 
W.  352. 

Com.  T.  Sohatsman,  118  Ky.  624, 
26  R.  608,  82  S.  W.  238. 

Com.  ▼•  Sehanrer,  4  R.  342. 

Indictment;  following  words  of 
statute.  Cited,  Com.  v.  Barney,  115 
Ky.   487. 

Com.  T.  ScUitsbanm,  25  R.  1022, 
76  S.  W.  835. 
Appeal   by  Commonwealth  must 
be  filed  in  60  days.    Follotoed,  Com. 
V.  Barbour,  29  R.  622. 

Com.    ▼.    Shoppenhorst,    105    Ky. 

259,  20  R,  1172,  49  S.  W.  26. 

Com.  T.  Sohwarts,  92  Ky.  510.  13 
R.  929.  18  S.  W.  775.  36  Am.  St 
Rep.  609. 

Com.  T.  Sohwleters,  29  R.  417.  93 
S.  W.  592. 
Perjury;    deposition    In    election 
contests.      Cited,  Com.  v.  Coakley, 
29  R.  949. 

Com.  T.  Seott,  112  Ky.  252,  23  R. 
1488,  65  S.  W.  596,  55  L.  R.  A. 
597. 

Com.  T.  Soowden,  92  Ky.  120, 13  R. 
404,  17  S.  W.  205. 
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Competency  of  grand  Juror  as 
witness.  Explained,  Pritchett  v. 
Frisby,  112  Ky.  633. 

GoBu  T.  Scrocsiift,  22  R.  1338,  60 
S.  W.  528. 
Indictment;    following   words   of 
statute.     Cited,   Com.   v.    Reinecke 
Coal  Mining  Co.,  117  Ky.  891. 

Gobi.  ▼•  ScnigsSt  10  R.  446. 

Com.  T,  Searls,  3  R.  394. 

Com.  ▼.  8ear%  7  R.  219. 

Com.  ▼.  Selby,  87  Ky.  594,  10  R. 
621,  9  S.  W.  819. 

Com.  T.  SeWaset  14  Bush,  625. 
For  citations,  see  Com.  v.  Avery. 

Com.  T.  SliAnks,  10  B,  Mon.  304. 

Com.  T.  Shanks,  6  R.  524. 

Com.  T.  Shelliy,  18  R.  781,  38  S. 
W.  490. 

Com.  ▼.  Shelion,  99  Ky.  120,  18  R. 
30,  35  S.  W.  128. 

Enrolled  bill  cannot  be  impeached 
by  Journals.  Followed,  Wilson  v. 
Hines,  99  Ky.  228;  Waller  v.  Mur- 
ray, 21  R.  783. 

Local  option;  indictment  bad  be- 
cause showing  Invalidity  of  proceed- 
ings. Cited,  Com.  v.  Cope.  107  Ky. 
177. 

Computatiorf  of  time.  Followed, 
Irwin  V.  Irwin,  105  Ky.  637;  Board 
of  Councilmen  v.  Farmers  Bank, 
105  Ky.   815. 

Local  option  election  held  under 
order  made  by  county  court  on  same 
day  petition  received  is  invalid.  Cit- 
ed, Com.  V.  McCarthy,  25  R.  586. 

Action  to  recover  fine  for  violac 
tion  of  local  option  law;  sufficiency 
of  petition.  Cited,  Eastham  v.  Com., 
20  R.  1641. 


Com.  ▼.  Bhopperd,  6  R.  692. 

Com.  T.  Sherley,  11  R.  641,  12  & 
W.  771. 

Com.  T.  Sliermaii,  6  R.  667. 

Com.  T.  Sliermaiit  8  R.  60. 

Com.  T.  Sliermam,  85  Ky.  686,  9 
R.  218,  4  S.  W.  790. 

Penalties;  effect  of  repeal  of  stat- 
ute. Explained,  Wooten  v.  Com., 
98  Ky.  471.  Cited,  Jones  v.  Com., 
104  Ky.  473;  L.  &  N.  R.  Co.  v. 
Com.,  112  Ky.  641;  City  of  Louis- 
ville V.  Wehmhoff,  116  Ky.  826; 
Com.  V.  Duff,  87  Ky.  593. 

Penal  actions.  Cited,  Harp  v. 
Com.,  22  R.   1792. 

Com.  ▼.  Shields,  2  Bush,  8L 

Failure  to  administer  oath  to  of- 
ficer having  jury  in  charge  is  re- 
versible error.  Cited,  Vinegar  v. 
Com.,  104  Ky.  109. 

Com.  T.  Short,  11  R.  308. 

Com.  T.  Shortridset  3  J.  J.  Mar. 
638. 
Tavern  license.      Cited,  Com.  v. 
Welch,  2  Dana,  331. 

Com.  T.  Shovso,  16  B.  Mon.  325, 
63  Am.   Dec   551. 

Betting  on  elections;  sufficiency 
of  indictment  Cited,  Com.  v.  Steph- 
enson, 3  Met.  229;  Com.  v.  Avery, 
14  Bush,  632. 

Betting  on  election;  what  consti- 
tutes. Cited,  Todd  v.  Caplinger,  4 
Bush,  142;  Com.  v.  Hunter,  2  R, 
214. 

Indictment;  following  words  of 
statute.  Cited,  Com.  v.  Moore,  17 
R.  212. 

Com.  T.  Shnch,  10  R.  874. 
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Com.  ▼•  Simmons,  6  J.  J.  Mar.  614. 

No  appellate  Jurisdiction  over 
prosecution  for  offense  where  im- 
prisonment is  part  of  punishment 
Citedy  Duncan  v.  Com.,  6  ^ana,  296; 
Williamson  v.  CJom.,  4  B.  Mon.  147. 

Assault  and  battery;  punishment 
Cited,  Comelison  v.  Com.,  84  Ky. 
698  {dissenting  opinion,  612).  (Sup. 
Ct  7  R.  350.) 

Oom«  T.  Simonds,  79  Ky.  618,  3  R. 
380. 
Betting  on  horse  races;  "French 
Pool";  re<k>very  of  money  lost.  Cit- 
ed, Ellas  V.  Gill,  92  Ky.  573;  City 
of  Louisville  v.  Wehmhoff,  116  Ky. 
845,  846. 

Com.  T.  Simons,  100  Ky.  164,  18 
R.  648,  37  S.  W.  949. 
No  review  for  error  first  appear- 
ing on  motion  for  new  trial.  Cited, 
Fuqua  v.  Com.,  24  R.  2206;  Elliott 
V.  Com.,  29  R.  49. 

Com.  T.  Simrall,  3  R.  395. 

Com.  T.   Sinser  Mf^*  Co^  14  R. 

732,  21  S.  W.  354. 
The  information  upon  which  the 
court  acts  under  the  auditor's  agent 
act  is  necessarily  general.  Cited, 
Com.  V.  Collins,  24  R,  2044;  Com. 
V.  Riley,  115  Ky.  143;  Belknap  v. 
Com.,  27  R.  476,  478. 

Com  T.  Skeeters,  2  R.  59. 

Jurisdiction  of  criminal  court 
Cited,  Brown  v.  Com.,  2  R.  215. 

Com.  T.  Skess^t  3  Bush,  19. 

Evidence  of  jurors  competent  to 
sustain  their  verdict.  Cited,  How- 
ard V.  Com.,  24  R.  614. 

Com.  ▼.  Slavskter,  12  R.  893. 


Com.  T.  Smitkt  6  Bush,  263. 
Com.  T.  Smitk,  6  Bush,  303. 

Com.  T.  Smitk,  10  Bush,  476. 

Right  to  move. to  set  aside  indict- 
ment for  misdemeanor  is  waived 
if  not  made  at  proper  time.  Cited, 
Com.  V.  Pritchett,  11  Bush,  .'i80; 
Haggard  v.  Com.,  79  Ky.  368;  Sut- 
ton V.  Com.,  97  Ky.  313;  Taylor 
V.  Com.,  28  R.  824. 

Setting  aside  indictinent  for  non« 
qualification  of  grand  Juror.  Cited, 
Raganthall  v.  Com.,  14  Bush,  459. 

Indictment;  failure  to  name  wit- 
nesses; motion  to  quash  is  proper 
remedy.  Cited,  Com.  v.  Brewer, 
113  Ky.  219. 

Com.  T.  Smitk,  92  Ky.  38,  13  R. 
362,  17  S.  W.  187,  86  Am.  St 
Rep.  57.8. 

Com.  ▼.  Smitk,  14  R.  225,  20  S. 
W.  198. 

Com.  T.  Smitk,  14  R.  573. 

Com.  ▼.  Smitk,  16  R.  276,  27  S. 
W.   810. 

Com.  T.  Smitk,  26  R.  517,  82  S. 
W.  236. 

Com.  T.  Smitkers,  8  R.  612. 

Com.  T.  Smock,  8  R.  143. 

Com.  T.  Snead,  10  Bush,  476. 

For  citations,  see  Com.  v.  Smith, 
10  Bush,  476. 

Com.  T.  Sommers,  3  Bush,  555. 

Liability  of  sureties  in  official 
bond  of  constable.  Cited,  Com.  v. 
Peters,  4  Bush,  404. 

Com.  T.  Soutk,  2  Mar.  237  (644). 
Presentment  against  county  court 
for  failure  to  fix  tavern  rates.  Cit- 
ed, Com.  V.  Shortridge,  3  J.  J.  Mar. 
639. 
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Com.  T.  Sontli,  80  Ky.  582,  4  R. 
600. 

One  obtaining  benefit  of  Judgment 
cannot  prosecute  appeal  to  reverse 
It  Cited,  Lyon  y.  Lancaster,  17  R. 
1170. 

Com*  T.  Sottthem  Hat.  Ckui  Sc  Oil 
Co.,  12  R.  717. 

Com.  ▼.  Spofford,  10  R.  875. 

Com.  ▼.  SprassiAs,  18  B.  Mon.  512. 
Right  of  Commonwealth's  attor- 
ney to  part  of  forfeited  fine;  efPect 
of  remission  by  govemor.  Cited, 
Williams  y.  Shelboume,  102  Ky. 
580;  Com.  y.  Ramsey,  2  Duv.  387; 
Wood  y.  Com.,  17  R.  1078. 

Com.  ▼.  Sprinsfield,  etc.,  T.  R. 
Co.,  10  Bush,  254. 
Limitation  of  action  against  cor- 
poration for  stock.  Cited,  Owi^gs- 
vllle.  etc.,  R.  Co.  v.  Bondurant,  107 
Ky.  508;  Winchester,  etc.,  T.  P.  Co. 
V.  Wlckllffe,  lOO  Ky.  533. 


Com.  ▼.  St.  Bernard  Coal  Co.| 

R.  596,  9  S.  W.  709. 


10 


Com.   ▼.  St.  Mary**  College,   100 

Ky.   518,  19  R.  1102,  36  S.  W. 

994. 
For  citations,  see  City  of  Louis- 
ville y.  Board  of  Nazareth,  etc.,  In- 
stitution. 


Com.  ▼.  Stamper,  8  R.  787. 
Local  option;  Indictment 
Com.  y.  Cope,  107  Ky.  177. 


Cited, 


Com.  T.  Standard  Oil  Co.,  22  R. 

1567,  60  8.  W.  518. 


Com.  T.  Standard  Oil  Co. 

2116,  80  o.  W.  205. 


25  R. 


Com.  ▼.  Standard  Oil  Co.,  27  R. 

1073,  87  S.  W.  1090. 
License;   retailing  oil  from  wag- 


ons.     Cited,   Standard  Oil   Co.   v. 
Com.,  29  R.  20. 

Com.  ▼•  Standard  Oil  Oo^  27  R. 

1075,  87  S.  W.  1091. 

Com.  ▼.  Standard  Oil  Co.*  27  R. 

1075,  87  S.  W.  1092. 

Com.  ▼.  Standard  Oil  Co.*  27  R. 

1076,  87  S.  W.  1091. 


Com.  ▼.  Standard  Oil  Co., 

1116,  87  8.  W.  1090. 


27  R. 


Com.  ▼.  Standard  Oil  Co.,  28  R. 

1376,  91  S.  W.  1126. 

Com.  ▼.  Standard  Oil  Co.,  29  R. 

433,  93  8.  W.  613. 

Com.  ▼.  State  Hat.  Bank,  97  Ky. 

590,  17  R.  465,  31  8.  W.  1013. 
For  citations,  see  Com.  y.  Farm- 
ers Bank. 

Com.  ▼.  Steele,  2  Mar.  131   (565). 
8clre  facias.     Cited,  Com.  y.  Mc- 
Brayer,  6  J.  J.  Mar.  617.    Overruled, 
Com.  y.  MiUer,  4  B.  Mon.  420. 

Com.  ▼.  Steele,  97  Ky.  27,  16  R. 

700,  29  8.  W.  855. 

Com.  T.  Steffee,  7  Bush,  161. 

Conu  T.  Stesala,  3  R.  686 

Com.  T.  Stesala,  3  R.  687. 

Com.  T.  Stesala,  8  R.  142. 

Com.  T«  Stephens,  8  R.  61. 

Com.   T.    Steplieson,    3    Met.    226. 
Bribery  at  election;    betting  on 
election.     Cited,  Conu  y.  Avery,  14 
Bush,  632. 

Com.  T.  SterensM  2  Men.  147. 

Com.  T.  SteTens,  2  R.  315. 

Com.  ▼.  Stevens,  3  R.  166. 
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Com.  T.  Still,  7  R.  298. 

Com.  T.  Still,  83  Ky.  275,  8  R. 
208. 
False  swearing;  sufficiency  of 
indictment  Cited,  Ck>m.  v.  Kane, 
92  Ky.  458;  Com.  v.  Davis,  94  Ky 
614;  Com.  y.  Sanders,  98  Ky.  13; 
Com.  V.  Eckert,  14  R.  252;  Com.  v. 
Weingartner,  16  R.  221;  Com.  v. 
Porter,  17  R.  555;  Com.  y.  Compton, 
18  R.  480;  Com.  y.  Scroggin,  22  R. 
1339;  Com.  v.  Lashley,  25  R.  59; 
Shackelford  y.  Com.,  25  R.  1831; 
Com.  y.  Schwieters,  29  R.  419. 

Com.  T.  Stites,  27  R.  616,   85   S. 
W.  1197. 

Com.  T.  Stockton,  5  Mon.  192. 

Liability  of  sheriff  for  illegal  act 
of  deputy.  Cited,  Christopher  y. 
Covington,  2  B.  Mon.  367. 

Sheriffs  bond  covers  levy  on 
stranger's  property.  Cited,  Hill  v. 
Ragland,  114  Ky.  216. 

Com.  T.  Stone,  114  Ky.  511,  24  R. 
1297,  71  S.  W.  428. 
Sureties  on  sheriffs  bond  not  lia- 
ble for  void  levy.  Cited,  U.  S.  Fid. 
ft  Guar.  Co.  y.  Bd.  of  Ed.,  118  Ky. 
359. 

Com.  T*  Stont,  7  B.  Mon.  247. 

When  indictment  following  words 
of  statute  is  sufficient.  Cited,  Com. 
V.  Barney,  115  Ky.  487;  Com.  v. 
Lowe,  116  Ky.  338;  Com.  v.  Mc- 
Crory,  3  R.  242. 

Com.  T.  Stont,  14  R.  576. 

Com.  T.  Straton,  7  J.  J.  Mar.  90 

Liability  of  sherifT  for  levying 
Junior  execution  first.  Cited,  Miller 
V.  Dyer,  1  Duvall,  265. 

T.  Stringer,  78  Ky.  56. 


Com.  T.  Stnrseon,  18  R.  613,  37 
S.  W.  680. 

Com.  T.  Swanser,  108  Ky.  579,  22 
R.  276,  57  S.  W.  10. 
Dismissal;  not  bar.    Cited,  Com. 
v.  Bray,  29  R.  759.  ' 

Com.  T.  Sweisart,  115  Ky.  293,  24 
R.  2147,  73  S.  W.  758. 
Statement  filed  by  auditor's 
agent;  indeflniteness  reached  by 
motion  to  make  definite.  Cited,  Rie- 
del  V.  Com.,  118  Ky.  930;  Sebree  v. 
Nutter,  27  R.  1081;  Com.  v.  Reed, 
28  R.  383. 

Com.  T.  Talliot,  18  B.  Mon.  469. 

Com.  T.  Tally,  7  R.  292. 

Com.  ▼.  Tanner,  5  Bush,  316. 

Indictment;  following  words  of 
statute.  Cited,  Com.  v.  Taylor,  96 
Ky.  396;  Conner  v.  Com.,  13  Bush, 
721. 

Com.  ▼.  Taphom,  4  Met  71. 

Bastardy  cases;  appeals.  Cited, 
Com.  v.  Kendall,  6  Bush,  96. 

Com.  T.  Tarvin,  114  Ky.  877,  72 
S.  W.  13. 

Com.  ▼.  Tate,  89  Ky.  587,  12  R.  1, 
13  S.  W.  113. 

Cases  involving  same  matters. 
Com.  V.  Tate,  89  Ky.  611;  17  R.  1046. 

The  rule  that  sureties  are  re- 
leased by  concealment  of  previous 
defalcation  does  not  apply  to  official 
bonds.  Followed,  Fidelity  ft  Dep. 
Co.  V.  Com.,  104  Ky.  583.  Distin- 
guished, Wade  v.  City  of  Mt  Ster- 
ling, 18  R.  379. 

Liability  of  tax  collector;  effect 
of  quietus.  Cited,  Delker  v.  City  of 
Owensboro,  22  R.  1778. 
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Com.  ▼.  Tate*  89  Ky.  608,  12  R.  9, 
13  S.  W.  117. 

Com.  T.  Tate,  17  R.   1045,   33   S. 
W.  405. 
Liability  of  tax  collector;   effect 
of  quietus.    Citedf  Delker  v.  City  of 
Owensboro.  22  R.  1778. 

Com.  T.  Taylor,  96  Ky.  394,  16  R. 
482,  29  S.  W.  138. 

Com.  ▼.  Taylor,  19  R.  1334,  43  S. 
W.  399. 

Com.  T.  Taylor  Co.,  101  Ky.  325/ 
19  R.  552,  41  S.  W.  11. 

Special  legislation.  Followed, 
Winston  v.  Stone,  102  Ky.  430; 
Johnson  T.  City  of  Pulton,  28  R. 
571. 

Quadrennial  assessments.  Cited, 
Morton  v.  City  of  Paducah,  29  R. 
456. 

Taxation;  assessment  of  distilled 
spirits.  Followed,  City  of  Lou.  v. 
Lou.  Public  W'house  Co.,  107  Ky. 
188.  Cited,  Com.  v.  Rosenfleld,  118 
Ky.  387,  389;  Thompson  v.  Com., 
29  R.  705. 

Failure  to  make  report  for  fran- 
chise taxes.  Cited,  L.  &  J.  Ferry 
Co.  V.  Com.,  104  Ky.  738;  Paducah 
St  Ry.  Co.  V.  County  of  McCracken, 
105  Ky.  477. 

Com.  ▼.  Teal,  14  B.  Mon.  24  (29). 
Bond  of  constable;  defective; 
good  as  common  law  bond.  Cited, 
Com.  y.  Adams,  3  Bush,  46;  Wade 
V.  City  of  Mt  Sterling,  18  R.  378. 

Com.  ▼.  Teneyek,  7  R.  216. 

Com.  ▼.  Terry,  2  Duv.  383. 

Recognizance;  absence  in  Federal 
army  good  excuse.  Cited,  Com.  v. 
House,  13  Bush,  680;  Com.  v.Over- 
by,  80  Ky.  211. 


Com.  ▼.  Terry,  27  R.  684,  86  S. 
W.  519. 
Highway;  dedication  presumed 
when.  Cited,  Leslie  County  v.  So. 
Limiber  Co.,  28  R.  336;  Ray  v.  Nal- 
ly,  28  R.  426. 

Com.   ▼.   Terry,   27  R.  686,  86   S. 
W.  1133. 

Com.  ▼•  Theoliald,  11  B.  Mon.  228. 

Com*  T«  Thomas,  9  R.  289. 


Com.  ▼.  Thomas, 

W.  572. 


R.  1128,  83  S. 


Com.  T.  ThoBUUMm,  6  R.  289. 

Com.  T.  Thompson,  4  Bibb,  230. 

Com.  ▼.  Thompson,  3  Litt  284. 

Com.  ▼.  Thompson,  3  Dana,  301. 

False  swearing;  matter  of  opin- 
ion.   Cited,  Com.  v.  Bray,  29  R.  758. 

Com.  ▼.  Thompson,  13  B.  Mon.  159. 

Com.  ▼.  Thompson,  2  Bush,  559. 

Com.  ▼.  Thompson,  9  R.  439. 

Com.  ▼.  Thompson,  98  Ky.  593,  17 
R.   1132,   33   S.   W.   1103. 

Com.  ▼.  Thornton,  1  Met  380. 

Remitting  judgment  against  bail; 
sec.  94  Crim.  Code  is  constitution- 
al. Cited,  Com.  v.  Coleman,  2  Met 
384;  Com.  y.  Runnion,  3  Met  3; 
Com.  V.  Rowland,  4  Met  226;  Com. 
y.  Hillis,  29  R.  1065. 

Com.  T.  Three  Forks  Coal  Co.,  95 

Ky.  273,  15  R.  633,  25  S.  W.  3. 
Tax  sales;  statute  must  be  strict- 
ly pursued.    Cited,  Hundley  y.  Tay- 
lor, 15  R.  809. 

Com.  ▼.  Throekmorton,  17  R.  550, 
32  S.  W.  130. 
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Ooau  T*  Throckmorton,  17  R.  1124, 
33  S.  W.  838. 

Com*  ▼•  Tlinuiton,  7  J.  J.  Mar.  62. 

Com.  ▼•  Tibbs,  1  Dana,  524. 

Dueling.  Cited,  Reed  v.  Maley 
{diaaenting  opinion),  115  Ky.  82tf. 

Com.  ▼.  Tilford,  10  Bush,  476. 

For  citations,  see  Com.  v.  Smith, 
10  Bush,   476. 

Com.  T.  TUton,  20  R.  1056,  1216, 
48  S.  W.  148. 

Same  case,  second  appeal,  21  R. 
1079. 

One  taxpayer  may  be  allowed  to 
sue  for  all.  Cited,  Com.  v.  Scott, 
112  Ky.  264. 

Powers  of  fiscal  court  Cited, 
Hopkins  County  v.  Givens,  29  R. 
994. 

Com.  ▼.  Tilton,  21  R.  1079,  54  S. 
W.   11. 

Action  by  one  taxpayer  for  all. 
Cited,  Whaley  v.  Com.,  110  Ky.  164; 
Com.  V.  Scott,  112  Ky.  264. 

Powers  of  fiscal  court.  Cited, 
Hopkins  County  v.  Givens,  29  R. 
994. 

Com.  ▼.  TUto^  111  Ky.  341,  23  R. 
753,  63  S.,W.  602. 
County  Judge  not  insurer  of  sure- 
ties   on    guardian's    bond.      Cited, 
Com.  V.  Lee,  27  R.  808. 

Com.  ▼.  Todd,  9  Bush,  708. 

Counterclaim  may  be  pleaded 
against  the  state.  Explained,  Ky. 
Chair  Co.  v.  Com.,  105  Ky.  459. 

Com.  ▼.  Tonermj,  21  R.  572,  52  S. 
W.   797. 

Com.  ▼.  Traylor»  20  R.  97,  45  S. 

W.  356,  450. 


Conu  ▼.  Trent,  117  Ky.  34,  26  R. 

1180,  77  S.  W.  390. 

Com.  T.  Tnifttoos  of  Hopkins- 
▼iUe,  7  B.  Mon.  38. 
Trustees  of  towns  are  liable  to 
indictment  for  failure  to  keep 
streets  in  repair.  Cited,  Hammer  v. 
City  of  Covington,  3  Met.  498;  City 
of  Georgetown  v.  Com.,  115  Ky.  388, 
391. 

Com.  T.  Tndor,  110  Ky.  739,  23  R. 
122,  62  S.  W.  721. 

Com.  T.  Tnpmant  17  R.  217,  30 
S.  W.  661. 
Gaming;  indictment  must  correct- 
ly designate  ofPense.  Cited,  Miller 
V.  Com.,  117  Ky.  85;  Com.  v. 
Schatzman.  118  Ky.  628;  Messer  v. 
Com.,  26  R.  42. 

Com.  ▼.  Tnrley,  4  Bush,  398. 

Com.  ▼.  Tomer,  4  Dana,  511. 

A  bastardy  prosecution  cannot  be 
dismissed  by  the  mother.  Followed, 
Com.  V.  Davis,  6  Bush,  295. 

Bastardy  statutes;  purpose.  Cited, 
Alderson  v.  Alderson,  113  Ky.  837. 

Com.  ▼.  Tnmer,  4  B.  Mon.  4. 

Indictment  fbr  keeping  tippling- 
house.  Cited,  Com.  v.  Riley,  14 
Bush,  45. 

Com.  ▼.  Tnmer,  8  Bush  1. 

Indictment  should  follow  statute. 
Cited,  Conner  v.  Com.,  13  Bush  721; 
Ellis  V.  Com.,  78  Ky.  131;  Com.  v. 
Taylor,  96  Ky.  396. 

Com.   ▼.   Tnmer,   98    Ky.    526,    17 
R.  925,  33  S.  W.  88. 
False  swearing;   sufficient  of  in- 
dictment. Cited,  Milstead  v.  Com., 
21  R.  359. 
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Com.  ▼•  Tnrpiii,  98  Ky.  9,  17  R. 
546,   32   S.   W.    133. 

Com*     T*     Union     Refrlcormiov 

TrAnait  Co.,  118  Ky.  131,  26  R. 

23,  80  S.  W.  490. 

Situs    of    personal    property    for 

taxation.   Cited,  Ayer  &  Lord   Tie 

Co.  V.  Keown,  29  R.  111. 

Response  to  petition  for  rehear- 
ing, 26  R.  397,  81  S.  W.  268. 

Com*  T*  United  I<anndiy  Cot  105 

Ky.  259,  20  R.   1172,  49  S.  W. 
26. 

Com*  ▼.  U*  8.  Express  Co.,  92  Ky. 

38,  13  R.  362,  17  S.  W.  187. 

Com*  T*  U*  8*  Fid.  ic  Chtar*  Co., 

28  R.  362,  89  S.  W.  261. 

Com.  ▼.  Vanderbilt,  118  Ky.  787, 

26  R.  716,  82  S.  W.  426. 

Com.  ▼.  Van  Meter,  (Ms.  op.  1876). 
Warrant  may  be  amended.  Cited, 
City    of    Louisville    v.    Welimhoff, 
116  Ky.  844. 

Com.  ▼.  Van  Tvyl,  1   Met   1,   71 

Am.  Dec.  455. 

Com.  ▼.  Vanslin,  101  Ky.  603,  19 
R.  777,  42  S.  W.  117,  46  L.  R.  A, 
858. 

Com.  ▼.  Viers,  2  DuT.  377. 

Com.  ▼.  Vineyard,  118  Ky.  645, 
26  R.  643,  82  S.  W.  289. 

Com.  ▼.  Viser,  24  R.  1161,  70  S. 
W.  832. 

Com.  ▼.  VoorUes,  12  B.  Mon.  361. 
Power  to  pass  license  ordinance 
must  be  express.  Cited,  Mayher  v. 
City  of  Lex.,  1  R.  68,  8  R.  139. 


Conu  T.  Wait,  24  R.  446,  68  S.  W. 
1114. 

Com  ▼•  Walker,  7  R.  219. 

Com*  ▼*  Walker,  25  R.  2122,  80  S. 
W.  185. 
Taxation;     whiskey    In    bonded 
waretiouse.     Cited,     Thompson     T. 
Com.,   29   R.   705. 

Com.  ▼.  Walker,  28  R.  228,  89  S* 
W.  180. 

Com.  ▼.  Walls,  27  R.  739,  86  S.  W. 

684. 
Com.  T.  Wammook,  3  R.  250. 

Com  y.  Walp,  19   R.   1113,  41  B. 
W.  281. 

Com*  V.  Walters,  6  Dana  290. 

Com.  ▼.  Ward,  92  Ky.  158,  13  R. 
422,  17  S.  W.  283. 
Conspiracy;  indictment.  Cited^ 
Aetna  Ins.  Co.  v.  Com.,  106  Ky.  874. 
Dictum.  106  Ky.  889.  Distinguished, 
Com.  V.  Grinstead,  108  Ky.  74. 

Com.  T.  Warren,  10  R.  490. 

Com.  ▼.  Warren,  94  Ky.  615,  15  R. 

249,  23  S.  W.  193. 

False   pretense   must   be   made 

with    reference    to    existing    facts. 

Cited,  Com.  v.  Scroggin,  22  R.  1339. 

Com.  ▼.  Waskinston,  1  Dana  446. 
Bar  to   penal   prosecutions  need 
not  be  pleaded.  Cited,  Boyd  v.  Ran- 
dolph, 91  Ky.  480. 

Com*  T.  Watkins,  3  Bibb  21. 

Com.  ▼.  Watson,  2  Duv.   408. 

Com*  ▼.  Watts,  8  R.  436. 

Com.  ▼.  Watts,  84  Ky.  537,  8  R. 
571,  2  S.  W.  123. 
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Code;    repeal   of   remedial    acta. 
Cited,  Newman  v.   Ecton,   100   Ky. 
654. 
Com.  T.  Watwood,  7  R.  292. 

Com.  ▼.  Webb,  19  R.  944,  42  S.  W. 
.  737. 

Com.  ▼.  Weber,  17  R.  1131,  33  S. 
W.  821. 

Coin.  T.  Webster,  1  Bush,  616. 

Bail;  effect  of  arrest  of  principal. 
Cited,  Com.  v.  Overby,  80  Ky.  211. 

Com.  ▼.  Weeder,  86  Ky.  436,  9  R. 
653,  6  S.  W.  124. 
For  citations  see  Com.  v.  King. 

Com.  ▼.  WeinsAvtiier,  16  R.  221, 
27  S.  W.  815. 
False   swearing.    Cited,   Com.   v. 
Schwieters,  29  R.  419. 

Com.  ▼.  Weirand,  8  R.  784. 

Com.  ▼.  Welch,  2  Dana  330. 

Keeping  tavern  without  license. 
Cited,  Braswell  v.  Com.,  5  Bush,  546, 

Effect  of  repeal  of  statute  in- 
flicting penalty.  Cited,  Com.  v.  Cain, 
14  Bush,  536;  Com.  v.  Hoke,  14 
Bush,  671. 

Com.  ▼.  Weleb,  111  Ky.  530,  23  R. 

161,  63  S.  W.  984. 

Defendant     as     witness;     otlier 

crimes.   Cited,  Howard  v.  Com.,  114 

Ky.  374;  Brltton  v.  Com.,  29  R.  860. 

Com.  ▼.  WeUer,  14  Bush,  218,  29 
Am.  Rep.  407. 

General  act  not  construed  to  re- 
peal previous  particular  act.  Cited, 
Com.  V.  Cain,  14  Bush,  534;  Bamber- 
ger, Bloom  &  Co.  V.  City  of  Louis- 
82  Ky.  342;  Louisville  v.  Louisville 
Water  Co.,  105  Ky.  758. 

Taking  effect  of  statute  may  be 
made  to  depend  on  result  of  popular 


vote.  Cited  Gayle  v,  Owen  Co.  Ct, 
83  Ky  69;  Stickrod  v.  Com.,  86  Ky. 
290;  Burnside  v.  Lincoln  Co.  Ct, 
86  Ky.  427. 

No  defense  to  indictment  for 
violating  local  option  law  that 
district  has  since  voted  for  sale  of 
liquor.  Cited,  Com.  v.  Overby,  107 
Ky.  170. 

Com.  T.  West,  1  Dana  165. 

Recognizance;  *  sufficiency.  Cited^ 
Coin.  V.  Nickels,  17  R.  1174. 

Com.  ▼.  West,  4  R.  984. 

Com.  T.  Western  IT.  Tel.  Co.,  112 

Ky.   355,   23   R.   1633,   67  S.  W.   59, 
57  L.  R.  A.  614,  99  Am.  St.  Rep. 
299. 
Nuisance;    gaming   house;    tele- 
graph    company     delivering     race 
track    news.    Explained,    City    of 
Louisville    V.    Wehmhoff,    116    Ky. 
839,   840,   841,   842. 

Com.  ▼.  Wbale7»  6  Bush,  266. 

Indictment  for  bigamy;  sufflcien-. 
cy.  Overruled,  Davis  v.  Com.,  13 
Bush,  320,  322. 

Com.  ▼.  Wheeler,  79  Ky.  284,  2  R. 
199. 
Liquor    selling;     license.    Cited, 
Com.  V.  Rosenbaum,  6  R.  577. 

Com.  ▼.  Wbipps,  80  Ky.  269,  3  R. 
798. 
Exclusive    privileges    forbidden. 
Cited,  Com.  v.  Taylor,  101  Ky.  334. 

Com.  ▼.  Wbitoher,  18  B.  Mon.  469. 

Com.  ▼.  Wbite,  18  B.  Mon.  492. 

Indictment;  certainty  as  to 
offense  charged.  Cited,  Mount  v. 
Com.,  1  Duv.  91;  Parker  v.  Com., 
12  Bush,  197;  Davis  v.  Com.,  13 
Bush,  321;  Wilson  v.  Com.,  14  Bush, 
160;   Com.  v  Lowe,  116  Ky.  337. 
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Com.  ▼.  Whitney,  8  R.  776,  3  S. 
W.  633. 

Com.   T.  Wicker,   9   R.   474,   5   S. 
W.  428. 

Housebreaking;  indictment  need 
not  allege  name  of  owner  of  articles 
taken.  Cited,  Scott  v.  Ctom.,  24  R. 
890. 

Com.  ▼.  Wiekersham,  99  Ky.  21, 

17  R.  1317,  34  S.  W.  707. 
Violation  of  city  ordinance;  jnris- 
diction  of  police  court.  Cited.  Com. 
V.    Hunter,    19    R.    1110;    Moren   v. 
Com..  116  Ky.  861. 

Com.  T.  Williamii,  4  Litt  335. 

Liability  of  sheriff  for  erroneous 
execution.  Cited,  Stevens  v.  Stevens, 
4  Mon.  525. 

Com.  ▼.  Williams,  1  J.  J.  Mar.  308. 

Com.  ▼.  Williams,  13  Bush,  267. 

Indictment;  stating  acts  con- 
stituting ofPense.  Cited,  Tracy  v. 
Com.,  87  Ky.  580;  Com.  v.  Bowman, 
96  Ky.  43;  Flaugher  v.  Com.,  1  R. 
120;  Com.  v.  Martin,  1  R.  279; 
Pearce  v.  Com.,  5  R.  408;  Treacy  v. 
Com..  6  R.  424;  Purvis  v.  Com.,  13 
R.  744;  Eldridge  v.  Com.,  21  R. 
1088. 

Com.  ▼.  WiUiams,  14  Bush,  297. 

No  error  available  on  appeal  un- 
less relied  on  in  grounds  for  new 
trial.  Cited,  Alexander  v.  Humber, 
86  Ky.  569;  Dixon  v.  Wood.  23  R. 
1006;  Hatfield  v.  Adams,  29  R.  881. 

Fiscal  court  can  bind  itself  only 
by  its  orders.  Cited  Danville  etc., 
T.  P.  R.  Co.  V.  Lincoln  Co.  Fiscal 
Ct.,  25  R.  1164. 

Sheriffs;  county  levy  bond;  suf- 
ficiency of  sureties.  Cited,  Boyd  Co. 
V.  Ross,  95  Ky.  170. 


Com.  ▼.  Williams,  79  Ky.  42,  1  R. 

316  42  ^an.  Rep.  204. 

Right  to  inflict  punishment  on 
public  officers  for  drunkenness. 
Cited,  Johnson  v.  Com..  Ill  Ky.  633. 

Constitution  defining  how  right 
may  be  exercised  is  implied  pro- 
hibition against  legislative  inter- 
ference. Cited,  Perkins  v.  Auditor, 
79  Ky.  310. 

Com.  ▼.  WilUams,  104  Ky.  308.  20 
R.  542,  47  S.  W.  214. 

Com.  ▼.  Williams,  24  R.  2054.  72 
S.  W.  1132. 
Taxation;    omitted  property;    in- 
formation. Cited,  Belknap  v.  Com., 
27   R.   478. 

Com.  ▼.  WilUams,  27  R.  695,  86 
S.  W.  553. 

Com.  ▼.  WilUams,  27  R.  712,  86 
S.  W.  656. 

Com.  ▼.  Williamson,  96  Ky.  1,  16 

R.  197,  27  S.  W.  812,  49  Am.  St 
Rep.  285. 
Larceny.      Cited,    Blackburn    v. 
Com.,   28  R.   97. 

Com.  ▼.  Willis,  7  R.  677. 

Parent  not  liable  under  sec.  257, 
Ky.  Stats.,  for  board  of  adult  child 
in  asylum.  Cited,  Central  Ky.  Asy- 
lum' V.  Knighton,  113  Ky.  159. 

Com.  ▼.  WilUs,  19  R  962,  42  S.  W. 
1118. 

Com.  ▼.  WiUs,  11  B.  Mon.  1. 

Com.  ▼.  Wills,  26  R.  515,  82  S.  W. 
236. 

Com.  ▼.  WUls,  28  R.  77,  89  S.  W. 
144. 

Com.   ▼.   Wilson,    Sneed    127. 
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Com.  ▼.  Wilson,  3  R.  777. 

Imprisonment    for    costs.    Cited, 
Berry  v.  Brislan,  86  Ky.  7.  8. 

Coat.  T.  Wilson,  7  R.  666. 

Com.  ▼.  Wilson,  89  Ky.  157,  11  R. 
375,   12   S.   W.   264.   25  Am.   St. 
Rep.  528. 
Forgery    by    signing   one's   own 
name     to     false     writing.       Cited^ 
Moore   v.    Com.,    92    Ky.    634;    Ex- 
plained, Com.   V.   Brewer,   113   Ky. 
220.      Followed,   Com.    v.    Howard, 
11  R.  378. 

Com.  ▼.  Wilson,  17  R.  578,  32  S. 
W.  166. 

Com.  ▼.  Wisconsin  Cl&air  Co.*  27 

R.  170,  84  S.  W.  535. 
Escheat  Cited,  Com.  v.  Farmers' 
Bank,  27  R.  154. 

Com.  ▼.  Withers,  4  Mon.  510. 

Com.  T.  Wood,  1  J.  J.  Mar.  310. 

Com.  ▼•  Wood,  16  R.  446. 

Com.  ▼.  Wood,  116  Ky.  748,  25  R. 
1019,  76  S.  W.  842. 

Com.  ▼.  Woods,  4  R.  262. 

Com.  ▼.  Woods,  4  R.  623. 

Com.  ▼.  Woodall,  6  R.  289. 

Com.  ▼.  Woelfol,  28  R.  16,  88  S. 

W.  1061. 

Com.  ▼.  Woolfolk,  28  R.  114,  89  S. 
W.  110. 

Com.  T.  Womientt,  6  R.  301. 

Com.  T.  Wrislit,  79  Ky.  22,  1  R. 
258,  42  Am.  Rep.  203. 
Only  those  predjudlced  by  an  nn- 
constitutional  law  can  complain  of 
it  Cited,  Bumside  v.  Lincoln  Coun- 
ty Court,  86  Ky.  430. 


Com.  T.  Wrislit,  16  R.  251,  27  S. 

W.  815. 
Seduction;  offer  to  marry.  Ex- 
plained, Davis  V.  Com.,  98  Ky.  714; 
Com.  V.  Hodgkins,  111  Ky.  687; 
Com.  V.  Israel,  111  Ky.  610;  Alder- 
son,  113  Ky.  833;  Ingram  y.  Com., 
114  Ky.  731;  Com.  y.  Akers,  28  R. 
79. 

Com.  ▼.  Yanc7,  2  Duv.  375. 

Murder  and  voluntary  manslaugh- 
ter; common  law  and  statutory  of- 
fenses. Di8tingui8hedt  Hardin  v. 
Com..  114.  Ky.  726. 

Com.  ▼.  YarbronsH,  84  Ky.  496, 
8  R.  483,  2  S.  W.  68. 
Bonds  of  sheriff;  acceptance; 
nunc  pro  tunc  order.  Cited,  Boyd, 
County  V.  Ross,  96  Ky.  170;  Schuff 
V.  Pflanz,  99  Ky.  108;  Johnson  v. 
Logan  County,  111  Ky.  704.  Ex- 
plained, Bamett  v.  Hart  Co.  Judge, 
112  Ky.  733.  734,  Com  v.  Roark,  116 
Ky.  400;  Com.  v.  MagofDn,  15  R. 
776. 

Com.  T.  YamoU,  24  R.  144,  68  8. 
W.  136. 

Com.  ▼.  Yokley,  29  R.  799,  96  8.  W. 
624. 

Com.  ▼.  York,  9  B.  Mon.  40. 

Com.  T*  Yonns,  5  Dana  558. 

Com.  T.  YonnSf  7  B.  Mon.  1. 

Indictment  negativing  exceptions 
and  provisos.  Followed,  Com.  v. 
McClanahan,  2  Met  10;  Com.  v. 
Bierman,  13  Bush,  348;  Com.  v.  Bull, 
13  Bush,  662;  Howard  v.  Com.,  17 
R.   1196. 

Com.  T.  Yonng  Men's  Cliristiaa 
Assn.,  116  Ky.  711,  25  R.  940, 
76  8.  W.   522. 
Taxation;  exemption  of  charities. 
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Cited,  Lou.  College  of  Pharmacy  v. 
City  Q.f  Lou.  26  R.  826. 

Com.  '▼.  Zwlsarty  24  R.   2055,  72 
S.  W.  1132. 

Com.  BistilllnK   Co.  V.  Com.,   10 
R.  816. 

Coiamonvealtli  I«ai&d  Sb  Iininber 

Co.  V.  Cornett,  26  R.  177,  80  S. 
W.    1157. 

Compton    ▼•    Olasebrook,    12    R. 

141. 

Conclude  ▼.  Williamsony  1  J.  J. 

Mar.  16. 
Title  of  administrator  in  property 
which    may    escheat    Cited,    Com. 
y.  Blanton,  2  B.  Mon.  398. 
Concord  ▼.  Tolleiboro  Tompike 

Co.  6  R.  370. 

Conde  Implement  Co.  v.  Grigsby, 
26  R.  768,  82  S.  W.  458. 

Condict  ▼•  Stevenfl,  1  Mon.  73. 

Appeal  from  justices*  to  circuit 
court;  plaintiff  cannot  set  up  matter 
not  cognizable  by  justice.  Cited, 
Kirk  V.  Williams,  2  Mon.  136. 

Condren  ▼•  Gardner,  1  J.  J.  Mar. 
589. 

Conger  ▼.  Bersman*  10  R.  899,  11 
S.  W.  84. 

Conger  ▼.  Chraliam,  11  R.  12,  11  S. 

W.  467. 

Congleton  t.  Oarrmrd»  22  R.  819, 
58  S.  W.  791. 

CongroTe  t*  Sanders,  8  J.  J.  Mar. 
574. 

Conley  ▼•  Com.,  98  Ky.  125,  17  R. 
678,  32  S.  W.  284. 
Effect  on  prior  acts  of  Act  April 
10,  1893,  "Crimes  and  Punishments" 


statute.  Cited,  Com.  v.  Qrlnstead, 
108  Ky.  68;  Bevins  v.  Com.,  27  R. 
736. 

Law  must  relate  to  but  one  sub- 
ject which  must  be  expressed  in 
title.  Cited,  Hyser  v.  Com.,  116  Ky. 
415;  Weber  v.  Com.,  24  R.a728. 

Conley's  Admr.  ▼•  C.  H.  0«  Sc  T. 

P.  Ry.  Co.  89  Ky.   402.  11  R. 
602,  12  S.  W.  764. 

Same  case,  second  appeal  14  R. 
668. 

Railroads;  duty  as  to  trespass- 
ers. Cited,  L.  &  N.  R.  Co.  v.  Popp, 
96  Ky.  108;  C.  N.  O.  &  T.  P.  Ry.  Co. 
v.  Dickerson,  102  Ky.  568;  Eastern 
Ky.  Ry.  Co.  v.  Powell,  17  R.  1055; 
L.  &  N.  R.  Co.  V.  Vittltoe,  19  R.  613; 
C.  ft  O.  R.  Co.  V.  Keelln,  22  R.  1943. . 
Distinguished,  C.  &  O.  R.  Co.  v.  See, 
25  R.  1998.  Cited.  Monehan  v.  Ry. 
Co.,  117  Ky.  776. 

Railroads;  infant  trespassers  In 
yards.  Distinguished,  McDermott  t. 
K.  C.  R.  Co.,  93  Ky.  413. 

Railroads;  moving  detached  cars. 
Cited,  L.  &  N.  R.  Co.  v.  Potts,  92 
Ky.  33;  L.  A  N.  R.  Co.  v.  McCombs. 

21  R.  1236;  Connell  v.  C.  &  O.  R.  Co., 

22  R.  501;  L.  &  N.  R.  Co.  v.  Lowe, 
118  Ky.  268;  Perkins  v.  C.  ft  O.  R. 
Co.,  29  R.  662. 

Conley^s  Heirs  ▼.  Bojle,  6  Mon. 
637. 
In  proceeding  against  heir  or 
deyisee  personal  representative 
should  be  joined.  Cited,  Hagan  v. 
Patterson,  10  Bush,  443;  Lancaster 
V.  Wolff,  110  Ky.  773.  774. 

Conley's  Heirs  t.  Chiles,  5  J.  J. 

Mar.  302. 
Tenant  cannot  attorn  to  stranger. 
Cited,  Chambers  y.  Plaak,  0  Dana 
428. 
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Conn  T*  City  of  Iionii-ville,  25  R. 

1998.  79  S,  W.  210.     ^ 

Conn  ▼.  Corry,  10  R.  588. 

Conn  ▼•  Crabb,  10  R.  155. 

Conn  ▼.  Desba,  24  R.  1400,  71  S. 

W.  513. 

Appeal  will  be  dismissed  where 

judgment    would    not   be   effectual. 

Cited,  Finley  y.  Smith,  28  R.  565. 

Conn  ▼.Doyle,  2  Bibb  248. 

Power  of  court  to  amend  record. 
Cited,  Snodgrass  y.  Adams,  7  J.  J. 
Mar.  166;  Vandever  v.  Griffith.  2 
Met.  427;  Boyd  County  v.  Ross,  95 
Ky.  171;  Hull  v.  Caldwell,  6  J.  J. 
Mar.  208. 

Conn  ▼.  Hord,  1  B.  Mon.  83. 

Conn  ▼•  Jones,  Hard.  8  (9). 

Pleading  demand.  Cited,  Keeton 
V.  Scantland,  Hard.  (149)  157. 

Bonds  for  conyeyance  of  land  are 
assignable.  Cited,  Hubble  v.  Mul- 
lanphy,  Hard.  (296)  304;  Neyfong 
V.  Wells,  Hard.   (562)   572. 

Bond  for  conveyance  of  land; 
election  as  to  tract.  Cited,  Fleming 
V.  Harrison,  2  Bibb,  172. 

Conn   ▼•   Lewis,   5   iLitt   66. 

Conn  ▼.  Pickett,  2  R.  309. 

Conn's  Heirs  ▼•  Manifee,  2  Mar. 
241    (647). 

Conn's  Heirs  t.  ICanifee,  2  Mar. 
396  (761).  12  Am.  Dec.  417. 
Alienee  may  maintain  writ  of 
right  on  actual  seizin  of  his  alienor, 
though  alienee  was  never  seized. 
Cited,  Young  v.  Kimberland,  2  Litt 
226;  Gaines  v.  Conn.  2  'J.  J.  Mar. 
108. 


Conn's    Heirs    t*    Manifee, 

J.  Mar.  478. 


1    J. 


Conn  A  Co.  ▼.  L*  J^  H*  B.  Co.,  21 

R.  469,  61  S.  W.  617. 

Connell  ▼.  C.  A  O.  Ry.  Co.,  22  R. 

501,  58  S.  W.  374. 

Connelly  ▼.  Adnms,  19  R.  1084,  42 
S.  W.  1133. 
Time  for  filing  bill  of  exceptions. 
Cited,  Metz's  Admr.  v.  L.  &  N.  R. 
Co.,  102  Ky.  226. 

Connelly  t.  Am*  Bonding  A 
Tmst  Co.,  113  Ky.  903.  24  R. 
714,  69  S.  W.  959. 

Connelly  ▼.  Masownn,  3  Mon.  152. 
In  construing  contracts,  where 
there  is  no  ambiguity,  words  of  con- 
tract control.  Cited,  L.  &  N.  R.  Ck). 
V.  Lou.  So.  R.  Co.,  100  Ky.  695; 
Pettit  V.  Norman,  26  R.  862. 

Connelly  t.  Sbadlmme,  6  R.  600. 

Connelly  t.  Sliipp,  3  Litt.  257. 

Caveats.  Cited,  Davis  v.  Stafford. 
8  B.  Mon.  275. 

Connelly  t.  Zable,  6  R.  309. 

Connelly's  Heirs  t.  Chiles,  2  Mar. 
242  (648). 
Case  involving  same  parties.  Con- 
ley's  Heirs  v.  Chiles,  5  J.  J.  Mar. 
303. 

One  who  acquires  possession  un- 
der another  cannot  deny  or  contro- 
vert the  title  of  him  under  whom 
such  possession  was  required.  Cit- 
ed, Swing's  Heirs  v.  Handley,  4 
Litt.  363;  Logan  v.  Steele,  7  Mon. 
104;  Kirk  v.  Nichols,  2  J.  J.  Mar. 
470;  Lyne  v.  Bank,  5  J.  J.  Mar.  563. 

Conner  ▼.  Clark,  15  R.  126. 
Interest  not  allowed  until  amount 
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owing  is  definitely  ascertained.  Cit- 
ed, Gosnell  v.  City  of  Lou.,  104  Ky. 
209. 

Conner  ▼•  Clarke,  10  R.  358. 

Conner  ▼.  Com.,  13  Bosh,  714. 

Killing  by  wilful  striking  not  in- 
cluded in  crime  of  murder.  Cited, 
Terrell  v.  Com.,  13  Bush,  254;  Buck- 
ner  v.  Com.,  14  Bush,  604;  Spriggs 
V.  Com.,  113  t^y,  729.  731;  Wood  v. 
Com.,  9  R.  874;  Pence  v.  Com.,  21 
R.  502. 

Involuntary  manslaughter.  Cited, 
Trimble  v.  Com.,  78  Ky.  177;  War- 
ren V.  Com.,  99  Ky.  376;  Comeli- 
son  V.  Com.,  7  R.  352;  Montgomery 
V.  Com.,  26  R.  358,  359;  Thomas  v. 
Com.,  27  R.  795;  Westrup  v.  Com., 
29  R.  519. 

Indictment;  following  words  of 
statute.  Cited,  Com.  v.  Taylor.  96 
Ky.  396;  Com.  v.  Hildreth,  17  R. 
1124;  Com.  v.  Scroggin,  22  R.  1339; 
Com.  V.  Coal  Co..  117  Ky.  891. 

We  must  look  to  common  law  for 
definition  of  murder.  Cited,  Hocker 
V.  Com.,  24  R.  939;  Metcalfe  v. 
Com.,  27  R.  706. 

Common  law  and  statutory  of- 
fenses. Cited,  Triplett  v.  Com.,  28 
R.  978. 

Conner  ▼.  Com.,  13  R.  403,  16  S. 
W.  254. 
Sale  of  liquor  on  Sunday.    Cited, 
Com.  V.  McCann,  29  R.  709. 

Conner  t.  Com^  24  R.  709,  69  S. 
W.  963. 

Conner  t.  Conner,  10  R.  317. 

Conner   ▼•    CoTington,    etc    Ry* 
Co.,  14  R.  135,  19  8.  W.  597. 

Conner  t.  Cos,   15  R.   140,  22   8. 
W.  606. 


Conner  ▼.  Cmian,  14  R.  868. 

Advancements.  Cited,  Frye^ 
Admr.  v.  Avritt,  24  R.  184. 

Connor  t*  Downer,  4  Bush,  63L 

Limitation;  thirty  years  statute; 
when  right  accrues;  no  disability 
will  save  right.  Cited,  Medlock  v. 
Suter.  80  Ky.  103,  108;  Mantle  v. 
Beal,  82  Ky.  124;  Stillwell  v.  Leavy, 
84  Ky.  384;  Perry  v.  Elgin,  15  R. 
855;  Watkins  v.  Pfeiffer,  29  R.  99. 
Distinguished,  Butler  v.  McMillan, 
88  Ky.  419. 

Action  for  taking  married  wom- 
an's land  without  her  consent,  but 
with  consent  of  her  husband,  ac- 
crues upon  the  taking,  and  not 
upon  the  husband's  death.  Ex- 
plained, L.  &  N.  R.  Co.  V.  Thomp- 
son, 105  Ky.  194. 

Conner  t.  EUiott,  10  R.  229. 

Conner  t.  Mason,  2  Litt  254. 

Conner   ▼.   Ragland,   15   B.   Mon. 
634. 
Gaming  contracts  are  void.   Cited, 
Lyons  v.  Hodgen,  10  R.  273. 

Conner's  Adm'z  ▼.  Panl,  12  Bush, 
144. 

When  two  actions  are  brought, 
one  for  pain  and  suffering  and  one 
for  death,  plaintiff  must  elect.  Foh 
lowed,  O.  &  N.  R.  Co.  v.  Barclay, 
102  Ky.  27;  Hackett  v.  L.  &  N.  R. 
Co.,  95  Ky.  238.  Distinffuished. 
Donahue  v.  Drexler,  82  Ky.  159.  Cit- 
ed, Lewis*  Admr.  v.  Taylor  Coal  Co., 
112  Ky.  851;  L.  &  N.  R.  Co.  v.  Kell- 
em,  13  R.  229.  Cited,  L.  ft  N.  R. 
Co.  V.  Sanders,  19  R.  1944. 

Recovery  for  wife's  death  bars 
action  for  loss  of  her  society.  Cit- 
ed, L.  ft  N.  R.  Co.  T.  McElwain,  98 
Ky.  706.  707. 
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Conneetieiit  Fire  Ins.  Co.  t« 
Mescliendorf,  14  R.   767. 

Cmuiecticiit  Indemnitj  Assn.  t. 

C^ocan,   21   R.   717,   52    S.    W. 

969. 
Insurance;  waiver  of  conditions 
by  agent.  Cited,  Nat.  Life  Ins. 
Co.  V.  Tweddell,  22  R.  882.  Distin- 
guished, Torpey  v.  Nat.  Life  Ins. 
Co..  29  R.  373. 

Conneotieat  Mnt.  Life  Ins.  Co. 
T.  Moss,  6  R.  49. 

Connectiont  Mnt.  life  Ins.  Co. 
▼.  Scott,  81  Ky.  540,  5  R.  639. 

Sureties;  good  faith;  release.  Cit- 
ed, Bellevlew  L.  &  B.  Assn.  v.  Jeck- 
«1,  104  Ky.  164;  Grant  Co.  Dep. 
Bank  v.  Littell,  108  Ky.  446;  Frank 
Fehr  Brg.  Co.  v.  Mullican.  23  R. 
2102. 

Knowledge  of  oflftcers  is  knowl- 
edge of  company.  Cited,  Stillwell 
V.  Leavy,  84  Ky.  445;  Germania, 
«tc,  Co.  V.  Drikill,  23  R.  2053. 

Conneetiont  Mnt.  I<ife  Ins.  Co. 
▼.  Siegel,  9  Bush,  450. 

ConnoUey  t.  Eisman,  22  R.  1247, 
60  S.  W.  372. 

Connolly  T.  Branstler,  3  Bush, 
702,  96  Am.  Dec.  278. 
Wife  estopped  to  claim  dower 
when  she  announces  at  sale  that 
«he  does  not  claim  dower.  Followed, 
Heck  V.  Fisher,  78  Ky.  646;  Rusk 
T.  Fenton,  14  Bush,  493;  Floyd  v. 
Mackey,  112  Ky.  657.  Explained, 
Johnson  v.  Ins.  Co.,  113  Ky.  886. 
Cited,  O'Dell  v.  Little,  82  Ky.  150; 
McDanell  v.  Landrum,  87  Ky.  408; 
Spencer  y.  Milliken,  4  R.  858;  L. 
St.  L.  ft  T.  R.  Co.  V.  Stephens,  14 
R.  921;  Dulaney  v.  Figg,  29  R. 
«80. 


ConnoUy  ▼•  Com^  10  R.  873. 

ConnoUy   ▼.   Davis,   112   Ky.    119, 
23  R.  1403,  65  S.  W.  340. 

Connor  ▼•  Blansford,  5  R.  612. 

Connor  ▼.  Botts,  2  R.  384. 

Connor  ▼.  Com.,  118   Ky.  497,   26 
R.  398,  81  S.  W.  259. 

Connor  ▼•  Garrard,  14  R.  214,  19 
S.  W.  926. 

Connor  ▼.  Home,   etc.,  B.  Assn., 

26  R.  109.  80  S.  W.  797. 

Connor  ▼.  Williams,  17  R.  73,  30 

S.  W.  401. 

Connor  ▼.  Withers,  20  R.  1326,  49 
S.  W.  "309. 

ConoTor  ▼.  Bell,  6  Mon.  157. 

Conover  t.  Conover,  1  R.  398. 

Conover  ▼.  Gatewood,  2  Mar.  566 
(885),  12  Am.  Dec.  451. 
Sheriff;  liahility  for  property  lev- 
ied on  and  lost.     Cited,  Tudor  v. 
Lewis,  3  Met.  383. 

Conrad  t.  CoUins,  2  R.  435. 

Conrad  ▼.  Conrad,  20  R.  1259,  49 
S.  W.   180. 

Conrad  t.  Conrad,  23  R.  1066,  64 
S.  W.  674. 

Conrad    ▼.    Hnmplirej,    27    R.    4, 

84  S.  W.  313. 

Conrad  ▼.  Jennett,  13  R.  784. 

The  court  has  large  discretion 
as  to  filing  of  pleadings.  Cited, 
Fuqua's   Admr.    y.    Bogard,   22   R. 

1910. 

Conrad  Tanning  Co.  ▼•  Mnnsey, 

25  R.  936,  76  S.  W.  841. 
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ConsilU  T.   Brlsooe,   Hughes,   45 
(84). 

Pre-emption  rights.  Cited,  Swear- 
Ingem  v.  Briscoe,  Hughes,  91;  Craig 
y.  Cogar,  Hard.  392;  McMlllen  v. 
Miller,  Hard.  504;  Mosby  v.  Gar- 
land, 1  Bibb,  85;  Bryan  v.  Wallace, 
Sneed.  10;  WhiUedge  v.  Wait, 
Sneed,  337;  McNitt  v.  Logan,  Litt 
Sel.  Gas.  68;  Redd  v.  Martin,  1 
Litt.  406;  Grist  v.  Brashiers,  3  Litt 
19;  Myers  v.  Speed.  Hughes,  191; 
McConnell  v.  Kenton.  Hughes,  321; 
Bryan  v.  Wallace,  Hughes,  397. 

Constaiiiiae  t.  Moore,  23  R.  369, 
62  S.  W.  1016. 

Constantiiie*!  Adiiu**  y*  Major,  6 

J.  J.  Mar.  621. 

Constanfl  ▼.  City  of  Howport,  13 

R.  802,  18  S.  W.  356. 

Contiiieiital  Gasvalty  Co.  t* 
Hagerty,  28  R.  925,  90  S.  W. 
661. 


Continental 
Hunt,    28 

1056. 


Casualty     Co*     t. 

R.    1006,    90  8.    W. 


Continental  Casualty  Co.  ▼.  Jas- 
per, 28  R.  53,  88  S.  W.  1078. 

Continental  Fire  Ins.  Co.  t.  Ad- 
ams, 8  R.  269. 

Continental  Ins.  Co.  ▼.  Brown- 
ing, 114  Ky.  183,  24  R.  992,  70 
S.  W.  660. 
Insurance;    waiver  of  forfeiture. 
Cited,  Mattingly  v.  Ins.  Co.,  26  R. 
1190;   Home  Ins.  Co.  v.  Ballew,  29 
R.  1061. 


Continental  Ins.   Co.  t*  Com., 

R.  450. 


6 


Continental    Ins.    Co.    t.    Coons, 

14   R.   110. 

Gondition  against  additional  in- 
surance. Cited,  Home  Ins.  Co.  v. 
Koob,  113  Ky.  369. 

Continental  Ins.  Co*  t.  Coons,  14 

R.  136. 

Continental   Ins.   Co.   ▼.   Daniel, 

25  R.  1501,  78^  S.  W.  866. 
Cancellation    of   policy.      Distin- 
guished, Citizens  Ins.  Go.  v.  Hen- 
derson Elevator  Co.,  27  R.  152. 

Continental  Ins.  Co.  ▼.  Gardner, 

23  R.  335,  62  S.  W.  886. 

Continental  Ins.   Co.  ▼.  Haynes, 

10  R.  276. 
Selection   of   other   company  by 
agent;  no  cancellation  without  no- 
tice to  insured.     Cited,  Ins.  Co.  v. 
Urbansky,  113  Ky.  627. 

Continental  Ins.  Co.  ▼.  Moore,  23 

R.    72,   62   S.   W.   517. 

Continental  Ins.  Co.  ▼.  Ban- 
dolph,  2  R.  313. 

Continental  Ins.  Co.  ▼.  Ran- 
dolpli,.  3   R.  188. 

Continental  Ins.  Co.  ▼.  Thoma- 
son,  27  R.  158,  84  S.  W.  546. 

Continental  Ins.  Co.  ▼.  Thoma- 
son,  27  R.  1019.  87  S.  W.  805. 

Coigitinental  Ins.  Co.  ▼.  Vallan- 
dinsham,  116  Ky.  287,  25  R. 
468,  76  S.  W.  22. 

Continental  Ins.  Co.  t.  Ware,  3 

R.   621. 

Fire  insurance;  representations 
or  warranties.  Cited,  Germania 
Ins.  Co.  V.  Rudwig,  80  Ky.  233. 

Continental  Tob.  Co.  t.  Camp- 
bell, 25  R.  569,  76  8.  W.  125. 
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Continental  Toll*  Co.  t.  City  of 
IionisriUot  29  R.  616,  94  S.  W. 
11. 

Continental  Tob*  Co*  ▼•  BLnoop, 

24  R.  1268,  71  8.  W.  3. 

Contraotins  &  Bide*  Co*  t* 
Bissif  12  R.  635. 

ConTerse  ▼•  Lon*  Abstract  'ic 
Iioan  AMn.,  3  R.  617. 

Conway  ▼*  Bank,  6  J.  J.  Mar.  128. 
Release  of  sureties.  Cited,  Qore 
V.  Ross,  2  B.  Mon.  299.  Overruled, 
Ward  y.  Northern  Bank,  14  B.  Mon. 
286  (354). 

Conwell  T*  Bniokhart,  4  B.  Mon. 
580,  41  Am.  Dec  244. 

Conwell  ▼.  Sandise,  5  Dana,  210. 
Same  case,  second  appeal,  8  Dana, 
274. 

Conwell  ▼•  Sandidffe,  8  Dana,  273. 

Conyers  ▼•  Scott,  94  Ky.  123,  14 
R.  784,  21  S.  W.  530. 
Passways;  adyerse  nse.  Cited, 
Hansford  v.  Berry,  95  Ky.  58; 
Thompson  y.  L.  &  N.  R  Co.,  110 
Ky.  978;  Thornton  y.  L.  &  N.  R. 
Co.,  19  R  97;  Warth  v.  Baldwin,  27 
R.  339. 


Cook  ▼• 

163. 


Bank,  of  Ky*,  5  J.  J.  Mar. 


Cook  ▼.  Barnes,  19  R.  1533,  43  8. 
W.  682. 

Cook  ▼.  Bassie,  1  R.  59. 

Cook  ▼.  Boyd,  16  B.  Mon.  556. 

Bonds  held  yalid  as  common  law 
obligations.  Cited,  Terry  v.  Hazle- 
wood,  1  Duv.  109.  110,  111;  Terry 
y.  Johnson,  109  Ky.  592,  593.  D<«- 
tinguished,  English  t.  Dycns,  8  R* 
840. 


Cook  T*  Brandeis,  3  Met.  555,  556. 
Sales;  refusal  of  yendee  to  re- 
ceive; damages.  Cited,  Webber  y. 
Minor,  6  Bush,  465;  Bell  y.  Offutt, 
10  Bush,  639,  640.  Explained,  Wells 
V.  Maley,  6  R.  81. 

Cook  T*  Bnrton,  5  Bush,  64. 

Cook  ▼.  Bnrton,  29  R.  28,  92  S. 
W.  322. 

Cook  ▼.  Clark,  13  R.  100,   16   & 
W.  269. 

Cook  w.  Clemens,  87  Ky.  566,  10  R. 
604,  9»  S.  W.  820. 

Cook   T*   College   of  Pkysieiansy 
ete.,  9  Bush,  541. 
Mandamus;     compelling    officers 
to  act    Cited,  Schmidt  y.  Abraham 
Lincoln  Lodge,  84  Ky.  494. 

Cook  ▼*  Colyer,  2  B.  Mon.  71. 

Cook  T*  Com*,  4  R.  31. 

Improper  instructions  prima  facie 
prejudicial.  Cited,  Bamett  y.  Com., 
84  Ky.  452. 

Cook  ▼.   Com.,   86   Ky.   663,   9   R. 
829,  7  S.  W.  155. 
Improper   argument   of   counsel. 
Cited,  Powers  y.  Com.,  26  R  1114. 

Cook  ▼•  Com.,  10  R.  222,  8  S.  W. 
872. 
In  a  criminal  case  the  court 
^ould  giye  the  whole  law,  whether 
so  requested  or  not.  Cited,  Mahan 
y.  Com.,  21  R.  1808;  Buckles  v. 
Com.,  113  Ky.  799. 

Cook  T.  Com.,  13  R.  702,  18  S.  W* 
356. 

Cook  ▼.  Com.,  114  Ky.  586,  24  R. 
1409,  71  S.  W.  522. 
Continuance;  absence  of  counaeL 
Cited,  Moore  y.  Com.,  26  R.  366. 
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Cook  ▼.  Com^   24   R.   1731,  72  S. 
W.  283. 

Cook  ▼•  Conway,  3  Dana,  454. 

Cook  ▼•  Edmondson,  3  J.  J.  Mar. 
423. 


Cook  T.  Farmors 

16  R.  286. 


Bank  Tnut  Co^ 


Cook  ▼.  Fryer,  3  R.  612. 

Agent  entitled  to  commissions 
when  he  procures  purchaser  to 
make  good  tender.  Cited,  Guthrie 
V.  Bright,  26  R.  1022. 

Cook  ▼.  Gray,  2  Bush,  121. 

Sales;  damages.  Cited,  Ruby 
Carriage  Co.  v.  Kremer,  26  R.  275. 

Sales;  warranty.  Cited,  Harrigan 
V.  Advance  Thresher  Co.,  26  R.  319. 

Cook  ▼•  Hopkins-villo,  oto^  T.  P. 

R.  Co^  17  R.  839,  32  S.  W.  748. 

Cook  ▼•  Jones,  96  Ky.  283,  16  R. 
469,  28  S.  W.  960. 

Case  inyolying  same  matters,  He- 
gan  Mantel  Co.  v.  Cook,  22  R.  427. 

Opinion  adopted  as  law  of  case  in 
Fitzgerald  v.  Jones,  96  Ky.  296;  Al- 
ford  V.  Jones,  17  R.  356,  and  Wood 
V.  Jones,  17  R.  848. 

Cook  ▼.  Ky.  Chrowers  Ins.  Co.,  24 

R.  1956,  72  S.  W.  764. 

Cook  ▼.  Landrum,  26  R.  813,  82 
8.  W.  585. 

Cook  ▼•  Lyon  Co.,  6  R.  361. 

County  subscriptions  to  railroad 
stock.  Cited,  Feland  y.  Morton,  10 
R.  219. 

Cook  T.-'Meaokam,  7  R.  836. 

It  is  error  to  give  oral  instruc- 
tions when  objected  to.  Cited,  Trad- 
ers D^.  Bank  v.  Henry,  105  Ky. 
710. 


Cook  T.  Hewton,  14  R.  860. 

Cook  T.  Reilniaii,  2  Bush,  52. 

Cook  ▼.  Todd,   24   R.   1909,   72   S. 
W.  779. 

Cook  ▼.  Union  Trast  Co.,  106  Ky. 

803,  21  R.  454,  51  S.  W.  600. 
Mortgages;      limitation.       Cited, 
Clift  V.  Williams,  105  Ky.  571;  Ham- 
ilton's Exor.  V.  Wrtght,  27  R.  1147. 

Cook  T.  Vimont,   6  Mon.   284,   17 
Am.  Dec  167. 

Cook   ▼.    Wilson,   Litt    Sel.    Cas. 

437. 

Adverse  possession  for  requisite 

period     gives    good     title.       Cited, 

Dorch  y.  Thompson,  12  B.  Mon.  380. 

Cook's  Admr.  ▼.  Brannin,  87  Ky. 

101,  9  R.  955,  7  S.  W.  877. 
Liens     for     advances.        Distin- 
guished, Herrman  v.  Whitescarver, 
89  Ky.  637.     Cited,  Cin,  etc..  Ware- 
house Co.  v.  Leslie,  117  Ky.  487. 

Cook's    Admr.    ▼•    Hendrieks,    4 

Mon.  500. 

When  Judgment  against  vendor 
for  failure  to  convey  will  be  set 
aside.  Cited,  Doss  v.  Cooper,  2  J. 
J.  Mar.  412;  Mason  v.  Chambers, 
4  J.  J.  Mar.  406;  Bartlett  v.  Blan- 
ton,  4  J.  J.  Mar.  429. 

Deed  in  escrow;  delivery;  accept- 
ance. Cited,  Loudon  v.  Todd,  5  J. 
J.  Mar.  183;  Woodson's  Admr.  v. 
Scott,  1  Dana,  473. 

Cook's  Admr.  t.  I«.  ft  H.  B.  Co., 

24  R.  1967,  72  S.  W.  729. 

Cook's    Exors.    t*    McBoberts,    5 

R.  764. 
Cook's  Heirs  t.  Totton,  6'  Dana, 

108. 
Evidence  authorizing  reading  of 
copy  of  deed.      Cited,  Dickerson's 
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Heirs  y.  Talbot,  l4  B.  Mon.   (56) 
70. 

Admissibility  of  ancient  deeds  as 
evidence.  Cited,  Harlan  y.  Howard, 
79  Ky.  375;  Davidson  v.  Morrison, 
86  Ky.  404. 

Cook  ft  Co^  ▼.  Smaford,  3  Dana 

237. 
Whether  contract  is  that  of  prin- 
cipal   or    agent    Cited,    Webb    v. 
Burke,   5   B.   Mon.   54;    Hunter  v. 
Miller,  6  B.  Mon.  625. 

Cooke  ▼•  Clark,  21  R.  316,  51  S.  W. 
316. 

In  action  on  written  contract, 
judgment  should  bear  interest  from 
time  money  due.  Cited,  Supreme 
Lodge  V.  Lapp,  25  R.  76. 

Correction  of  error  by  court  after 
reversal.  Cited^  Dils  ▼.  Hatcher,  25 
R.  892. 

Cooko  ▼.  Cooko,  3  Litt.  238. 

Emancipation  of  slaves  by  will. 
Cited,  Snead  v.  David,  9  Dana,  353. 

Cooko   ▼.  Cooko,   104   Ky.   473,   20 
R.  667.  47  S.  W.  325. 
For  citations,  see  Cooke  v.  F.  T. 
A  S.  V.  Co. 

Cooko  T.  Fid,  T.  ft  S.  V.  Co^  104 

Ky.  473,  20  R.  667,  47  S.  W.  325. 
Dower;   exchange  for  lands;    es- 
toppel.   Cited,  Crow  ▼.  Brown,  22  R. 
203. 

Cooko  ▼•  Stnbbs,  Sneed,  32. 

Cooko's  Exor.  t.  Bumott,  104  Ky. 

473,  20  R   667,  47  S.  W.  325. 

Cooksoy  ▼.  Cftssldy,  2  R.  434. 

Cookooy  T.  Caasidy,  79  Ky.  392,  3 
R.  246. 


Cookfloy  ▼•  Hill,  106  Ky.  297,  20  R. 
1873,  50  S.  W.  236. 
Same  case,  second  appeal.  Hills' 
Assignee  v.  Cooksey,  23  R.  1103. 

Rule  that  land  of  infant  descends 
on  his  death  to  parent  from  whom 
it  was  derived,  does  not  apply  to 
land  descended  from  grandparent 
Cited,  Turner's  Trustee  v.  Wash- 
bum,  25  R.  2201. 

Cooloy  ▼.  Allom»  28  R.  982,  90  S. 
W.  1048. 

Cooloy  ▼•  Brboaywillo  I«and  ft 
Imp.  COn  19  R.  1454,  43  S.  W. 
464. 
New  trIaL  Cited,  Qofl  t.  Wilbum, 
25  R.  1964. 

Cooloy  T.  Blaok,  105  Ky.  267,  20 
R.  1181.  48  S.  W.  1075. 

Cooloy  T.  Roa,  7  R.  298. 

Reversal  of  Judgment  of  sale  does 
not  affect  title  of  purchaser  under 
the  judgment  Cited,  Talbott  v. 
Campbell,  23  R.  2200. 

Coonrod  t.  Boma,  3  J.  J.  Mar.  510. 

Coons  ▼.  Clay,   27  R.   1139,  87   S. 
W.  1078. 

Coons  V.  Hall,  4  Litt.  263. 

Suit  for  account  of  personal  es- 
tate of  decedent  must  be  brought  by 
representatives  not  by  heirs.  Cited, 
Bailey  v.  Duncan,  4  Mon.  258; 
Prlngle  v.  Dawson,  7  Mon.  208; 
Loyd,  20  R.  348;  Miller  v.  Smythe, 
29  R.  244. 

Coombs  T.  Stilsor,  13  R.  332. 

Coopor  T.  Amott,  95  Ky.  603,  16 
R.  145,  26  S.  W.  811. 
Homestead;     sale    and    reinvest- 
ment in  another  homestead.  Cited, 
Curtis  V.  Helton,  109  Ky.  495. 
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Where  land  is  sold  before  execu- 
tion issued  thereon,  creditor's  reme- 
dy is  to  subject  unpaid  purchase 
money.  Cited,  Pryor  v.  Warford, 
21  R.  1313. 

Cooper  T.  Baker,  2  Bush  244. 

Cooper  T.  Bramely  7  R.  828. 

Cooper  T.  Bramel,  14  R.  399. 

Cooper  T.  Browiit  7  Dana,  333. 

Cooper  T.  Com^  18  Bush,  654. 

Ball  bonds;  validity.  Cited  Com. 
V.  Riffe,  20  R.  1608. 

Cooper  T.  Comn  106  Ky.  909,  21  R. 

546,  51  S.  W.  789,  59  S.  W.  524 

45  L.  R.  A.  216,  90  Am.  St  Rep. 

276. 

One  cannot  be  convicted  of  false 

swearing   on   trial    for   offense    in 

which  he  was  acquitted.    Follotoed, 

Petit  V.  Com.,  22  R.  263. 

Cooper  T.  Com^  110  Ky.  123,  22 
R.  1627,  60  S.  W.  938,  52  L. 
R.  A.  136,  96  Am.  St  Rep.  426. 

Cooper  ▼•  Cooper,  4  R.  900. 

Cooper  T.  Cooper,  26  R.  663,  82 
S.  W.  375. 

Cooper  T.  Fiiher,  7  J.  J.  Mar. 
396.  X 
Release  of  surety;  giving  time. 
Citedy  Brinagar's  Admr.  v.  Phillips, 
1  B.  Mon.  284;  U.  S.  P.  &  G.  Co.  v. 
Boyd,  29  R.  601. 

Cooper  ▼•  Gunn,  4  B.  Mon.  594. 

Cooper  ▼•  Harsis,  20  R.  41,  45  S. 
W.   112. 

Cooper  T.  Hatter,  1  J.  J.  Mar.  357. 

Cooper  T.  Henderson   Co.,   28  R. 

808,  90  S.  W.  576. 


Cooper  T*  Hill,  3  Bush,  219. 

Attachment;  lost  records;  re- 
quirements to  supply  or  submit  to 
nonsuit  Explained,  Pugh's  Admr.  v. 
White,  78  Ky.  216. 

Cooper  T.  Hill,  6  R.  742,  746. 

Cooper  T«  Jaekson,  14  R.  479. 

Cooper  T.  Jaekson,  22  R.  295,  57 
S.  W.  254. 

Cooper  T.  Lmakford,  117  Ky.  792, 
25  R.  1578,  78  S.  W.  197. 

Cooper  ▼.  MeKoe,  28  R.  270,  89  S. 
W.  203. 

Cooper  ▼•  Ifartin,  1  Dana,  23. 

Holder  of  Junior  mortgage  or 
equity  of  redemption  not  bound  by 
decree  of  foreclosure  to  which  he 
is  not  a  party.  Followed,  Bank  of 
U.  S.  V.  Carroll,  4  B.  Mon.  49; 
Clary's  Heirs  v.  Marshall,  5  B.  Mon. 
274. 

Cooper  T.  NeUom,  12  R.  890. 

Cooper  ▼•  Novin,  11  R.  402. 

Cooper  ▼•  IVevin,  90  Ky.  85,  11  R. 

876.  13  S.  W.  481. 
'Assessments  for  street  improve- 
ments;     taxing      district      Cited, 
Dumesnil  v.  Shanks,   97  Ky.  361; 
City  of  Louisville  v.  Selvage,  106 
Ky.  734;  Bitrer  v.  O'Bryan.  107  Ky.  , 
593;  Wymond  v.  Paving  Co.,  25  R.  ' 
1136;  Orth  v..  Park  &  Co.,  117  Ky. 
789,   (response,  26  R.  184);   Specht 
V.  Paving  Co.,  26  R.  196;   German 
Prot  Orphan  Asylum  v.  Barber,  etc., 
Co.,  26  R.  808;  Holt  v.  Pigg,  29  R. 
615. 

Cooper  ▼•  IVeweomb,  15  R.  61. 

Cooper  T.  Poston,  1  Duv.  92,  85 
Am.  Dec.  610. 
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Cooper  T.  Blekettfl,  4  R.  444. 

Qooper  ▼.  Sbelton,  97  Ky.  283,  17 
R.  157,  30  S.  W.  623. 

Cooper  T.  Sontliem  IHt.  C.  Sb  O* 

B.  Co.,  22  R.  1899,  62  S.  W.  479. 

Cooper  ▼•  Toebe,  15  R.  844. 

Burden  of  proof;  waiver  of  right 
to     concluding     argument     Cited, 
Prey  v.  Mathias,  18  R.  914. 
Cooper  T.  V7alt»  106  Ky.  628,  21 
R.  229,  51  S.  W.  161. 

Cooper  T.  WohBiwtf  4  R.  734. 

Each  partner  has  a  lien  for 
balance  due  him  in  a  settlement. 
Cited,  Sebastian  ▼.  Booneville 
Academy  Co.,  22  R.  188. 

Cooper  T.  WUtelmrflt,  7  R.  374. 

Cooper's  Admr.  ▼•  Cooper,  8  R. 

528. 

Cooper's  Admr.  ▼•  OoimlngliaTO, 

8  R.  879. 

Cooper's  Admr.  t.  Osear  Daniels 
Co.,  29  R.  1172,  96  S.  W.  1100. 

Coots  ▼.  Yemr^U,  95  Ky.  367,  16  R. 
2,  25  S.  W.  597,  26  S.  W.  179. 

Contingent      remainder.      Cited^ 
Newton  v.  Seminary,  115  Ky.  418; 
Gilman  v.  Stone^  29  R.  592;  Baxter 
V.  Bryan,  29  R.  659. 
Cope  ▼.  Arberry,  2  J.  J.  Mar.  296. 

Fraud    iii    assignment    of    note 
good  cause  of  action.  Cited,  Bran- 
nih  V.  Loving,  82  Ky.  378. 
Cope  ▼.  Cardwell,  29   R.   263,   93 
S.  W.  3. 

Election  for  city  officers;  voting 
precincts.  Cited,  Rice  v.  Moontz,  29 
R.  1037. 

Cope  V.  Conu,  20  R.  721,  47  S.  W. 
436. 


X7ope  ▼•  Baiiioly  9  Dana,  415. 

A  blank  indorsment  transfers  to 
holder  a  right  of  action.  Cited, 
Bank  of  Ky.  v.  Garey,  6  B.  Mon. 
629;  Caruth  v.  Thompson,  16  B. 
Mon.  575;  Gaar  v.  Lou.  Banking 
Co.,  11  Bush,  184;  Armstrong  v. 
Nat  Bank,  90  Ky.  434;  Barker  v. 
Bank,  19  R.  1612. 

Cope  T.  Beaton,  19  R.  1197,  43  & 
W.  190. 

Cope  T.  Slayden,  24  R.  1734,  72  S. 
W.  284. 

Copeland   ▼•    Copeland*    7    Bush» 
849. 
Stock  in  railroad  companies  was 
real  estate.     Statute  changes  rule, 
Spalding  V.  Paine,  81  Ky.  421. 

Copelaad  t.  Curry,  Sneed  180. 
Copeland  t.   Cnrry,   1   Bibb,   176. 
Copeland  t.  Fngate,  1  Bibb,  178. 

Fraud;  persons  claiming  under 
fraudulent  transactions  without 
notice  not  affected.  Cited,  Lee  v. 
Vaughn.  1  Bibb,  237. 

Copenheaver   t.    Hnifaker»   6   B. 

Mon.  18. 

Coppage  T.  Alexander,  2  B.  MOIL 

313,  38  Am.  Dec.  153. 

Coppage  T.  Com.,  3  Bush,  532. 

Oral  declarations  of  judge;  rea- 
sons for  decisions;  exceptions. 
Cited,  Kennedy  v.  Com.,  14  Bush, 
345;  Stevens  v.  Com.,  20  R.  49. 

Court  of  Appeals  cannot  specu- 
late on  effect  of  incompetent  evi- 
dence. Cited,  Kennedy  v.  Com.,  It 
Bush,  361;  Crittenden  v.  Com.,  82 
Ky.  172. 

Coppage    T.    Orlffltlt,    19    R.    459, 
40  S.  W.  908. 
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Coppase  ▼.  Johnsom*  107  Ky.  620, 
21  R.  1357,  55  S.  W.  424. 
Mortgage  of  personality  must  be 
recorded  in  county  where  owner  re- 
sides. Cited,  Day,  etc..  Lumber  Co. 
V.  Mack,  24  R.  642. 

Coppase  T.  Murpliy,  24  R.  257,  68 
S.    W.    416. 

Corbett  ▼.  Jolinsoii,  6  R.   596. 

Corbett's  Ezor.  ▼.  Howell,  10  R. 

793,  10  S.  W.  660. 

CorMn  ▼•  Com^  2  Met.  380. 

CorMn  t.  Marsh,  2  Duv.  193. 

Slave  not  emancipated  by  en- 
listing In  Federal  army.  Cited. 
Payne  v.  Richardson,  4  Bush,  208. 

Corbin  t.  Mnllisaa,  1  Bush,  297. 

Corbin  t.  Oldbam,  1  R.  327. 

Cord  ▼.  GosKin,  4  R.  988. 

Cord  T.  Hendriek,  6  R.  365,  370. 

Cord  T.  Taylor,  5  R.  852. 

Corley  t.  I«anoaster,  81  Ky.  171, 
5  R.  39. 
Nuisance;  abatement.  Cited,  Dula- 
ney  v.  L.  &  N.  R.  Co.,  100  Ky.  640. 

Corley    t.     Padnoah     Cooperage 

Co^  28  R.  449,  89  S.  W.  512. 

Corley**  Ezor.  t.  Erans,  4  Bush, 
409. 

Order  extending  time  for  filing 
bill  of  exceptions  cannot  be  made 
In  vacation.  Cited,  Adkins  v.  L.  & 
N.  R  Co.,  102  Ky.  104;  Com.  v. 
Lewis,  19  R.  170,  Craft  ▼.  Allen, 
21  R.  244. 

Com  T.  MoKee,  15  R.  207. 


Com  T.  Sims,  8  Met  391. 

Preferential  conyeyances  re- 
quisites. Cited,  Levis  v.  Broxholm, 
93  Ky.  630. 

Judgment  declaring  conveyance 
to  operate  as  assignment  does  not 
divest  liens  theretofore  legally  cre- 
ated. Cited,  Whitehead  v.  Woodruff, 
11  Bush,  215;  Brooks,  Waterfield  lb 
Co.  V.  Staton,  79  Ky.  179. 

Agreement  of  principals  in  note 
to  keep  surety  indemnified.  Cited, 
Elliott  V.  Harris,  9  Bush,  239; 
Graves  v.  Ward,  2  Duv.  302. 

Sureties  are  <;reditors.  Cited, 
Thompson  v.  Heffner,  11  Bush,  359; 
McCann  v.  Hill,  85  Ky.  580. 

Exceptions  to  depositions  not 
acted  upon  below  regarded  as 
waived.  Cited,  Lewis  v.  Wright,  3 
Bush,  318;  Hunter's  Admr.  v. 
March,  2  R.  242. 

Comelison    ▼•    Browning,    9    B. 

Mon.  50. 
Same  case,  second  appeal,  10  B. 
Mon.  425. 

Comelison   ▼•    Browning,    10    B. 

Mon.   425. 
Proof  of  execution  of  will.  Cited, 
Stevenson  v.  Huddleson,  13  B.  Mon. 
309. 

Comelison  t.  Com^  7  R.  344. 

Comelison  t.  Com.,  84  Ky.  583,  8 
R.  793,  2  S.  W.  335. 

Assault  and  battery.  Cited,  Com. 
V.  Yamell,  24  R.  145;  Com.  v.  Gill, 
28  R.  881. 

Two  offenses  by  same  act.  Cited^ 
Com.  V.  Barbour,  28  R.  434. 

Comelison  t.  Cnrd,  5  R.  608. 

Comellson    t.    Fonsbee,    101    Ky. 

257,  19  R.  417,  40  S.  W.  680. 
Action  to  quiet  title;   possession 
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necessary.  Distinguished,  EiVersole 
v.  Ckml  &  Coke  Co.,  29  R.  153.  Cited, 
Fox  V.  Cornett,  29  R.  248. 

Comellson  t.  Steplien«»  8  R.  417, 
1    S.    W.    729. 

Comellson  ▼•  Stepl&en«»  12  R.  276, 
IS.  W.  643. 

Comelliui  ▼•  Com.,  3  Met.  232. 
For  citations  see  Glackan  v.  Com. 

Comeliiui  ▼•  Ooiii.,  3  Met  481. 

Comelliui  T.  Com.,  15  B.  Mon.  539. 

Refusal  to  grant  new  trial  in 
criminal  case  because  of  disqualifi- 
cation of  Juror  not  subject  to  re- 
view. Cited,  Comely  v.  Com.,  17  B. 
Mon.  409. 

Acts  and  declarations  of  defend- 
ant when  part  of  res  gestae,  compe- 
tent for  or  against  him.  Cited, 
Powers  V.  Com.,  110  Ky.  409. 

Criminal  trial;  evidence  of 
threats;  character  of  deceased  for 
violence.  Cited,  Payne  v.  Com.,  1 
Met.  379;  Hart  v.  Com.  85  Ky.  79. 

Cross  examination  on  collateral 
fact  for  contradiction  not  permitted. 
Cited,  Kennedy  v.  Com.,  14  Bush, 
359;  Crittenden  v.  Com.,  82  Ky.  169; 
Radford  v.  Com.,  9  R.  380;  Feltner 
V.  Com.,  23  R.  1112. 

Comelliui  T.  Com.,  23  R.  771,  64 
S.  W.  412. 
Continuance;  ateence  of  counsel. 
Cited,  Cook  v.  Com.,  114  Ky.  589. 

Comellns  t.  Sonth  Cot.  Sb  Cln. 
St.  By.  Co.,  29  R.  505,  93  S.  W. 
643. 

Comelliui  T.  Tvllj,  2  R.  204. 

Comellns'  Admr.  t.  HUm,  21  R. 
947,  53  S.  W.  617. 


Cornell  Mfg.  Co.  ▼•  Lou.  S.  ft  E. 
Motor  Power  Co.,   20  R.   86, 

44  S.  W.  637. 

Cornell    Wind    Engine    ete.    As« 
slgnee  ▼.  Breed,  13  R.  265. 

Comelllson     t.     ComelUson,     1 

Bush,  149. 

Comelllson  ▼.  Tonej,  12  R.  746. 

Cornett  ▼•  Brael&ears,  100  Ky.  741,  * 
10  R.  1056,  39  S.  V.  421. 

Cornett  t.  Combs,  21  R.  837,  53  S. 
W.  32.. 
Patent  for  lands  previously  pa- 
tented is  void.  Cited,  Nolen  v.  Hall, 
26  R.  774. 

Cornett  t.  Com*,  23  R.  773,  64  S. 
W.  415. 

Cornett  ▼.  Com^  25  R.  1769,  78  S. 
W.    858. 

Cornett  t.  Dlzon,  11  R.  315,  11  S. 

W.    660. 

Cornett  t.  Holoomb,  23  R.  34,  62 

S.   W.   477. 

Comlali  ▼.  FoUls,  20  R.  300,  45  S. 
W.  1050. 

Comlsli   T.   Stmtton,    8   B.   Mon. 
586. 
Vendor  and  vendee;   destruction 
of  building  by  fire.    Cited,  Marks  v. 
Tichenor,  85  Ky.  538. 


Coram      T.      CAtlettsbnrs      "NmU 
Bank,  8  R.  685. 
Married  woman;  profits  of  busi- 
ness. Cited,  Cavanaugh  v.  Cochran, 
11  R.  857. 

Cornwall  t.  Clark,  10  R.  872. 

Cornwall    t.    Cornwall,    6    Bush, 
369. 
Sale    of    infant's    real    estate; 
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change  in  law.  Citedt  Hulsewede  v. 
Churchman,  111  Ky.  53. 

Partnership  real  estate;  when 
deemed  personalty.  Cited,  Carter  v. 
Flezner,  92  Ky.  404;  Bank  of  Louis- 
ville V.  Hall,  8  Bush,  678;  Lowe  v. 
Lowe,  13  Bush,  691;  Spalding  v. 
Wilson,  80  Ky.  591;  Davidson  v. 
Richmond,  24  R.  700. 

» Cornwall  ▼•'EastluuiL,  2  Bush,  661. 

Cornwall  t.  Fletcher,  9  R.  403. 

In  proceedings  strictly  in  rem 
damages  i;iot  awarded  on  affirmance. 
Cited  Orth  v.  Park  A  Co.,  117  Ky. 
791;  Hall  v.  Dineen,  27  R.  '887. 

Cornwall  t.  L.   ft  IV.  R*  Co^   87 

Ky.  72,  9  R.  924,  7  S.  W.  553. 

Same  case,  second  appeal,  104  Ky. 
31. 

Railroads  in  streets;  invasion  of 
private  rights.  Cited,  Dulaney  v.  L. 
&  N.  R.  Co.,  100  Ky.  640. 

Cornwall  t.  L.  ft.  N.  R.  Co.,  104 

Ky.  29,  20  R.  373,  46  S.  W.  685. 

Cornwall's     Assignee     ▼•     Falls 
City  Bank,   92  Ky.   381,  13  R. 
606,  18  S.  W.  452. 
Construction  of  will;  fee  simple. 
Cited,  Weakley  v.  Hanna,  21  R.  451.  • 
Warning  order;  time  for  making. 
Cited,  Ross  v.  McGrath,  27  R.  724. 

Corwin  ▼.  Youns,   29   R.   251,   92 
S.  W.  930. 

Cosby  T.  Bnstardy  Litt  Sel  Cas. 
137. 

Cosby  T.  Com.,  7  R.  99,  143. 

Cosby  T.  Com.,  7  R.  143. 

Cosby  T.  Com.,  91  Ky.  235,  12  R. 
808,  15  S.  W.  514. 
Liability   of   county   Judges    and 
sureties  on  their  bonds.  Cited,  Com. 


V.  Gowdy,  12  R.  792;  Com.  ▼.  Lee, 
27   R.   808. 

Cosby  ▼•  Com.,  12  R.  982,  16  S.  W. 

88. 

Cosby  T.  Com^  115  Ky.  221,  24  R. 

2050,  72  S.  W.  1089. 
Deadly   weapon;    submission   of 
question  to  jury.  Cited,  Honafcer  v. 
Com.,  25  R.  677;  Thomas  v.  Com., 
27  R.  795. 

Cosby  T.  Cotton,  3  J.  J.  Mar.  292. 

Cosby  ▼•  Fersnson,  3  J.  J.  Mar. 
264. 
Subjecting  trust  estates  to  debts 
of  cestui  que  trust.  Approved, 
Ploumoy  V.  Tingley,  7  B.  Mon.  693. 
Cited,  Pope's  Exors.  v.  Elliott,  8 
B.  Mon.  61,  62;  Samuel  v.  Ellis,  12 
B.  Mon.  481;  Samuel  v.  Salter,  3 
Met.  262;  Davidson's  Exor.  v.  Kem- 
per, 79  Ky.  9;  Nelson  v.  Nelson,  2 
R.  64;  F.  T.  &  S.  V.  Co.  v.  Walker, 
116  Ky.  393. 

Cosby  V.  Oilobrist,  7  Dana,  206. 

Cosby  ▼.  Lynn,  4  Bibb,  249. 

Cosby  T.  Mattbews,  3  R.  387. 

Cosby  ▼.  Owensboro,  etc.,  R.  Co., 

10  Bush,  288. 
Railroads  in  streets;  rights  of 
abutting  lot  owners.  Furguson  v. 
Gov.  &  Cin.,  etc..  Bridge  Co.,  108  Ky. 
666;  WiUis  v.  K.  &  I.  Bridge  Co., 
194  Ky.  189;  Conf.  v.  City  of  Frank- 
fort, 92  Ky.  153;  J.  M.  &  I.  R.  Co.  v. 
Esterly,  13  Bush,  674;  E.  L.  &  B. 
S.  R.  Co.  V.  Combs,  10  Bush,  392; 
Fulton  V.  Ry.  Co.,  85  Ky.  653;  Hy- 
land  V.  S.  R.  Ry.  Transfer  Co.,  10  R. 
901;  Dulaney  v.  L.  &  N.  R.  Co.,  100 
Ky.  638;  City  of  Owensboro  v.  O. 
&  N.  R.  Co.,  19  R.  452;  L.  &  N.  R. 
Co.  V.  Sonne,  21  R.  848;  Louisville 
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Ry.  Co.  V.  Foster,  108  Ky.  748;  Chi- 
cago, etc.,  R.  Co.  y.  L.  lb  N.  R.  Co., 
22  R.  661. 

Right  of  indlYidual  to  ahate  pub- 
lic nuisance.*  Cited,  Corley  ▼.  Lan- 
caster, 81  Ky.  174;  Selgfried  v. 
Hays,  81  Ky.  380;  Maysvllle,  etc.,  R. 
Co.  V.  Ratdiffe,  85  Ky.  247. 

Cosby  ▼.  Boss,  3  J.  J.  Mar.  290,  20 
Am.  Dec.  140. 

Effect  of  statute  subjectng  debt- 
or's choses  in  action  and  equitable 
interests.  Doyle  v.  Sleeper,  1  Dana, 
658. 

Fraudulent  conveyances.  Fol- 
lowed,  Enders  v.  Williams,  1  Met 
351;  Mitchell  v.  Berry,  1  Met  615; 
Falkenburg  v.  Johnson,  102  Ky. 
549;  Franklin  v.  Cooper,  19  R.  1977. 

Ck»s1»7  T.  Slanshters,  4  Bibb,  253. 

Cosbj  T.  West.  2  Bibb,  568. . 

Warranty;  breach;  damages. 
Cited,  Booker's  Admr.  ▼.  Bell,  8 
Bibb,  176;  Kelly's  Heirs  v.  Bradford, 
3  Bibb,  321;  Mercantile  Trust  Co.  v. 
So.  Park  Res.  Co.,  94  Ky.  278. 

Cosbj  T.  Worlmad,  6  B.  Mon.  195. 
Executions;    how   satisfied;    pay- 
ment Cited,  Myers  v.  Baker,  22  R. 
1326. 

Cos1»7*s  Heirs  t.  WieUiffe,  7  B. 

Mon.  120. 

Cos1>7's  Heirs  t.  WiokUffe,  12  B. 

Mon.  202. 
The  chancellor,  in  a  subsequent 
order  may  correct  mistake  in  quan- 
tity of  land  sold  at  a  judicial  sale. 
Followed,  Miller  v.  Craig,  83  Ky. 
627;  Trtgg  v.  Jones,  102  Ky.  48. 


CosttKan  T.  Tmesdell,  26  R.  971, 
83  S.  W.  98. 


CottiiiKliaii 
Ins*  Got 


T.   Firemma's   Fund 

10  R.  727. 


Costisaa  t. 

W.  629. 


Com^  11  R.  617,  12  S. 


CottlnsluuuL   T*   Firenuui's   Fund 

lAs.  Co^  90  Ky.  439,  12  R.  409, 

14  S.  W.  417,  9  L.  R.  A.  627. 

Forfeiture  of  fire  insurance  policy 

by  change  of  title.  Cite($,  Robinson's 

Exors  ▼.  Ins.  Co.,  21  R.  983. 

Cottle    ▼.    Howerton,    18    R.    121, 
35  S.  W.  552. 

Cottman's    Admr.    t.    lfartim»    1 

Met  563. 
Vendor's  lien  is  waived  where 
deed  does  not  state  what  part  of 
purchase  money  is  unpaid.  Fol- 
lowed, Gritton  v.  McDonald,  3  Met 
253, 

Cotton  t;  Brashiers,   2  Mar.   153 
(581). 
New  trial;  surprise.    Cited,  Rich- 
ardson y.  Finney,  6  Dana,  300. 

Cotton  ▼•  Brown,  3  R.  679. 

Action  to  set  aside  conveyance 
as  fraudulent;  limitation.  Cited, 
Phillips  V.  Ship,  81  Ky.  438;  Ward 
V.  Thomas,  81.  Ky.  454. 

Cotton  T.  Brown,  9  R.  115,  4  S.  W. 
294. 
Limitation;  fraud.  Cited,  Woods 
V.  James,  87  Ky.  518;  Cavanaugh  v. 
Britt,  90  Ky.  278;  Exchange  Bank 
V.  Trimble,  108  Ky.  234;  McGehee  v. 
Cox,  22  R.  620;  German  Sec.  Bank 
V.  Col.  F.  A  T.  Co.,  27  R.  584;  Swine- 
broad  V.  Wood,  29  R.  1207. 

Cotton  T.  Campbell,  Sneed  24. 

Cotton  ▼.  Cotton,  2  R.  311. 


Cotton  ▼•  Cra'wford, 

44  S.  W.  954. 


19  R.   1967, 
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Cotton  ▼•  Edwards,  2  Dana,  106. 

Where  liability  of  obligor  is  de- 
stroyed, it  cannot  be  made  effective 
without  his  concurrence.  Cited,  War- 
ren V.  Fant,  79  Ky.  3. 

Cotton  T.  Chraluun,  84  Ky.  672,  8 
K  658.  2  8.  W.  647. 

Cotton  T.  Chraluun,  10  R.  402. 

Cotton  ▼•  Hart,  1  Mar.  56  (41). 

Cotton  ▼.  Haskins,  Litt.  Sel.  Cas. 
151. 

Cotton  ▼•  Houston,  4  Mon.  288. 

Ferriest  non-user.  Cited,  Trus- 
tees V.  Boon,  2  J.  J.  Mar.  226. 

Cotton  T.  ReaTill,  2  Bibb,  99. 

Judgment  must  state  rate  of  in- 
terest. Followed,  Harper  v.  Bell,  2 
Bibb,  223. 

Obligation  to  pay  on  demand.  Cit- 
ed, Dana  v.  Barrett,  3  J.  J.  Mar.  8. 

Cotton  ▼.  Taylor,  4  B.  Mon.  357. 
Appointment  of  administrator  by 
county  court  is  a  judicial  act  and 
subject  to  review.  Cited,  Gorham 
V.  Luckett,  6  B.  Mon.  159. 

Cotton  ▼.  l^ard,  3  Mon.  304. 

Bona  flde  purchasers.  Cited, 
Buck  V.  Holloway,  2  J.  J.  Mar.  169; 
Fitzhugh  V.  Croghan,  2  J.  J.  Mar. 
435. 

Vendor  and  vendee;  delay  beyond 
time  fixed  for  conveyance.  Cited, 
Doss  V.  CJooper,  2  J.  J.  Mar.  412; 
Mason  v.  Chambers,  4  J.  J.  Mar. 
406. 

Vendor  and  vendee;  suit  by  ven- 
dee for  defects;  good  title  shown; 
vendee  must  keep  title.  Explained, 
Craig  V.  Martin,  3  J.  J.  Mar.  54; 
Triplett  v.  Gill,  7  J.  J.  Mar.  437; 
Buford's  Admr.  v.  Guthrie,  14  Bush, 
686;  Buford's  Admr.  v.  Guthrie,  14 


Bush,  695;   Tapp  v.  Nock,  89  Ky. 
418. 

Offices  of  videlicet.  Cited,  Miller 
V.  Shackleford,  4  Dana,  267. 

Cotton's  Admr.  t.  Wolf,  14  Bush, 
238. 
For  citations,  see  Cotton's  Gdn. 
V.  Wolf. 

Cotton's  Gdn.  t.  Wolf,  14  Bush, 
238. 

When  invalid  statutory  bonds 
good  as  common  law  obligations. 
Cited,  Clay's  Admr.  v.  Clay,  84  Ky. 
556;  Moss  v.  Rowlett  (dissenting 
opinion),  112  Ky.  136;  Clements  v. 
Ramsey,  9  R.  175. 

Appointment  of  guardian  without 
removal  of  former  guardian  is  er- 
ror. Cited,  Estridge  v.  Estridge,  25 
R.  1078. 

Marriage  of  female  guardian  does 
not  dissolve  relation  of  g^uardian 
and  ward.  Cited,  Miller  v.  Kalmey, 
4  R.  362;  Clay  v.  Cunningham,  26 
R.  521. 

Cotrell  T.  Com.,  13  R.  305,  17  S. 
W.  149. 

Murder  not  reduced  to  man- 
slaughter by  trivial  provocation. 
Cited,  Lewis  v.  Com.,  93  Ky.  241. 

Insanity  as  defense;  burden.  Cit' 
ed,  Phelps  V.  Com.,  17  R.  708; 
Wright  V.  Com.,  24  R.  1842. 

CotreU  T.  Cotrell,  24  R.  2417,  74 
S.  W.  227. 

Cottroll  T.  Barnes,  1  R.  422. 

Cottrell  V.  Barnes,  28  R.  1014,  90 
S.  W.  1048. 

CottreU  ▼.  Branin,  14  R.  680,  20 
S.  W.  703. 

CottreU  V.  Cottrell,  7  R.  673. 
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Cottrell  T.  Moody,  12  B.  Mon.  600. 

Conadean  t.  Am.  Aooldent  Ck»^ 

95  Ky.  280,  15  R.  667,  25  S.  W. 
•      6. 
Where  any  evidence  to  sustain 
plaintiffs  claim  peremptory  instruc- 
tion   is    improper.      Cited,    Payne 
Clothing  Co.  v.  Payne,  21  R.  1227. 

Conch  T.  Com^  16  R.   477,  29   S. 
W.  29. 

Conoli's    Heirs    ▼•    Conoh,    9    B. 

Mon.  160. 
When  the  right  of  action  vests 
in  the  executor,  the  ^disability  of 
the  heir  will  not  prevent  the  opera- 
tion of  the  statute  of  limitation  to 
bar  the  right  of  action.  Cited, 
Damall  v.  Adams,  IS  B.  Mon.  279; 
Willson  V.  Lou.  Trust  Co.,  102  Ky. 
530. 

Couehmmn  t.  Boyd,  2  Dana,  288. 
Vendor  and  vendee;  relief  against 
judgment  on  title  bond.  Distin- 
guished, Brown  v.  Starke,  3  Dana, 
319. 

Couehnum   t.   BvsH,    26    R.    1277, 
83   S.  W.  1039. 
Opinion  extended,  27  R.  108,  83 
S.  W.  1136. 

Couohmma  t.  Conelimaii,  104  Ky. 

680,   20   R.   871,   47   S.   W.   858, 
44  L.  R.  A.  136. 
Same  case,  26  R.  1277. 

Couehman  t.  Lisle,  15  R.  543. 

Couoliinan  t.  Lisle,  17  R.  1295,  33 
S.  W.  940. 

Coudiman  t.  Thomas,  Hard.  261 
(268). 

Entries  for  land;  description.  Cit- 
ed,   Smith    V.    Smith,    Hard.    193 


(201);  Smith  v.  Reed  (pet  for  re- 
hearing), 1  Mar.  196;  Ward  v.  Lee, 
1  Bibb,  24. 

Couehmma's  Admr.  t.  Couohman, 

98  Ky.  109,  17  R.  674,  32  S.  W. 

283. 
Gift  may  be  established  by  words 
or  acts.    Cited,  Scollard  v.  Scollard, 
22  R.  35. 

Couohman's    Admr.    t.    Maupin, 

78  Ky.  33. 

Motion  for  judgment  on  claim- 
ant's bond;  written  pleadings  dis- 
cretionary with  court.  Cited,  Bor- 
ches  V.  Bellis,  110  Ky.  623. 

Partnership  creditor  must  work 
out  lien  through  one  of  the  part- 
ners. Cited,  Merkley  v.  Roller  Mill 
Co.,  28  R.  1012. 

Couehman's   Heirs  t*   O^annon, 

1  Mar.  386  (286). 
Chancery  Jurisdiction  not  lost  by 
statutory  remedy  at  law.  Cited, 
Couchman's  Heirs  v.  Slaughter,  1 
Mar.  388  (287);  Buford  v.  Pawling, 
5  Dana,  286;  Nelson's  Heirs  v. 
George,  1  B.  Mon.  283. 

Coachman's  Heirs  t.  Slanshter, 

1  Mar.  388  (287). 
Equity  Jurisdiction.      Cited,  Bu- 
ford v.  Pawling,  5  Dana,  286. 

CoacJimans  t.  Boyd,  1  J.  J.  Mar. 
395. 

Coadell  t.  IXToodward,  96  Ky.  646, 
16  R.  742,  29  S.  W.  614. 
See  Caudell  v.  Woodward. 

Conlson  ▼.  Ferree,  26  R.  959,   82 
S.  W.  1000. 

Conlson  ▼.  Ferree,   27  R.   451,  85 
S.  W.  686. 

Conlter   ▼.   Bank   of   Com.,    3   B. 

Mon.  299. 
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Conlter  ▼•  Deamy,  23  R.  1619»  67 
S.  W.  65. 
Fees  of  special  counsel  in  penal 
cases.    Cited,  Sims  v.  Com.,  116  Ky. 
4. 

Conlter  ▼•  Lou.  Biidse  Co.,  114 

Ky.  42,  24  R.  809,  70  S.  W.  29. 
Taxation;  conclusiveness  of  valu- 
ation by  State  Board.  Cited,  Chi- 
cago, etc.,  R.  Co.  V.  Com.,  115  Ky. 
281;  Com.  v.  Am.  Tob.  Co.,  29  R. 
746. 

Oomnts  T.  Howes,  98  Ky.  397,  17 

R.  1071,  33  S.  W.  395. 

Limitation;    sureties  in  replevin 

bond.    Distinguished,  Louis  Sniders 

Sons  Co.  V.  Armendt,  105  Ky.  322. 

Comnts  T.  Klteliea,  6  R.  216. 

Comnts  V.  Kltolien,   87   Ky.   47,  9 
R.  909.  7  S.  W.  538. 

County  Conrt  of  Fnyette  t.  Lez. 
ft   Bis   Sandy  R.   R.   Co.,    17 

B.  Mon.  335. 

Connty  Conrt  of  Warren  t.  Dan- 
iel, 2  Bibb,  573. 
Mandamus;  appeal.  Cited,  Com. 
V.  Boone  Co.  Ct.,  82  Ky.  637;  Stone 
V.  Craft,  108  Ky.  21;  Leslie  v. 
Wooten,  115  Ky.  856. 

Connty  Jndge  of  Slielby  Co.  t. 
Shelby  R.  Co.,  5  Bush,  225. 
Railroad  tax  may  be  imposed  in 
defined  boundary  of  part  of  county. 
Cited,  Henderson  Bridge  Co.  v.  City 
of  Henderson,  90  Ky.  503;  Court- 
ney V.  Louisville,  12  Bush,  424; 
Bracken  Co.  Ct  v.  Robertson  Co. 
Ct,  6  Bush,  73. 

Connty  of  Jefferson  t*  Walker, 

22  R.  1141,  60  S.  W.  1128. 

Connty  of  Jefferson  ▼•  Tonns,  27 

R.  849,  86  S.  W.  985. 


,  Allowance  by  fiscal  conrt;  powers. 
Cited,  Hopkins  County  v.  Oivens, 
29  R.  994. 

ConHer-Jonmal  Co.  t.  MiUen,  20 

R.  1811,  50  S.  W.  46. 

Conrier-Jonmal    Co.    t.    Bailee, 

104   Ky.   335,   20  R.   634.  47  S. 
W.  226. 

Libel  Distinguished,  Evening; 
Post  Co.  V.  Richardson,  113  Ky.  651. 

Malice.  Cited,  Nicholson  v.  Mer- 
ritt  23  R.  2283. 

Punitive  damages.  Cited,  Penn. 
Iron  Works  v.  Vogt  Mach.  Co.,  29 
R.  864. 

Conrier-Jonmal  Co.  t.  Weaver, 

10  R.  935. 

Conrier-Jonmal  Job  Printing 
Co.  V.  Cardoso,  21  R.  1259,  54 
S.  W.  966. 

Conrier-Jonmal  Job  Printing 
Co.  ▼.  Colnnibia  Fire  Ins.  Co., 

21  R.  1258,  54  S.  W.  966. 
Case     involving    same    matters, 
Hindman  v,  Lewman,  23  R.  179,  180. 

Conrier-Jonmal  Job  Printing 
Co.  ▼.  Colnnibian  Fire  Ins. 
Co.,  21  R.  1627,  55  S.  W.  925. 

Conrtney  t.  Lonisville,  12  Bush, 
419. 

Municipal  taxation;  extension  of 
limits;  benefits.  Cited,  F.  T.  &  S. 
V.  Co.  V.  Voris,  110  Ky.  320;  Louis- 
ville Bridge  Co.  v.  City  of  Louis- 
ville, 81  Ky.  200  {dissenting  opin- 
ion, 214) ;  Town  of  Parkland  v. 
Gaines,  88  Ky.  567;  Henning  v. 
Stengel,  112  Ky.  914;  Torbett  v. 
City  of  Louisville,  9  R.  204. 

Erroneous  assessments  may  be 
corrected  by  courts.  Cited,  Preston 
V.  Roberts,  12  Bush.  588. 

Construing  statutes  together.  Cit- 
ed, Neumeyer  v.   Krakel,   110  Ky. 
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636;  Wright  v.  Woods,  96  Ky.  60; 
L.  &  N.  R.  Co.  V.  Kelly,  100  Ky. 
431. 

Legislature  may  constitute  city 
a  school  district  for  taxation.  Cited, 
Bamberger  v.  City  of  Lou.,  82  Ky. 
340. 

Courtney  t.  Seott,  Litt  Sel.  Cas. 
457. 

Courtney   t*    Sltropshire^    3    Litt. 
265. 

Conrts  T.  Ii.  ft  N.  R.  Co^  99  Ky. 

57^,  18  R.  415,  36  S.  W.  648. 
Wrongful   collection   of   fare   by 
threat   to   eject   entitles   passenger 
to  damages.     Explained,  Strull  v. 
L.  &  N.  R.  Co.,  25  R.  680. 

Conrts'  Admr*  t.  Conrts,  6  R.  512, 
523. 

Covincton  t.  Clark,  5  J.  J.  Mar. 
59. 

CoTin^on  ▼•  Com^  3  Bush,  478. 

Bail  bonds  must  be  taken  by  per- 
sons authorized  by  law  to  take 
them.  Explained,  Lock  v.  Com.,  11 
R.  400. 

CoTlnston  t.  Morton,  6  R.  219. 

Covington  ▼•  Morton,  6  R.  352. 

Covington  t.  Norton,  6  R.  352. 

Covington    t.    Tmesdell,    26    R. 

971,  83  S.  W.  98. 

Covington  Ferry  Co.  v.  Moore,  8 

Dana,  158. 

Liability  of  company  for  "permit- 
ting" acts  done  by  their  agents  or 
servants.  Cited,  Johnson  &  Co.  ▼. 
Bryan,  1  B.  Mon.  295. 

Owner  of  ferry  not  liable  for 
slave  escaping  thereon  without  his 
consent.  Followed,  Brashear  v. 
Kennedy,  10  B.  Mon.  28.  , 


Covington  Oasliglit  Co«  ▼•  City 

of  Cov^  7  R.  763. 

Covington  Gas-Idglit  Co.  v.  City 
of  Covington,  84  Ky.  94,  8  R. 
442. 

Distraint  for  taxes;  bills  must  be 
sent  out  once  a  year.  Cited,  Kenton 
Ins.  Co.  V.  City  of  Covington,  86 
Ky.  215. 

Covington  Gasliglit  Co.  v.  City 
of  Covington,  92  Ky.  312,  13 
R.  577,  17  S.  W.  808. 

Covington  Gas  Iiigbt  Co.  v.  City 
of  Covington,  22  R.  796,  58  S. 
W.  805. 
A  corporation  derives  all  its  pow- 
ers from  its  charter.     Cited,  New- 
port Nat.  Bank  v.  Board  of  Edu- 
caUon,  114  Ky.  89,  90. 

Covington   Snwmill   ft   Mfg.   Co. 

V.   Clark,   116  Ky.  461,   25   R. 

694,  76  S.  W.  348. 

Master  must  furnish  safe  place 

for  servant  to  work.   Cited,  Pflsterer 

V.   Peter,   117  Ky.   509;    Ahrens  ft 

Ott  Mfg.  Co.  V.  Rellihan,  26  R.  922; 

Paducah  Ry.  A  Lt.  Co.  v.  Bell,  27 

R.  429;  W.  U.  Tel.  Co.  v.  Holtby,  29 

R.    525;    Dow   Wire   Works  Co.  v. 

Morgan,  29  R.  856. 

Covington  Saw  Mill  ft  Mfg.  Co. 
V.  DrexiUns,  27  R.  903,  87  S. 
W.  266. 

Covington  Sbort  Ronte  Transfer 
Co.  V.  Piel,  9  R.  665,  6  S.  W. 
122. 

Covington  Sliort  Bonto  Transfer 

Ry.  Co.  V.  Piel,  87  Ky.  267,  10 

R.  146,  8  S.  W.  499. 

Ehninent    domain;     payment    of 

compensation.      Cited,  Asher  v.  L. 

ft  N.  R.  Co.,  87  Ky.  393;   Carrier 
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V.  Colvin.  92  Ky.  343;  Chicago,  etc., 
R.  Co.  v.  Sullivan,  24  R.  862. 

Covincton  Stoek  Yards  Co.  t. 
Keith,  16  R.  318. 

GoTincton  Stone  ft  Smad  Co.  t. 
Rosedale,   etc,   Joekey   Club, 

25  R.  963,  76  S.  W.  506. 

Coriiiirton  Street  Railway  Co.  t. 
City  of  CoTincton,  9  Bush, 
127. 

CoTincton  St.  By.  Co.  t.  City  of 
CoTn  4  R.  833. 

CoTincton    St.    By.    Co.   t.    Cot- 
'  ington  Sb  Cin.   St.  B*  Co.,   1 

R.  318. 

Covinston  St.  B.  Co.  t.  CoTing- 
ton   ft   Cin.   St.  B.  Co.,   1  R. 

341. 

Covinirton  St.  By.  Co.  t.  Packer, 

9  Bush,  455,  15  Am.  Rep.  725. 
Actio  personalis  moritur  cum  per- 
sona.    Cited,  Anderson  v.  Arnold, 
79  Ky.  373;  Gregory  v.  I.  C.  R.  Co., 
26  R.  77. 

CoTington  ft  Cin.  Bridge  Co.  t. 
Btennan,  16  R.  126. 
Where  plaintiff  specifies  particu- 
lar acts  of  negligence  he  is  confined 
to  those  acts.  Cited,  L.  ft  N.  R.  Co. 
V.  Clark,  105  Ky.  583. 

Cot.  ft  Cin.  Bridge  Co.  t.  Conu, 

14  R.  836,  21  S.  W.  1042. 

Covington  ft  Cin.  Bridge  Co.  ▼• 
Com.,  15  R.  320,  22  S.  W.  851. 

CoTington  ft  Cin.  Bridge  Co.  t. 
CoTington,  28  R.  394,  89  S. 
W.  296. 

Covington  ft  Cin.  Bridge  Co.  t. 
Goodnight,  22  R.  1242,  60  S. 
W.  415. 


CoTington  ft  Cin.  Bridge  Co.  ▼• 
Hnll,  28  R.  1038,  90  S.  W.  1055. 

CoTington  ft  Cin.  Bridge  Co.  t. 

Kleymeier,  105  Ky.  609,  20  R. 

1415,  49  S.  W.  484. 
Splitting  causes  of  action  forbid- 
den.     Cited,  Cole's  Admx.  v.   I  .C. 
R.  Co.,  27  R.  1088. 

CoTington  ft  Cin.  Bridge  Co.  t. 
Lillard,  29  R.  871,  96  S.  W. 
538. 

CoTington  ft  Cin.  Bridge  Co.  t. 

Smith,  118  Ky.  74,  25  R.  2292, 

80  S.  W.  440. 
Selection  of  jury.      Cited,  South 
Cov.,  etc.,  Ry.  Co.  v.  Schilling.  26 
R.  1. 

CoTington  ft  Cin.  Bridge  Co.  t. 
Smith,  28  R.  529,  89  S.  W.  674. 

CoTington  ft  Cin.  Bridge  Co.  t. 
Sonth  Cot.  ft  C.  St.  By.  Co., 

93  Ky.  136,  14  R.  52,  19  S.  W. 
403,  15  L.  R.  A.  828. 

CoTing^ton  ft  C.  Bridge  Co.  t. 
IXTalker,  2  Duv.  150. 
Purchaser  of  equity  of  redemp- 
tion under  execution  acquires  only 
an  indefinite  Hen.  Cited,  Thomas 
V.  McKay,  5  Bush,  477;  Atkins  v. 
Emison,  10  Bush,  12. 

CoTing^ton  ft  Cin.  El.,  etc.  Bridge 
Co.  T.  Com.,  15  R.  740,  23  S. 
W.  348. 

CoTington  ft  Cin.  El.,  etc..  Bridge 
Co.  T.  O'Meara,  19  R.  1438,  35 
S.  W.  1027. 

CoTington  ft  Cin.  El.,  ete..  Bridge 
Co.  T.  Bnffin,  19  R.  284,  40  S. 
W.  383. 

CoTington  ft  Lex.  B.  Co.  ▼.  Boirl* 

er,  9  Bush,  468. 
Case    involving    same    property. 
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Baldwin  v.  Hewitt,  88  Ky.  679. 

OflBcer  trustee  for  corporation. 
Cited,  Blake  v.  Ray  {dissenting 
opinion),  110  Ky.  718,  719;  Bramb- 
let  V.  Com.  L.  &  L.  Co.,  26  R.  1180. 

Trusts;  limitation.  Cited,  Com. 
V.  Clark.  26  R.  1002. 

Cot.  ft  Lez.  R.  Co.  t*  Insles,  15 

B.  Mon.  637. 
Stockholder  in  corporation  a 
competent  witness.  Cited,  Pettit 
v.  Bank.  4  Bush.  337.  Explained, 
Bayless  Stove  Co.  v.  McCarthy,  15 
R.  365. 

Covingrton  ft  Lex.  R.  Co.  t.  Ken- 
ton  Co.  Court,  12  B.  Mon.  144. 
Where  the  legislature  delegates 
an  authority  it  can  be  revoked  be- 
fore the  power  is  exercised  so  as  to 
create  a  vested  right.  Cited,  Greg- 
ory's Extx.  V.  Trustees,  2  Met  597. 

Coving^ton  ft  Lex.  T.  R.  Co.  t. 
Sanford,  14  R.  689.  20  S.  W. 
1031. 

Cowan  T.  Campbell,  17  6.   Mon. 

522.  66  Am.  Dec.  184. 

Cowan  T.  Colson,  22  R.  197.  56  S. 
W.  806. 

Cowan    ▼.    GloTor,    3    Mar.    356 
(1189). 
Condemnation    proceedings;     no- 
tice.    Cited,  Tracy  v.  E.  L.  &  B.  S. 
R.  Co.,  80  Ky.  263. 

Cowan  V.  Harrod,  Litt  Sel.  Ca& 
4. 

Cowan  ▼.  Hite,  2  Mar.  238  (645). 

Cowan   T.    Montsomeryy   7   J.    J. 

Mar.  299. 

Cowan  T.  Price,  1  Bibb,  178,  4  Am. 
Dec.  627. 
Evidence.    Cited,  Milroy  v.  Hens- 


ley,  1  Bibb,  313. 

Allegations  admitted  by  failure 
to  deny.  Cited,  Moore  v.  Lockett. 
2  Bibb,  69;  Kennedy  v.  Meredith.  3 
Bibb,  466;  Buck  v.  McCaughty.  5 
Mon.  221;  Pollard  v.  Stockhold,  4  J. 
J.  Mar.  54. 

Where  there  is  a  complete  de- 
fense at  law.  equity  will  not  grant 
relief.  Cited,  Holt  y.  Oraham,  2 
Bibb,  192. 

Cowan  T.  Prowse,  93  Ky.  156.  14 
R.  273,  19  S.  W.  407. 

Elections;  right  to  change  vote. 
Cited,  Hopkins  v.  Swift.  100  Ky.  23. 

EHection  contest;  weight  of  judg- 
ment of  chancellor.  Cited,  Lunsford 
V.  Culton,  15  R.  505. 

Cowan  T.  Wliito,  Sneed.  153. 

Deed;  general  warranty.  Cited, 
Kelly  V.  Bradford,  3  Bibb,  3?.9. 

Cowen  T.  Fanntleroy,  2  Bibb.  261. 

Entries  for  land;  boundary.  Cit- 
ed, Thomberry  v.  Churchill,  4  Mon. 
32,  35;  Baxter  v.  Evett,  7  Mon.  334; 
Dimmitt  V.  Lashbrook.  2  Dana.  2; 
Johnson  v.  Harris.  24  R.  451. 

Parol  evidence  to  show  boundary 
line  of  survey.  Cited,  Haglns  v. 
Whitaker,  19  R.  1204. 

Cowlierd  v.  Com^  15  R.  829,  25  S. 
W.  887. 

Cowberd  ▼.  Harding,  7  R.  217. 

Cowper  V.  IXTeaTor,  27  R.  48,  84 
S.  W.  323,  69  L.  R.  A.  33. 

Cos  T.  Adelsdorf,  21  R.  421,  51 
S.  W.  616. 

Cos  ▼.  Anderton,  24  R.  721,  69  S. 

W.  953. 

Phraseology  of  opinion  changed 

in  part  in  response  to  petition  for 

rehearing,  24  R.  1083,  70  S.  W.  839. 


Digitized  by 


Google 


384 


NOTES  TO  KENTUCKY  REPORTS. 


Estate  given  by  will  without 
words  of  inheritance  deemed  a  fee. 
Cited,  Galloway  v.  Durham,  118  Ky. 
646;  Cralle  ▼.  Jackson,  26  R.  420. 

Ooz  T.  Armstrong,  14  R.  350,  20 
S.   W.   271.    . 

Cos  T.  Armstrons,  17  R.  1395,  34 
S.  W.  1075. 

Ooz  T.  Armstrong,  19  R.  1081,  43 
S.  W.  189. 

Cos  T.  Bisliop,  2  R.  310. 
Cos  T.  BrnmBf  4  R.  534. 

Ooz  T.  City  of  Oynthiaam,  29  R. 

780.  96  S.  W.  456. 

Ooz  T.  Oolemaa,  13  B.  Mon.  451. 
Husband  entitled  to  wife's  prop- 
erty reduced  to  possession.  Citedf 
Hart  v.  Soward,  14  B.  Mon.  245 
(303);  Rice  ▼.  Thompson,  14  B. 
Mon.  308  (382) ;  Rawlings'  Exor.  v. 
Landes,  2  Bush,  161;  Cooke  y.  Fi- 
delity T.  &  S.  V.  CJo.,  104  Ky.  484; 
Richardson's  Admrs.  v.  Spencer,  18 
B.  Mon.  463;  McKay  y.  Mays,  16 
R.  865;  Wood  v.  Reamer,  118  Ky. 
849. 

Ooz  T.  Combs,  8  B.  Mon.  231. 

Ooz  T.  Oom.,  10  R.  597,  9  S.  W. 
804. 

Ooz  ▼•  Oom.,  24  R.  680,  69  S.  W. 
799. 

Ooz  ▼.  Oomn  25  R.  1577,  78  S.  W. 
416. 

Ooz  ▼.  Cooke,  1  J.  J.  Mar.  360. 

Joint  trespassers;  assessment  of 
damages.  Cited,  Cent.  Pass.  Ry.  Co. 
y.  Kuhn,  86  Ky.  594. 

Ooz  ▼.  Coz.,  25  R.  1934,  79  8.  W. 
220. 


Ooz  ▼.  Doty,  20  R.  287,  45  8.  W. 
1044. 

Ooz  ▼.  Fant,  19  R.  1650,  44  8.  W. 

117. 

Ooz  ▼•  Fenwiek,  3  Bibb,  183. 

Continuance.  Cited,  Christ  y. 
Mark,  3  Bibb,  297;  Smith  v.  Snoddy, 
2  Mar.  382   (751). 

Ooz  ▼•  Fenwiok,  4  Bibb,  538. 

Ooz  T.  Field,  22  R.  1701,  61  8.  W. 
261. 


Ooz  T.   Fraier,   21 

W.  796. 


R.   579,   52  8. 


Ooz  ▼.  Gfttes,  13  B.  Mon.  374. 

Ooz  ▼.  Gill,  83  Ky.  669,  7  R.  720. 
Mistake  in  ofQcer's  certificate;  ac- 
knowledgment of  married  woman. 
Cited,  Tichenor  v.  Yankey,  89  Ky. 
513. 

Ooz  ▼•  Grmat,  6  J.  J.  Mar.  20L 

Ooz  ▼•  Oriiftth,  12  R.  842. 

Ooz  T.  HaioUp,   15  R.   21,   21   a 

W.  1048. 

Ooz  T.  Hfssinbotliam,  25  R.  1057, 
76  S.  W.  1079. 

Ooz  ▼.  Hissinbotham,  26  R.  1043, 

83  S.  W.  137. 

Ooz  ▼•  Hord,  5  B.  Mon.  81. 
For  citations,  see  Hord  v.  Hord. 

Ooz  ▼•  Jolmson,  18  R.  516,  37  8. 
W.  154.  # 

Ooz  V.  Joiner,  4  Bibb,  94. 

Ayoiding  fraudulent  deed  in  ac- 
tion of  ejectment  Cited,  Myers  y. 
Sanders,  7  Dana,  515. 

Bxecution;  venditioni  exponas. 
Followed,  Keith  v.  Wilson,  3  Met 
204;   Colyer  y.  Higgins,  1  Duv.  7. 
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Cos  ▼•  Kask,  1  Bush,  201. 

Cos  T.  I^ooey,  3  Litt  334. 

Cos  T.  Nelsom»  1  Mon.  94,  15  Am. 
Dec.  89. 

Executions;  Irregularity  in  issu- 
ing. Cited,  Sanders  v.  Ruddle,  2 
Mon.  139;  Brown  v.  Miller,  3  J.  J. 
Mar.  439;  McCk>nnell  v.  Brown,  5 
Mon.  479;  Com.  v.  O'Cull,  7  J.  J. 
Mar.  150;  Young  y.  Smith,  10  B. 
Mon.  296;  Mitchell  v.  F.  T.  &  S.  V. 
Co.,  24  R.  63. 

Where  officer  can  justify  under 
execution  he  can  pass  title  to  chat- 
tels; but  as  to  lands  there  must 
be  a  valid  judgment  Cited,  Will- 
iams v.  Cummins,  4  J.  J.  Mar.  639; 
Myers  v.  Sanders,  7  Dana,  513. 

Execution  issued  to  wrong  coun- 
ty; sale  voidable  only.  Cited,  Jones 
V.  Martin,  5  R.  232. 

Execution  sales;  irregularity.  Cit- 
ed, Marmaduke  v.  Tennant,  4  B. 
Mon.  213. 

Cox  T.  0*8146119  9  R.  639. 

Cos  T.  Oslmni,  1  Mar.  259  (191). 

Cos  T.  Osbume,  1  Mar.  310  (229). 

Cox  T.  Prewitt,  88  Ky.  156,  10  R. 
734,  10  S.  W.  432. 

Cox  T.  Prewitt,  16  R.  130,  26  S. 
W.  589. 

Cos  T.  Reid,  10  R.  565,  9  S.  W. 
693. 

Cos  ▼•  Boae1i»  6  R.  670. 

Cos  T.  Robertson,  1  Bibb,  604. 

Property  in  slaves.  Cited,  Floyd 
V.  Breckenrldge,  4  Bibb,  16;  Ander- 
son V.  Irvine,  6  B.  Mon.  232. 

Cox  ▼•  Sbelby  Co.  Trust  Co.,  26 

R.  50,  80  S.  W.  789. 


Cos  T.  SmytK,  Hard.  411  (420). 

Entries  for  land.  Cited,  Craig  v. 
Machir,  1  Bibb,  13;  Ward  v.  Lee, 
1  Bibb,  30;  Cleland  v.  Gray,  1  Bibb, 
38;  Williams  v.  Taylor,  1  Bibb,  46; 
McCrackin  v.  Steele,  1  Bibb,  51; 
McClure  v.  Winlock,  1  Bibb,  81; 
Hogland  v.  Shepherd,  1  Bibb.  122; 
Smith  V.  Turley,  1  Bibb,  127;  Gal- 
loway V.  Neale,  1  Bibb,  138;  Kin- 
caid  V.  Blythe,  2  Bibb,  480;  White 
V.  Wilson,  3  Bibb,  542. 

Cos  ▼.  Story,  80  Ky.  64,  3  R.  551. 

Service  of  process  on  infant  over 
14  years  old  is  sufficient.      Cited, 
Oliver  V.  Park,  lOl  Ky.  5. 
Cos  T.  Strode,  4  Bibb,  4. 

Warranty;  eviction.  Cited,  Head 
V.  McDonald,  7  Mon.  207;  Samuel  v. 
Hall,  9  B.  Mon.  376. 

Cos  T.  Taylor,  10  B.  Mon.  17. 

Malicious  prosecution;  malice 
and  want  of  probable  cause.  Cited, 
Mitchell  V.  Mattingly,  1  Met.  240; 
Duncan  v.  Griswold,  92  Ky.  548.  Dis- 
tinguished, Hall  V.  Forman,  82  Ky. 
510  (5  R.  143  Sup.  Ct.).  Cited,  Lan- 
caster V.  Langston,  18  R.  300. 

Dismissal  of  action.  Cited,  Laira- 
more  v.  Scott,  17  R.  601. 

Cos  ▼.  Winston,  3  Met.  577. 

Court  of  Appeals  cannot  review 
ruling  on  Instructions  where  record 
does  not  show  party  objected  and 
excepted.  Followed,  Poston  v. 
Smith,  8  Bush,  593;  L.  &  N.  R.  Co. 
V.  Bocock,  107  Ky.  234. 

Cox's  Aclmr*  ▼•  L.  ft  9.  B.  Co.,  11 

R.  167,  11  S.  W.  808. 

Cox's  Admr.  ▼•  Hndd,  3  R.  692. 

Cox's  Odn.  T.  Storts,  14  Bush,  502. 
Real  estate  of  infant  not  sold  for 
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maintenance.     Cited,  Dixon  ▼.  Ho- 
Blck,  101  Ky.  238. 

Cox's  Heirs  ▼.  Strode,  2  Bibb,  273, 
5  Am.  Dec.  603. 

Warranty;  eviction;  damages.  Cit- 
ed, Allen  V.  Anderson,  2  Bibb,  416; 
€k>sby  ▼.  West,  2  Bibb,  569;  Book- 
'  er's  Admr.  ▼.  Bell,  3  Bibb,  176  Kel- 
ly's Heirs  ▼.  Bradford,  3  Bibb,  321; 
Goff  ▼.  Hawks,  5  J.  J.  Mar.  343; 
Mercantile  Trust  Co.  ▼.  South  Park 
Res.  Co.,  94  Ky.  278. 

Heirs  and  devisees;  liability; 
chancery  Jurisdiction.  Cited,  Fish- 
er's Heirs  v.  Kay,  2  Bibb,  436;  Beau- 
champ  V.  Davis,  3  Bibb,  113;  San- 
der's Heirs  V.  Macey,  4  Bibb,  458; 
Couchman's  Heirs  v.  O'Bannon,  1 
Mar.  287;  Ellis  v.  Gosney,  1  J.  J. 
Mar.  349;  Carroll  v.  Connett,  2  J. 
J.  Mar.  198;  Buford  v.  Pawling,  5 
Dana,  286;  Nelson's  Heirs  v. 
George,  1  B.  Mon.  283;  Combs  v. 
Tarlton,  2  Dana,  468. 

Rendering  judgment  as  to  some 
parties  and  retaining  cause  as  to 
others.  Cited,  Evans  v.  Wait,  5  J. 
J.  Mar.  113. 

Parties;  joint  obligors.  Cited, 
Stockton  V.  Bank,  3  Dana,  421; 
Breckinridge  v.  Taylor,  5  Dana, 
113;  Johnson  v.  McGllvary,  1  J.  J. 
Mar.  322. 

Coze  ▼.  Joiner,  3  Bibb,  297. 

Ejectment;  title  of  lessor  at  time 
of  demise.  Cited,  Redman  v.  San- 
ders, 2  Dana,  68;  Boyd  v.  Barkley, 
4  Dana,  227;  Whitley  v.  Bramble, 
9  B.  Mon.  147. 

Coj  T.  Roof,    14  R.  112. 

Coj  T.  Sajers,  5  R.  319. 

Coyle  ▼.  Com^  29  R.  340,  93  S.  W. 
584. 


Coyle  ▼•  Ky.  Oransor**  Mni. 
800.,  8  R.  604,  2  S.  W.  898, 


Coyle  ▼•  Porter,  2  Mar.  360  (735). 
Motion  to  quash  execution  on  de- 
fective replevin  bonds  must  be 
made  at  first  court  after  execution 
issues.  Cited,  Hammer  v.  Rochester^ 
2  J.  J.  Mar.  147. 

Coyle's  Devisees  ▼.  Morton,  7  J. 

J.  Mar.  274. 

Coyle's  Eztrz.  Fowler,  3  J.  J.  Mar. 

472. 
Plea  of  no  consideration.   Cited, 
Evans  v.  Stone,  80  Ky.  79. 

Coyle's  Eztnc  ▼.  Satterwhite,  4 

Mon.  124. 
Holder  of  order  for  property  not 
required  to  use  diligence  and  grive 
notice  as  with  bills  of  exchange. 
Cited,  Scott  V.  Com.,  5  J.  J.  Mar. 
645;  May  v.  Lansdown,  6  J.  J.  Mar. 
165. 

Coyne  ▼.  Anderson,  24  R.  2156,  73 
S.  W.  753. 

Coyne  ▼.  Bnrohfleld,  21  R.  117,  50 
S.  W.  1114. 

Coyne  ▼•  Cosgrove,  16  R.  397. 

Coyne  ▼.  Foley,  18  R.  1046.  39  S. 
W.  36. 

Coyne  ▼.  Maden,  19  R.  1582,  44  S. 
W.  1130. 

Crabb  ▼.  Hill,  17  R.  44,  30  S.  W. 

415. 

Crabb  t.  Iiarldn,  9  Bush,  154. 

Judgment  of  court  having  juris- 
diction of  subject  matter  and  par- 
ties is  conclusive.  Cited,  Honaker  v. 
Cecil,  84  Ky.   206. 
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Crabb  ▼.  Potter,  12  R.  430,  14  S. 
W.  501. 
Homestead;      abandonment      by 
widow.  Cited,  Bloch  ▼.  Tanrent,  28 
R.  1067. 

Crabtree  ▼.  Atobifloa,  12  R.  749. 

Crabtree  ▼.  Atobiaon,  13  R.  321. 

Crabtree  ▼.  AtebUon,  93  Ky.  338, 
14  R.  313.  20  S.  W.  260. 

Burden  of  proof;  concluding  argu- 
ment Cited,  Givins  v.  BerHley,  108 
Ky.  238;  Pitch  ▼.  Parker,  20  R.  843; 
Nicholson  ▼.  Merritt,  23  R.  2282; 
St.  Ry.  Co.  V.  Hoffman,  26  R.  779; 
Mattingly  ▼.  Shortell,  27  R.  427. 

Bills  and  notes;  fraud;  certificate 
that  there  is  no  defense  to  note; 
estoppel.  Distinguished,  Hill  v. 
Thixton,  94  Ky.  101,  102  {dissent- 
ing opinion,  108) ;  Blllington  v.  Mc- 
Ck)lpin,  22  R.  1282. 

Crabtree  ▼.  Banks,  1  Met  482. 

Crabtree  ▼.  Bnmi,  2  R.  312. 

Crabtree  ▼•  Crabtree,  27  R.  435, 
85  S.  W.  211. 

Crabtree  ▼.  Dawson,  26  R.  1046, 
83  S.  W.  557,  67  L.  R.  A.  566. 

Crabtree  t.  Jobnson,  6  R.  359, 
360. 

Crabtree  t.  Maj,  1  B.  Mon.  289. 

Crabtree  t.  Pemberton,  Sneed, 
122. 

Crabtree's  Adnir.  ▼•  Crabtree,  11 

R.   812. 

Crabtree    Coal     Mining    Co.    v. 

Hamby,  28  R.  687,  90  S.  W.  226. 

Crabtree    Coal    Mining    Co.    ▼• 
Sample,  24  R.  1703,  72  S.  W. 
24. 
Master   not   liiable    for   servant's 


injuries  resulting  from  his  mode  of 
doing  work  after  being  warned  of 
danger.  Cited,  East  Jellico  Coal  Ck>. 
v.  Golden,  25  R.  2058;  Henderson 
Tob.  Works  v.  Wheeler,  116  Ky.  327; 
Pflsterer  v.  Peter,  117  Ky.  509. 

Servant  may  rely  on  master's 
superior  knowledge.  Cited,  Cumber- 
land T.  ft  T.  Co.  V.  Metzger,  29  R. 
1026. 

Craddoek  t.  Aldridge,  2  Bibb,  15. 

Dependent  and  Independent  cove- 
nants. Cited,  McCall  v.  Welsh,  Z 
Bibb,  290;  Allen  v.  Sanders,  7  R 
Mon.  593;  Berryman  v.  Trustees, 
14  Bush,  760. 

In  construing  covenants  intention 
of  parties  must  govern.  Cited, 
McLure  v.  Rush,  9  Dana,  65. 

Craddoek  ▼•  Browning,   114   Ky. 

298,  24  R.  1074,  70  S.  W.  684. 

Craddoek  ▼•  Bnrbridge,  14  R.  366. 

Craddoek  t.  Com.,  5  J.  J.  Mar.  58. 

Craddoek    ▼.    Craddoek,    1    Mar. 
236   (174). 

Craddoek  ▼.  Craddoek,  3  Litt  78. 
Errors  waived  unless  excepted,  to 
on  trial.  Cited,  Woods  v.  Kennedy, 
5  Mon.  178;  Smart  v.  Easley  (pet 
for  rehearing),  5  J.  J.  Mar.  217; 
Sowder  v.  McMillan,  4  Dana,  457; 
Walrath  v.  Wiley,  1  Bush,  268; 
Miller  v.  Shackleford,  4  Dana,  268. 

Craddoek  ▼.  Croghan,  Sneed,  100. 

Craddoek  ▼.  Ewln,  6  R.  309. 

Craddoek  ▼•  Howell,  5  J.  J.  Mar. 
294. 

Craddoek  ▼.  Hnndley,  2  B.  Mon. 
113. 

Craddoek  ▼.  Jordan,  2  R.  387. 
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Oraddook  ▼•  Lee,  22   R.  1651.  61 
S.  W.  22. 

Craddook  ▼•  !••  A  K.  B.  Co.,  13  R. 

18,  16  S.  W.  125. 

"Wilful"  negligence  applies  only 
to  death  cases.  Cited,  Cincinnati, 
etc.,  R.  CJo.  V.  Palmer,  98  Ky.  388; 
N.  N.  &  M.  V.  R.  CJo.  V.  Eifort,  15  R. 
602. 

Rate  of  speed;  when  not  negli- 
gence. Cited,  I.  C.  R.  Ck).  v.  Willis, 
29  R.  1190. 

Craddook  ▼•  Patterson,  1  Mon.  8. 
Where  amount  exceeds  £5,  appeal 
lies  from  justice's  court  to  circuit 
court  Cited,  Howard  v.  Jones,  2 
B.  Mon.  526. 

Craddook  ▼.  Payton,  114  Ky.  298, 
24  R.  1074,  70  S.  W.  684. 

Craddook     ▼•     Biddlesbarser,     2 

Dana,  205. 

After  levy  of  execution  on  ten- 
ant's property  it  cannot  be  taken 
under  distress  for  rent.  Cited,  Bur- 
ket  y.  Boude,  3  Dana,  213. 

Tenant's  hona  fide  sale  prevails 
over  landlord's  lien  for  rent.  Fol- 
lowed, Hood  V.  Hannlng,  4  Dana,  22; 
Forman  v.  Proctor,  9  B.  Mon.  127. 

Annual  crops  are  personalty. 
Cited,  Moreland  v.  Myall,  14  Bush, 
478;  Goepper  v.  Phoenix  Brg.  Co., 
115  Ky.  718. 

Rule  as  to  landlord's  lien  changed 
by  statute.  Cited,  Stone  v.  Bohm, 
79  Ky.  145,  146. 

Craddook  ▼.  Sklrly*  3  Mar.  288 
(1139). 
Purchaser  with  notice  of  defect 
in  title  cannot  come  into  equity  for 
relief.  Cited,  Cunmiins  v.  Boyle,  1 
J.  J.  Mar.  482. 


Craddook  ▼•  Tkomton,  11  B.  Mon. 
100. 

Craddook  ▼.  Tyler,  3  Bush,  360. 

Estoppel  to  claim  dower  after 
answer  that  it  was  released.  Cited, 
McDanell  v.  Landrum,  87  Ky.  408; 
Heck  V.  Fisher.  78  Ky.  646;  O'Dell 
V.  LitUe,  82  Ky.  150. 

Craft  ▼.  AUen,  21  R.  243,  51  S.  W. 
169. 

Craft  ▼.  Barron,  28  R.  98,  88  S.  W. 
1099. 
New   trial;    surprise.   Cited,  Lex. 
St  Ry.  Co.  V.  Strader,  28  R.  159. 

Craft  ▼.  Bates,  20  R.  1418,  49  S. 
W.  436. 

Craft  ▼.   Com^   80  Ky.   349,   4   R. 
182. 

Accomplice;  corroboration;  in- 
struction. Cited,  Patterson  v.  Com., 
86  Ky.  321;  Patterson  v.  Com.,  99 
Ky.  618;  Mann  v.  Com.,  25  R.  1965; 
Henderson  v.  Com.,  28  R.  1214. 

Craft  ▼.  Com.,  81  Ky.  250,  5  R.  53, 
50  Am.  Rep.  160. 

Crais  ▼.  Adair,  1  Bibb,  310. 

Entries  for  land.  Cited,  Kennedy 
V.  Bruice,  2  Bibb,  372;  Badger  v. 
Chiles,  4  Bibb,  119. 

Craig  ▼•  AlTorson,  6  J.  J.  Mar. 
609. 
Admission  of  partner  after  dis- 
solution not  evidence  against  the 
firm.  Cited,  Daniel  v.  Nelson,  10  B. 
Mon.  318. 

Crais  ▼.  Armstrong,  26  R.  726,  82 
S.  W.  453. 

Craig  ▼•  Anstin,  1   Dana,  517. 

Crais  ▼.  Baker,  Hard.  281  (288). 
Entries   for   land;    notoriety   of 
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objects.  Cited,  Key  v.  Matson,  Hard. 
(73)  78;  Ward  v.  Lee,  1  Bibb,  18; 
Gleland  ▼.  Gray,  1  Bibb,  37;  Wooley 
V.  Bruce,  2  Bibb,  106. 

Estoppel  in  pais.  Cited,  Wright  v. 
Williams,  25  R.  1379. 

OraiK  ▼•  'Brngbj^  1  Mon.  148. 

Crate  ▼.  Barbour,  2  J.  J.  Mar.  220. 

Crate  ▼•  Barker,  4  Dana,  600. 

Crate  ▼•  Burrts,  Sneed,  85. 

Crate  ▼.  Catlet,  ^  Dana,  323. 

Crate  ▼•  CHtpman,  22  R.  322,  57 
S.   W.   244. 

Crate  ▼.  Clarke,  3  Mar.  252  (1113). 
Crate  ▼.  Coear.  Hard.  383  (391). 

Patents  for  land.  Cited,  Jackson, 
V.  Johnson,  1  Bibb.  61;  Speed  v. 
Patton,  3  Bibb,  430;  Hanson  ▼. 
Lashbrook,  3  Bibb,  545;  Feam  v. 
Taylor,  4  Bibb,  365,  368;  (>>leman 
T.  Henderson,  1  Mar.  308;  Yocum  v. 
Renfroe,  2  Mar.  395  (761);  Horine 
V.  Craig,  3  Mar.  591  (1361);  Conley 
V  Chiles,  5  J.  J.  Mar.  305;  West  v. 
Chamberlain,  109  Ky.  196;  Breathitt 
C.  I.  &  L.  Co.  V.  Strong,  106  Ky.  700, 
701. 

Crate  ▼.  Com.,  5  R.  329. 

Crate  ▼•  ConoTor,  24  R.  1682,  72 
S.  W.  2. 

Crate  ▼•  Cos,  2  Bibb,  309,  5  Am. 
Dec.  609. 
Principal  and  surety.  Cited,  Nor- 
ton v.  Roberts,  4  Mon.  494. 

Crate  ▼.  Crate«  6  J.  J.  Mar.  171. 
Crate  ▼•  Dale,  6  B.  Mon.  457. 
Crate  ▼.  Dale,  10  B.  Mon.  53. 
Crate  ▼.  Doran,  Hard.  139  (146). 

Entries  for  land.  Vague  calls. 
Cited,  Craig  v.  Machir,  1  Bibb,  13; 


Ward  y.  Lee,  1  Bibb,  30;  Williams 
V.  Taylor,  1  Bibb,  46;  McClure  ▼. 
Winlock,  1  Bibb,  81;  Marshall  ▼. 
Rough,  2  Bibb,  629;  Couchman  ▼. 
Thomas,  Hard.  264  (272);  Smith  ▼. 
Reed,  1  Mar.  196,  (266). 

Crate  ▼•  Dnrrett,  1  J.  J.  Mar.  365, 
19  Am.  Dec.  103. 
In  assumpsit  for  work  and  labor 
jury  may  find  value  thereof  from 
their  own  knowledge,  without  evi- 
dence. Cited,  Baum  v.  Winston,  3 
Met  129. 

Crate  ▼•  EUtot,  4  Bibb,  272. 
Crate  ▼•  Feland,  4  Mon.  228. 
Crate  ▼.  Foster,  3  J.  J.  Mar.  285. 

Crate  ▼.  Oamett,  9  Bush,  97. 

Action  to  subject  lands  descended. 
Cited,  Willis's  Admr.  v.  Roberts, 
90  Ky.  123;  So.  Contract  Co.  v. 
Newhouse,  23  R.  2145. 

Crate  ▼•  OraTes,  4  J.  J.  Mar.  603. 
Sheriffs;  receiving  money  on  exe- 
cutions   after    return    day.      Over* 
ruled,  James  v.  Yates,  3  Met  346. 

Crate  ▼.  Oresham,  12  B.  Mon.  401. 

Crate  ▼•  Hawes,  Ms.  op.  1868. 

Pendente  lite  purchase.  Cited, 
Hawes  v.  Orr,  10  Bush,  436. 

Crate  ▼.  Hawktns,  Hard.  46,  (50). 

Crate  ▼.  Hawktnm  1  ^ibb,  53. 

Entries  for  land.  Cited,  Clinking- 
beard  V.  Kenny,  2  Bibb,  518;  Smith 
V.  Walton,  3  Bibb,  153;  Feam  v. 
Taylor,  4  Bibb,  366;  Calk  v.  Reed, 
4  Bibb,  583;  Stewart  v.  Clark,  5 
Mon.  367;  Moore  v.  Smith,  6  Mon. 
69;  (Sossom  v.  Sharp,  7  Dana,  142. 

Crate  ▼•  Hewttt,  7  B.  Mon.  475. 

Crate  ^.  Htnkfloa,  4  R.  363. 
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Cr«ls  ▼•  Horiae,  1  Bibb»  8. 

Entries  for  land.  Cited,  Gentry  y. 
Hutchcraft,  7  Mon.  244. 

Ormim  ▼•  HoHm,  1  Bibb.  113. 

Appearance  after  appeal.  FoU 
lowed.  Graves  v.  Hughes,  4  Bibb, 
84;  Gentry  v.  Hutchcraft,  7  Mon. 
244;  Williams  v.  Thompson,  80  Ky. 
328. 

Crmic  ▼•  Johnson,  Hard.  520  (529). 
Where  execution  issued,  during 
year  Bdre  facias  not  necessary. 
Cited,  Nicholson  v.  Howsley,  Litt 
Sel.  Gas.  302. 

Crais  ▼•  Jolinson,  3  Mon.  323. 

Craig  ▼.  Jolinson,  3  J.  J.  Mar. 
572. 

Craig's  Admr.  t.  Iioet  14  B.  Mon. 
96    (119). 

Negligence;  defendant  not  bound 
to  prove  he  acted  with  care.  Cited, 
Power  ▼.  Brooks,  7  R.  210. 

Action  lies  for  injury  to  slave. 
Distinguished,  Gregory  v.  I.  C.  R. 
CJo.,  26  R.  77. 

Craig  T.  MeBride,  9  Dana,  427. 

Plaintiff  in  ejectment  can  recover 
for  no  more  than  he  shows  title  to. 
Cited,  Johnson  v.  Norton,  3  B.  Mon. 
431;  Craig  v.  Taylor,  6  B.  Mon. 
458. 

Craig  T.  MoBride,  9  B.  Mon.  9. 

What  Judgments  are  final.  Cited, 
Bondurant  v.  Apperson,  4  Met  31. 

Craig  ▼.  MoMnllin,  9  Dana,  311. 

Money  advanced;  large  profits; 
oonsideration.  Cited,  Duncan  Ck>al 
Co.  V.  Duncan  ft  Ck>.,  29  R.  1252. 

Craig  T.  Maoliir,  1  Bibb,  10. 

Entries  for  land.  Cited,  Ward  v. 
Lee,  1   Bibb,  28,  30;    WiUiams  v. 


Taylor,  1  Bibb,  43,  46;  McCrackin 
V.  Steele,  1  Bibb,  51;  McClure  v. 
Winlock,  1  Bibb,  81;  Swearingen  v. 
Smith,  1  Bibb,  94;  Smith  v.  Turley, 
1  Bibb,  127;  (Calloway  v.  Neale, 
1  Bibb,  138;  Beard  v.  Smith.  6  Mon. 
431;  Marshall  v.  Dupuy,  3  Bibb, 
134;  Wilson  v.  McGhee,  1  Bibb,  34. 

Craig  ▼.  Major,  1  Mar.  187  (138). 

Occupying  claimant  law;  evic- 
tion; commissioners.  Cited,  CHark's 
Heirs  V.  Gale,  5  J.  J.  Mar.  315; 
Counts  V.  Kitchen.  87  Ky.  51; 
Smith  V.  Walton,  2  Mar.  26  (487). 

Craig  ▼.  Martin,  3  J.  J.  Mar.  50, 
19  Am.  Dec.  157. 
Vendor  and  vendee;  specific  per- 
formance or  rescission;  when  time 
essence  of  contract.  Cited,  Brown 
V.  Starke,  3  Dana,  319;  Boyce  v. 
Pritchett,  6  Dana,  232. 

Craig  ▼.  Miller,  3  Bibb,  440. 

Craig  ▼.  Morton,  Hard.  299  (307). 

Craii;  ▼.  Kettle,  2  Bibb.  17. 

Craig  ▼.  NortlM  3  Met.  187. 

Craig  ▼.  Payne,  4  Bibb,  337. 

Statute  of  frauds.  Cited,  Middle- 
ton  V.  Carroll,  4  J.  J.  Mar.  152; 
Davidson  v.  Nunnally,  3  B.  Mon. 
538;  Blair  v.  Dade,  9  B.  Mon.  63; 
McClanahan  v.  Beasley,  17  B.  Mon. 
115;  Kaye  v  Tydings,  3  Met  531. 

Craig  ▼.  Pell&am,  Sneed,  242. 

Entries  for  land.  Cited,  Robinson 
V.  Morgan,  Sneed,  235. 

Craig  ▼•  Peniok,  3  J.  J.  Mar.  16. 

Craig  T.  Prather,  2  B.  Mon.  9. 

Craig  ▼•  Preston,  Litt   Sel.  Cas. 
138. 
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Crate  ▼.  P7le«f  101  Ky.  593,  18  R. 
1043,  39  S.  W.  33. 

Slander;  actionable  words.  Cited, 
Peters  v.  Garth,  20  R.  1935;  Feast 
▼.  Auer,  28  R.  794. 

OmiK  ▼•  Reardon,  Sneed,  328. 

Crais  ▼.  Rosen,  Hard.  137  (143). 
Entries  for  land.  Uncertain 
shape.  Oitedy  McCrackin  v.  Steele, 
1  Bibb,  51;  Smith  v.  Harrow,  1 
Bibb,  102;  Marshall  v.  Rough,  2 
Bibb,  632;  Parker  v.  Marshall,  1  J. 
J.  Mar.  355. 

Crais  ▼.  SaTon,  Hard.  46  (50). 

Attachment.  Cited,  Irons  v.  Allen, 
Hard.  44  (48);  Mason  v.  Anderson, 
3  Mon.  295. 

Crais  ▼.  Soandret,  1  Mar.  15  (11). 

Orais  ▼.  Street,  2  Bibb,  265. 

Assumpsit;  jurisdiction.  Cited, 
GJentry  v.  Oilkey,  1  J.  J.  Mar.  373. 

Craig  ▼.  Taylor,  6  B  Mon.  457. 

Same  case,  second  appeal,  10  B. 
Mon.  53,  55. 

Crals  ▼.  Taylor,  10  B.  Mon.  53. 

Craig  ▼.  Tmstees,  Sneed,  155. 

Pre-emption  rights.  Cited,  Ward 
▼.  Kenton,  1  Bibb,  33. 

Crais  ▼•  Tmstees,  7  B.  Mon.  73. 

Craig  ▼.  Tvrley,  86  Ky.  636.  9  R. 
769,  6  S.  W.  648. 

Craig   T.   Vanpelt,    3    J.    J.    Mar. 
489. 

Craig  ▼.  Walker,  9  R.  903,  S.  W. 
540. 

Craig  T.  Ward,  2  Bush,  606. 


Craig  ▼•  Welsh-Haokley  Coal  A 

OU  Co^  24  R.  2225,  73  S.  W. 
1035. 
Rehearing,  25  R.   232,   74   S.  W. 
1097. 

Craig    ▼•    WeUh-Haokley     Coal 

A  Oil  Co^  25  R.  1853,  79  S.  W. 
197. 
Amendments.    Cited,   Bohlsen   ▼. 
Paving  Co.,  26  R.  915. 

Craig  ▼.  WUps,  1  Dana,  375. 

Pleading    payment    Cited,   Crear- 
heart  v.  Olmstead,  7  Dana,  446. 

Craig  T.  Wilooz,   94   Ky.   484,  14 
R.  908,  22  S.  W.  76. 
Statutory  mode  of  selling  infant's 
real  estate  must  be  followed.  Cited, 
Bullock  y.  Oudgell,  117  Ky.  292. 

Craig's  Ezor.  ▼.  Anderson,  96  Ky. 

425,  16  R.  603,  29  S.  W.  311. 
Limitation;    absence,  from   state. 
Explained,    Brittain    v.    Lankford, 
110   Ky.   490. 

Craigs  T.  Sidwell,  Litt  Sel.  Cas. 
285. 

Crain  ▼.  Vinoent,  17  R.  1026,  32 
S.  W.  759. 

Craine  ▼.  Edwards,  92  Ky.  109,  13 
R.  499,  17  S.  W.  211. 

Cralle  ▼.  Jackson,   26  R.   417,   81 
S.  W.  669. 

Cram  ▼.  Doan,  7  R.  833. 

Crane  ▼.  Anderson,  3  Dana,  119. 

Crane  ▼.  Arnold,  22  R.  273,  57  S. 
W.  11. 

Crane  ▼•  Brooke,  15  R.  30. 

Crane  ▼.  Brooke,  109  Ky.  647,  22 
R.  1271,  60  S.  W.  404. 
Powers  of  special  Judge.     Cited, 
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Murray  ▼.  East  End  Imp.  Co.,  22 
R.  1479. 

Crane  ▼•  Com,,  8  R.  515. 

Trial;  error  to  read  history  of 
other  trials.  Cited,  Warner  v.  Com., 
27  R.  223. 

Crane  ▼.  Com^  12  R.  161,  13  S.  W. 
1079. 
Self  defense.   Cited,  Wllcoxen  ▼. 
Com.,  15  R.  262;   Com.  v.  Hoskins, 
18  R.  61. 

Crane  ▼.  Gnnn,  4  6.  Mon.  10. 

Crane  ▼.  I>aTis,  22  R.  198,  56  S. 
W.  1130. 

Crane  ▼•  Prather,  4  J.  J.  Mar.  75. 

In  chancery,  limitation  does  not 
commence  until  discovery  of  mis- 
take. Cited,  Cameal  v.  Parker,  7 
J.  J.  Mar.  456;  Lex.  &  O.  Railroad 
Co.  V.  Bridges,  7  B.  Mon.  561; 
Grundy's  Heirs  v.  Grundy,  12  B. 
Mon.  271. 

Where  no  warrant  of  quantity, 
grantee's  remedy  for  deficit  is 
based  on  Implied  assumpsit.  Cited, 
Biggs  V.  Lex.  B.  S.  R.  Co.,  79  Ky. 
476;  Nave  v.  Price,  108  Ky.  109. 

Crane  ▼.  WUliamson,  111  Ky.  271, 
23  R.  689,  63  S.  W.  610,  975. 
Parol  evidence  to  vary  writing. 
Cited,  Johnson  v.  Zweigart,  114  Ky. 
549;  Lanham  v.  L.  &  N.  R.  Co.,  27 
R.  775;  City  of  Versailles  v.  Brown, 
29  R.  1226. 

Crass  ▼.  Com^  22  R.  261,  56  S.  W. 
981. 

Crate  ▼.  Strong,  24  R.  710,  69  S. 
W.  957. 

Reheartng  denied.  24  R.  1221,  71 
S.  W.  1. 

Patents;  adverse  possession.  Cited, 
Combs  V.  Duff,  25  R.  1969. 


Cravens  ▼•  Adair  Co,  Ct^  17  R.  71, 

30  8.  W.  414. 

Cravens  ▼.  Cravens,  4  Bush,  435. 
Alimony  pending  suit  for  divorce. 
Cited,  Caskey  v.  Caskey,  1  R.  280. 

Cravens  v.  Despain,  25  R.  2018, 
79  S.  W.  276. 

Response,  25  R.  2205,  80  S.  W. 
456. 

Action  on  Hen  notes;  plea  of  pay- 
ment Cited,  Tom's  Creek  Coal  Co. 
V.  Skeene,  28  R.  965;  Wheeler  v. 
Davis,  29  R.  730. 

Cravens  v.  Dyer,  1  Lltt.  154. 

Cravins  v.  Oant,  4  Mon.  126. 

Cravens  v.  Grant,  2  Mon.  117. 

Cravens  v.  Hardesty,  16  R.  271. 

Cravens  v.  Harrison,  3  Lltt  92. 

Cravens  v.  Hopson,  4  Bibb,  286. 

Cravens  v.  Pnms,  5  R.  602. 

Cravens  v,  SHippen,  25  R.  1322,  77 
S.  W.  929. 
Proceeds    of   homestead    exempt. 
Cited,   Bohannon   v.   Clark,    25   R. 
1712. 

Cravenson  v.  Meriwiiher,  2  Mar. 
144    (582). 

Crawford  v.  Adams  Express  Co., 

7  R.  362. 

Crawford  v.  Beall,  3  Bibb,  472. 

Crawford  v.  Beard,  4  J.  J.  Mar. 

187. 

Crawford  v.  Coljer,  12  R.  990. 

Crawford  v.  Com^  15  R.  356,  23 
S.  W.  592. 

Crawford  v,   Conu,   18  R.   16,   35 

S.  W.  114. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


393 


Crawford  t.   Duncan,    6   R.    734, 
749. 

Crawford  t.  Dun  caw,  7  R.  134. 

Crawford  ▼•  Oamm,  6  R.  688. 

Crawford  t.  HaU,  80  Ky.  91,  3  R. 
579. 
For   citations   see    Anderson   ▼. 
Hall. 

Crawford  ▼•  Hardin»  6  Bush,  200. 

Crawford  t.  Mmg^'h^Mf  3  J.  J.  Mar. 
433. 

Crawford  ▼•  Keyser,  5  R.  694. 

Crawford  ▼•  Itogan,  Hughes,  51. 

Crawford  ▼•  Roe]iester»   4    Bibb, 
203. 

Crawford  ▼•  Smith,  7  Dana,  59. 

Sales  of  personal  property;  when 
title  passes.  Cited,  Duncan  v.  Lewis, 
1  Duv.  184;  Brown  v.  Chiles,  2  Duv. 
325;  Baldwin  v.  Com.,  11  Bush,  428, 
429;  Ferguson  v.  Northern  bank, 
14  Bush,  569;  Thompson  v.  Bran- 
nin,  94  Ky.  495;  James  v.  Com.,  102 
Ky.  110;  Wells  v.  Maley.  6  R.  79; 
Com.  V.  Russell,  11  R.  577;  Doores 
V.  Com.,  28  R.  194;  Collins  v.  Beck- 
ley,   29   R.   814. 

Crawford  ▼.  Snowden,  3  Litt.  228. 

Crawford  ▼•  Stagner,  3  R.  689. 

Crawford    ▼•    Summers,    3    J.    J. 

Mar.  300. 
Jurisdiction  once  attaching,  con- 
tinues    through     reason     therefore 
ceases.   Followed,  Salter  t.   Salter, 
6  Bush,  632. 

Crawford  t,  Tate,  105  Ky.  502,  20 
R-  1314,  49  S.  W.  307. 

Crawford  ▼•  VCToods,  6  Bush,  200. 
Statute     of     frauds     does     not 


invalidate  inhibited  contracts.  Cited^ 
Walker  v.  Walker,  19  R.  629. 

Crawford      ▼•      VEToodflworth,      9 

Bush,  745. 

Dissolution  of  injunction;  dam- 
ages. Cited,  Hayden's  Admr.  v. 
Phillips,  89  Ky.  3. 

Injunction;  staying  execution; 
damages.  Cited,  Mason,  Gooch  ft 
Hoge  Co.  v.  Mechanic's  Lien,  etc., 
Co.,  118  Ky.  713. 

Crawford's   Adnir.   t*   Basl&ford, 

16  B.  Mon.  3. 

Crawford's  Heirs  ▼•  Kenley,  7  B. 

Mon.  253. 

Crawford's  Heirs  ▼•  Losan,  7  B. 

Mon.  1^2. 
Bond  for  costs;  counter  security. 
Cited,  Crawford's  Heirs  ▼.  Kenley, 
7  B.  Mon.  254. 

Crawford's  Heirs  ▼.  Thomas,  114 

Ky.   484,  21  R.   1100,   54  S.  W. 
197,  55  S.  W.  12. 

Wills;  charitable  bequests;  cer- 
tainty of  objects.  Cited^  Spalding 
V.  School,  107  Ky.  410,  Leak's  Heirs 
V.  Leak,  25  R.  1704. 

Validity    of   bequest    determined 
by    statute    in    force   at    testator's 
death.     Cited,  Coleman  v.  O'Leary,  ' 
114  Ky.  400. 

Crawford's  Heirs  ▼•  Thomas,  21 

R.  1178,  55  S.  W.  12. 

Crawford's  Heirs  ▼.  Thomas,  21 

R.  1382,  55  S.  W.  12. 

Crawley  ▼.  White,  15  R.  542 

Cray  t.  WUson,  19  R.  1153,  43  S. 
W.  186. 

Crayoraft  t.  Dnnean,  6  R.  651. 

Appeal  lies  from  judgment  for 
sale  of  land  though  no  exception  is 
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taken.     Cited,  Talbott  t.  Campbell, 
23  R.  2199. 

CrtLjevmft  ▼•  Kat.  B.  A  !••  Assa.» 

117  Ky.  229,  25  R.  1340,  77  S. 
W.  923. 

Crayeraft    ▼•    SelTace,    10    Bush, 
696. 

Street  improvements;  when  city, 
liable  for  cost  Cited,  City  of 
Louisville  V.  Leatherman,  99  Ky. 
216;  City  of  Louisville  v.  Bitzer, 
115  Ky.  367;  City  of  Lou.  v. 
McNaughten.  19  R.  1696;  Town  of 
Cent  Covington  v.  Weighans,  19  R. 
1980;  Orth  v.  Park  &  Co.,  117  Ky. 
784;  City  of  Cov.  v.  Noland,  28  R. 
315;  Terrell  v.  Hart,  28  R.  903; 
Terrell  v.  Qity  of  Paducah,  28  R. 
1241,  1244. 

Street  assessments;  action  to  en- 
force liens;  parties.  Cited,  Preston 
V.  Roberts,  12  Bush,  578. 

Agency;  violation  of  authority. 
Cited,  Pedigo  v.  Day,  8  R.  161. 

Where  one  deals  with  agent  of 
known  limited  powers,  he  does  so 
at  his  peril.  Cited,  Russell  v.  Cox. 
18  R.  1087;  Spalding  ▼.  Tucker,  21 
R.   224. 

Oraycroft  ▼.  Bamberger,  2  R.  310. 

Grayoroft  ▼.  Bennett,  11  R.  1000. 

Creaser  ▼.  Creaser,  87  Ky.  449,  10 
R.  424,  9  S.  W.  380. 
Homestead  acquired  by  inherit- 
ance; occupancy.  Cited,  Stovall  v. 
Hibbs,  17  R.  908;  Park  v.  Wright, 
25  R.  129. 

Creaser  ▼•  Walker,  7  Bush,  1. 

Cream  City  Sash  A  Door  Co.  ▼• 
Cooliran,  15  R.  845. 

Creasy  ▼.  Conu,  25  R.   893,  76   S. 
W.  509. 
Liquor  selling;    one  contributing 


with  others  to  purchase  5  gallons 
not  guilty.  Cited,  Wilson  v.  Com., 
25  R.  1086. 

Creath  ▼.  Brent,  3  Dana,  129. 

Creoelins   ▼•   City   of  LonisTille, 

20  R.  1551,  49  S.  W.  547. 
Six  per  cent  interest  allowed  on 
unpaid    taxes.      Cited,   Woolley   v. 
City  of  Louisville,  114  Ky.  567. 

Creech  ▼.  Abner,  106  Ky.  239,  20 
R.  1812,  50  S.  W.  58. 

Same  case,  second  appeal,  Abner 
V.  Creech,  25  R.  1981. 

So  long  as  vendee  looks  to  ven- 
dor for  his  title,  his  possession  is 
not  adverse.  Cited,  Pope  v.  Brass- 
fleld.  110  Ky.  134. 

Mortgage  sued  on  should  be  set 
up.  Cited,  Cooper  v.  McKee,  28  R. 
271. 

Possession  of  land  udder  parol 
gift  will  ripen  into  fee  simple  title. 
Followed,  Owsley  v.  Owsley,  117  Ky. 
61.  Cited,  Caudill  v.  Bayes,  28  R. 
184. 

Creech  ▼•  Com,,  5  R.  860. 

Creech  ▼.  Creech,  28  R.  617,  89  S. 
W.  720. 

Creech  ▼.  DaTis,  21  R.  325,  51  S. 
W.  428. 

Elections;  contest  boards.  Cited, 
Pratt  V.  Breckinridge  (dissenting 
opinion),  112  Ky.  31,  38,  49;  Wil- 
kins  V.  Duffy,  114  Ky.  129. 

Elections;  duty  of  county  clerk 
to  place  names  on  ballot.  Cited, 
Browning  v.  Lovett,  29  R.  692. 

Creech  ▼.  Harbison,  22  R.  509,  58 
S.  W.   1131. 

Creech  ▼.  Johnson,   116   Ky.   441, 
25  R.  657,  76  S.  W.  185. 
Patents  for  lands;  reversing  calls. 
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Cited,  Zimmerman  v.  Brooks,  118 
Ky.  97;  Hogg  v.  Lusk,  27  R.  844; 
Kerr  v.  DeLaney,  28  R.  1143;  Mor- 
gan v.  Lewis,  29  R.  200. 

Creeoh  ▼.  Sutton,  13  R.  685. 

Creedle  ▼.  Com^  29  R.  873,  96  S. 
W.  805. 

Creekmore  ▼.  CHitwood,  7  Bush, 
317. 
In  pari  delicto.     Cited,  Beard  v. 
Sharp.  100  Ky.  613. 

Creekmore  ▼.  Com.,  5  Bush,  312. 

Bail  bonds;  habeas  corpus.  Dis* 
tinguiahed,  Bethuram  v.  Black,  11 
Bush,  632. 

Creekniore  ▼.  Com^  11  R.  566,  12 
S.  W.  628. 


Creekmore  ▼•  Oox 


11  R.  813. 


Oipeel  ▼•  Bell,  2  J.  J.  Mar.  309. 

New  trial  not  granted  because 
verdict  against  evidence,  unless  pal- 
pably 80.  Cited,  Singleton's  Will, 
8  Dana,  320. 

Promise  by  debtor  to  pay  debt 
which  his  creditor  owes,  if  foimded 
on  new  consideration.  Is  not  with- 
in statute.  Cited,  Jennings  v.  Cri- 
der,  2  Bush,  325. 

Oreel  Co.  ▼.  Hill,  21  R.  586,  52  S. 
W.  798. 

Creis  ▼.  Biokson,  22  R.  1119,  61 
S.  W.  356. 

Creishton  ▼.  Bilbo,  1  Mon.  1S8. 

Judicial  notice;  historical  facts. 
Cited,  Humphrey  v.  Bumside,  4 
Bush,  226. 

Creig^toa  t.  Com.,  83  Ky.  142,  7 
R.  70,  4  Am.  St  Rep.  143. 

Same  case,  second  appeal,  84  Ky. 
103. 

Arrests  without  warrant;   Illegal. 


Cited,   Hughes  v.  L.   &  N.  R.  Co., 
19  R.  499. 

OreiKhton  ▼.  Com.,  84  Ky.  103,  7 
R.  785,  4  Am.  St.  Rep.  193. 
Self  defense;  resisting  force  with 
force.   Cited,  Mann  v.  Com.,  118  Ky. 

805. 

Creiskton  ▼.  Joknson,  Litt  Sel. 
Cas.  240. 
Absence  of  subscribing  witness 
must  be  accounted  for  before  other 
proof  is  admissible.  Cited,  McMur- 
try  V.  Frank,  2  Mon.  113. 

Cress  ▼.  Com.,  18  R.  633,  37  S.  W. 
493. 

Local  option  elections;  requisites 
of  petition.  Cited,  Smith  v.  Patton, 
103  Ky.  452;  Turpin  v.  Madison  Co. 
Fiscal  Court,  105  Ky.  228;  Tate  v. 
Board  of  Trustees,  20  R.  1371; 
Locke  V.  Com.,  113  Ky.  867. 

Iiocal  option;  indictment.  Cited, 
Com.  V.  Cope,  107  Ky.  177. 

Local  option  election  held  under 
order  made  by  county  court  on 
same  day  petition  received  is  in- 
valid. Cited,  Com.  v.  McCarthy,  25 
R.  586. 

Crenskaw  ▼•  Bowman,  11  R.  442. 

Crenskaw  ▼.  Carrioo,  4  Bibb,  456. 

Crenskaw    ▼•    Crenshaw,    22    R. 

1782,  61  S.  W.  366. 

Crenskaw  ▼•  Crenskaw,  24  R.  600, 
69  S.  W.  711. 

Crenskaw  t.  Bnff,  113  Ky.  912,  24 
R.  718,  69  S.  W.  962. 

Crenskaw  ▼.  Gardner,  25  R.  506, 
76  S.  W.  26. 

Crents  ▼.  Artsman,  8  R.  42^. 
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CrentB  ▼.  Hail,  89  Ky.  429,  11  R. 
652.  12  S.  W.  926. 
Compromise;   consideration.     Ex- 
plained, Gray  y.   U.   S.   Savings  & 
Loan  Co.,  116  Ky.  971. 

CrentB  ▼.  Kneeht,  9  R.  772,  6  S. 

W.  717. 

Crews  ▼.  Crews,  113  Ky.  152,  23 
R.  2374,  67  S.  W.  276. 
Insurance;  change  of  beneficiary. 
Cited,  Wrather  v.  Stacy,  26  R.  684. 

Crews  ▼.  Dabney,  1  Litt.  278. 

Crews  ▼.  Wmiams,  2  Bibb,  262,  4 
Am.  Dec.  701. 

Crews  ▼.  Yowell,  25  R.  598,  76  S. 
W.  145. 

Crews'  Adair,  t.  Kewland,  3  Mon. 
135. 
Improper  pleas  regarded  as  nulli- 
ties.   Cited,  Depew  v.  Bank,  1  J.  J. 
Mar.  380. 

Crews*s  Ezors.  t.  Quiiin,  5  Mon. 
594. 

Crlee  ▼.  Illinois  Idfe  Ins.  Co.,  29 

R.  91,  92  S.  W.  560. 

Crisler  ▼.  Com.,  27  R.  918,  87  S. 
W.  276. 
Local  option.  Cited,  Adams  Ex- 
press Co.  V.  Com.,  27  R.  1097;  Com. 
V.  Barbour,  28  R.  435;  Adams  Ex- 
press Co.  V.  Com.,  29  R.  948. 

Crigler   ▼.   Com.,   27   R.   925,   926, 
927,  87  S.  W.  280. 

Crisler  ▼.  Co^nor,  10  R.  957,  11 
S.  W.  202. 
Homestead;  life  estate;  bow  val- 
ue determined.    Cited,  McDowell  v. 
Grubbs,  116  Ky.  758. 

Crigler  ▼.  Conner,  12   R.   502,   14 
S.  W.  640. 


Crigler  ▼.  Connor,  15  R.  751. 

Crigler  ▼•  Ford,  26  R.  784,  82  a 
W.  599. 


Crigler  ▼•  Kei 

W.  706. 


&an,  29  R.  27,  91  S. 


Crisson  w^  VCTilliamson,  1  Mar.  454 
(338). 

Bills  of  exchange;  law  merchant 
Cited,  Pendleton  v.  Bank,  2  J.  J. 
Mar.  149;  Bank  of  Tenn.  v.  Smith* 
9  B.  Mon.  613. 

Notice  of  protest  given  by  notary. 
Cited,  Shrieve  v.  Duckham,  1  Litt 
196. 

Crist  ▼.  BrasHiers,  3  Mar.  170 
(1053). 

Crist  ▼.  Brashears,  3  Litt  17. 

Crittenden  ▼.  Beek,  10  R.  822,  10 
S.   W.   806. 

Crittenden  ▼•  Com.,  3  R.  56. 

Crittenden  ▼.  Com.,  82  Ky.  164,  6 
R.  20. 
Witness  cannot  be  asked  as  to  a 
collateral  matter  for  purpose  of 
contradiction.  Cited,  (^m.  v.  Hou- 
rigan,  89  Ky.  312;  L.  &  N.  R.  Co. 
V.  Webb,  99  Ky.  348;  Howard  v. 
Com..  114  Ky.  378;  Nicely  v.  Com., 
22  R.  901. 

Crittenden's   Adnir.   ▼.    Craig,    2 

Bibb,   474. 
One  cannot  take  advantage  of  his 
own  wrong.    Cited,  Kenny  v.  Talbot, 
4  Bibb,  40. 

Crittenden   Co.  t.  Conger,   3   R. 

618. 

Crittenden  Co.  Ct.  ▼.  Sl&anks,  88 

Ky.  475,  11  R.  8,  11  S.  W.  468. 

Croan  ▼•  Joyoe,  3  Bush,  454. 

Conveyances  to  husband  and 
wife;    §  2143  Ky.  Statutes.     Cited, 
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Simmons  v.  McKay,  5  Bush,  31;  Ex- 
change &  D.  Bank  v.  Stone,  80  Ky. 
114 ;  City  of  LouisyiU'e  v.  Coleburne, 
108  Ky.  425. 

Possessory  title  abandoned  by  ac- 
ceptance of  deed.  Cited,  Haffendorf- 
er  V.  Gault,  84  Ky.  129. 

Croan  ▼.  Phelps,  94  Ky.  213,  14 
R.  915,  21  S.  W.  874,  23  L.  B. 
A.  753. 

Orooker  ▼.  Haley;  29  R.  174,  92  S. 
W.  574. 

Crockett  ▼.  Com.,  10  R.  159,  7  S. 
W.  907. 

Crockett  ▼.  Com^  100  Ky.  382,  18 
R.  835,  38  S.  W.  674. 
Change   of  venue;    discretion   of 
trial  court.     Cited,  Greer  v.  Com., 
Ill  Ky.  98. 

Crockett  ▼.  Com^  100  Ky.  389,  18 
R.  838,  38  S.  W.  676. 
Force  permissible  in  making  ar- 
rest    Cited,  Arnold  v.  Com.,  21  R. 

1572. 

Crockett  ▼•  Greennp,  4  Bibb,  158. 

Crockett  ▼•  Haima,  6  J.  J.  Mar. 
335. 

Crockett  ▼•  I«askbrook,  5  Mon. 
530. 

Restitution.  Cited,  Norton  v.  San- 
ders, 3  J.  J.  Mar.  6;  Taylor  v.  Lusk, 
7  J.  J.  Mar.  636. 

Ejectment;  landlord  and  tenant 
defending.  Cited,  Buford  v.  Gaines, 
6  Js  J.  Mar.  40;  Peters  v.  Allison, 
1  B.  Mon.  233. 

Ejectment;  possession.  Cited, 
Shrieve  v.  Summers,  1  Dana,  241; 
Taylor  v.  Cox,  2  B.  Mon.  432;  Hall 
V.  Blanton,  25  R.  1402. 

Estoppel.  Cited,  Floyd  v.  Sharp, 
19  R,  1254. 


Crockett's  Gdn.  t.  Waller,  29  R. 

1155,  96  S.  W.  860. 

Crofoot's   Ezor.  ▼•   IhiTall,   1   R. 

348. 

Crofoot*s  Ezor.  ▼•  IhiTall,   3  R. 

541. 

Crofoot's   Ezor.   ▼•  BnTall,   5   R. 

57. 

Croley  ▼.  Jones,  29  R.  692,  94  S. 
W.  661. 

Cromey  ▼.  Bull,  4  R.  787. 

Cromie  ▼•  Bnll,  81  Ky.  646,  5  R. 
735. 

Cromie  ▼•  Ky.  A  I«oii.  Mnt.  Iii^. 
Co.,  15  B.  Mon.  432. 

Cromie's  Heirs  ▼.  Inst,  of  Mercy, 

3  Bush,  365. 
For  citations,  see  Cromie's  Heirs 
V.  Louisville  Orphans  Home  Society. 

Cromie's  Heirs  ▼.  IionisTille  Or- 
pkans'  Home  Soc,  3  Bush,  365. 

Case  involving  same  will,  Buck- 
ner's  Exors.  v.  Cromie,  5  Bush,  606. 

Extra  territorial  effect  of  Consti- 
tution. Cited,  Tecumseh  Mills  v.  L. 
&  N.  R.  Co.,  108  Ky.  577. 

Construction  of  will;  extraneous 
evidence.  Cited,  Pettit  v.  Norman^ 
26  R.  862. 

Devise  to  charitable  uses.  Cited, 
Penick  v.  Thom,  90  Ky.  674;  Tich- 
enor  v.  Brewer,  98  Ky.  353;  Bed- 
ford V.  Bedford,  99  Ky.  291;  Spald- 
ing v.-  St.  Joseph's  Ind.  School,  107 
Ky.  407.  Explained,  Coleman  v. 
O'Leary,  114  Ky.  413;  Crawford  v. 
Thomas,  114  Ky.  495.  Cited,  John- 
son V.  DePauw  University,  116  Ky. 
678;  Leeds  v.  Shaw,  82  Ky.  82; 
Chambers  v.  Higgins,  20  R.  1426. 
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Cromwell  t.  Clajf  1  Dana,  678,  26 
Am.  Dec.  165. 

Rights  of  purchaser  pendente  lite. 
Cited,  Stone  v.  Ck>nnelly,  1  Met  656; 
Jones  v.  Lusk,  2  Met  360. 

Cromwell  t.  Trutees,  14  R.  173. 

Cromwell's  Admr.  ▼•  Hnshes,  10 

R.  636. 

Cromwell's    Heirs    t«    Mason,    2 

Bush,  439. 

CroninKer  ▼.  Marthen,  83  Ky.  662, 
7  R.  599. 

Interest  on  claim  against  deced- 
ent's estate.  Cited,  Jett's  Extx.  v. 
Cockrill,  85  Ky.  350. 

Waiver  of  demand.  Cited,  Lyon's 
Extx.  V.  Bank,  25  R.  1669. 

Cronly  ▼.  Bank  of  Ky*,  18  B.  Mon. 
405. 

Crooks  ▼•  Dillon,  1  R.  62. 

Crooks  ▼•  Tnrpen,  1  B.  Mon.  183. 

Crook's   Ezor.   ▼.    Tnrpin,    10    B. 

Mon.  243. 
Right  of  wife  to  settlement  of  es- 
tate descended  to  her  cannot  be 
defeated  by  assignment  of  husband. 
Cited,  Moore  v.  Moore,  14  B.  Mon. 
210   (261). 

Cropper  ▼.  Gordon,  13  R.  140. 

Crosby  ▼.  Bradley,  11  R.  954. 

Evidence  of  pecuniary  condition 
of  defendant.  Overruled,  Givens  v. 
Berkley,  108  Ky.  239. 

Punitive  damages.  Cited,  Doer- 
hoefer  v.  Shewmaker,  29  R.  1198. 

Crosdale  ▼•  City  of  Cyntkiana,  21 

R.  36,  50  S.  W.  977. 
Peddler's    license    authorized    by 
statute.    Cited,  West  v.  City  of  Mt. 
Sterling,  23  R.  1672;  City  of  Ck>ving. 
ton  V.  Herzog,  116  Ky.  731. 


Cross  T.  Bd«  of  Trustees,   28  9. 

440,  89  S.  W.  506. 

Cross  T.  Coleman,  6  Dana,  446. 

Same  case,  second  appeal,  Col^ 
man  v.  Cross,  4  B.  Mon.  268. 

Cross  T.  Com^  22  R.  684,  58  S.  W. 
589. 

Cross  T.  Cross,  19  R.  650,  41  S.  W. 
272. 

Cross  ▼•  Petree,  10  B.  Mon.  413. 

A  trustee  is  not  responsible  for 
an  error  made  while  acting  in  good 
faith,  though  if  he  have  no  dis- 
cretion he  is  responsible  where  he 
violates  a  duty  imposed.  Cited,  Sal- 
ter V.  Salter,  6  Bush,  638;  Boaz  v. 
Milliken,  83  Ky.  641  {dissenting 
opinion),  646. 

Guardian  and  ward;  liability  of 
guardian.  Cited,  Harris  v.  Berry,  82 
Ky.  142. 

Crostwaisht    ▼•    Hntokinson,     2 

Bibb,  4u7,  5  Am.  Dec.  619. 
Husband  and  wife;  contracts  be- 
tween before  marriage.  Cited,  San- 
ders V.  Miller,  79  Ky.  521;  Forwood 
V.  Forwood,  86  Ky.  119;  Christman 
V.  Hahn,  10  R.  379. 

Crostkwait  t.  Misener,  13  Bush, 
543. 

Mere  possession  of  note  is  not 
evidence  of  ownership  against  a 
verified  plea.  Cited,  Holton  v.  Alley, 
15  R.  530. 

Conventional      interest.       Cited, 

Mastin  v.  Cochran,  25  R.  713. 

I  '  '1 
Cronok  ▼•  Briles,  7  J.  J.  Mar.  255, 

23  Am.  Dec.  404. 

Cronck  ▼•  Cronok,  12  R  940. 

Cronek  ▼•  Cronek,  22  R.  167,  66 
S.   W.  804. 

Cronok  ▼.  Kendall,  4  R.  999. 
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Crovok    T.   Mesviar-Harrii    Co.* 

19  R.  819.  42  S.  W.  91. 

Oronok  t.  Ruble,  4  R.  834. 

Oronoh  ▼•  Ruble,  5  R.  167. 

Cronob  t.  Walnseott,  28  R.  1026» 
91  S.  W.  289. 

Oroneb's  Admr.  t.  Oroneb,  5  R. 

899. 

Cront  T.  Santor,  13  Bush,  442. 

Crow  ▼.  Brown,  22  R.  202,  56  S. 
W.  805. 
Dower.   Cited,  Saunders  ▼.  Hamil- 
ton, 26  R.  853. 

Crow  ▼•  City  of  Padnoab,  115  Ky. 

160,  24  R.  1998,  72  S.  W.  816. 

Crow  T,  Harrod,  Hard.  435  (443). 
Entries  for  land.  Cited,  Jasper 
V.  Quarles,  Hard.  464  (472);  Mc- 
Millen  v.  Miller,  Hard.  498  (506); 
Craig  V.  Machir,  1  Bibb,  12;  Will- 
iams ▼.  Taylor,  1  Bibb,  43;  McCrack- 
in  V.  Steele,  1  Bibb,  49;  Swear- 
ingen  v.  Smith,  1  Bibb,  94;  Speed 
V.  Severe,  2  Bibb,  133;  Walker  v. 
Montgomery,  2  Bibb,.  256;  Allen  ▼, 
Blanton,  2  Bibb,  526. 

Crow  T.  Mnrpby,  12  B.  Mon.  444. 
Surety;  no  contribution  until 
remedies  against  principal  exhaust- 
ed. Cited,  Gilmore  v.  Guenther,  4 
R.^25. 

Crow  ▼.  O.  A  K.  R.  Co.,  82  Ky. 

134,  6  R.  6. 

Crow  ▼.  Sbaeblett,  18  R.  908,  38 
S.  W.  692. 

Crow  ▼.  Straus,  14  R.  206. 

Crow  T.  Tinsley,  6  Dana,  402. 

Equity  of  redemption;  sale  un- 
der execution.  Cited,  Ebelharr  ▼. 
Tennelly,  118  Ky.  50. 


Crow's  Admr,  ▼.  Crow,  14  B.  MOD. 

383   (476). 

Crow's  Admr,  t.  Crow,  4  R.  909. 

Where  petition  on  note  alleges  no 
part  of  debt  has  been  paid,  no  reply 
is  necessary  to  plea  of  payment.  Cit- 
ed, li.  &  N.  R.  CJo.  V.  Paynter,  {dis- 
senting opinion),  26  R.  765. 

Crow's   Heirs   ▼•   Brown,    Sneed, 
102. 


Cro'wdns    ▼• 

Mar.  43. 


Hntobinffs,    7    J.    J. 


Crowdns  ▼.  Sbelby,  6  J.  J.  Mar. 
61. 


Crowdns'   Admr.   ▼. 

R.  58. 


Crowe  T*   Com., 

W.  663. 


Harrison,   9 

29   R.    12,   91   S. 


Crowley  ▼.  Crowlej,  19  R.  285,  40 
S.  W.  380. 


Crowley  t.  L.  A  K«  R.  Co., 

743. 


7  R. 


Crowley  ▼.  I«.  A  K.  R.  Cp.,  21  R. 

1434,  55  S.  W.  434. 

Railroads;  signals;  contributory 
negligence  of  person  crossing  track. 
Cited,  L.  &  N.  R.  CJo.  v.  CJooper,  23 
R.  1660;  L.  &  N.  R.  Co.  v.  Lowe,  118 
Ky.  273;  Perkins  v.  C.  &  O.  R.  Co.. 
29  R.  663. 

Judgment  on  pleadings  notwith- 
standing verdict  Cited,  L.  ft  N.  R. 
Co.  V.  Paynter,  26  R.  763. 

Crowley  ▼•  Vansban,  11  Bush,  517. 
Grantor  may  ignore  champertous 
contract  and  repossess  himself  of 
the  property.  Cited,  Altemus  ▼. 
NickeU,  115  Ky.  511. 

Crown's  Admr.  t*  !••  C.  A  !••  R« 
Co.,  7  R.  95. 
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Croser's  Assignee  ▼•  Johnson,  14 

R.  858. 

Crosier  ▼.  Bryant,  4  Bibb,  174. 

Husband  and  wife;  property 
rights.  Cited,  Bronaugh  v.  Bron- 
augh,  7  J.  J.  Mar.  621;  Neal  v.  Rob- 
ertson, 2  Dana,  88. 

Crosier  ▼.  Cnndall,  99  Ky.  202,  18 
R.  116,  35  S.  W.  546. 

Construction  of  will;  defeasible 
fee.  Cited,  Cooksey  v.  Hill,  106  Ky. 
310;  Collins  v.  Thompson,  19  R. 
1195;  Weakley  v.  Hanna,  21  R.  451; 
Harvey  v.  Bell,  118  Ky.  524;  Wha- 
lin  V.  Bailey,  29  R.  1049. 

Deed;  survivorship;  children.  Cit- 
ed, Harrington  v.  Gibson,  109  Ky. 
756;  Bethel  v.  Major,  24  R.  398; 
Morton's  Gdn.  v.  Morton,  27  R. 
664. 

Crosier  ▼.  Gano,  1  Bibb,  257. 

Notice.  Cited,  Dye  v.  Knox,  1 
Bibb,  575. 

Detinue;  demand.  Cited,  Cox  v. 
Robertson,  1  Bibb,'  604. 

Limitation;  disabilities.  Cited, 
Neale  v.  Robertson,  2  Dana,  88. 
Overuled,  Ducket  v.  Crider,  11  B. 
Mon.  192. 

Verdict  and  Judgment.  Cited,  Car- 
son V.  Osborne,  10  B.  Mon.  156;  Mil- 
ler V.  Shackleford,  4  Dana,  2v2. 

Marriage;  evidence  to  establish. 
Cited,  Taylor  v.  Shemwell,  4  B.  Mon. 
577. 

Crosier  ▼.  Young,  3  Mon.  157. 

Fraudulent  conveyances.  Cited, 
Cosby  V.  Ross.  3  J.  J.  Mar.  291; 
Poague  V.  Boyce,  6  J.  J.  Mar.  84; 
Doyle  V.  Sleeper,  1  Dana,  533,  547, 
553;  Marshall  v.  Marshall,  2  Bush, 
421.  Overruled,  Allen  v.  Russell, 
78  Ky.  114.  Cited,  Adams  v.  O'Rear, 
80    Ky.    131;    Stokes    v.    Coffey,    8 


Bush,  540;  Lou.  City  Nat.  Bank  y. 
Wooldridge,  116  Ky.  656. 

Crosier's  Assignee  ▼•  Cromie,  14 

R.  858. 

« 

Crosier's  Tmstees  ▼.  Grayson,  4 

J.  J.  Mar.  514. 

Cmikshanks   ▼.   Wilmer,   93   Ky. 

19,  13  R.  888,  18  S.  W.  1018. 
Owner  of  lands  on  navigable 
stream  cannot  resist  gradual,  en- 
croachments by  obstructing  chan- 
nel of  stream.  Cited,  Holcomb  v. 
Blair,  25  R.  975. 

Cmise  ▼•  Ckristopker,  5  Dana, 
181. 

Wills;  undue  Influence.  Cited, 
McGuire  v.  McGuire,  11  Bush,  153. 

Fraud  in  sale  of  lands;  inade- 
quacy of  price.  Cited,  Chess  v. 
Simpson,  26  R.  897. 

Cmm  ▼.  Ronse,  11  R.  235. 

Cmmbansk  ▼.  Postell,  20  R.  1366, 
49  S.  W.  334. 
Married  women;  liability  for  hus- 
bands' debts.  Cited,  Milbum  v. 
Jackson,  21  R.  701;  Deposit  Bank  v. 
Stitt,  107  Ky.  52;  Tompkins  v. 
Triplett,  110  Ky.  826;  Postell  v. 
Crumbaugh,  23  R.  2194;  Bank  v. 
Major,  25  R.  702;  Hines  v.  Hays, 
26  R.  968. 

CrnmbanKk  ▼.  Rnssell,  1  Mar.  385 

(285). 

Cmmbangk    ▼.    VCTilliams,    19    R. 

562,  41  S.  W.  268. 
Cmmbansk    ▼.    Williams,    19    R. 

583,  41  S.  W.  1100. 

Cmme  ▼.  Ronse,  93  Ky.  151,  14  R. 
126,  19  S.  W.  171. 

Cmme  ▼.  Spanlding,  6  R.  295. 
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Gmmp  ▼•  Bennett,  2  Lltt.  209. 

A  party  is  estopped  to  deny  his 
own  bond.  Cited,  Peddicord  v.  Hill, 
4  Mon.  374;  Wheatley  v.  Price,  3  J. 
J.  Mar.  167;  Hall  v.  Hauns,  5  Dana, 
66. 

Pleas  filed  by  defendants  gener- 
ally will  not  enter  appearance  for 
those  not  served.  Cited,  Boyce  y. 
Watson,  3  J.  J.  Mar.  499. 

Cramp  ▼.  Com^  14  R.  450,  20  S. 
W.  390. 

Crnmp  ▼.  Foster,  1  Met.  160. 

Crnmp  ▼.  Hnbbard,  Litt.  Sel.  Cas. 
222. 

Cramp  ▼.  Moore,  5  R.  250. 

Crase  ▼.  Com^  16  R.  6,  25  S.  W. 

881. 

Grasli  ▼.  Stewart,  7  R.  825. 

Gratolier  ▼.  Bank  of  Ky^  4  Lltt. 
437. 

Cratolier  ▼.  Gom^  89  Ky.  6,  11  R. 

212,  12  S.  W.  141. 
License  tax  on  agent  of  foreign 
express  company  valid.  Reversed 
on  appeal  to  U.  S.  Supreme  court 
(141  U.  S.  47).  Cited,  Com.  v. 
Smith,  92  Ky.  42,  43,  where  it  is 
held  that  no  state  can  impose  a  tax 
upon  the  occupation  or  business  of 
any^  person  engaged  in  interstate 
commerce. 

Cratoher  ▼.  EUiott,  13  R.  592. 

Cratclier  ▼.  Herd,  4  Bush,  360. 

War  merely  suspends  enforce- 
ment of  civil  rights  of  enemies.  Cit- 
ed, L.  &  N.  R.  Co.  V.  Buckner,  8 
Bush,  282. 

Proceeding  to  subject  real  prop- 
erty of  debtor  absent  in  Confeder- 
ate lines  not   interdicted  by  war. 


Cited,  Thomas  v.  Mahone,  9  Bush, 
122,  Selden  v.  Preston,  11  Bush,  201. 

Trust  may  be  created  in  favor  of 
alien  enemy  which  may  be  en- 
forced after  cessation  of  war.  Cit- 
ed, Buford  V.  Speed,  11  Bush,  343. 

Purchase  at  decretal  sale  under 
promise  to  convey,  enforceable.  Cit- 
ed, Vanbever  v.  Vanbever,  97  Ky. 
350. 

Cratclier  ▼.  McBIanns,  13  R.  592. 

Cratolier  ▼.  Mnir,  90  Ky.  142,  11 

R.  989,  13  S.  W.  435,  29  Am.  St 

Rep.  356. 

Parol  evidence  is  not  competent 

to  vary  writing  except  upon  plea 

of  fraud  or  mistake.     Cited,  Holt- 

heide  v.  Smith,  24  R.  2536. 

Parol  trust.  Cited,  Squires  v. 
O'Malley,  27  R.  311. 

Cratoher  ▼.  Rodman,  118  Ky.  506, 
26  R.  294,  81  S.  W.  252. 

Cratoher  ▼.  Ryon,  2  Bush,  228,  92 
Am.  Dec.  481. 

Cratoher  ▼.  Shelby  R.  Distriet,  3 

R.  533. 

Cratoher  ▼•  Trabne,  5  Dana,  80. 

Limitations.  Cited,  Talbott  v. 
Todd,  5  Dana,  203. 

Usury.  Cited,  Price  v.  Boswell,  3 
B.  Mon.  17;  Wood  v.  Gray,  5  B. 
Mon.  93;  Sharp  v.  Pike,  5  B.  Mon. 
159;  Booker  v.  Gregory.  7  B.  Mon. 
440;  Ellis  V.  Brannin's  Exor.,  1 
Duv.  49;  Smith  v.  Young,  11  Bush, 
397. 

Cratoher's  Admr.  ▼.  Stnart,  26  R. 

648,  82  S.  W.  421. 

Crateher's  Ez'z   ▼.  Bd.   of   Mis- 
sions, 23  R.  257,  62  S.  W.  895. 

Cratcher's  Heirs   ▼.   Cavanangh, 

12  R.  292. 
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Cratehers  ▼•  Wolf,  1  Mon.  88. 

Gmtelilleld  ▼•  Coke,  6  J.  J.  Mar. 
89. 

Orvtolilleld  ▼•  Thnrmam,  4  Bush, 

498. 
Subjection  of  property  of  Confed- 
erate soldiers  to  pas^ment  of  their 
debts.      Cited,  Thomas  v.  Mahone, 
9  Bush,  122. 

Orvtol&fleld  ▼.  Union  Cent.  Life 
Ins.  Co.,  23  R.  2265,  67  S.  W. 

•    8. 

Case  Inyolvlng  same  policy,  113 
Ky.  58. 

Insurance;  forfeiture  of  policy. 
Cited,  Galvin  v.  Ins.  Co.,  115  Ky. 
551. 

Cmtolifield  ▼•  Union  Cent.  Life 
Ins.  Co.,  113  Ky.  53,  23  R.  2300, 
67  S.  W.  67. 
Failure    of    Insured    to    demand 
paid-up  policy  Is  election  to  take 
term    Insurance   provided   by    con- 
tract.   Cited,  Mutual  Ben.  Life  Ins. 
Co.  V.  Harvey.  117  Ky.  839;   Aetna 
Life  Ins.  Co.  v.  bugg,  27  R.  848. 

Insurance;  waiver  of  forfeiture. 
Cited,  Franklin  Life  Ins.  Co.  v.  Mc- 
Afee, 28  R.  678. 

CmtcUow  ▼.  Beatty,  15  R.  464, 
23  S.  W.  960. 

Cryer  ▼.  Cooper,  2  B.  Mon.  293. 

Crystal  loe  Co.  ▼.  Martin,  11  R. 

581. 

Cnbberly  ▼.  Lyons,  1  R.  275. 

Cnlbertson  ▼.  Holden,  8  Bush, 
161. 

Cnlbertson    ▼•    MeCnllont,    1    R. 

267. 
Entry  under  deed;  possession  co- 


extensive  with   boundary.      Cited, 
Cuyler  v.  Bush,  27  R.  150. 

Cnlbertson    ▼•    MeCnllnm,    4    R. 

824. 

Executed  parol  agreement  fixing 
boundary  line  upheld.  Cited,  Camp- 
bell V.  Campbell,  23  R.  870. 

Cnlleton  ▼.  Kenne,  18  R.  1065,  39 
S.  W.  511. 

Cnllnm  ▼.  Walton,  4  Bibb,  132. 

Entries  for  land.  Cited,  Clay  ▼. 
Reed,  4  Bibb,  163;  Feam  v.  Taylor, 
4  Bibb,  365. 

CnUy  ▼.  L.  ft  N.  R.  Co.,  101  Ky. 

319.  19  R.  490,  41  S.  W.  21. 

Cnlton  ▼.  Com.,  9  Bush,  701. 

Cnlver  ▼.  Blake,  6  B.  Mon.  528. 

In  an  action  for  price  of  chattels 
vendee  may  recoup  damages  from 
failure  of  consideration.  Cited, 
Piper  V.  Menifee,  12  B.  Mon.  469; 
Boggs  V.  Martin,  13  B.  Mon.  240; 
Mfller  V.  Galther,  3  Bush,  154. 

Cnlver  ▼.  Cnlver,  25  R.  296,  74  S. 
W.  1076. 

Cnlver  ▼.  Toonm,  9  R.  148. 

Decedents*  estates;  revivor.  Cit- 
ed,  Wiggins*  Heirs  v.  Craycraft,  19 
R.  478. 

Culver's    Ezor.    ▼.    Cnlver,    ^    B. 

Mon.  128. 
Cnmber  ▼.  Chandler,  4  R.  630. 

Cnn&ber  ▼•  Cbandler,  5  R.  185. 

Cumberland     R.     Co.     ▼.     Pine 
Mountain   R.   Co.,   28  R.   574. 

Cumberland    Jk    Obio   R.    Co.   ▼• 

Barren  Co.  Ct.,  10  Bush,  604. 

Charters;  right  of  legislature  to 

amend   or   repeal.      Cited,    Deposit 

Bank  v.  Daviess  Co.,  102  Ky.  190, 
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210;  Com.  v.  Bank,  97  Ky.  627  idis- 
senting  opinion,  644);  Com.  v.  C. 
ft  C.  Brtdge  Co.,  14  R.  844;  Hender- 
son Nat.  Bank  v.  City  of  Hender- 
son, 19  R.  734,  743. 

Cnmberland  Jk  O.  R.  Co^  North- 
em  ]>!▼•  ▼.  Own.  ft  O.  R*  Co. 
South.  IHt.9  4  R.  910. 

Cmnberland  Jk  O.  R.  Oo.  ▼.  Har- 
rison, 1  R.  411. 

Cnmberland  ft  Ohio  R.  Co.  ▼• 
Jndse     of    Washington     Co. 

Ct.,  10  Bush,  564. 

Retroactive  statutes.  Cited^ 
Watts  V.  Com..  78  Ky.  331;  Louis- 
ville Water  Co.  v.  Hamilton,  81  Ky. 
621. 

Cnmberland  ft  O.  V.  R.  Co.  ▼. 
Shelbyrille,  B.  ft  O.  R.  Co., 

117  Ky.  95,  25  R.  1265,  77  S. 
W.  690. 

Cnmberland  River.  Lnmber  Co. 
▼.  Allen,  6  R.  741,  746. 

Cnmberland  River  Lnn&ber  Co. 
▼.  Com.,  6  R.  295. 

Cnniberland  River  Lnmber  Co. 
▼.  Com.,  6  R.  659. 

Cnmberland    Tel.    ft   Tel.    Co.   ▼• 
'  Adams,  28  R.   1265,  91  S.  W. 
739. 

Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Atherton,  28  R.  1100,  91  S.  W. 
257. 

Cnmberland   Tel.  ft   Tel.   Co.  t. 

ATritt,    27    R.    394,    85    S.    W. 

204. 
Telephone  line  on  public  highway 
imposes  no  additional  servitude.  Cit- 
ed, Bevis  V.  Vanceburg  Tel.  Co.,  28 
R.  143. 


Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Foster,  117  Ky.  389,  25  R,  1465, 
78  S.  W.  150. 

Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Harp,  28  R.  909,  90  S.  W.  980. 

Cnmberland    Tel.   ft   TeL   Co.   ▼. 

Hendon,    114    Ky.    501,    24    R. 

1271,  71  S.  W.  485,  60  L.  R.  A. 

849. 
Injunction.      Distinguished,    An- 
derson V.  Mt  Sterling  Tel.  Co.,  27 
R.  870. 

Cnn&berland  Tel.  ft  TeL  Co.  ▼• 
Hophins,  28  R.  846,  90  S.  W. 
594. 

Cnn&berland  Tel.  ft  Tel.  Co.  ▼• 
liOnisTllle  Home  Tel.  Co.,  114 

Ky.  892,  24  R.  1676,  72  S.  W.  4. 

Cnntberland    Tel.   ft   Tel.   Co.   ▼• 
Martin,    116    Ky.    554,    25    R. 
787.   1298.  76  S.  W.  394,  77  S. 
W.  718. 
Negligence;    dangerous   agencies. 
Distinguished,  I.  C.  R.  Co.  v.  Wat- 
son, 117  Ky.  381. 

Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Metsger,  29  R.  1024,  97  S.  W. 
35. 

Cnn&berland   Tel.   ft   Tel.   Co.   ▼• 
Ware,  115  Ky.  581,  24  R.  2519, 
74  S.  W.  289. 
Tort  feasors  may  be  joined  as  de- 
fendants.  Cited,  East  Tenn.  Tel.  Co. 
V.  Carmine,  29  R.  480. 

Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Warner,  25  R.  1843,  79  S.  W. 
199. 

Cnmberland  Tel.  ft  Tel.  Co.  ▼• 
Weaver,   13  R.   207. 

Cnn&berland  Valley  Banh  ▼.  Cit. 
Nat.  Banh,  25  R.  1807,  78  S.  W. 
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Ounberland  Valley  Bank's  As- 
sisnee  ▼.  Slusher,  102  Ky.  415, 
19  R.  1497,  43  S.  W.  417. 

Cnmminss  ▼.  Applesate*  1  R.  351. 

Oinnmlnga  ▼.  Bradford,  14  R.  527. 

Cnmminss  v.  Ctorliok,  6  R.  509. 

Agent  can  accept  only  money  in 
Batisfaction  of  debt  due  his  prin- 
cipal. Cited,  Woodruff  v.  Machine 
Co.,  23  R.  1552. 

Cummlnss  ▼.  Hrmllton,  6  R.  365. 

dunminss'    Ezor.    ▼.    Daniel*    9 

Dana,  361. 

Renunciation  of  will;  no  renunci- 
ation necessary  of  will  made  before 
marriage.  Cited,  McCallister  v. 
Brand.  11  B.  Mon.  382;  Loughboiv 
ough's  Exor.  v.  Loughborough,  14 
B.  Mon.  445  (553). 

Cummias  ▼.   Boyle,   1   J.   J.   Mar. 

480. 

Cnmmlns  ▼.  Bradford,  15  R.  155, 
22  S.  W.  548. 

Same  case,  second  appeal,  16  R. 
753,  754. 

Cnmmins  ▼.  Bradford,  16  R.  753, 
29  S.  W.  747. 

Cnmmins  ▼.  Canter,  5  Mon.  493. 

Cnmmina  v.  Carriok,  8  R.  600,  2 
S.  W.  490. 

Cnmmina  ▼.  Caesily,  5  B.  Mon.  74. 
An  agent,  without  authority  un- 
der seal,  cannot  bind  his  principal 
by  a  sealed  instrument.  Cited, 
Bates'  Exors.  v.  Best,  13  3,  Mon. 
216. 

Cnmmina  ▼.  Com.,  5  R.  176. 
Cnmmins  ▼.  Com.,  5  R.  200. 


Cummins  ▼.  Com.,  81  Ky.  465,  6 
R.  32. 

Cummins  ▼.  Forest,  5  R.  858. 

Cummins  ▼.  Gries«»  2  Duv.  87,  87 
Am.  Dec.  482. 

Sales  of  personalty;  exceptions  to 
rule  that  possession  must  accom- 
pany title.  Cited,  Morton  v.  Ragan, 
5  Bush,  335;  Brewer  v.  Cosby,  8 
Bush,  389;  Vanmeter  v.  Estill,  78 
Ky.  457;  Kenton  v.  Ratcliffe,  105  Ky. 
379. 

Cummins  ▼.  Kennedy,  3  Litt.  118, 
14  Am.  Dec.  45. 
A  covenant  of  general  warranty 
runs  with  the  land  and  is  trans- 
ferred by  deed  without  warranty. 
Cited,  Young  v.  Triplett,  5  Litt.  249; 
Reed's  Heirs  v.  Homback,  4  J.  J. 
Mar.  378;  Thomas  v.  Bland.  91  Ky. 
3. 

When  vendor  is  notified  of  pend- 
ing of  action  in  ejectment  he  is 
bound  by  the  recovery.  Cited, 
Graham  v.  Dyer,  16  R.  543. 

Breach  of  warranty;  damages. 
Cited,  Chenault  v.  Thomas,  26  R. 
1031. 

Cummins  ▼.  Kennedy,  4  J.  J.  Mar. 
642. 

Cummins  ▼.  Latliam,  4  Mon.  97. 

Champerty  act.  Cited,  Chiles  v. 
Conley,  9  Dana  387. 

Cummins  ▼.  Miller,  7  R.  670. 
Cummins  ▼.  MiUer,  7  R,  830. 

Cummins  v.  Sliawlian,  15  R.  419, 
23  S.  W.  669. 

Cummins*  Admrs.  ▼.  Williams,  5 

J.  J.  Mar.  384. 
Set  off  of  debt  due  defendant  by 
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person  for  whose  benefit  suit  is 
prosecuted.  Cited,  Dunn  v.  West, 
5  B.  Mon.  378;  Efly  v.  Horine,  5 
Dana,  402;  Hkncock  v.  Hancock,  24 
R.  665. 

Condiir  ▼.  BroM,  4  R.  893. 

Cundiir  ▼.  Com^  86  Ky.  196,  9  R. 
537,  5  S.  W.  486. 
Statutory  felony;  indictment  need 
not  use  word  "feloniously"  unless 
statute  requires  it  Cited,  Higgins 
V.  CJom.,  94  Ky.  56;  Com.  v.  Lemon, 
18  R.  481. 

Condiff  ▼.  Condiir,  18  R.  1059.  39 
S.  W.   433. 

Cundiir  ▼.  Hail,  3  Mar.  50  (966). 

Cnndiir  ▼.  Seaton,  20  R.  1271,  49  S. 
W.  179. 

Cnndiir  ▼.  THmble,  21  R.  657,  52 
S.  W.  940. 

Cnndiir  ▼.  Zaohary,  1  Dana,  371. 
CnndilTs  Admr*  ▼.  Lnoe,  11  R.  860. 

Cnnninsbam   ▼.   Belknap,    22    R. 

1580,  60  S  W.  837. 
Right  to  return  of  money  paid 
under   void    contract     Cited,   City 
of  Lou.  V.  Lou.  Ry.  Ck).,  24  R.  540. 

Cnnningham  ▼.  Caldwell,  Hard. 
123  (131). 
Where  there  is  a  defense  at  law 
equity  will  not  grant  relief.  Fol- 
lowed, Respass  y.  McClanahan, 
Hard.  345  (353);  CJowan  v.  Price, 
1  Bibb,  175;  Lemon  v.  Cherry,  1 
Bibb,  254;  Waggoner's  Trustees  v. 
McKinney,  1  Mar.  358  (480). 

Cnnnlngham   ▼•  Calloway,  19  R. 

870,  39  S.  W.  241. 

Cnnningham  ▼•  Carrioo,  2  R.  310. 


Cunningham  ▼•  Com*,  9  Bush,  149. 
(Confessions  out  of  court  must  be 
corroborated.  Overruled,  Dugan  v. 
CJom.,  102  Ky.  251,  252;  Gilbert  v. 
Com.,  Ill  Ky.  798;  Green  v.  Com., 
26  R.  1229.  Cited,  Wigginton  v. 
Ck)m.,  92  Ky.  289;  Patterson  v.  Com., 
99  Ky.  618;  Patterson  v.  CJom.,  86 
Ky.  321. 

CnnningHam,  ▼.  Cont^  11  R.  783,  1 
S.  W.  394. 

Cnnningham  ▼.  Cnnningham,  20 

R.  1537,  49  S.  W.  794. 

Cnnningluun  ▼•  Dyer,  2  Mon.  50. 

Cnnningham  ▼.  Estill,  24  R.  559, 
68  S.  W.  1081. 
Case  growing  out  of  same  facts. 
Francis  v.  Million,  26  R.  43. 

Cnnningluun  ▼.  Fraise,  85  Ky.  35, 

8  R.  638,  2  S,  W.  551. 

Cnnningliani    ▼•    Jones,    108    Ky. 

728,  22  R.  450,  57  S.  W.  488. 

Cnnningham  ▼.  Potter,  23  R.  847, 
64  S.  W.  493. 

Cnnningham  ▼.  Smith,  11  B.  Mon. 
325. 

Cnnningham  ▼•  Wathen,  6  R.  443. 

Cnnningham's  Admr.  ▼•  Speagle, 

106  Ky.  278,  20  R.  1833,  50  S. 
W.  244. 

Cunningham's  Devisees  ▼.  Cnn- 
ningham,   18    B.    Mon.    19,    68 
Am.  Dec.  718. 
Probate  of  will;  effect  of  Revised 
Statutes.        Cited,     Henderson     v. 
Hayne,  2  Met  344. 

CJontract  to  be  appointed  as 
guardian.  Cited,  Clark  y.  CJonstan- 
tine,  3  Bush,  655. 
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Oimnliigliain*g  Heirs  ▼.  Steele,  1 

Lltt.  52. 

Cnpp  ▼.  Comn  87  Ky.  35,  9  R.  877, 

7  S.  W.  405. 

Aiders  and  abettors;  indictment. 
Cited,  Saylor  v.  Com.,  22  R.  473; 
Ck)llin8  V.  Com.,  24  R.  886;  Britton 
V.  Com..  29  R.  859. 

Improper  argument  of  counsel. 
Cited,  Powers  v.  Com.,  26  R.  1115. 

Cord  ▼.  Com^  14  B.  Mon.  310, 
(386). 
Local  option  law;  vendor  must 
see  that  liquor  not  drunk  on  prem- 
ises. Cited,  Adair  v.  Com.,  21  R. 
1819. 

Cnrd  ▼.  Cnrd,  9  R.  118,  4   S.  W. 
226. 

Cord  ▼.  Ovrd,  21  R.  919,  53  S.  W. 
522. 
Resulting  trusts  forbidden.    Cited, 
Nelson  v.  Nelson,  29  R.  889. 

Gurd  ▼.  Dodds,  6  Bush,  681. 

Interlocutory  orders.  Cited,  Sny- 
der V.  Cox  (dissenting  opinion),  21 
R.  801. 

Married  woman  not  liable  on 
covenant  of  warranty.  Cited,  Bell 
V.  Blair,  28  R.  615. 

Curd  ▼.  Field,  103  Ky.  293,  19  R. 
2016,  45  S.  W.  92. 

Cord  ▼.  Forts,  2  Mar.  119  (555). 

Cord  ▼.  Harman,  5  Litt.  20. 

Cvrd  ▼.  lietoher,  3  J.  J.  Mar.  443. 

Absence  from  state  of  one  of 
several  joint  debtors  authorizes 
subjection  of  chose  in  action  be- 
longing to  absentee  and  resident  co- 
obligors.  Cited,  Wilcox  v.  CJaroy, 
9  Dana,  298. 


Cord  ▼.  I«ewis,  1  Dana,  351. 

Requiring  election.  Cited,  Moore 
V.  Grubbs,  3  B.  Mon.  78;  Cleveland's 
Admr.  v.  Lyne,  5  Bush,  387;  Savary 
V.  Taylor,  10  B.  Mon.  335. 

Waiver  of  objections.  Cited,  Lou. 
Bridge  Co.  v.  Pittsburg,  etc.,  R.  Co. 
116  Ky.  269. 

Gnrd  ▼.  Bidcway,  9  R.  237. 

Cnrd  V.  Wallace,  7  Dana,  190,  32 
Am.  Dec.  85. 
CJonveyance  of  property  to 
church;  trusts.  Cited,  Cahill  v. 
Bigger,  8  B.  Mon.  213;  Shannon  v. 
Frost,  3  B.  Mon.  258;  Gibson  v. 
Armstrong,  7  B.  Mon.  486;  Hadden 
V.  Chom,  8  B.  Mon.  75,  Bennett  v. 
Morgan,  112  Ky.  523. 

Cord  ▼.  WmiaiDLS,   13   R.   855,   18 
S.  W.  634. 

Curd's    Admr.    ▼.    Cnrd,    1    Bush, 
327. 

Cnrle  ▼.  Beers,  3  J.  J.  Mar.  170. 

Cnrle  ▼.  Cnrle,  9  B.  Mon.  309. 

Cnrle  ▼.  Jones,  18  R.  785,  38  S.  W. 
677. 

Cnrle  ▼•  Moor,  1  Dana,  445. 

Cnrlew  Coal  Co.  ▼.  CMef,  2  Duv. 
527. 

Cnrlew  Coal  Co.  ▼.  CMef,  2  Duv. 

528. 
Partnership;    liability   of   person 
holding    himself    out    as    partner. 
Cited,  Finnell  v.  Myers,  25  R.  591. 

Cnrlin  ▼•  Batt<»e,  6  J.  J.  Mar.  336. 

Cnrllns's   Admre.   ▼•    Cnrlins*    S 

Dana,  38,  33  Am.  Dec.  475. 
Charitable  uses.     Cited,  Attorney 
General  v.  Wallace,  7  B.  Mon.  618; 
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Pesmado's  Devisees  v.  Peynado,  82 
Ky.  11,  12;  Bedford  v.  Bedford,  99 
Ky.  291;  Spalding  v.  St.  Josephs 
Ind.  School,  107  Ky.  406.  Explained, 
Coleman  v.  0*Leary,  114  Ky.  410, 
412.  Explained,  Thompson's  Exor. 
V.  Brown.  116  Ky.  105. 

Cureton  ▼•  Porter,  7  R.  96. 

Devise  to  wife  ,  as  guardian. 
Distinguished,  Frank  v.  Unz,  91  Ky. 
624. 

Oumutt  ▼.  Roberts,  11  B.  Mon.  42. 

A  note  given  for  price  of  land 
sold  by  parol  contract  is  not  en 
forceable.  Cited,  Lynn  Boyd  Tob. 
Warehouse  Co.  v.  Terrill,  13  Bush, 
465. 

But  whero  a  purchaser  executes 
a  note  for  price  of  land  and  receives 
possession  he  cannot  make  success- 
ful defense  at  law.  Cited,  Usher's 
Exor.  V.  Flood,  83  Ky.  561. 

Oumutte  ▼.  Cnmutte,  21  R.  1422, 
55  S.  W.  422. 

Gvrran  ▼.  AsUn,  7  R.  367. 

Curran  ▼.  City  of  Louisville,  S6 

Ky.  628,  7  R.  734. 
Mere   non-user   of   easement   ac- 
quired by  grant  does  not  destroy  it. 
Cited,  Johnson  v.  Clark,  22  R.  420; 
Elliot  V.  City  of  Lou.,  28  R.  972. 

Cnrraa  ▼.  Culf,  13  R.  84,  75  S.  W. 
657. 
Homestead;  temporary  abandon- 
ment Cited,  Mattingly  v.  Berry, 
94  Ky.  545;  Stovall  v.  Hibbs,  17  R. 
908. 

Cwraa  ▼.  Stien,  110  Ky.  99,  22  R. 
1575,  60  S.  W.  839. 

Ovrran  ▼.  Taylor,  92  Ky.  537,  13 
R.  750,  18  S.  W.  232. 
Appeals;  in  absence  of  bill  of  ex-  . 


ceptions  the  only  question  is,  do 
pleadings  support  verdict.  Cited, 
Louisville  Bridge  Co.  v.  Neafus,  110 
Ky.  574. 

Bribing  witness.  Cited,  Com.  v. 
Bailey,  26  R.  585. 

Gvrrens  ▼.  Hart,  Hard.  37  (41). 

Recovery  of  land  procured  by 
forged  assignment  of  land  warrant. 
Followed,  Patrick  v.  Marshall,  2 
Bibb,  44;  Hart  v.  Young,  3  J.  J. 
Mar.  413. 

Current  ▼.  Gom.,  1  Mar.  121  (89). 

Current  ▼.  Com.,  11  R.  764. 

Currie  ▼.  Fowler,  5  J.  J.  Mar.  145. 

Describing  land  in  sale  for  taxes. 
Cited,  Gooch  v.  Benge,  90  Ky.  397. 

To  aver  that  one  is  heir  of  an- 
other is  but  a  conclusion  of  law. 
Cited,  Craig  v.  CJoal  Co.,  24  R.  2227. 

OflEicer  presumed  to  have  done  his 
duty.  Cited,  Alexander  v.  Aud,  28 
R.  71. 

Currie  ▼.  Tibb,  5  Mon.  440. 
•  Patent  to  two  persons  issued  after 
death  of  one,   passes  moiety  only 
to  survivor.  Cited,  Overton  v.  Lacy, 
6  Mon.  16. 

Petition  in  ejectment  cannot  be 
amended  by  adding  new  lessors. 
Cited,  Dudley  v.  Grayson,  6  Mon. 
260. 

New  trial.  Cited,  Ewing  v.  Price, 
3  J.  J.  Mar.  524. 

Currie   Fertiliser    Co.    ▼.    Krisb, 

24  R.  2471,  74  S.  W.  268. 

Curry  ▼.  Adams,  22  R.  256,  57  S. 
W.  8. 

Curry  ▼.  Ball,  22  R.  592,  58  S.  W. 
534. 

Curry  v.  BlankenbaJier,  4  K.  tfoo. 
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Omttj  ▼•  Ovny,  87  Ky.  667,  10  R. 
623,  9  S.  W.  831,  12  Am.  St 
Rep.  504. 

Cmrrj  ▼•  Gantry  2  Bush,  67. 

dmr  ▼•  Gani«9  2^  R.  281,  74  S.  W. 
1077. 
New  trial  not  granted  for  newly 
discovered  evidence  merely  cumu- 
lative. Cited,  Thompson  v.  Com., 
28  R.  1138. 

Omrrj  ▼.  Bvneaii,  3  Bibb,  461. 

Omrrj  ▼.  Fetter,  15  R.  494. 

Law  of  case  on  former  appeal 
controls.  Cited,  L.  &  N.  R.  Co.  v. 
Ricketts,  21  R.   664. 

Gurry    ▼•    Fowler,    3    Mar.     504 
(1297). 
Case  involving  same  deed;  Currie 
V.  Fowler,  5  J.  J.  Mar.  145-154. 

Cnrry  ▼.  Jenkins,  Hard.  493  (501). 
Day   in   court.     Cited,   Yocam   v. 
Chapline,  2  Bibb,  157. 

Cnrry  ▼.  Ky.  Western  R.  Go.,  25 

R.  1372,  78  S.  W.  435. 
Case     involving    same    matters; 
Page  V.  So.  Const.  CJo.,  25  R.  1635. 

Gnrry  ▼.  Stewart,  8  Bush,  560. 
Cnrry  ▼.  Walter,  3  R.  329. 

Gurry's  Admr.  ▼.  Bryant,  7  Bush, 
301. 

Revivor  of  action  and  revivor  of 
judgment  procured  by  different 
mode  of  proceeding.  Cited,  Gray's 
Exor.  V.  Patton,  3  R.  393. 

Judgment  debts  must  be  verified. 
Cited;  Apperson  v.  Bank,  7  R.  157. 

Gnrtiee  ▼•  llriver,  4  it.  624. 

Gnrtis  ▼.  Com.,  1  Bush,  l;s5. 


Gmrtis  ▼•  Gmu,  110  Ky.  845,  23  R. 
267,  62  S.  W.  886. 

Errors  in  selecting  jury  not  sub- 
ject to  review.  Cited„  Alderson  v. 
Com.,  25  R.  34;  Turner  v.  <3om.,  25 
R,  2164;  MlUer  v.  Com.,  117  Ky.  91; 
Howard  v.  Com.,  118  Ky.  5,  10; 
Hathaway  v.  Com.,  26  R.  631; 
Mount  V.  Com.,  27  R,  793;  Elliott 
V.  Com.,  29  R.  48. 

Selection  of  jury  in  court  of  con- 
tinuous session.  Cited,  Ck>vington 
etc..  Bridge  Co.  v.  Smith,  118  Ky. 
78. 

Gnrtis  ▼•  Forman,  4  Bibb,  513. 

Gnrtis  ▼.  Helton,  109  Ky.  493,  22 

R.  1056,  59  S.  W.  745,  95  Am. 

St.  Rep.  388. 

Homestead;  land  purchased  with 

pension  money  is  not  exempt.  Cited, 

Wickwire  v.  Zeller,  24  R.  423. 

Gnrtis  ▼.  Kinkead,  2  R.  60. 

Gnrtis  ▼.  Lon.  Gity  Ry.  Go.,  14  R. 

272. 
Motion  for  new  trial  for  surprise 
addressed    to    sound    discretion    of 
court.     Cited,  Henry  Vogt  Machine 
Co.  V.  Iron  Works,  23  R.  2165. 

Gnrtis  ▼.   liOn.  Gity  Ry.   Go.,   94 

Ky.   573,   15  R.   351.   23   S.   W. 
363,  21  L.  R.  A.   649. 

Gnrtis's  Heirs  ▼.  ElUs,  3  Mar.  76 

(985). 

Gnrts  ▼.  Hill,  3  Bibb,  463. 

Jurisdiction  over  defendant  not 
acquired  by  uniting  with  him  others 
over  whom  court  has  jurisdiction, 
but  against  whom  plaintiff  has  no 
claim.  Cited,  Banks  v.  May's  Heirs, 
3  Mar.  437   (1249). 

Case  involving  same  subject  mat- 
ter; Curts  V.  Trustees,  6  J.  J.  Mar. 
53V. 
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Curts  ▼•Trustee*  of  Bardstown, 

6  J.  J.  Mar.  536. 
Judgment  in  bar.    Cited,  Carlisle 
V.  Howes,  19  R.  1240. 

Cnshlns  ▼•  GusIiIbs,  7  Bush,  259. 

Release  by  heir  apparent  is  valid. 
Cited,  Daniel  v.  Lewis,  13  R.  829. 

Custard  ▼•  Posten,  8  R.  260,  1  S. 
W.  434. 

CntsinKer  ▼.  Com^  7  Bush,  392. 

Cutter  ▼•  Beynolds,  8  B.  Mon.  596. 

Release.  Cited,  Vance  y.  Lnken- 
bill,  d  B.  Mon.  253. 

Ck>n8ideration  recited  in  note. 
Cited,  Smith  v.  Doherty,  109  Ky. 
623;  James  y.  Hayden,  10  R.  536. 

Cnyler  ▼.  BusH,  27  R.  148,  84  S. 
W.  579. 

Cnyler  ▼.  Estis,  23  R.  1063,  64  S.' 
W.  673. 
Forcible  detainer;  relation  of 
landlord  and  tenant  must  exist. 
Cited,  Alexander  y.  Gardner,  29  R. 
959. 

Cyntlilana    B.     A    L.     Assn.     ▼• 
Florence,   107   Ky.   636,   21   R, 
1403,  55  S.  W.  207. 
Building  and  loan  associations; 

usury;     expenses.       Distinguished, 

Cynthiana  B.  &  L.  Assn.  y.  Bcklar, 

112  Ky.  169.     Cited,  U.  S.  B.  &  L. 

Assn's   Assignee   y.    Denny,   23    R. 

2111.    Cited,  Gray  y.  U.  S.  B.  &  L. 

Co..  116  Ky.  972. 

Cyntlilana  B.  Jk  S.  Assn*  ▼.  Eok- 
lar,  112  Ky.  164,  23  R.  1467,  65 
S.  W.  335. 
Compromise;  usury.    Cited,  Gray 

y.  B.  &  L.  Co..  116  Ky.  973;  Ky.  B. 

&  L.   Assn.    y.    Daugherty,    27    R. 

762. 


Cynthiana,  etc.,  T.  P.  Co.  ▼• 
Hntohinson,  22  R.  1233,  60  S. 
W.  378. 

'  Corporation  may  take  fee  simple 
title  to  land.  Cited,  Foster  y.  T.  P. 
Co.,  23  R.  1691. 

On  non-user  of  turnpike  property 
title  reyerts  to  original  owner. 
Cited,  Halley  y.  Fiscal  Ct.,  25  R. 
1472;  Montgomery  County  y.  Bean, 
26  R.  570. 

Cypress  Pond  Draining  Co*  ▼• 
Hooper,  2  Met.  350. 

Local  taxation.  Distinguished, 
Shuffletown  Fence  Co.  y.  McAllister, 
12  Bush,  315;  Hancock  Stock  & 
Fence  Law  Co.  y.  Adams.  87  Ky.  421. 

Estoppel.  Cited,  Hoertz  y.  Pond 
Draining  Co.,  27  R.  282. 

Dailey  ▼.  Gaines,  1  Dana,  529. 

Slander;  words  charged  as  spoken 
in  second  person,  sufficient  if  proyed 
as  spoken  in  third  person;  Taylor 
y.  Moran,  4  Met.  137. 

Dailey  ▼•  Palmer,  Hard.  507  (616). 

DaUy  ▼.  Cain,  11  R.  936,  13  S.  W. 
424. 

Daisy  ▼.  Honlihan,  19  R.  1337,  43 
S.   W.   487. 

Judgment  against  non-resident; 
action  on  bond.  Cited,  Breedloye  y. 
Bidwell,  21  R.  957. 

Wife's  right  to  homestead.  Cited, 
Frazier  y.  Brashears,  23  R.  2233. 

Daisy  Realty  Co.  ▼.  Brown,  18  R. 

155,  35  S.  W.  637. 
Vendor  and  yendee;  no  abatement 
for  highway  included  in  boundary. 
Cited,  Weller  y.  F.  T.  &  S.  V.  Co., 
23  R.  1137. 

Dale  ▼.  Arnold,  2  Bibb,  605. 
Sale  of  property  where  yendor  re- 


Digitized  by 


Google 


410 


NOTES  TO  KENTUCKY  REPORTS. 


mains  in  poBsession  is  fraudulent 
against  creditors  and  purchasers. 
Cited,  Grimes  v.  Davis,  1  Lltt  243; 
Goldbury  v.  May,  1  Lltt  257; 
Hundley  v.  Webb,  3  J.  J.  Mar.  646; 
Laughlln  v.  Ferguson,  6  Dana,  116. 

Dale  ▼.  Com^  101  Ky.  612,  19  R. 
1119,  42  S.  W.  93,  38  L.  R.  A. 
808. 

Dale  ▼.  Cook,  Hard.  97  (104). 

Dale  ▼.  Harrison,  4  Bibb,  65. 

Equity  will  not  aid  party  to  fraud. 
Cited,  Moore  v.  Hemp.  24  R.  123. 

Dale  ▼.  Hays,  14  B.  Mon.  254,  (315). 
Order  for  change  of  venue  held 
not  prematurely  made.  Cited,  Wash- 
ington Co.  Ct  V.  Thompson,  13  Bush, 
243. 

Dale  ▼.  Pope,  4  Lltt.  166. 

Parol  evidence  not  competent  to 
vary  note,  in  absence  of  plea  of 
fraud  or  mistake.  Cited,  Begley  v. 
Combs,  27  R.  1115. 

Dale  ▼.  Sliirley,  5  B.  Mon.  492. 

Same  case,  second  appeal,  8  R. 
Mon.  524. 

Commissioners'  sales;  purchaser's 
right  depends  upon  confirmation  of 
sale.  Cited,  Taylor,  v.  Gilpin,  3  Met 
546;  Stump  v.  Martin,  9  Bush,  290. 

Dale  ▼•  Sliirley,  8  B.  Mon.  524. 


Daley  ▼.  O'Brien, 

W.  521. 


R.  811,  96  S. 


Dallam  ▼.  Handley,  2  Mar.  418 
(777). 
Patents  for  land.  Cited,  Jennings 
V.  •  Whlttaker,  4  Mon.  51;  Strowyer 
V.  Cates,  4  Mon.  303;  Ray  v.  Barker, 
1  B.  Mon.  368;  Sutton  v.  Menser, 
6  B.  Mon.  436,  440;  Taylor  v. 
Fletcher,  7  B.  Mon.  83;  McMlllian's 


Heirs  V.  Hutchenson,  4  Bush,  616; 
Anderson  v.  Gk>re,  2  Lltt  30;  Shields 
V.  Dodd,  5  Lltt  28. 

Motion  for  peremptory  Instmo- 
tlon.  Cited,  Thompson  v.  Thomp- 
son, 17  B.  Mon.  29;  United  Society 
of  Shakers  v.  Underwood,  11  Bush, 
276. 

Ck)urt  should  not  Interfere  vrith 
province  of  Jury  on  questions  of 
fact.  Cited,  Smith's  Heirs  v.  Robert* 
son,  5  J.  J.  Mar.  637. 

DaUam  ▼.  Wilson,  4  Mon.  109. 

Dallas  ▼.  Comn  19  R.  289,  40  S.  W. 
456. 

Dalmasso  ▼.  Simmoiu,  25  R.  1532, 
78  S.  W.  179. 

Dalton  ▼•  Mitohell,  4  J.  J.  Mar. 
372. 

Dalton's  Admr.  ▼.  L.  &  H.  R.  Co., 

22  R.  97,  56  S.  W.  657. 
Duty  to  trespassers  .or  licensees 
on  railroad  track.    Cited,  L.  ft  N.  R. 
Co.  V.  Thornton,  22  R.  780;  Monehan 
V.  Ry.  CJo.,  117  Ky.  774. 

Dameron  ▼.  Osenton,  6  R.  218. 

Amended  petition;  process.  Cited, 
Cope  V.  Slayden,  24  R.  1737. 

Damm  ▼.  Mayer,  4  R.  361. 

Damron  ▼.  Com.,  110  Ky.  268,  22 
R,  1717,  61  S.  W.  459,  96  Am. 
St  Rep.  453. 

Damron  ▼.  Damron,  27  R.  272,  84 
S.   W.   747. 

Dana  ▼•  Banks,  6  J.  J.  Mar.  219. 

Dana  ▼•  Barrett,  3  J.  J.  Mar.  6. 

Dana  ▼.  Blaokbnm,  28  R.  695,  90 
S.  W.  237. 
Fellow   servants;    employes   run- 
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nfng  stationary  engine.  Cited, 
Cooper's  Admr.  v.  Oscar  Daniels  Co., 
29  R.  1174. 

Daaa  ▼•  Boyd,  2  J.  J.  Mar.  587. 

Covenants  to  deliver  goods  of 
particular  description  or  quality. 
Cited,  O'Bannon  v.  Relf,  7  Dana, 
328;  Greer's  Heirs  v.  Boone,  5  B. 
Mon.  554;  Cook  v.  Gray,  2  Bush, 
122;  Jones  v.  McEwan,  91  Ky.  376; 
Ruby  Carriage  Co.  V.  Kremer,  26 
R.  276.  Explained,  McKibben  v. 
Baker,  1  B.  Mon.  123.  Cited,  Vogel 
V.  Moore,  27  R,  97. 

Dana  ▼•  Brown,  1  J.  J.  Mar.  304. 

Dana  ▼.  Gill,  5  J.  J.  Mar.  242,  20 
Am.  Dec.  255. 
Setting  aside  non-suit  on  payment 
of   costs.    Cited,   Carbon   v.    Stout, 
7  Bush,  610. 

Danber  ▼•  City  of  Louisville,   5 

R.865. 

Daaoe  v.  Pendleton  Co.  Ct.,  5  R. 
234. 

Dance's   Admr.   v.   Magmder,   26 

R,  220,  80  S.  W.  1120. 
Decedent's    estates;     claims    for 
domestic  services.     Cited,  Durr  v. 
Durr,  26  R.  857;   Mark's  Admr.  v. 
Boardman,  28  R.  456. 

Dance's   Trustee   ▼•  Dance,   6   R. 

740. 

Danersae  ▼•  Wnrditier,  1  R.  359. 

Danf  ortli  ▼•  Com.,  5  Bush,  68. 

For  citations  see  Phoenix  Ins. 
Co.  V.  Com. 

Danforth  ▼.  Moss,  90  Ky.  246,  12 
R.  148,  13  S.  W.  881. 

Danforth    ▼•    Oglesby,    (Ms.    op. 
1842). 
Failure  of  sheriff  to  return  execu- 


tions; excuse.  Cited,  Bassett  v. 
Bowmar,^  3  B.  Mon.  326;  Shippen 
V.  Curry,  3  Met  186. 

Danforth  ▼•  Talbot,  7  B.  Mon. 
623. 

Case  Involving  same  property; 
Denny  v.  Wlckliffe,  1  Met.  217. 

Remainders;  vested  and  contin- 
gent Cited,  Grigsby  v.  Breckin- 
ridge, 12  B.  Mon.  633;  Davis  v. 
Wood,  17  B.  Mon.  92;  Allan  v. 
Vanmeter,  1  Met  271;  Williams  v. 
Williams,  91  Ky.  555;  Dohn's  Exor. 
V.  Dohn,  110  Ky.  906. 

Daniel  ▼•  Allison,  2  B.  Mon.  217. 
Daniel  ▼•  Ballard,  2  Dana,  296. 

Money  paid  by  a  surety  prima 
facia  deemed  to  be  paid  for  use  of 
principal'  obligor.  Cited,  Lee  v. 
Forman,  3  Met  115. 

Surety  cannot  have  contribution 
until  remedies  against  principal  are 
exhausted.  Cited,  Gilmore  v. 
Guenther,  4  R.  525. 

As  between  themselves  sureties 
may  be  bound  in  difCerent  measures 
of  liability.  Cited,  Sanders  v.  Hem- 
don,  29  R.  323. 

Daniel  ▼.  Barnes,  10  R.  775. 

Daniel   ▼.   Brandenbnrffli,   14   R. 

310,  20  S.  W.  225. 

Daniel  ▼•  Bratton,  1  Dana.  209. 

Ejectment;  verdict  for  whole 
tract  on  proof  of  title  to  undivided 
portion  only  is  erroneous.  Cited, 
Craig  V.  McBride,  9  Dana,  427; 
Craig  V.  Taylor,  6  B.  Mon.  458. 

Daniel  ▼.  BnUitt  Co^  115  Ky.  741, 
25  R,  159,  74  S.  W.  1057. 

Daniel  ▼.  Cocliran,  4  Bibb,  532. 

Continuance  of  lien  created  by 
execution.  Cited,  Hood  v.  Winsatt, 
1  B.  Mon.  211. 
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Daniel  ▼.  Cook,  7  R.  104. 

Daniel  ▼•  County  Court,  1  Bibb, 
496. 

Daniel  ▼.  Crooks,  3  Dana,  64. 

The  obligors  in  a  bond  may,  with 
others  be  obligees  also.  Cited,  Cecil 
>  y.  Laughlin,  4  B.  Mon.  32. 

Separate  actions  by  obligees  in 
bond.  Cited,  Sims  v.  Harris,  8  B. 
Mon.  55. 

Daniel  ▼•  Daniel,  1  Mon.  262. 

New  trial;  appeal.  Cited,  Single- 
ton's Will,  8  Dana,  821. 

Daniel  ▼.  Daniel,  2  J.  J.  Mar.  52. 

New  trial  not  granted  for  dis- 
covery of  new  witness  to  fact  in 
issue.  Cited,  Bishop  v.  Duncan,  3 
Dana,  17. 

Daniel  ▼.  Daniel,  1  Dana,  238. 

Daniel  ▼.  Daniel,  6  Dana,  93. 

Arbitration  and  award.  Cited, 
Blanton  v.  Gale,  6  B.  Mon.  264; 
Royse's  Admr.  v.  McCall,  5  Bush, 
698. 

Daniel  ▼.  Daniel,  6  Dana,  98. 

Arbitrators  cannot  select  umpire 
unless  terms  of  submission  so 
authorize.  Cited.  Allen  Bradley  Co. 
V.  Anderson,  etc.,  Dist.  Ck>.,  99  Ky. 
314. 

Daniel  ▼.  Daniel,  6  B.  Mon.  230. 

Daniel  ▼.  Daniel,  9  B.  Mon.  195. 

An  individual  account  due  from 
one  member  of  a  partnership  cannot 
be  set  oft  against  an  account  due  to 
the  firm;  Bourne  v.  Wooldridge,  10 
B.  Mon.  494;  Warder  v.  Newdlgate, 
11  B.  Mon.  176;  Smith  v.  Brannon, 
21  R.  268. 

Assumpsit.  Cited,  Merriwether 
V.  Bell,  22  R.  846. 


Daniel  ▼•  Day  Bros.  Lnmber  Co., 

26  R.  940,  S.  W.  981. 

Daniel  ▼•  Day  Bros.  Lnmber  Co., 

27  R.  650.  85  S.  W.  1092. 

Daniel  ▼.  Ellis,  1  Mar.  59  (44),  10 
Am.  Dec.  707. 

Daniel  ▼•  Hannagan,  5  J.  J.  Mar. 
48. 

Daniel  ▼.  Holland,  4  J.  J.  Mar.  18. 
Sale  of  personalty  without  change 
of  possession  void  as  to  creditors. 
Cited,  Foster  v.  Grigsby,  1  Bush, 
98. 

Petition  good  after  verdict  if  it 
contains  allegations  from  which 
every  fact  necessary  to  maintain 
the  action  may  be  fairly  inferred. 
Followed,  Rogers  v.  Felton.  98  Ky. 
150;  Western  Assur.  Co.  v.  Ray,  105 
Ky.  528;  City  of  Louisville  v.  Snow, 
107  Ky.  540. 

Judgment  nan  .ohatante.  Cited, 
Hill  V.  Ragland,  114  .Ky.  218. 

Daniel  ▼.  Jndy,  14  B.  Mon.  316 
(393). 
Judgment  by  default;  allegations 
as  to  value;  proof;  record  must 
show  there  was  a  trial.  Cited,  Bur- 
chett  V.  Herald,  98  Ky.  532;  Clarke 
V.  Seaton,  18  B.  Mon.  229;  Huston 
V.  Peters,  1  Met.  560;  Marr's  Admr. 
V.  Prather,  3  Met.  197;  SkiUman  v. 
Muir,  4  Met.  283;  Beam  v.  Hayden, 
5  Bush,  428;  Harris  v.  Ray,  15  B. 
Mon.  630;  Smith  v.  Curtis.  1  Duv. 
281;  Royal  Ins.  Co.  v.  Horton,  7  R, 
85. 

Daniel  ▼.  Lewis,  13  R.  827. 
Daniel  ▼.  MoHenry,  4  Bush,  277. 
Sale  of  more  land  than  necessary 
to  satisfy  execution;  acquiescence. 
Cited,  Meehan  v.  Edwards,  92  Ky. 
582. 
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Possession  of  fraudulent  vendee 
is  possession  of  vendor.  Cited,  Ful- 
ler V.  Pinson,  98  Ky.  444;  Smith  v. 
Scanlan,  106  Ky.  574. 


Daniel    ▼• 

544. 


MeManama,    1    Bush, 


Daniel  ▼.  Morrison,  6  Dana,  182. 

Sales  of  personal  property; 
change  of  possession;  fraud.  Cited, 
Short  V.  Tinsley,  1  Met.  404.  405; 
Newcomb  v.  Cabell,  10  Bush,  474; 
Vanmeter  v.  Estill,  78  Ky.  457,  459. 

Judgment;  bar.  Cited,  Carlisle 
V.  Howes,  19  R.  1240. 

Fraudulent  conveyances.  Cited, 
Lee  V.  Wathen,  3  B.  Mon.  298. 

Daniel  ▼.  Nelson,  10  B.  Mon.  316. 

The  admissions  of  one  partner 
after  dissolution  of  the  partnership 
are  not  evidence  against  the  other. 
Followed,  Hamilton  v.  Summers,  12 
B.  Mon.  14. 

Daniel  ▼.  Notion,  2  R.  438. 

Daniel  ▼•  Posne,  Sneed,  98. 

Daniel  ▼.  Pratl^er,  1  Bibb,  484. 

Daniel  ▼.  Robinson,  18  B.  Mon. 
301  (302). 
A  married  woman  cannot  sell  or 
encumber  her  separate  estate  ex- 
cept as  provided  by  statute.  Cited, 
Williamson  v.  Williamson,  18  B. 
Mon.  386;  Pell  v.  Cole,  2  Met.  253; 
Stacker  v.  Whitlock,  3  Met.  244; 
Hanly  v.  Downing,  4  Met  96;  Bow- 
en  V.  Sebree,  2  Bush,  115. 

Daniel  ▼•  Robinson,  14  R.  623. 

Daniel  ▼.  Sehnlts,  12  R.  987. 

Daniel   ▼•  Smelser,   6   J.   J.   Mar. 
482. 


Daniel  ▼•  Smytbe,  5  B.  Mon.  347. 

Daniel  ▼•  Thompson,  14  B.  Mon. 
533  (662). 

Construction  of  will;  intention  of 
testator  governs.  Cited,  Moran  v. 
Dillehay,  8  Bush,  438. 

Wills;  defeasible  fee.  Cited,  Sale 
V.  Crutchfield,  8  Bush,  649;  Pruitt 
V.  Holland,  92  Ky.  643;  Dorsey's 
Committee  v.  Maddox.  103  Ky.  258; 
Stephenson  v.  Hagan,  15  B.  Mon. 
316;  Louisville  Trust  Co.  v.  Erd- 
man,  22  R.  730;  Harvey  v.  Bell,  118 
Ky.  520,  523. 

Daniel  ▼.  Toney,  2  Met.  523. 

Firm  liable  on  note  where  con- 
sideration accrued  to  firm's  benefit. 
Cited,  Bacon  v.  Hutchlngs,  5  Bush, 
598;  Valz  v.  Bank,  96  Ky.  549. 

Facts  appearing  on  public  records 
cannot  be  contradicted  by  parol  evi- 
dence. Cited,  Harpending's  Exors. 
V.  Wylie,  14  Bush,  385. 

Daniel  ▼•  Town  of  Prineeion,  16 

R.  108,  22  S.  W.  324. 

Daniel  ▼•  Tmstees  of  Riobmond, 

78  Ky.  542,  1  R.  256. 
Discrimination  against  citizens  of 
other  states;  unlawful.  Cited,  Fech- 
eimer  Bros.  &  Co.  v.  City  of  Louis- 
ville, 84  Ky.  310;  SimraU  v.  City 
of  Covington,  90  Ky.  451;  Rash  v. 
Holloway,  6  R.  351. 

Daniels  ▼.  Carter,  6  R.  585. 

Daniels  ▼•  Com.,  9  R.  276,  4  S. 
W.  812. 

Daniels  ▼•  Cot.  A  Cin.  R*  A 
Bridse  Co.,  23  R.  1800,  66  S. 
W.  187. 

Daniels  ▼.  Daniels,  27  R.  882,  86 
S.  W.  1116. 
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DanieU  ▼•  JHla,  4  R.  886. 

DABieU  ▼.  GibMu,  20  R.  847,  47 
S.  W.  621. 
Statute  of  frauds;  debt  of  another 
or    original     undertaking.       Cited, 
Mudd  V.  Carico.  104  Ky.  722. 

Daniels  ▼.  Vertrees,  6  Bush,  4. 

Liability  of  county  judge  to  ward 
for  failure  to  take  bond.  Cited, 
Com.  V.  Tilton,  111  Ky.  348;  Cosby 
V.  "Com.,  91  Ky.  236;  Best  v.  Rob- 
inson. 114  Ky.  17. 


Dannelli  ▼.  Dannelli,  4  Bush,  51. 

Testamentary  capacity  as  to  per- 
sonalty governed  by  law  of  domicile 
of  testator  at  time  of  his  death.  Cit- 
ed, Hussey  v.  Sargent,  116  Ky.  70. 

Presumption  of  marriage.  Cited, 
Klenke  v.  Noonan,  118  Ky.  443. 

Dant  ▼.  Head,  10  R.  638. 

Dant  ▼.  Head,  90  Ky.  256,  12  R. 
153,  13  S.  W.  1073,  29  Am.  St 
Rep.  369. 

Same  case,  second  appeal,  14  R. 
742,  743. 

Sale  of  trade  mark.  Cited,  Mat^ 
tingly  V.  Mattingly,  96  Ky.  437; 
Frazi^r  v.  Bawling,  18  R.  1110. 

Statute  of  frauds.  Cited,  Bethel 
V.  Booth,  115  Ky.  147,  148;  Botkin 
V.  Lands  Co.,  23  R.  1966;  Noland  v. 
Cin.  Cooperage  Co.,  26  R.  838. 

One  accepting  and  enjoying  a 
grant  cannot  escape  the  burdens  im- 
posed thereby.  Cited,  Graves  Co. 
Water  Co.  v.  Ligon,  112  Ky.  783; 
Weber  v.  Weber,  25  R.  911. 

Dant's   Ezors.    ▼.    Cooper,    29    R. 

778,  96  S.  W.  454. 

DaiiTille  Ooal  Jk  loe  Oo.  ▼.  Vilt- 
ner  Mfe.  Co^  25  R.  1974.  79 
S.  W.  225. 


DaBTille,  Diz  BlTor,  ete^  T.  P. 
R.  Go.  ▼.  IiiBoola  Co.  Fteeal* 

Ct.,  25  R.  1162,  77  S.  W.  379. 

Danville,  louioaster  &  H •  T.  R. 
Co.  ▼.  Stewart,  2  Met  119. 

Negligence  of  driver  of  public 
conveyance  not  imputed  to  passen- 
gers. Followed,  Louisville  C.  ik  L. 
R.  Co.  V.  Case,  9  Bush,  735;  Cahill 
V.  Cincinnati,  etc..  R.  Co.,  92  Ky. 
355;  Louisville  &  Cin.  Packet  Co. 
V.  Mulligan,  25  R.  1289. 

Carrier  liable  to  passenger  for  in- 
juries by  concurring  negligence  of 
the  carrier  and  another.  Cited,  L. 
ft  E.  Mall  Co.  V.  Barnes,  117  Ky. 
868. 

When  reversal  may  be  had  on 
ground  that  damages  are  excessive. 
Cited,  L.  &  N.  R.  Co.  v.  Fox,  11 
Bush,  514. 

Negligence  may  be  alleged  in  gen- 
eral terms.  Cited,  L.  ft  N.  R.  Co. 
V.  Spring  Water  Dist  Co.,  21  R. 
770. 

Darland  ▼.  OoTemor,  2  Bibb,  541. 

Darland  ▼.  Justioes,  4  Bibb,  523. 
Covenant;    many  matters  breach 
assigned  generally.    Cited,  Craddock 
V.  Howell.  5  J.  J.  Mar.  295. 

Darling  ▼.  Brown,  9  R.  950,  7  S. 
W.  561. 

Darllns  ▼.  Hanks,  21  R.  145,  42 
S.  W.  1130,  51  S.  W.  792. 

Damaby    ▼.    Damaby,    14    Bush, 

485. 
Investment  by  husband  of  wife's 
money;  rights  of  husband's  cred- 
itors. Cited,  Meade  v.  Stairs,  88  Ky. 
71;  Hall  v.  Hall,  89  Ky.  517;  Scott 
V.  Powers.  25  R.  1642;  Long  v.  Dep. 
Bank.  28  R.  915. 
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Damaby  ▼.  Daraaby,  1  R.  399. 

Damaby  ▼.  Ellis,  1  R.  425. 

Damaby  ▼.  Watts,  13  R.  457. 

Damaby  ▼•  Watts,  16  R.  321,  28 
S.  W.  338. 

Damall  ▼.  Adams,  13  B.  Mon.  273. 

A  residuary  devise  will  pass  title 
to  property  to  which  testator  did 
not  know  he  had  title.  Cited,  Cham- 
bers V.  Davis,  15  B.  Mon.  529;  Allan 
V.  Vanmeter,  1  Met.  279;  Mitchell 
V.  Walker  17  B.  Mon.  70. 

Whenever  the  right  of  a  trustee 
is  barred  by  limitation  the  right  of 
the  cestui  (jue  trust  is  also  barred. 
Cited,  Willson  v.  Lou.  Trust  CJo.,  102 
Ky.  530. 

Damall  ▼.  Oline,  4  R.  537. 

Damall  ▼.  Jones,  24  R.  2090,   72 
S.  W.  1108. 

Darnell  ▼.  Crain,  1  R.  354. 

In  construing  will  technical  rules 
must  not  defeat  testator's  intention. 
Cited,  Truesdell  v.  Damall,  24  R. 
2166. 

DaraeU  ▼.  Lewis,  94  Ky.  455,  15 
R.  222,  22  S.  W.  843. 

Darnell  ▼.  Smith,  98  Ky.  238,  17 
R.  835,  32  S.  W.  745. 
Homestead  not  liable  for  debts 
incurred  after  its  acquisition.  Cit- 
ed, Rulo  V.  Murphy,  21  R.  297; 
Donalson  v.  Rlchart,  22  R.  1271. 

Darrell  ▼.  Oom^  26  R.  541,  82  S. 
W.  289. 
Improper   argument   of   counsel. 
Cited,  Powers  v.  Com.,  26  R.  1115. 

Darrell  ▼.  Gom^  28  R.  27,  88  S.  W. 

1047. 
Continuance;     absence     of     wit- 


nesses.   Cited,  Kothmeier  v.  L.  *  I. 
R.  Co.,  28  R.  298. 

Darter   ▼.    Com^    9    R.    277,    5    S. 
W.  48. 

Dashiel  ▼.  CoUier,  4  J.  J.  Mar.  601. 
Dower;  land  held  by  executory 
contract;  seizin  of  husband;  estop- 
pel of  purchaser.  Cited,  Smallridge 
V.  Hazlett,  112  Ky.  845;  Fitch  v. 
Gentry,  29  R.  211. 

Dassey  ▼.  Sanders,  17  R.  972,  33 
S.  W.  193. 

Dangberty  ▼.  Arnold,  110  Ky.  1, 

22  R.  1504,  60  S.  W.  865. 
Governor  alone  has  authority  to 
fill  vacancy  in  office  of  Justice  of 
peace.  Followed,  Olmstead  v.  Au- 
gustus, 112  Ky.  371;  Traynor  v. 
Beckham.  116  Ky.  27. 

Dansherty   ▼.  Basell,   29   R.   884, 
96  S.  W.  576. 

Dangberty  ▼.  Harbison,  4  R.  998. 
Dausberty  v.  Rinffo,  1  R.  272. 
Daneberty  v.  Ringo,  1  R.  282. 

Dangberty's  Admr.  V.  Ringo,  Ms. 

op.  1880. 
Impeaching  awards.    Cited  Whit- 
taker  v.  Wallace,  1  R.  272. 

Danm  ▼.  Haekett,  10  R.  ^8. 

Davenport  ▼.  Crisp,  4  R.  717. 

Davenport  ▼.  Ctontry,  9  B.  Mon. 
427. 
A  contract  for  a  year's  service  to 
commence  some  days  after  making 
the  contract  must  be  in  writing. 
Cited,  Kleeman  v.  Collin^,  9  Bush, 
464. 

Davenport  ▼.  Ckientber,  16  R.  128. 
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DaTemport  t«  Irvlmey  4  J.  J.  Biar. 
60. 

D»Temport  Tt  MeOAmpbelly  17  B. 

Mon.  38. 
The  consideration  expressed  in  a 
deed  does  not  prevent  further  con- 
sideration    being     shown.       Cited, 
Champion  y.  Munday,  86  Ky.  33. 

DaTemport  t.  Mnlr,  3  J.  J.  Mar. 
310.  20  Am.  Dec.  143. 

DaTemport  t*  Prewett,  9  B.  Mon. 
94. 

A  vested  remainder  in  slaves  to 
take  effect  after  death  of  tenant  for 
life  does  not  vest  absolutely  in 
husband  upon  wife's  marriage  to 
him.  Cited,  Sander's  Exors.  v.  San- 
ders. 12  B.  Mon.  42. 

The  presumption  Is  that  a  party 
accepts  a  deed  which  is  for  his  bene- 
fit, but  such  presumption  may  be 
rebutted.  Cited,  Owings  v.  Tucker, 
90  Ky.  298. 

DaTenport  t.  Bnle,  14  R.  175. 

DaTenport  t.  Tarlton,  1  Mar.  243 
(179). 

DaTeaport  t.  Uaderwood,  9  Bush, 
609. 
For  citations,  see  United  Society 
of  Shakers  v.  Underwood. 

DaTera  t.  Bridffeford,  13  R  971. 

DaTeiao  t.  Seller,  10  R.  38. 

DaTesai  t.  Seller,  12  R.  599. 

Illegal  contract;  recovery  of 
amount  paid.  Cited,  Chapman  v. 
Haley,  111  Ky.  1008. 

BaTesao  t.  Seller,  93  Ky.  418.  14 
R.  497,  20  S.  W.  375. 

BaTld  T.  Hall,  6  R.  444. 


DaTld  T«  Iferelumts  Nat*  Baak^ 

103  Ky.  586,  20  R.  263,  45  S. 
W.  878. 

DaTld  T.  Piper,  11  R.  8U. 

DaTidson  t.  Allaa,  6  R.  683. 

DaTidsoa  t.  Berthond,  1  Mar.  353 
(261). 

Admissibility  of  receipts  as  evi- 
dence.    Cited,  Combs  v.  Brashears, 

6  J.  J.  Mar.  633;   Marr  v.  Hanna, 

7  J.  J.  Mar.  644. 

Davidson  t.  Blunt,  Litt  Sel.  Cas. 
128. 

Davidson  v.  Goombs,  5  R.  812. 

Patent  for  land  previously  pa- 
tented is  void.  Cited,  Gibson  v. 
Board,  102  Ky.  508;  Miracle  v. 
Amett,  19  R.  1855;  American  Assn. 
V.  Innis,  109  Ky.  610. 

Patents;  "color  of  title."  Disap- 
proved, Middlesboro  Waterworks  v. 
Neal.  105  Ky.  598. 

Davidson   v.   Gomlis,   19   R.   1380, 
43  S.  W.  409. 


Davidson  t.  Goa 

S.  W.  213. 


20  R   540,  47 


Davidson  t«  Davidson,  10  B.  Mon. 
115. 

Davidson  v.  Davidson,  1  R.   340. 

Davidson  v.  Davidson,  1  R  360. 

Davidson  v.  Dislunan,  22  R.  940, 
59  S.  W.  326. 

Davidson  v.  Geoghagan,   3  Bibb, 
233. 

Setting    off    Judgments.      Cited, 
Phelffer  v.  Harris,  11  Bush,  402. 

Davidson  v.  CKvens,  2  Bibb,   200, 
4  Am.  Dec.  695. 
Relief  from  obligation  founded  on 
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gaming  in  consideration.  Cited, 
Clay  V.  Fry,  3  Bibb,  249;  Downs  v. 
Qoarles,  Litt  Sel.  Cas.  490;  Smith 
V.  Davidson,  6  J.  J.  Mar.  539; 
Walker's  Bxors.  v.  Ogden,  1  Dana, 
Legal  and  equitable  Jurisdiction. 
Cited,  Case  v.  Fishback,  10  B.  Mon. 
42. 

D»Tidson  t.  Oobagin,  2  Bibb,  634. 

BaTidson  t.  Hayden,  18  R.  931,  38 
S.  W.  897. 

D»Tidsom  t.  Hayden*  26  R.  477,  38 
S.  W.  897. 

BaTidsom  t.  Joluison,  113  Ky.  202, 
24  R.  27,  67  S.  W.  996. 
Same  case,  second  appeal,  28  R. 
469. 

BaTidsoa  t.  Kelley,  23  R  1011,  64 
S.  W.  623. 
Life  tenant  does  not  hold  adverse* 
ly  to  remainderman.     Cited,  Davis 
V.  Willson,  115  Ky.  647. 

Bavidson  t.  ICaromn,  28  R.  562, 
89  S.  W.  703. 
Same  case,  second  appeal,  29  R. 
518. 

BaTfdsan  t.  Mnrtry,  2  J.  J.  Mar. 
68. 
Sheriff  not  authorized  to  sell  more 
land  levied  on  than  sufficient  to 
satisfy  execution.  Followed,  Adams 
V.  Keiser,  7  Dana,  209;  Stover  v. 
Boswell,  3  Dana,  236.' 

BaTidsoa  t.  Moore,  18  R.  563,  37 
S.  W.  260. 

BaTidson  t.  Morrison,  86  Ky.  397, 
9  R.  629,  5  S.  W.  871,  9  Am.  St. 
Rep.  295. 

BavidAon  ▼.  Pope,  3  Dana,  271. 


BaTidson  t.  Biohmond,  24  R.  699, 
69  S.  W.  794. 

Bavidson  t.  Bitohie,  14  R.  830,  21 
S.  W.  585. 

BaTidson  V.   Simmons,    11    Bush, 
330. 
Action  to  enforce  Judgment.    Ex- 
plained, Ritchey  v.  Buricke,  21  R. 
1121. 

BaTidsox  T.  Sterrett,  13  R.  176. 

Taxation;  assessment  Cited, 
Turner  v.  Pewee  Valley,  100  Ky. 
293. 

Bavidson  t.  Sterrett,  13  R.  265. 

Tax  to  repair  school  house.  Cit- 
ed, Cromwell  v.  Trustees,  14  R.  173; 
Glover's  Gdn.  v.  Com.  School  Dist., 
14  R.  240. 

Taxation;  assessor;  hearing  by 
taxpayer.  Cited,  Bruce  v.  T.  P.  Co., 
18  R.  86. 

Bavidson  ▼•  W.  U.  Tel.  Go.,  21  R. 

1292,  54  S.  W.  830. 

Bavidson's  Admr.  t.  May,  19  R. 

1468,  43  S.  W.  1099. 

Bavidson^s  Ezor.  t«  Hnnnallys,  3 

B.  Mon.  534. 

Statutes  of  frauds;  what  property 
embraced.  Cited,  Blair  v.  Dade,  9 
B.  Mon.  62;  Kaye  v.  Tydlngs,  3 
Met.  530,  531. 

Contingent  remainders.  Cited, 
Augustus  V.  Seabolt,  3  Met.  162. 

Bavidson's  Ezors.  t.  Kemper,  79 

Ky.  5. 
Trust  property;  subjection  to 
debts  of  cestue  que  trust.  Cited, 
Wooley  V.  Preston,  82  Ky.  424.  Dis- 
tinguished, Marshall's  Trustee  v. 
Rash,  87  Ky.  119.  Explained,  F. 
T.  ft  S.  V.  Co.  V.  Walker,  116  Ky. 
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894.  Cited,  Cromey  v.  Bull,  4  R. 
797;  Hopper  v.  Eastern  Ky.  Asy- 
lum, 27  R.  650. 

Davie  t.  Davie,  26  R.  312,  81  S. 
W.  246. 
Construction    of   will;    Intention 
of  testator.    Cited,  Wilder  v.  Wilder, 
27  R.  716. 

Davie  t.  Lons,  4  Bush,  574. 

Right  of  execution  purchaser  to 
have  sale  set  aside;  limitation.  Cit- 
ed, Bent  V.  Maupin,  86  Ky.  277. 

Davies  t.  Leete,   111   Ky.   659,   23 
899,  64  S.  W.  441. 
Prohate  of  will;    conclusiveness. 
Cited,  Brooks  v.  Paine,  28  R.  858. 

Davies's  Ezor.  t.  Graham,  2  Mar. 
540  (865). 
Contract  with  agent;  action  main- 
tained in  name  of  principal.    Cited, 
Tharp  v.  Farquar,  6  B.  Mon.  4. 

DavieM  T.  Arbnokle,  1  Dana,  525. 
A  sham  plea  does  not  control 
right  to  open  or  conclude  argument. 
Cited,  Young  v.  Haydon,  3  Dana, 
145;  WheaUy  v.  Phelps.  3  Dana,  304. 

Daviess  v.  Oounty  Court,  1  Bibb, 
514. 
Establishing  road;  viewers  must 
be  sworn.    Cited,  Pollard  v.  Fergu- 
son, 1  Litt.  197. 

Daviess  v.  Dovey,  27  R.  526,  85  S. 
W.  725. 

Daviess  v.  McKee,  1  Bibb.  331. 

Daviess  v.  Mead,  2  Bibb,  397. 

Devastavit;  naming  defendant  as 
administrator.  Cited,  King  v. 
Beeler,  4  Bibb,  83. 

Writings;  liability;  descriptio 
personae.  Cited,  Trask  v.  Roberts, 
1  B.  Mon.  205. 


Daviess  v.  Myers,  13  B.  Mon.  511. 

Stay  of  levy  of  execution.  Cited^ 
Keith  V.  Wilson,  3  Met.  206;  Cham- 
berlin  v.  Brewer,  3  Bush,  564. 

Public  improvements  apportioned 
between  life  tenant  and  remainder- 
man. Cited,  Nineteenth  &  Jeff.  St. 
Pr.  Church  v.  Fithian,  16  R.  581. 

Daviess  v.  Kewton,  5  J.  J.   Mar. 

89. 

Daviess  v.  Womaek,  8  B.  Mon.  393. 
Sureties;  discharge.    Cited,  Short 
V.   Bryant,   10   B.   Mon.   12. 

Daviess  Go.  v.  Daviess  Go.  Gravel 
Road  Gc  23  R.  711,  63  S.  W. 
752. 

Daviess  Go    v.  Goodwin,  116  Ky. 

891,  25  R.  1081,  77  S.  W.  185. 
Fiscal  court  cannot  create  differ- 
ent office  from  supervisor  of  roads 
and  fill  it  by  electing  themselves. 
Cited,  Pulaski  County  v.  Sears,  117 
Ky.  251;  Boyd  County  v.  Arthur, 
118  Ky.  936;  Fleming  Co.  Fiscal 
Court  V.  Howe,  28  R.  460. 

Daviess    Go.    Gt.    v.    Howard,    13 

Bush,   101. 

Bonds  issued  in  excess  of  authori- 
ty are  void  to  extent  of  excess  only. 
Explained,  Whaley  v.  Com.,  110  Ky. 
166.  Cited,  Howard  v.  Dep.  Bank, 
80  Ky.  497;  Dep.  Bank  v.  Daviess 
Co.,  11  R.  682. 

Daviess  Co.  Ct.  v.  WortHinstoii* 

11  R.  681,  13  S.  W.  101. 

Daviess  Gravel  Road  Go.  v.  Com., 

14  R.  812. 

Indictment;  description  of  of- 
fense. Cited,  Knoxville  Nursery 
Co.  V.  Com.,  108  Ky.  9. 

Davis  T.  Adldns,  18  R.  73,  35  S. 

W.  271. 
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BftTis  T.  AUen,  25  R.  1424,  77  S. 
W.  1125. 

'Drnvim  T*  Armstrong,  1  Mar.   364 
(269). 

D»Ti8  T.  Bailey*  21  R.  839,  53  S. 
W.  31. 

DaTis  ▼.  Ballard,  7  Mon.  603. 

Bavis  T.  Ballard,  1  J.  J..  Mar.  563. 
Due  process  of  law.  Cited,  Gaines 
V.  Buford,  1  Dana,  490;  Slack  v. 
M.  &  B.  S.  R.  Co.  {dissenting  opin- 
ion), 13  B.  Mon.  118. 

Bavis  T.  Banta,  4  R.  368. 

Bavis  T.  Benediet,  9  R  200,  4  S. 
W.  339. 

Bavis  ▼•  Boone   Co.  Be?.  Bank, 

25  R.  2078.  80  8.  W.  154. 

BaTis  ▼•  Bowland,  2  J.  J.  Mar.  27. 

Bavis   V.   Brown,   98   Ky.   475,   17 
R.  1428,  32  S.  W.  614,  36  S.  W. 
534. 
Breach    of    contract;    limitation. 
Distinguished,  Dep.  Bank  v.  Hearne, 
104  Ky.  824.    Cited,  Downs  v.  Wood- 
son, 25  R.  567. 

Bavis  T.  Bryant,  2  Bibb,  110. 

Entries  for  land.    Cited,  Helm  v. 
Crawford,  3  Mar.  571  (1347). 

Bavis  ▼.  Bnf ord,  8  R.  693,  3  S.  W. 
3. 

Bavis  T.  Bnrsess,  7  R.  837. 

Bavis  T.  CalTert,  18  R.  975,  38  S. 
W.  884. 

Bavis   T.    Case    Tlireahing:   Mob. 
Co.,  26  R.  235,  80  S.  W.  1145. 

Bavis  ▼.  Cassidy,  23  R.  955,  64  S. 
W.   633. 

BaTis  T.  Clianey,  5  R.  689. 


Bavis  T.  C.  ft  O.  By.  Co.,  29  R. 

9         53,   92   S.   W.   339. 

BaTis  T.  City  of  Clinton,   25  R. 

2021,  79  S.  W.  .259. 

Bavis  V.  City  of  I«ebanon,  108  Ky. 

688,  22  R.  384,  57  S.  W  471. 

Bavis  T.  City  of  LonisTille,  4  R. 

721. 
Streets;   dedication.     Cited,  City 
of  Louisville  V.  Snow,  107  Ky.  543; 
City  of  Maysville  v.  Guilfoyle,  lift 
Ky.  699. 

Bavis  ▼•  City  of  Louisville,  14  R. 

170. 

Bavis  T.  Com.,  4  Mon.  113. 

Bavis  ▼.  Com.,  13  Bush,  318. 

Indictment;  facts  constituting  of- 
fense. Cited,  Pearce  v.  Com..  5  R. 
408;  Com.  v.  Wicker,  9  R.  476. 

Bigamy;  person  may  be  guilty 
though  he  believes  himself  lawfully 
divorced.  Cited,  Rogers  v.  Com..  24 
R.  120,  121. 

Bavis  T.  Com.,  4  R.  717. 

Bavis  ▼.  Com.,  4  R.  719. 

Instructions  must  be  made  a  part 
of  the  bill  of  exceptions.  Cited, 
Higgins*  Admr.  v.  L.  &  N.  R.  Co.,  18 
R.  901. 

Bavis  ▼.  Com.,  6  R.  450. 

Bavis  ▼.  Com.,  6  R.  655,  658. 

Bavis  ▼.  Com.,  95  Ky.   19,  15  R. 

396,  23  S.  W.   585,  44  Am.  St 
Rep.  201. 

Bavis  T.  Com.,  98  Ky.  708,  17  R. 
1265,  34  S.  W.  699. 

Bavis  ▼.   Com.,   21   R.   1295,   54   S. 
W.   959. 
Robbery.    Cited,  Blanton  v.  Com., 
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22  R.  &16;  Jones  y.  Com.,  112  Ky. 

693. 

D»Ti8  T.  Goa&^  25  R.  1426,  77  S.  W. 
1101. 

BatIs   t.   Goa&^   26   R.    597,   82   S.' 
W.  277. 

BaTis  T.  Coiimell7»  4  B.  Mon.  136. 
Right  to  sue  foreign  executor 
coming  into  this  state.  Cited,  Atchi- 
son's Heirs  V.  Lindsey,  6  B.  Mon. 
90;  Manion's  Admrs.  v.  Titsworth, 
18  B.  Mon.  598. 

B»Ti8  T.  OonnoUy,  104  Ky.  87,  20 

R.  411.  46  S.  W.  679. 

BaTis  T.  OonnoUy,  21  R.  1459,  55 
8.  W.  691. 

BatIs  t.  Connor,  21  R.  658,  52  S. 
W.  945. 
Parol  resignation  by  school  trus- 
tee  not   valid.      Cited,  Graham   v. 
Jackson,  112  Ky.  886. 

Bavis  ▼•  Gomellns,  lO  R  780,  10 
S.  W.  471. 

BaTis  T.  Cos,  23  R.  2403,  67  S.  W. 
261. 

BaTis  T.  Cnrry,  2  Bibb,  238. 

Bavis  T.  BaTis,  2  Bibb,  134. 

Baiis  T.  BaTis,  10  Bush,  274. 

Injunction  to  stay  proceedings 
on  judgment  must  be  granted  in 
court  in  which  Judgment  was  ren- 
dered. Cited,  C.  O.  ft  S.  W.  R.  Co. 
v.  Reasor,  84  Ky.  370;  Jacobson  v. 
Wemert.  19  R.  663;  Nairln  v.  Ky. 
Heating  Co.,  27  R.  554;  Robinson  v. 
Carlton,  29  R.  878. 

Baiis  ▼.  Bavis,  5  R.  857. 

BaTis  T.  Baiis,  6  R.  585. 


BaTis  T.  BaTls,  7  R.  42. 

Bavis  T.  Bavis,   86   Ky.   32,  9  R. 

300.  4  S.  W.  822. 

Wife  may  have  alimony  thou£^ 
divorce  not  "obtained  by  her."  EX" 
plained,  Lacey  v.  Lacey,  95  Ky.  113; 
Irwin  V.  Irwin.  105  Ky.  638. 

Cruel  and  Inhuman  treatment. 
Explained,  Zumbiel  v.  Zumbiel,  113 
Ky,  848.  Cited,  Hooe  v.  Hooe,  29 
R.  116. 

BaTis  T.  BaTls,  10  R  493. 

Bavis  T.  BaTls,  13  R.  46. 

Bavis  ▼.  Bavis,  102  Ky.  440,  19  R. 

1520,  43  S.  W.  168,  39  L.  R  A. 

403. 
Divorce;  limitation.    Cited,  Clark 
V.  Clark.  21  R.  956. 
Bavis  T.  Bavis,  23  R.  1132,  65  S. 

W.  122. 
Conveyances;  defeasible  fee.    Dia* 
anguished,  Gibson  v.  Thompson,  26 
R  1086. 

Bavis  T.  Bay,  100  Ky.  24.  18  R 

525,  37  S.  W.  158. 

Bavis  T.  Bay,  20  R.  869.  47  S.  W. 
769. 

Bavis  T*  Byons,  7  Bush,  4. 

Court  must  disregard  error  not 
affecting  substantial  rights  of  ad- 
verse party.  Cited,  L.  ft  N.  R  Co. 
V.  Paynter  {dissenting  opinion),  26 
R  764. 

Bond  to  ^convey  means  with  gen- 
eral warranty.  Cited,  Whltworth  v. 
Pool,  29  R  1107. 

Bavis  T.  Byer,  29  R  430,  93  S.  W. 
629. 

BaTis    T.     Edwards,     Hard.     342 
(350). 
Attachments;  removing  property. 
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Cited,  Hardy  y.   Trabue,  4   Bush, 
648. 

Davis  T.  Feltman,  112  Ky.  293,  23 
R.  1610,  66  S.  W.  616,  99  Am. 
St  Rep.  289. 
Settlement  of  estates;  attorney's 
fees.     Cited,  Louisville,  etc.  Semi- 
nary V.  Botto,  117  Ky.  971. 


Davis  ▼•  Fergnson, 

S.  W.  968. 


R.  214,  92 


Davis  T.  Ford,  10  R.  241. 

Davis  V.  Fraaois,  22  R.  1618,  60  S. 
W.  931. 

Davis  V.  Churdiner,  1  Bush,  272. 

Davis  V.  Gatliff,  6  R.  739. 

Davis  V.  Gleaves,  6  Lltt  142. 

Davis  V.  Gray,  3  Litt  460. 

Settlement  act.  Cited,  Gossom  v. 
Sharp,  7  Dana,  159. 

Davis  V.  Ghierraatt  23  R.  249,  62 
S.  W.  1131. 

Davis  V.  Hall,  2  Bibb,  690. 

Warranty;  breach;  damages.  Cit- 
ed, Kelly's  Heirs  v.  Bradford,  3 
Bibb,  321. 

Davis  V.  Hall,  4  Mon.  23. 

Davis  V.  Hambrick,  109  Ky.  276, 
22  R.  815,  58  S.  W.  779,  61  L. 
R.  A.  671. 
Primary  elections;   contest;   gov- 
erning authority.    Cited,  Beasley  v.- 
Adams,  118  Ky.  701. 

Davis  V.  Hardin,  80  Ky.  672,  1  R. 
166. 
Convej^nce  or  devise  by  husband 
to  wife  and  children;  construction. 
Cited,  Bullock  v.  Caldwell,  81  Ky. 
667;  Fletcher  v.  Tyler,  92  Ky.  148; 


Koenig  V.  Kraft,  87  Ky.  99;  Frank 
V.  Unz,  91  Ky.  623;  Stevens  v.  Bak- 
row,  104  Ky.  183;  Qoodridge  v. 
Qoodridge,  91  Ky.  610;  Meriwether 
v.  Meriwether,  10  R.  669;  Smith  v. 
Upton,  12  R.  29;  Brand  v.  Rhodes, 
17  R.  99;  Stewart  v.  Robinson,  26 
R.  67;  McFarland  v.  Hatchett,  118 
Ky.  426;  Hall  v.  Wright,  27  R. 
1190. 

Davis  V.  Harrison,  1  Mar.  614 
(383). 
In  covenant  the  contract  is  not 
merged  except  as  to  breaches  as- 
signed. Cited,  Sims  v.  Harris,  8  B. 
Mon.  66. 

Davis  V.  Harrison,  4  Litt.  261. 

Papers  constituting  record  on  ap- 
peal. Cited,  Pursiful  v.  Hurd,  6 
J.' J.  Mar.  673. 

Davis  V.  Harrison,  2  J.  J  Mar.  189. 
Silence  of  one  defendant  no  evi- 
dence against  a  codefendant     Cit- 
ed, Crane  v.  Gunn,  4  B.  Mon.  16. 

Davis  V.  Hull,  1  Lltt  9. 

Bond  in  consideration  of  sale  of 
office  is  void.  Cited,  Baldwin  v. 
Bridges,  2  J.  J.  Mar.  9;  Kouns  v. 
Davis,  2  B.  Mon.  279. 

Davis  V.  Humphrey,  21  R.  660,  52 
S.  W.  946. 

Davis  V.  James,  4  J.  J.  Mar.  8. 

Pleading  conclusions  of  law.  Cit- 
ed, Roush  V.  T.  P.  Co.,  27  R.  544. 

Davis  V.  Jenkins,  93  Ky.  353,  14 
R.  342,  20  S.  W.  283,  40  Am.  St 
Rep.  197. 
Conclusiveness  of  Judgment  fore- 
closing mortgage  on  homestead.  Cit- 
ed, Kimbrough  v.  Harbett,  110  Ky. 
98. 
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Daiis  T.  Joaea,  94  Ky.  320,  15  R. 

89,   22   S.   W.   331,   42   Am.    St 

Rep.  360. 
Agreement  by  one  person  to  make 
another  his  legal   heir   is   not   en- 
forceable  Cited,  Brewer  v.  Hierony- 
mous,  19  R.  646. 

Davis  T.  Justioe,  8  R.  258,  1  S.  W. 
424. 

BftTis  T.  KeUar,  25  R.  279,  74  S. 
W.  1100. 

Davis  T.  Lamb,  12  R.  685. 

Davis  T.  Lee,  2  B.  Mon.  300. 

Forcible  entry  and  detainer.  Cit- 
ed, Young  V.  Milward,  109  Ky.  132. 

Davis  V.  Leeper,  22  R.  116,  56  S. 
W.  712. 

Davis  V.  Lewis,  4  Bibb  456. 

In  action  on  covenant  of  war- 
ranty for  land,  purchase  money  is 
measure  of  damages;  where  there 
is  fraud  the  value  of  the  land  is 
the  criterion.  Cited,  Polley  v.  Pol- 
ley,  82  Ky.  69;  GofP  v.  Hawks,  5  J. 
J.  Mar.  343. 

Davis    V.'  LoeUiart,    Hard.    367 
(375). 
Entries  for  land.    Cited,  Green  v. 
Watson,    1     Bibb,    107;     Beard    v. 
Smith,  6  Mon.  434. 

Davis  V.  Losan,  5  J.  J.  Mar.  298. 

Davis  V.  Losaa,  5  B.  Mon.  341. 

A  covenant  of  general  warranty 
is  broken  by  recovery  of  dower  by 
widow  of  one  previously  seized.  Cit- 
ed, Western  v.  Short,  12  B.  Mon. 
155. 

Breach  of  warranty;  measure  of 
recovery.  Cited,  Blackwell  v.  Mc- 
Bride,  14  R.  761. 


Davis  V.  Losan,  9  Dana,  185. 

Case  growing  out  of  same  facta 
Davis  V.  Logan,  5  B.  Mon.  341. 

Davis  V.  Lou.  Bids.  Assn^  79  Ky. 

190,  2  R,  71. 
For  citations,  see  Louisville  Bldg. 
Assn.  V.  Korb. 

Davis  V.  MoCorkle,  14  Bush,  746. 

Case  involving  same  matters. 
Cochran  v.  Walker's  Exors.  82  Ky. 
222. 

Res  adjudicata.  Cited,  Williams 
V.  Rogers,  14  Bush,  781;  Jones* 
Admr.  v.  Bank,  78  Ky.  424;  Smith 
V.  Brannin,  79  Ky.  119;  Francis  v. 
Wood,  81  Ky.  22;  Stagg  Co.  v. 
Taylor,  113  Ky.  718;  Locke  v.  Com., 
113  Ky.  868;  Bums  v.  Stephenson, 
3  R.  754;  Bean  v.  Meguiar,  20  R 
886;  Ross  v.  Rees,  21  R.  857; 
Thompson  v.  Lou.  Banking  Co.,  21 
R.  1613;  Farmers,  etc.,  Tob.  Wh. 
Co.  V.  Gibbons,  24  R.  1671;  Couch- 
man  V.  Bush,  26  R.  1278;  Layne  v. 
Layne,  28  R.  813. 

Res  adjudicata:  splitting  defens- 
es. Cited,  Hardwicke  v.  Young,  110 
Ky.  508. 

Davis  V.  Meaux,  15  R.  308,  22  S. 
W.    324. 
Slaves;      Customary     marriages. 
Cited,  Talbott  v.  Owen,  29  R.  551. 

Davis  V.  Moore,  22  R.  261,  56  S.  W. 
991. 

Davis  V.  Morgan,  1  Dana,  20. 

Davis  V.  Morton,  4  Bush,  442,  96 
Am.   Dec   309. 
Abatement;  suit  in  another  state 
not     ground.       Cited,     Wilson     v. 
Millikin,  103  Ky.  169. 

Davis  V.  Morton,  5  Bush,  160,  96 
Am.   Dec.  345. 
Conflict    of    laws;     bills    of    ex- 
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change;  set  off.  Overruled,  Stevens 
V.  Gregg.  89  Ky.  468  (Sup.  Ct  10 
R,  268).  Cited,  L.  &  N.  R  Co.  v. 
Whitlow,  105  Ky.  5.  where  contribu- 
tory negligence  held  to  follow  the 
right  and  not  the  remedy.  Ex- 
plained, L.  ft  N.  R.  Co.  V.  Whitlow, 
114  Ky.  479.  Cited,  Lee  v.  Ins  Co., 
22  R.  1713. 

BftTis  T.  Mozey,  19  R.  178,  39  S.  W. 

116. 

Failure    to    demur    to    petition; 

liability  for  costs  on  appeal.    Cited^ 

Bush,  v.  Lou.  Trust  co.,  24  R.  2183. 

DatIs  t*  Murray,  5  R.  239. 

DatIs  t.  Noaks,  3  J.  J.  Mar.  494. 

Da^is  ▼.  Korman,  101  Ky.  599,  19 
R.  812.  42  S.  W.  108. 
The  State  cannot  be  made  debtor 
by    implication.     Cited,    Wilson    v. 
Bradley,  105  Ky.  63. 

Daiis  T.  Korthwesterm  Mut.  Ins* 
Co.,  12  R.   844. 

Ba^is  T«  Padnoali  By.  A  Iilgbt 

Com  113  Ky.  267,  24  R.  135.  68 
S.  W.  140. 

Negligence  of  city  in  maintain- 
ing dangerous  places  in  streets. 
Cited,  City  of  Lou.  v.  Johnson,  24  R 
686;  City  of  Henderson  v.  O'Halo- 
ran,  25  R.  191;  Houghton  v.  Lou. 
Ry.  Co..  26  R.  396. 

Court  should  frame  instructions 
so  as  to  indicate  burden  of  proof 
without  expressly  referring  to  it 
Cited,  Henning  v.  Stevenson,  118 
Ky.  325. 

Baiis  T.  Pace,  17  R.  622,  32  S.  W. 
257. 
Sale  of  realty  and  personalty  in 
one  transaction.    Cited,  Doty  v.  B. 
ft  L.  Assn.,  103  Ky.  719. 


Da^is   T.   Pariflh,    Litt    Sel.    Cas. 
153,  12  Am.  Dec  287. 

DaTls  T.  Patterson,   23   R.   1838, 
66  S.  W.  377. 

BaTis  ▼•  Payton,  Hard.  427. 

Fraud.  Cited.  Copeland  v.  Curry, 
1  Bibb,  178;  Copeland  v.  Fugate, 
1  Bibb,  178;  Lee  v.  Vaughn,  1  Bibb, 
237. 

Bavis  T.  Peake,  2  Mar.  543  (868). 

Bavis  T.  Pbelps,  7  Mon.  632. 

BaTis  T.  Pritcluurd,  9  R.  914,  7  S. 
W.  549. 
Homestead;  temporary  abandon- 
ment. Cited,  Black  v.  Black,  11  R. 
379;  Campbell  t.  Potter,  16  R.  536; 
Galloway  v.  Hewlett,  24  R.  2505. 

Bavis  T.  Bamase,  23  R.  1420,  65 
S.  W.  340. 

Baiis  T.  RIcbards,  22  R.  590,  58 
S.  W.  477. 

Bavis  T.  Bidffely,  Sneed,  178. 

Bavis  T.  Sandford,  Litt  Sel.  Cas. 
206. 

BaTis  T.  Sharron,  15  B.  Mon.  64. 

Statutes  subjecting  choses  in 
action  on  return  of  no  property  not 
repealed  by  adoption  of  Revised 
Statutes.  Cited,  Weatherford  v. 
Myers,  2  Duv.  92. 

Champerty.  Cited,  Roberts  v. 
Yancy,  14  R.  43. 

BaTis  T.   ShreTe,   3  Litt   260,  14 
Am.  Dec.  66. 

BaTis  T.  Simms,  4  Bibb,  465. 

BaTis  T.  Slausbter,  4  R.  999. 

BaTis  T.  Smitli,  11  R.  216,  11  S. 
W.  779. 
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I>aYis  T.  Stafford,  8  B.  Mon.  274.        Da^is  t.  Welah,  Hard.  148   (155) 


Davis  T*  Staadard  Fire  Ofioe,  12 

R.    844. 

Davis  T.  8tark%  6  R.  442. 

Davis  T.  Tibbats»  7  J.  J.  Mar.  264. 

Davis  T.  Tiasle,  8  B.  Mon.  639. 

Where  owner  of  property  stands 
by  and  permits  It  to  be  sold,  he  is 
estopped  to  assert  title  thereto; 
neither  infancy  nor  coverture  can 
be  used  as  a  cloak  for  fraud.  Cited, 
WHght  V.  Arnold.  14  B.  Mon.  517; 
Schmitheimer  v.  Eiseman,  7  Bush, 
300;  Rusk  v.  Fenon.  14  Bush,  493; 
Fara  v.  Adams,  12  Bush,  519;  Con- 
tinental Tob.  Co.  V.  Campbell.  25  R. 
571;  Wright  v.  Williams,  25  R.  1379. 

The  removal  of  a  slave  for  resi- 
dence to  a  free  State  gives  right 
to  freedom,  but  temporary  residence 
in  such  a  State  does  not  Cited, 
Collins  V.  America,  9  B.  Mon.  573; 
Ferry  v.  Street,  14  B.  Mon.  289; 
Henry  v.  Graves,  2  Duv.  260. 

Emancipation  by  owner  of  majori- 
ty interest  in  slaves  gives  them 
their  freedom,  and  the  other  owners 
have  right  of  action  for  conver- 
sion against  such  person.  Cited, 
Nunnally  v.  White,  3  Met.  594;  Ber- 
ry V.  Hamilton,  1  Bush,  367. 

The  statute  of  limitations  never 
attaches  until  cause  of  action  arises. 
Cited,  Williams'  Admr.  y.  McClana- 
han,   3    Met.    424. 

Remainderman  has  no  cause  of 
action  for  possession  during  life  of 
holder  of  life  estate.  Cited,  JefPries 
v.  Butler,  108  Ky.  534. 

Davis  V.  VanBnskirk,  3  Bibb,  253. 

Davis  V.  Watldns,  2  Bush,  224. 


Davis  V.  W.  U.  TeL  Co.,  107  Ky. 

527,   21  R.   1251,   64  S.   W.   849,  92 
Am.  St  Rep.  371. 

Limitation.  Cited,  Adams  Ex- 
press Co.  V.  Walker,  26  R.  1026; 
Ins.  Co.  V.  Splnks,  26  R.  1211. 

Davis  V.  W.  U.  TeL  Ca.»  23  R. 

1758,  66  S.  W.  17. 

Davis  V.  WHipp,  20  R.  1166,  48  S. 
W.  984. 

Davis  tI  Wbite,  15  R.  783. 

Davis  T.  WHitesidey  4  J.  J.  Mar. 
116. 

Davis  V.  Whitesides,  1  Bibb,  510, 
25  Am.  Dec.  138. 
Ejectment;  several  Interest;  re- 
covery pro  tanto.  Cited,  Todd  v. 
McGee,  2  Bibb,  350;  Ward's  Heirs  v. 
Harrison,  3  Bibb,  306. 

Davis  V.  WHitesides,  1  Dana,  177. 
When  admissions  of  agent  are 
competent  to  prove  terms  of  con- 
tract Cited,  Wash  v.  Cary,  17  R. 
1067;  Standard  L.  ft  A.  Ins.  Co.  v. 
Holloway,  24  R.  1859. 

Davis  V.  Wilejf  3  R.  315,  rehear- 
ing, 3  R.  755. 
Power  of  partner  to  bind  firm. 
Followed,  Cooper  v.  Nelson,  12  R. 
892.  Cited,  Garth  v.  Davis,  27  R. 
507. 

Davis  T.  Willson,  115  Ky.  639,  25 
R.  21,  74  S.  W.  696. 

Davis  V.  Wilson,  14  R.  SOI. 

Davis  V.  Wood,  17  B.  Mon.  86. 

Construction  of  devise;  event  un- 
certain as  to  whether  it  will  happen 
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and  as  to  time  It  will  happen,  and 
event  which  must  happen  at  cer- 
tain time.  Cited,  McDaniel's  Gdn.  v. 
McDaniel,  91  Ky.  160;  Dohn's  Bxor. 
V.  Dohn,  110  Ky.  906. 

Ba^is  T.  Woods,  7  R.  308. 

Davis  T.  Touns*  2  Mon.  60. 

Davis  T.  Tonns,  3  Mon.  381. 

Plea  of  no  consideration  not  sup- 
ported by  proof  of  colorable  consid- 
eration. Cited,  Coyle  v.  Fowler,  3 
J.  J.  Mar.  476 

Appeals  to  Circuit  CJourt;  written 
pleadings.  Cited,  Wheatly  v. 
Phelps,  3  Dana,  303. 

Davis  ▼.  Tonns,  6  J.  J.  Mar.  165. 

Davis   V.   Touns,    2    Dana,    299. 

Forcible  entry  and  detainer;  pos- 
session. Cited,  Harrison  v.  McDan- 
iel,  (Dissenting  opinion)  2  Dana, 
356;  Poage's  Heirs  v.  Chinn,  4  Dana, 
57. 

Davis'  Admr.  v.  Aiuder,  19  R.  719, 
41  S.'W.  767. 

Davis,  Admr.  v.  C.  ft  O.  By.  Co., 

24  R.  1125,  70  S.  W.  857. 
This  opinion  withdrawn,  116  Ky. 
144.    Removal  of  causes.    Cited,  I. 
C.  R.  Co.  V.  Hibbs,  25  R.  1900. 

Davis*  Admr.  v.  C.  ft  O.  By.  Co., 

116  Ky..  144,  25  R.  342,  75  S.  W. 
275. 

Removal  of  causes.  Cited,  Lewis 
V.  R.  Co.,  25  R.  949;  I.  C.  R.  Co.  v. 
Hibbs,  25  R.  1900.  See  also  Swice's 
Admr.  v.  R.  Co.,  116  Ky.  258. 

The  court  looks  to  substance  and 
not  mere  form.  Cited,  Southern 
Ry.  V.  Thomas,  28  R.  952. 

Davis'  Admr.  v.  Eastluun,  81  Ky. 

116,  4.  R.  850. 


Davis*  Admr.  v.  Gosgin,  4  R.  723. 
Davis'  Admr.  v.  Qo&^iMk,  8  R.  528. 

Davis'  Admr.  v.  lOtcbell,  15  R. 

304. 

Davis'  Assignee  t.  Smallgood,  13 

R.  539. 

Davis'  Ezor.  v.  Beeves,  1  Met  589. 
Davis'  Ezors.  v.  Davis,  4  R.  368. 

Davis'    Ezors*   v.    Justice,    14    R. 

741,  21  S.  W.  529. 
Payment  in  fraud  of  creditors; 
Antenuptial  contract.     Cited,  Tapp 
V.  Todd,  16  R.  383. 

Davis'  Heirs  v.  Bemtley*  2  Dana, 
247. 

Davis'  Heirs  v.  Tanl,  6  Dana,  51. 

Wills;  codicil;  republication. 
Cited,  Armstrong  v.  Armstrong,  14 
B.  Mon.  333,  (338)  Sharp  v.  Wallace, 
83  Ky.  587. 

Davison  v.  Bush,  Hard.  201  (210). 

Dawkins  v.  HongH,  112  Ky.  855, 
23' R.  1997,  66  S.  W.  1047.    . 

Dawkins  v.  MnrpHy,  1  R.  409. 

Dawson  v.  Baboock,  3  R.  324. 

Dawson  v.  Barnes,  Sneed,  43. 

Dawson  v.  Clay,  1  J.  J.  Mar.  165. 

Devise  of  land  held  by  bond; 
power  of  administrator  with  will 
annexed.  Distinguished,  0>mbs  y. 
Tarlton,  2  Dana,  466. 

Measure  of  liability  of  adminis- 
trators. Cited,  White's  Heirs  v. 
White,  3  Dana,  376. 

Dawson  v.  Com.,  25  R.  5,  74  S.  W. 

701. 

Dawson  v.  Dawson,  9  R.   935,   6 
S.  W.  539. 
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Dawsom  t.  Elrod,  105  Ky.  624.  20 
R.  1436,  49  S.  W.  465,  88  Am.  St 
Rep.  320. 

Dawson  t.  Goodwin,  15  B.  Mon. 
439. 
Decretal  sale;  surplus;  relief  In 
equity.  Followed,  Miller  v.  Craig, 
83  Ky.  626.  Explained,  Trigg  v. 
Jones,  102  Ky.  47.  Cited,  Cooper 
V.  Hargis,  20  R.  42. 

Bawvon  t.  Harper,  12  R.  142. 

DaWson  t.  Hayes,  1  Met.  460. 

Dawson  t.  Leo,  83  Ky.  49,  6  R.  413. 

Sureties  on  sherilTs  revenue 
bond;  liability;  unconstitutional 
tax.  Explained,  Whaley  v.  Com., 
110  Ky.  170,  English  v.  Dycus,  8  R. 
338;  Baker  v.  F.  ft  D.  Co.,  24  R. 
2197;  Com.  v.  U.  S.  P.  ft  G.  Co.,  28 
R.  363. 

Sureties;  subrogation.  Cited, 
Stephens  v.  Wilson,  25  R.  662; 
Saulsberry  v.  Saulsberry,  26  R.  736. 

Dawson  t.  Litsey,  10  Bush,  408. 

Confirmation  of  Commissioner's 
report  of  sale  l3  decision  that  sale 
was  properly  made.  Cited,  Revill's 
Heirs    V.    Claxon,    12    Bush,    563; 

Humphrey's  Exor.  v.  Wade;  84 
Ky.  401;  Elliott  v.  Fowler,  {dis- 
senting opinion)  112  Ky.  403;  No- 
land  V.  Smith,  11  R.  305. 

Judgments;  collateral  attack. 
Cited,  DeBard  v.  Gatewood,  4  R. 
233. 

Order  confirming  Judicial  sale  is 
final.  Cited,  Thompson  v.  Brownlie, 
25  R.  623;  Costigan  v.  Truesdell,  26 
R.  972;  Wise  v.  Wolfe,  27  R.  612. 


Dawson  t.  Ii.  ft  H.  R«  Co., 

731. 


4  R. 


Dawson  t.  L.  ft  H.  B.  Co.,  4  R. 

801. 

Negligence;  question  of  fact 
Cited,  Paducah  ft  E.  R.  Co.  v. 
Letcher,  5  R.  156;  Ky.  D.  ft  W.  Co. 
y.  Schrieber,  24  R.  2239. 

No  recovery  allowed  for  fright 
without  immediate  physical  injury. 
Followed,  Morse  v.  C.  ft  O.  Ry.  Co., 
117  Ky.  16. 

Dawvon  ▼.  L.  ft  K.  B«  Co.,  6  R. 

659,  668. 
Injury  to  passenger;  violation  of 
duty  by  employe;  malice;  insult. 
Cited,  L.  ft  N.  R.  Co.  v.  Ballard,  85 
Ky.  311;  Memphis  ft  C.  Packet  Co. 
v.  Nagel,  97  Ky.  15,  I.  C.  R,  Co.  v. 
Winslow,  27  R.  331. 

Dawson  t.  Mann,  6  R.  296. 

Dawson  t.  MltoHel,  4  B.  Mon.  412. 

Dawson  v.  Powell,  9  Bush,  663,  15 
Am.  Rep.  745. 

Dawson  t.  Shafer,  15  R.  77,  22  S. 
W.  323. 

Dawson  t.  Stratton,  2  J.  J.  Mar. 
551. 

Dawson  ▼.  Trimble,  3  Litt  253. 

Dawson  t.  Tmstees,  115  Ky.  151» 
24  R.  2027,  72  S.  W.  806. 

Dawson's  Gdn.  t.  Woodward,   2 

R   437. 

Day  T.  Adams,  20  R.  1827,  50  S. 
W.  2. 
Separate  conclusions  of  law  and 
fact;  exceptions.  Cited,  Providence- 
Washington  Ins.  Co.  V.  Paducah 
Towing  Co.,  28  R.  623;  Mut  Life 
Ins.  Co.  V.  Lodge,  29  R.  395. 

Day  T.  Billinssly,  3  Bush,  157. 
Suretyship;  notice.    Cited,  Jeffer- 
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son's  Admr.  v.  Jefferson,  4  R.  703. 

Parol  evidence  Is  admissible  to 
show  who  Is  principal  and  who  Is 
surety  In  a  Joint  note.  Cited,  Yout- 
sey  V.  Kutz,  22  R  1522;  Craddock 
V.  Lee,  22  R.  1653;  Weller  v.  Ral- 
ston, 28  R.  573. 

Day  T.  Brooks,  8  R.  429. 

Bay  T.  Bnmham,  89  Ky.  75,  11  R. 
292,  11  8.  W.  807. 

Bay  T.  Clarke,  1  Mar.  521  (388). 

Bay  T.  Cloe,  4  Bush,  563. 

Statute  of  frauds;  promise  to  pay. 
debt  of  another.  Cited,  Fain  v. 
Turner,  96  Ky.  638;  Deposit  Bank 
V.  Stltt,  107  Ky.  51;  Simpson  v. 
Carr,  25  R.  852. 

Bay  T.  Com^  Ms.  op. 

Deputy  sherifTs  appointment; 
qualification.  Explained,  Berry  v. 
HamUton,   12   B.   Mon,   193. 

Bay.  T.  Com.,  29  R.  807,  96  S.  W. 
510. 

Bay  T.  Coia.,  29  R.  814,  816,  96  S. 
W.  508. 

Bay  T*  Cunningham,  14  R.  112. 

Bay  ▼.  ETanston,  23  R.  1099,  64  S. 
W.  749. 

Bay  T.  Ezckange  Bank,   117  Ky. 

357,  25  R.  1449,  78  S.  W.  132. 

Bay  T.  Green,  Hard.  117   (124). 

Bay  T.  Haser,  109  Ky.  295,  22  R. 
892,  58  S.  W.  784,  1132 

Bay  T.  Hanks,  11  R.  138. 

Bay  T.  Justices,  3  B.  Mon.  198. 

Mandamus  is  proper  remedy  to 
compel  county  court  to  qualify  a 
deputy  sheriff.    Cited,  Applegate  v. 


Applegate,   4   Met.   237;    Dassey  v. 
Sanders,  17  R.  973. 

Bay  ▼•  Kenton,  22  R.  1917,  62  S. 
W.   3. 

Bay  T.  Lons,  26  R.  123,  80  S.  W. 

774. 

Bay  T.  Renaker,  14  R.  923. 

Bay's  Adm'z  t.  Bavis,  20  R.  869, 
47  S.  W.  769. 

Bay  ft  Consleton  LnmBer  Co.  t* 

Maok,  24  R.  640,  69  S.  W.  712. 

Filing  pleadings.     Cited,  Shields 

V.  Lewis,  24  R.  823;  Wooley  v.  City 

of  Lou.,  114  Ky.  565. 

Bay  Bros.  Lumber  Co.  ▼.  Baniel, 

23  R.  285,  62  S.  W.  866. 
Same  case,  second  appeal,  26  R. 
942. 

Bay  Bros.  LnmBer  Co.  t.  Ison,  23 

R.  80,  62  S.  W.  516. 

Bayton  ▼•  Kewport  Waterworks, 

4  R.  354. 

Basey  ▼.  Killam,  1  Duv.  403. 

Construction  of  statutes;  giving 
effect  to  all  parts  not  irreconcilable. 
Followed,  Pendleton's  Exor.  v. 
Pendleton,  6  Bush,  472;  Deposit 
Bank  v.  Daviess  CJo.,  102  Ky.  205; 
Com.  V.  Farmers'  Bank,  97  Ky.  640; 
Henderson  Nat  Bank  v.  City  of 
Henderson,  19  R.  741. 


Beacon  t.  Knlmer, 

S.   W.   146. 


R.  345,  89 


Beadmaa  t.  Royal  Ins.  Co^  12  R. 

389. 

Bean  t.  Ball,  3  Bush,  502. 

Distress  for  rent  discharged  by 
bond;  claim  may  still  be  litigated. 
Cited,  Griffiths  v.  Speaks,  111  Ky. 
156. 
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Dean  t.  Baufflimaii,  21  R.  417,  51 
8.  W.  1128. 

Bean  t.  Boyd,  9  Dana,  169. 

Beaa  t.  Gassiday,  88  Ky.  572,  11 
R  105.  11  S.  W.  601. 

Part  performance  does  not  take 
contract  out  of  statute  of  frauds. 
Cited,  Waters  v.  Cline.  27  R  480; 
Miller  V.  Hart,  29  R.  75. 

Rescission  of  parol  contract  for 
land;  lien  for  payments.  Cited, 
Lucas  V.  McGuire,  29  R.  1069. 

Bean  t.  Com.,  1  Bush,  20. 

Forfeiture  of  money  deposited  in 
lieu  of  bail.  Cited,  Arnsparger  v. 
Norman,  101  Ky.  211. 

Bean  t.  Oom^  25  R.  1876,  78  8.  W. 

1112. 

Court  has  broad  discretion  as  to 

mode    of    interrogating    witnesses. 

Cited,  Fuqua  v.  Com.,  118  Ky.  583. 

Bean  t.  Bean,  6  R.  652. 

Bean  t.  Bean,  7  R.  99. 

Bean  t.  Bean,  8  R.  419,  1  S.  W. 
820. 
Pleading;  defect  cured.    Cited,  L. 
&  N.  R.  Co.  y.  Walden,  25  R.  3. 

Bean  t.  Byer,  Sneed,  152. 

Replevin  bond;  credits.  Cited, 
Dean  v.  Dyer,  Sneed,  180;  Johnson 
V.  Lynch.  3  Bibb,  336. 

Bean  ▼.  Byer,  Sneed,  180. 

Replevin  bond;  credits.  Cited, 
Johnson  v.  Lynch,  3  Bibb,  336. 

Bean  t.  EnsllsH,  18  B.  Mon.  132. 

Misjoinder  of  parties;  motion  to 
strike  name  of  party  improperly 
joined.  Cited,  Yeates  v.  Walker,  1 
Duv.  85;  Sale  v.  Crutchfleld,  8  Bush, 
645. 


Bean  t.  Gamett,  1  Duv.  408. 

Bean  t.  CMtton,  13  R.  99, 15  S.  W. 

1061. 

Bean  t.  Meseer,  17  R.  14,  16,  30 

S.  W.  198,  199. 

Bean  t.  Noel,  24  R.  969,  70  S.  W. 
406. 

Bean  t.  PhllUps,  22  R.  1621,  61 
S.  W.  18. 
Will  contest;  burden  of  proof  on 
contestants  to  show  mental  Inca- 
pacity, etc  Cited,  Murphy's  Exor. 
V.  Murphy,  23  R.  1465. 

Bean  t.  Skinner,  3  R.  336. 

Estoppel  to  make  defuse  to  note. 
Cited,  Tichenor  v.  Bank.  113  Ky. 
279. 

Bean  t.  Tygert,  1  Mar.  172  (127). 

Bean's  Heirs  t.  Bean,  7  Mon.  304. 

Powers     of     executors.       Cited, 

O'Neal  V.  BeaU,  lOB.  Mon.  273,  274. 

Bean's  Heirs  ▼.  Blitobell,  4  J.  J. 

Mar.  451. 
Lands  in  which  widow  entitled 
to  dower.    Cited,  Gully  v.  Ray,  18  B. 
Mon.    113;    Smallridge   v.    Hazlett, 
112  Ky.  844. 

Bear  t.  Brannon,  4  Bush,  471. 

Bailee  liable  for  loss  by  casualty 
after  refusal  to  return  property  on 
lawful  demand.  Cited,  Dowling's 
Admr.  v.  Walker,  27  R.  932. 

Bearen  t.  Taylor  Co.  Ot.,  98  Ky. 

135,  17  R.  699,  32  S.  W.  402. 

Bearing:  t.  Moran,  25  R.  1545,  78 
S.  W.  217. 

Bearing  t.  Wileojcen,  21  R.  195, 
51  S.  W.  159. 
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BeAson  t«  Boyd,  1  Dana,  45. 

Voidable  acts  of  infant  confirmed 
by  Blight  acts  after  arrival  at  full 
age.  Cited,  Middleton  v.  Hoge,  6 
Bush  491  {dissenting  opinion  500). 

BeailiridKe  t.  Cntmbansli,  8  R. 

592. 
Contest  between  attaching  credi- 
tor and  holder  of  check.  Distin- 
guished, Hemdon  v.  Lou.  Banking 
Co.,  10  R.  584.  Cited,  Weland's 
Admr.  V.  Bank,  112  Ky.  314. 

Beatley  t.  Com^  16  R.'893,  29  S. 
W.  741;  31  S.  W.  722. 

Beatley  t.  ToUe,  29  R.  1111,  96  S. 
W.  920. 

Beatly's  Admr.  t*  Power,   13   R. 

139. 

Beatly  t.  Ralls,  3  R.  386. 

Usury.  Cited,  Blakeley  v.  Adams, 
(dissenting  opinion)  113  Ky.  410, 
411. 

Beatly's  Heirs  t.  Mnrpby,  3  Mar. 

472   (1274). 

Resulting  trusts.     Cited,  Pugh's 

Heirs   V.    Bell.   1    J.   J.    Mar.    401; 

Letcher  v.  Letcher,  4  J.  J.  Mar.  593. 

Bebard  t.  Crow,  7  J.  J.  Mar.  7,  22 
Am.  Dec.  113. 
Same  person  cannot  be  both  obli- 
gor and  obligee.  Followed,  Allln  v. 
Shadbume,  1  Dana,  70;  Muhling 
V.  Sattler,  3  Met.  286;  Logan  Co. 
Nat  Bank  v.  Barclay,  104  Ky.  104. 

BeBard  t.  Gatewood,  4  R.  230. 

Judgment  merely  erroneous  can- 
not be  qustioned  collaterally.  Cited, 
Cope  V.  Slayden,  24  R.  1376. 

Bebell  t«  Fozworthy,  9  B.  Mon. 

228. 
A   purchaser   from   a   successful 


party  is  not  a  necessary  party  to  a 
bin  of  review.  Followed,  Clarks 
Heirs  V.  Farrow,  10  B.  Mon.  449, 
451;  Skaggs  v.  Hines,  5  R.  108. 

A  purchaser  from  a  party  who 
has  obtained  his  title  by  decree  of 
court  is  a  pendente  lite  purchaser 
and  stands  no  better  than  his  ven- 
dor, died  Maderia  s  Heirs  v.  Hop- 
kins, 12  B.  Mon.  601;  Earle  v. 
Couch,  3  Met.  455;  Miller  v.  Hall,  1 
Bush,  234;  Artertum's  Exors.  v. 
Young,  14  Bush,  516.  Distinguished, 
Reed  v.  Reed,  91  Ky.  272.  Cited, 
Kelly  V.  Culver,  116  Ky.  250. 

Lis  pendens;  appeal.  Cited,  Ken- 
dall V.  Crouch,  88  Ky.  204;  Wood- 
ward v.  Johnson,  28  R.  1093. 

BebeU   t.   Marshall,    1    Mar.    272 
(200). 

Beberioh  t.  Redman,  5  R.  325. 

11  R.  413,  12  S.  W. 


Bebo  T.  Co: 

266. 


Beboe  t*  Iiowen,  8  B.  Mon.  616. 

Construction  of  words  "d3dng 
without  issue"  or  "without  heirs.'* 
Pool  V.  Benning,  9  B.  Mon  624; 
Northcut  V.  Whip,  X2  B.  Mon.  69; 
Daniel  v.  Thompson,  14  B.  Mon.  559; 
Cooksey  v.  Hill,  106  Ky.*309;  Moran 
V.  Dillehay,  8  Bush,  438.  Explained^ 
Dorsey's  Admr.  v.  Maddoz,  103  Ky. 
257;  Harvey  v.  Bell,  118  Ky.  523. 

Estate  tail  converted  into  fee 
simple  by  statute.  Cited,  Breck- 
inridge V.  Denny,  8  Bush,  531. 

Beboe  ▼.  Bushing,  21  R.  423,  51 
S.  W.  613. 
Widow  abandons  homestead  by 
sale  of  it,  and  infant  children  have 
right  to  use.  Cited,  Davidson  v. 
Marcum,  28  R.  564. 

Beboe  t.  Wilson,  11  R.  581. 


Digitized  by 


Google 


430 


NOTES  TO  KENTUCKY  REPORTS. 


Deeatnr  Mlmarml  ft  I*Aad  Co.  ▼• 
FriediMB,  108  Ky.  189,  21  R. 
1642,  66  S.  W.  IL 

Deeker  t.  Coa&.«  6  R.  663, 

DeOonreT's  Adatr*  t«  Diekems,  1 

R  260. 

Limitation;  coverture.  Cited,  On* 
Ions  y.  Covington,  etc.  Bridge  Co., 
107  Ky.  158. 

Life  tenant  does  not  hold  adverse- 
ly to  remainderman.  Cited,  Davis 
V.  WiUson,  115  Ky.  647. 


DeCoursey   t.    DeCoursey, 

1199.  64  S.  W.  912. 


R. 


Bedman  t.  Bridges,  9  B.  Mon.  474. 

Dedman  t.  Chiles,  3  Mon.  426. 

Dednum   t.   Martin,    1    Biar.    430 
(320). 

Bedman  t.  MOtey,  14  R.  79. 

Improvements  made  under  parol 
lease.  Cited,  Brumley  v.  Broyles, 
22  R.  831. 

Bedman  ▼.  Nally,  14  R.  229. 

Bedman    t.    Smitli,    2    Mar.    260 
(661).       . 

Bedway  v.  Powell,  4  Bush,  77,  96 
Am.  Dec.  283. 

Deerins  t.  HalBert,  2  Litt.  290. 

Beerins  t.  Veal,  25  R.  1809.  78  S. 
W.  886. 

Befonr  t.  Bonme,  4  Bibb.  345. 

Bellow's  Ezor.  t.  Meyer,   12  R. 

954.  15  S.  W.  875. 


T.  Desman,  98  Ky.  717, 
17  R.  1310,  34  S.  W.  523. 
Power  of  appointment  as  to  sev- 
eral;   each   entitled   to   substantial 


share.     Cited,  CHay  v.   Smallwood, 
100  Ky.  217. 

Begman  t.  EIUot»  9  R.  982,  8  S. 
W.  10. 
Boundary;     shifting    of    water; 
course.     Cited,   Vaughn  v.   Foster, 
20  R.  683. 

Desman  t.  MaMn  Co^  15  R.  876. 

BeHart  t.  C.  ft  O*  By.  Co^  24  R. 

431.  68  S.  W.  647. 

BeHart  t.  I^wis,  12  R.  478,  14  S. 
W.   631. 

Dehart  t.  Wilson,  6  Mon.  577. 

Where  power  of  agent  is  special, 
variance  from  power  renders  act 
void.  Cited,  Ross'  Exot.  v.  Daviess. 
4  J.  J.  Mar.  387;  Parks  v.  President. 

4  J.  J.  Mar.  456;  Mitchell  v.  Sproul. 

5  J.  J.  Mar.  267. 

DeHaTen  t.  DeHaTon,  104  Ky.  41. 

20  R.  663.  46  S.  W.  215.  47  S. 
W.   597. 

In  action  to  settle  estate,  court 
has  power  to  partition  lands  in 
another  county.  Explained,  Daw- 
kins  V.  Hough.  112  Ky.  860. 

In  action  for  recovery  of  land  it 
may  be  described  in  exhibit  filed 
with  petition.  Cited,  Day.  etc.. 
Lumber  (Do.  v.  Mack.  24  R.  642; 
Brunsley  v.  Nichols,  29  R.  140. 

Action  to  settle  estate;  parties. 
Cited,  Galloway  v.  Craig,  29  R.  6. 

DeHaTen  t.   Oglesby,   18  R.   719, 

38  S.  W.  145. 

DeHaTen  t.  Sterrit,  3  J.  J.  Mar. 
27. 

DeHoney  t.  Bell,  17  R.  76,  30  S. 

W.    400. 
Rejected  pleadings  must  be  made 
a  part  of  bill  of  exceptions.    Cited^ 
Stafford  v.  Bank.  19  R.  156. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


431 


IMkonej  T.  Kimball,  14  R.  858. 

Dehoney  t.  Sandf ord,  2  Bush, 
169. 
Default  Judgment;  when  court 
will  assume  necessary  proof  was 
heard.  Cited^  Beam  v.  Hayden,  5 
Bush,  430. 

Dells  ▼•  Brown,  2  R.  214. 

DeisUer  t.  Golbansb,  2  R.  231. 

Oieits's  Assisnee  ▼•  Kat»  Ex  Bank, 
4  R.  837. 

Beitsman  ▼.  Mnllin,  108  Ky.  610, 
22  R.  298.  57  S.  W.  247.  50  L. 
R.  A.  808.  94  Am.  St.  Rep.  390. 
Alienation     of     husband's    afTec- 
tions;   sufficiency  of  petition.     Cit- 
ed, Jenkins  v.  Chism,  25  R.  737. 

Bejamet    ▼.    Bejamet,    5    Dana, 
499. 
No  writ  of  error  lies  to  reverse 
decree      of      divorce.        Followed, 
Bourne  v.  Simpson.  9  B.  Mon.  457. 

Be Jemette  ▼.  Fidelity  ft  Gasnal- 

ty  Oo^  98  Ky.  558.  17  R.  1088, 
33  S.  W.  828. 

BeKermel     ▼.     Alexander     (LoiL 
Chan,  a.),  4  R.  142. 

Belano  ▼.  Joplins,  1  Litt  118. 

See  subsequent  opinion  in  this 
<5ase,  1  Litt.  417. 

Belano  ▼.  Joplins,  1  Litt  417. 

Giving  effect  to  judgment  of 
sister  state.  Cited,  Green's  Heirs 
V.  Breckinridge.  4  Mon.  544;  Wil- 
liams V.  Preston.  3  J.  J.  Mar.  604; 
Fletcher  v.  Ferrell.  9  Dana,  377. 

Decree  cannot  be  sustained  unless 
facts  necessary  to  uphold  it  appear 
in  record.  Cited,  Triplett  v.  Gill, 
7  J.  J.  Mar.  439. 


Belaney     ▼•     Bowman,     Ms.     op. 

(1875). 
Street  improvements;  ordinances; 
reference   to   plans   and   specifica- 
tions.   Cited,  Richardson  v.  Mehler, 
111  Ky.  418. 

Belaney  ▼.  Com.,  15  R.  797,  25  S. 
W.  877. 

Same  case,  second  appeal;  Com. 
V.  Delaney,  16  R.  510. 

Belaney   ▼•    Com.,    18   R.   212,   35 
S.  W.  1037. 

Belaney  ▼.  Stephenson,  Sneed,  62. 
Replevin  bond  quashed  when 
sherifT  takes  excessive  commission. 
Overruled,  Turley  v.  Owings,  Sneed, 
148. 

Belaney  ▼•  Tmstees  Gin*  S«  By*, 

5  R.  854. 

Belany  ▼.  Vanslm,  3  Bibb,  379. 

BeLasardi  ▼.  Hewitt,  7  B.  Mon. 
697. 

Bella  ▼.  Hay  (Ms.  op.  1854). 

Construction  of  will    Cited,  Davis 
V.  Wood,  17  B.  Mon.  97. 

Belker  ▼•  City  of  Owensboro,  22 

R.  1777.  61  S  W.  362. 

Belker  ▼.  Grais,  5  R.  606. 

Belker  ▼.  Evans,   23   R.   2451,  67 
S.  W.  837. 

Belions  ▼.  Hyden,  13  R.  865,  18  S. 
W.  942. 

BeLosier  ▼.  Ky.  Lnmber  Go.,  13 

R.  818,  18  S.  W.  457. 
Servant  cannot  recover  for  inju- 
ries   caused    from    known    danger. 
Cited,  Ashland   C.  ft  I.  Ry.  Co.  v. 
Wallace.  101  Ky.  639. 

Belpk  ▼.  Belpk,  2  Bush.  171. 
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Belph  ▼•  Waiaaoott,  14  R.  304. 

Beauwee  ▼•   Gom^   26  R.   607,   82 
S.   W.   231. 


S.  W.  1131. 


R.  1374,  91 


I>eBi«ree  ▼.  Jaokson,  Sneed,  66. 

Attachments.  Cited,  Davis  v. 
Edwards,  Hard.  360. 

Demins  ▼.  Paynter,   19  R.   1123, 
42  S.  W.  1112. 
Pleadings;     necessity    of    reply. 
Cited,  L.  &  N.  R.  Co.  v.  Paynter 
idissentinff  opinion),  26  R.  765. 

Bernini  t.  BIcks,  4  R.  899. 

Bernini  t.  Rinso,  6  R.  320,  514. 

Return  may  be  written  out  and 
signed  after  levy  made.  Cited, 
Cumberland  Valley  Bank's  Assignee 
V.  Slusher,  102  Ky.  420. 

Ben&ini  ▼.  Thompson,  80  Ky.  255, 
3  R.  778. 

Bemmien  ▼.  Bowler,  16  R.  399. 

Defenses  must  be  pleaded.  Cited, 
Turner  v.  Gill,  105  Ky.  418. 

Bemoorai  Pub.  Go.  ▼•  Paiierson, 

25   R.   1457,   78   S.   W.   131. 

BeMoM  ▼.  GUtner,  5  R.  691. 
Bempsey  ▼.  Goyle,  15  R.  28. 

Beneal   ▼.    Allensworih,    2    J.    J. 

Mar.  446. 

Bensler  ▼.  Bengler,   8   R.   344,   1 
S.  W.  645. 

Denl&am  ▼•  Anderson,  14  R.   366, 
391. 

Benliam   ▼.   Com.,    27   R.    171,    84 
S.  W.  538. 

Benham    ▼.    Somersei    Banking 
Co.,  13  R.  976. 


Benliam 

176. 


▼•   Sione,   7   J.   J.   Mar. 


Benluun  ▼•  Wesiom  U*  ToL  Co., 

27  R.  999,  87  S.  W.  788. 

Benhari  t.  Hnrsi,  111  Ky.  646,  23 
R.  789.  64  S.  W.  393. 
Sales;    failure  to   deliver;    dam- 
ages.    Cited,  Langan  v.   Tennelly, 
29  R.  371. 

Bennis  ▼.  Gook,  20  R.  1866,  50 
S.  W.  30. 

Bennis  ▼.  Warder,  3  B.  Men.  173. 

Case  inTolving  same  facts.  Ringo 
V.  Warder.  6  B.  Mon.  514. 

As  to  land  a  will  is  construed  as 
of  date  of  publication.  Cited,  Mar- 
shall's Heirs  V.  Porter.  10  B.  Mon. 
3. 

Purchaser  by  parol  let  Into 
possession,  cannot  be  ejected  with- 
out notice  to  quit.  Cited,  Harrison 
V.  Hord,  12  B.  Mon.  478. 

Bennis  Lons  &  Co.,  ▼•  Giiy  of 
LonisTiUe,  98  Ky.  67, 17  R.  642, 
32  S.  W.  271. 

Bennis  Lons  ft  Go.  ▼.  !••  ft  K.  B* 
Co.,  21  R.  463.  51  S.  W.  807. 
Railroads;  condemnation  of  right- 
of  way.     Cited,  Byron  v.  L.  ft  N. 
R.  Co.,  22  R.  1008. 

Bennison  ▼.  Bead,  3  Dana,  586. 

BennleA'  ▼.  Bntherford,  17  R.  415, 

31  S.  W.  465. 

Benny  ▼.  Booker,  2  Bibb.  427. 

When  detinue  lies  against  admin- 
istrator. Cited,  Mansell's  Admr.  v. 
Israel.  3  Bibb,  512. 

Distributee  not  competent  witness 
for  executor  or  administrator. 
Cited,  Brown's  Exors.  v.  Durbin, 
5  J.  J.  Mar.  174. 
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Denny  t.  Bosworth,  113  Ky.  785, 

24  R.  554,  68  S.  W.  1078. 

Benny   ▼•   'Bomworthf   24   R.    558, 
68  S.  W.  1115. 

Benny  t.  Campbell,  9  R.  367,  4  S. 
W.  310. 

Benny  ▼•  Gom*,  4  R.  54. 

Benny  ▼•  Hnobeson,  1  Bibb,  576. 

Benny  t«  Markibnry,  15  R.  400. 

Benny  t.  MoAtee,  3  R.  36. 

Benny  t.  WioUilTe,  1  Met.  216. 

Vacation  of  Judgment  under  §  518, 
Code.  Cited,  Maddox  v.  Williams, 
87  Ky.  151;  Howton  v.  Roberts.  20 
R.  1334;  Gill  v.  Fugate,  117  Ky.  266. 

Benny's    Ezors.    ▼.    'Wllliamflon, 

4  B.  Mon.  372. 

Bent  ▼.  Breekinridse,  1  DuT.  245. 

Bent  ▼.  MoChratli,  3  Bush,  174. 

Bent  ▼.  Mnrphy,  13  R.  46. 

Bent  ▼.  Simmons,  7  J.  J.  Mar.  42. 
When    alias    habere    facias    im- 
proper.    Cited,  Greshato  v.  Thum, 
3  Met  288. 

Benton  ▼.  Groneli,  101  Ky.  386.  19 
R.  588.  41  S.  W.  277. 

Benton  ▼.  Gnm.  Tel.  ft  Tel.  Go., 

29  R.  1218.  96  S.  W.  1112. 

Benton  ▼.  Franklin,  9  B.  Mon.  28. 

Benton  ▼.  Logan,  3  Met.  434. 

New  matter  constituting  defense 
must  be  relied  on  in  answer.  Dis- 
tinguished, Alfriend  v.  Hughes,  4 
Bush.  42.  Cited,  Slater  v.  Sherman, 
5  Bush.  212. 

Benton  ▼.  Lytle,  4  Bush,  597. 


Benton  t.  Morford,  13  R.  94. 

Bennnsio's   Reoeiver   ▼•   SoHoltst 

117  Ky.  182,  25  R.  1294,  77  S. 
W.  715. 

Bepew  T.  Bank  of  Limestone,  1 

J.  J.  Mar.  378. 
One  executing  a  note  to  a  cor- 
poration is  thereby  estopped  to 
deny  its  existence.  Cited,  Jones  v. 
Bank,  8  B.  Mon.  123;  Johnson  v. 
Mason  Lodge,  106  Ky.  845. 

Beposit  Bank  ▼.  Gity  of  O^irens- 
boro,   102   Ky.   174.   19  R.   248, 
39  S.  W.  1030. 
For  citations  see  Deposit  Bank 

of  Owensboro  v.  Daviess  Co. 

Beposit   Bank   t.   Bose,    113   Ky. 

946.  24  R.  732,  69  S.  W.  967. 

Beposit  Bank  of  Garlisle  ▼• 
Fleminsf  19  R.  1947,  44  S.  W. 
961. 

Beposit  Bank  of  Garlisle  t.  Lee, 

13  R.  495. 

Beposit  Bank  of  Garlisle  ▼•  Stitt» 

107  Ky.  49.  21  R.  671.  52  S.  W. 

950. 
Married  woman;  liability  for 
husband's  debts.  Cited,  Milbum  v. 
Jackson.  21  R.  701;  Postell  v.  Crum- 
baugh,  23  R.  2194;  Cook  v.  Land- 
rum,  26  R.  816. 

Married  woman  can  bind  her 
estate  as  security  for  another  only 
by  pledging  it.  Cited,  Hall  v.  Hall, 
118  Ky.  660. 

Beposit   Bank    of   Gyntkiana   t. 
Berry,  2  Bush.  236. 
Delay  in  enforcing  execution  levy. 
Cited,  CJook  v.  Clements.  87  Ky.  568. 

Beposit  Bank  of  Gyntkiana  t« 
Glenn,  1  Met.  585. 
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Deposit   Bank   of   Frankfort   ▼• 
Franklin  Go^  97  Ky.  590,  17 
R.  465,  31  S.  W.  1013. 
For  citations,  see  Com.  v.  Fann- 
ers' Bank. 

Deposit    Bank    of    Frankfort    ▼• 
Tkomason,   23   R.   1957,   66   S. 
'     W.  604. 

Deposit  Bank  of  Glasgow  t. 
Mnnford,  5  R.  249. 

Deposit  Bank  of  Georgetoi^n  ▼• 
Fayette  Nat.  Bank,  10  R.  350. 

Deposit  Bank  of  Georgetown  ▼• 
Fayette  Nat.  Bank,  90  Ky.  10, 

11  R.   803,   13  S.   W.   339.  7  L. 
R.  A.  849. 

Deposit  Bank  of  Georgetown  t« 
See.  Nat.  Bank,  10  R.  350. 

Deposit  Bank  of  Georgetown  ▼• 
See.  Nat.  Bank,  90  Ky.  10,  11 

R.   803. 

Deposit  Bank   of  Midway's  As- 
signee ▼.  Heame,  104  Ky.  819, 
20  R.  1019,  48  S.  W.  160. 
Surety  of  clerk  In  bank;  duty  of 

directors     as     to     clerk's     fidelity. 

Cited,  U.  S.  F.  ft  G.  Co.  v.  Blackly, 

117  Ky.  136. 

Deposit  Bank  of  Owensboro  t* 
Barrett,  11  R.  910,  13  S.  W. 
337. 

Deposit  Bank  of  Owensboro  t« 
DaTiess    Go.    Gt.,    11    R.    681, 

12  S.  W.  930. 

Deposit   Bank   of   Owensboro   ▼• 

DaTiess   Go.,   102   Ky.   174,   19 

R.  248,  39  S.  W.  1030,  1041. 

Affirmed  by  U.  S.  Supreme  Court, 

except  as  to  taxation  of  shares  in 

national  banks,  173  U.  S.  636. 

Charters;  right  to  repeal.    Cited, 


City  of  Newport  v.  Masonic  Temple 
Assn.,  103  Ky.  595;  Owensboro 
Waterworks  Co.  v.  City  of  Owens- 
boro, 24  R.  2531;  Bank  of  Ky.  v. 
Com.,  29  R.  644,  646. 

Banks  not  required  to  pay  taxes 
on  deposits.  Cited,  Com.  v.  Bank  of 
Commerce,  118  Ky.  557,  558. 

Collection  of  taxes;  no  estoppel 
by  act  of  public  officer.  Cited,  Alex- 
ander y.  And,  28  R.  73. 

Deposit   Bank   of   Owensboro   t* 
Robertson,  16  R.  317. 
Sureties;  usury.    Cited,  Marks  v. 
Dep.  Bank,  21  R.  119. 

Deposit  Bank  of  Owensboro  ▼• 
Robertson,  17  R.  1252,  34  S. 
W.    23. 

Deposit   Bank   of   Owensboro   ▼• 
Smitk,  109  Ky.  311.  22  R.  808, 
58  S  W.  792. 
Attachment;      grounds.       Cited, 

Goepper  ft  Co.  v.  Brewing  Co.,  115 

Ky.  722. 

Deposit  Bank  of  Snlpknr  ▼• 
Peak,  110  Ky.  579,  23  R.  19, 
62  S  W.  268,  96  Am.  St  Rep. 
466. 

Depp  T.  Depp,  22  R.  347,  57  S.  W. 
1133. 

Depp  T.  If  ft  K.  R.  Go.,  12  R.  366, 
14  S.  W.  363. 
Plaintiff  need  not  allege  that  he 
was  not  guilty  of  contributory  neg- 
ligence. Cited,  L.  ft  N.  R.  Co.  V. 
Paynter,  26  R.  763. 

Deppen  ▼•  German-Ajnerioan 
Title  Go.,  24  R.  1110,  70  S.  W. 

868. 
Rescission  of  subscription.  Cited, 
Ky.  Mut  Investment  Co.  v.  Schafer, 
27  R.  658  (referring  to  24  R.  1876). 
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Deppen      ▼.      German-Amerioan 

Title  Co^  24  R.  1876.  72  S.  W. 

768. 

Rescission  of  stock  subscription. 

Cited,  Ky.  Mut  Investment  Co.  v. 

Schafer,  27  R.  658. 

Deppen  ▼.  Immol&r,  27  R.  43,  84  S. 
W.  333. 

Deppen   ▼.    Sonthem    Mnt.   Life 
Ini.  Gon  8  R.  57. 

Derby's   Admr.  ▼•   K.  G.  R.  Go., 

9  R.  153,  4  S.  W.  303. 
Overhead  bridges  on  railroads; 
neglect  as  to  brakeman.  Cited,  C. 
&  O.  R.  Co.  V.  Sampson,  97  Ky.  71, 
73,  75;  Hughes'  Admr.  v.  L.  &  N. 
R.  Co.,  104  Ky.  778.  779;  Southern 
Ry.  Co.  V.  Duvall.  20  R.  1917.  1918 
(dissenting  opinion),  22  R.  57. 

DeHokson  ▼.  GiUespie,  17  R.  892, 
32  S.  W.  1084. 

Derr  ▼.  TXTilson,   84  Ky.   14.  7  R. 

701. 
Homestead;  conclusiveness  of 
Judgment.  Cited,  Schnabel  v. 
Schnabel  {separate  opinion),  108 
Ky.  540.  541;  Cope  v.  Slayden,  24 
K  1736. 

Derrinston  ▼•  Goodman,  8  Dana, 
174. 

Dersoh  ▼.  Walker,  28  R.  325,  89 
S.  W.  233. 

Deelia  ▼.  Desha,  11  R.  405. 

Desha  ▼•  Desha,  11  R.  679. 

Dehaser  ▼.  Genu,  12  R.  453,  14  S. 
W.  542. 

Dehaser  ▼.  Dehaser,  11  R.  159,  11 
S.  W.  772. 

Deshons  ▼•  Gain,  1  Duv.  309. 
Supplying    lost    records.      Cited, 


Haney  v.  McClure.  88  Ky.  149. 

Deskins  ▼.  Bis  Sandy  Go.,  28  R. 

565,  89  S.  W.  695. 

Deskins  ▼.  Patrick,  20  R.  25,  45 

S.  W.  66. 

Deskins  ▼.  Phillips,  11  R.  485. 

Detherase      ▼•     Montgomery,      4 

Bush,  46. 

Detheridffe  ▼.  Woodmlf,  3  Mon. 
244. 

Alienation  by  husband  of  wife's 
land;  right  of  entry.    Cited,  Miller 
v.   Shackleford.   3   Dana.   293.   296 
Smith  V.  Shackleford.  9  Dana.  475 
Taylor  v.  Shemwell.  4  B.  Mon.  578 
Woodruff  V.  Detheridge,  6  J.  J.  Mar. 
370. 

Deusoh  ▼.  Qnesta,  116  Ky.  474,  25 
R.  707.  76  S.  W.  329. 

Dover  ▼.  Dover,  19  R.  1988,  44 
S.  W.  986. 
In  action  to  sell  land  of  infants 
allegations  of  petition  must  be 
proved.  Cited,  Choats  v.  Long.  29 
R.  943. 

Devers  ▼.  Dallam,  6  Mon.  102. 


Derine  ▼.  MoRohan,  23  R.  1636. 
65  S.  W.   799. 

Devlin  T.  Bethshears,  7  R.  522. 

Guardian's  bond;  acceptance  by 
county  court.  Cited,  Clement  v. 
Hughes,  13  R.  354. 

DevUn  ▼.  Gonu,  14  R.  167,  19  S.  W. 
845. 

Devon  ▼•  Kobieen,  4  R.   617. 

Devon  ▼.  Nannheim,  7  R.  220,  222. 

Devon  ▼•  Nannheim,  8  R.  424. 
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]>eToto  T.  Coiiu»  3  Met  417. 

Receiving  stolen  property;  evi- 
dence of  other  stolen  property  In 
defendant's  possession.  Cited,  Com. 
V.  Grief,  16  R.  199. 

Devon  ▼.  Boske,  23  R.  364,  63  S. 
W,  44. 

Devon  ▼•  Commissioner,  eto^   16 

R.   286. 

DeTonr  t.  Jolinsony  3  Bibb,  409. 

Warranty;  eviction.  Cited,  Cox 
V.  Strode,  4  Bibb,  4;  Head  v. 
McDonald,  7  Mon.  207;  Hanson  v. 
Buckner,  4  Dana,  252;  Samuel  v. 
Hall,  9  B.  Mon.  376. 

Dewees  t.  Dewees,  28  R.  726,  90 
S.  W.  256. 

Dewees  t.  Bioliardson,  1  Mar.  312 
(230). 

Dewey  t.  Com^  7  B.  Mon.  78. 

Dewhnrst   ▼.   Shepherd,    102   Ky. 

239,  19  R.  1260,  43  S.  W.  253. 

DeWitt  ▼.  G.  Sl  O.  Ry*  Co^  25  R. 

2019,  79  S.  W.  275. 
Transfer  to  Federal   court;    dis- 
missal;   renewal  of  action.     Cited, 
Dana  ft  Co.  v.  Blackburn,  28  R.  699. 

Dewitt's  Admr.  ▼.  L.  ft  N.  R.  Co., 

29  R.  1161,  96  S.  W.  1122. 

Dewitt  ▼.  Mathey,   18  R.  257,   35 
S.  W.  1113. 

Dewitt  ▼.  Moore,   19   R.   1534.   43 
S.  W.  697. 

Dewitt  ▼.  Moore,  19   R.   1953,   44 
S.  W.  964. 

DeWolf  ▼•  MaUet,   2   J.   J.   Mar. 
401. 


DeWolf  T.  MaUett,  3  Dana,  214. 

Execution  sales  set  aside  on 
motion.  Cited,  Bent  y.  Maupin,  86 
Ky.  275. 

Dial  ▼•  Martin,  20  R.  1215,  49  S. 
W.  1112. 

Diamond  t.  Glem,  3  R.  619. 

Diamond  Coal  Co.  t*  Carter  Dry 
Goods  Co^  20  R.  1444,  49  S.  W. 
438. 
Fraudulent  conveyances.     Cited, 

Botts  V.  Botts,  25  R.  302;  Willett  v. 

Fro^lich,  28  R.  801. 

Dibble  T.  Porter,  1  Duv.  190. 

Forcible  entry  and  detainer; 
traverse;  jury  trial.  Cited,  Neale 
V.  Sheets,  5  R.  128. 

Diok  T.  L.  ft  K.  R.  Co^  23  R.  1068, 
64  S.  W.  725. 

Dioken  t.  Dioken,  Sneed,  173. 
Dioken  ▼•  Griffith,  7  Mon.  605. 
Dioken  ▼.  Kins,  3  J.  J.  Mar.  591. 

Unknown  heirs  may  be  sued  in 
county  where  land  lies  with  view 
to  obtain  title.  Cited,  Berryman  v. 
Mullins,  8  B.  Mon.  153;  Todd  v. 
Lancaster,    104    Ky.   430. 

Dioken  ▼.  Smith,  1  Litt  209. 

Right  of  court  to  assess  damages 
without  jury.  Cited,  Read  v.  Bank 
of  Ky.,  1  Mon.  93;  Taylor  v.  Talbot, 
2  J.  J.  Mar.  49;  Thompson  v.  Buck- 
hannon,  2  J.  J.  Mar.  417;  GofT  v. 
Hawks,  5  J.  J.  Mar.  342. 

When  court  may  set  aside  verdict 
as  excessive.  Offut  v.  Stout,  4  J. 
J.  Mar.  332;  Stewart  v.  Tevls,  7 
Mon.  110. 

Diokens   ▼•   Cave   Hill   Cemetery 

Co^  93  Ky.  385,  14  R.  347,  20 
S.  W.  282. 
Mandamus  lies  to  compel  officers 
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to  perform  ministerial  duties.    Cit- 
ed, Booe  y.  Kenner,  105  Ky.  520. 

Biokens  ▼•  WilUamSy  2  B.  Mon. 
374. 
Warranty  in  sales  of  personal 
property.  Followed,  Lamme  v. 
Gregg,  1  Met  446;  McClintock  v. 
Emick,  87  Ky.  163. 

Diokerson  ▼•  Gom^  2  Bush,  1. 

Assault;  indictment;  punishment. 
Cited,  Cornelison  v.  Com.,  84  Ky. 
605  {dissenting  opinion,  620),  (Sup. 
Ct  7  R.  352). 

Diokerson  ▼.  Gom^  18  R.   li,  35 

S.  W.  111. 

Diokerson  ▼•  Morsan*  Sneed,  310. 

Diokeraon  ▼.  Nabb»  Sneed,  320,  2 
Am.  Dec  725. 

Diokerson  ▼•  Neikerland^  Sneed, 
191. 

IHokerson's  Admr.  ▼•  Prvdential, 
eto..  Society,  21  R.  611,  52  S. 
W.  825. 
Insurance  companies;   powers  of 

agents.    Cited,  Mut  Life  Ins.  Co.  v. 

Lucas,  25  R.  2055. 

Diokerson's  Heirs  t*  Morsaiit  8 

Dana,  130. 

Diekerson'fl   Heirs  t*  Talboty   14 

B.  Mon.  49,   (60). 

Diekey  ▼.  Armstrons's  Devisees, 

1  Mar.  39,  (28). 

In  joint  demise  hy  several,  all 
must  have  a  right  of  entry  or  none 
can  recover.  Cited,  Conn's  Heirs 
V.  Manifee,  2  Mar.  242   (647). 

Where  there  is  a  joint  right,  and 
one  joint  owner  cannot  recover,  the 
other  is  barred.  Cited,  Turner  v. 
DebeU,  2  Mar.  384   (753);   May  v. 


Marshall,  2  Litt.  148;  Robertson  v. 
Smith,  Litt  Sel.  Cas.  299;  Griffith 
V.  Houston,  7  J.  J.  Mar.  390;  Riggs 
V.  Dooley,  7  B.  Mon.  242. 

Entries  for  land;  vagueness. 
Cited,  Hume  v.  Langston,  6  J.  J. 
Mar.  254. 

Joint  demise  by  several;  infancy; 
limitations.  Cited,  Simpson  v. 
Shannon,  3  Mar.  462,  1267). 

Diokej  T.  Diokinflon,  105  Ky.  748, 
20   R.    1559,    49    S.    W.    761,   88 
Am.  St  Rep.  337. 
C!ontract  possible  of  performance 
within  a  year  not  within  statute-  of 
frauds.    Cited,  Yellow  Poplar  Lum- 
ber CJo.  V.  Rule,  106  Ky.  459;  Myers 
V.    Korb,    21    R.    164;    Whitley    v.  . 
Whitley,  26  R.  135;  Miller  v.  Hart, 
29  K  73. 

Diokey  ▼.  Evaas,  2  Litt.  130. 

Execution  sales;  empaneling  jury 
to  determine  whether  property  sub- 
ject to  execution.  Cited,  Potts  v. 
Com.,  4  J.  J.  Mar.  203. 

Biokey  ▼.  Tkompson,  8  B.  Mon. 
312. 
Contribution  by  purchasers  of 
mortgaged  property.  Cited,  Beall 
V.  Barclay,  10  B.  Mon.  265;  Robin- 
son V.  Collier,  11  B.  Mon.  336;  Ex- 
change &  Dep.  Bank  v.  Stone,  80  Ky. 
119.  Distinguished,  Com  v.  Sims, 
3  Met  401.  Followed,  Murphy  v. 
Boyd,  4  R.  441.  Cited,  Gridley  v. 
Brook-Waterfleld  Co.,  12  R.  392; 
Hill  V.  Turner,  22  R.  69;  Griffin  v. 
Gingell,  25  R.  2035. 

Diekey  ▼.  Turnpike  Go*,  7  Dana, 
113. 
Vehicle  carrying  U.  S.  Mails  on 
turnpikes    liable    for    toll.      Cited, 
Procter  v.  Crozier,  6  B.  Mon.  271. 
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Diokey's  Adinr*  ▼•  Sanderson,  15 

R.  558.  24  S.  W.  608. 

Diokinson  ▼•  Bealur,  6  R.  359. 

Diekinson  ▼•  Gklsm,  2  Mon.  144. 

Biekinaon  ▼•  Cklsm,  4  Mon.  1. 

Equitable  set  off.  Cited,  Jackson 
V.  Speed.  3  J.  J.  Mar.  59;  Dye  v. 
Claunch,  5  J.  J.  Mar.  661;  Chamber- 
lin  V.  Stewart,  6  Dana,  33. 

Diokinson  ▼.  Gray,  10  R.  292,  8 
S.  W.  876. 

Diekinson    ▼•    Joknson,    110    Ky. 

236,  22  R.  1686,  61  S.  W.  267, 
54  S.  W.  566,  96  Am.  St  Rep. 
434. 
Salaries  of  public  officials  are  not 
liable   to  attachment.     Cited,   San- 
ders V.  Hemdon,  29  R.  325. 

Diokinson  ▼.  Tront,  8  Bush,  441. 

Diokinson  t.  Ogden,  89  Ky.  162, 
11  R.  385,  12  S.  W.  191. 

Wills;  construction;  intention  of 
testator.  Cited.  Lou.  City  Nat 
Bank  v.  Wooldridge,  116  Ky.  658; 
Aultman  v.  Gibson,  23  R.  2298. 

Wills;  "dying  without  Issue." 
Cited,  Lewis  v.  Shropshire,  24  R. 
333;  Baxter  v.  Isaacs,  24  R.  1620; 
Smith  V.  Ballard,  117  Ky.  181;  Har- 
vey  V.  Bell,  118  Ky.  522. 

Diokflon  ▼.  GleaMn,  99  Ky.  380,  18 
R.  238,  35  S  W.  1125. 
For     citations     see     Fehler     v. 
Gosnell. 

Diekfon'fl    Adau*.    t«    Lnn&an,    13 

K    734. 

Diokson*fl  Admr.  ▼•  Lnman,  93  Ky. 

614,  14  R.  884,  20  S.  W.  1038. 
Parol  authority  to  sign  surety's 
name  not  binding,  though  signing 


done  in  presence  of  surety.  FoU 
lowed,  Wilson  v.  Linvllle.  96  Ky. 
54,  Bramel  v.  Byron,  19  R.  1441. 

Diona  ▼•  EnsUflk,  6  R.  215,  223. 

Diebold  ▼.  Ky.  Traotion  €•.,  117 

Ky.  146,  25  R.  1275,  77  S.  W. 
674,  63  L.  R.  A  637. 

Dieokman  ▼.  WeiHck,  24  R.  2340» 
73  S.  W.  1119. 

Dier  t.  Warman,  6  R.  307. 

Diers  ▼•  Edwards,  23  R.  500,  63 
S.  W.  276. 

DieHs  ▼•  Sontk  Got.  As  Gin.  St» 
Ry  Co.,  24  R.  1825,  72  S.  W. 
355. 

Malicious  prosecution;  want  of 
probable  cause.  Cited,  So.  Ry.  In 
Ky.  V.  Shirley.  28  R.  863. 

Diester  ▼.  Galbrangk,  2  R.  311. 

Dietriok  ▼.  Botkenbnrsert  25  R. 

338,  75  S.  W.  271. 

Diets's  Asfllsnee  ▼.  SntoUffe,  80 

Ky.  650,  4  R.  567. 
Assignee  for  benefit  of  creditors 
is  not  a  purchase  for  value.  Cited^ 
Bank  of  Commerce  v.  Payne,  86  Ky. 
466;  Carstairs  v.  Kelley  Co.,  17  R. 
309;  Tennent  Shoe  Co.  v.  Stovall,  25 
R.  1616. 

Bierby  ▼.  City  Gonrt  of  Newport, 

1  R.  170. 

Disby  ▼.  City  Gonrt  af  Newport, 

8  R.  144. 

Bigby  ▼.  Kenton  Iron  Go.,  8  Bush, 
166.  167. 
"Wilful  negligence";  contributory 
negligence  no  defense.  Cited,  Clax- 
ton's  Admr.  v.  L.  &  B.  S.  R.  Co..  13 
Bush,  643;  L.  ft  N.  R.  Co.  v.  Mc- 
Coy. 81  Ky.  413. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


439 


Jarlfldictlon  of  State  courts.  Cit- 
ed, U.  S.  Mail  Line  Co.  v.  McCrack- 
en,  17  R.  1111. 

Doctrine  of  .  comparative  negli- 
gence not  recognized  in  Kentucky. 
Cited,  Sandy  River,  etc.,  Coal  Co.  v. 
Caudill,  22  R.  1177. 

BIkss  ▼•  Bolware,  2  Litt  248. 

Assessment  of  damages  and  inter- 
est by  jury.  Cited,  Cummins  v. 
Williams,  5  J.  J.  Mar.  386. 

Dilas*  Admr.  ▼.  C.  ft  O.  By-  Go^ 

24  R.  1347,  71  S.  W.  4*2. 

Case  involving  same  facts,  Jacobs' 
Admr.  v.  C.  ft  O.  Ry.  Co.,  24  R. 
1879. 

Mere  acquiescence  in  use  of  track 
to  walk  upon  does  not  amount  to 
license  to  so  use  it.  Cited,  Wil- 
muth's  Admr.  v.  I.  C.  R.  Co.,  25  R. 
675;  C.  ft  O.  R.  Co.  v.  See,  25  R. 
1997. 

No  duty  of  lookout  due  trespass- 
ers. Cited,  Smith's  Admr.  v.  I.  C. 
R.  Co.,  28  R.  724;  L.  H.  ft  St  L.  R. 
Co.  V.  Jolly,  28  R.  991. 

IHlser  ▼.  Com.,  88  Ky.  550,  11  R. 
67,  11  S.  W.  651. 

Arrests;  force  which  an  officer  is 
allowed  to  use.  Explained,  Petrie 
V.  Cartwright,  114  Ky.  107.  Cited, 
Stephens  v.  Com.,  20  R.  546. 

Change  of  venue.  Cited,  Mount  v. 
Com.,  27  R.  790. 

IMlleluiy  ▼.  Hiekey.  24  R.  760,  69 
S.  W.  1095. 

BiUeliay  ▼.  Hi^key,  24  R.  1220,  71 
S.  W.  1. 

Bimnsham  t.  Estill,  3  Dana,  21. 
Construing    separate    papers    to- 
gether.   Cited,  Shuttleworth  v.  Ky. 
Coal,  etc.,  Co.,  22  R.  1346. 


Dillinsham  ▼•  Muddy  1  Bush,  102. 
IMlHwghain  ▼•  Spaldiiis»  7  R.  370. 

DilUon  T.  Crook,  11  Bush,  321. 

Parol;  grant  of  easement  Cited^ 
Beinlein  v.*  Johns,  102  Ky.  575;  Jar- 
vis  V.  Satterwhite,  3  R.  192. 

License;  lease.  Cited,  Levy  v. 
Lou.  Gunning  System,  28  R.  484. 

DiUon  ▼.  IHUon,  24  R.  781,  69  8. 
W.  1099. 

BlUon  T.  Dudley,  1  Mar.  66  (48). 

IHUon  ▼.  WHskt,  4  J.  J.  Mar.  254. 

Same  case,  second  appeal,  7  J.  J. 
Mar.  10. 

Replevin;  possession  of  defend- 
ant.  Cited,  Howser  v.  Hays,  10  B. 
Mon.  73. 

DiUon  ▼.  WHskt,  7  J.  J.  Mar.  10. 

DiUs  ▼.  Adams,  19  R.  1169,  43  S. 
W.  680. 

Case  involving  same  will.  Dills  v. 
Auxier,  27  R.  531,  533. 

Wills;  construction.  Cited,  Pedi- 
go's  Extx.  V.  Botts.  28  R.  199. 

BiUs  ▼.  Avzier,  27  R.  531,  85  S. 
W.  743. 

IHUs  ▼.  GeoU,  4  Bush,  579. 

Principal  and  surety;  execution 
against  principal.  Cited,  Reid  v. 
Tob.  Warehouse  Co.,  19  R.  1940;  Mt. 
Sterling  Imp.  Co.  v.  Cockrell,  24  R. 
1153.  Distinguished,  U.  S.  F.  ft  G. 
Co.  V.  Boyd,  29  R  601. 

Dlllf  ▼.  Dovgkerty,  6  Dana,  253. 

Sureties;  signatures.  Distin- 
guished,  Cassity  v.  Robinson,  8  B. 
Mon.  280. 

IHllfl  ▼.  Hatoher,  6  Bush,  606. 
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DUU  T.  Mmj,  3  R.  765. 

Res  gestae.  Cited,  C.  ft  O.  R.  Ck). 
V.  Reeves.  11  R.  15;  L.  ft  N.  R.  Co. 
V.  MoUoy,  28  R  1118. 

IMls  ▼.  Bank  of  PikesriUe,  109 

Ky.  757,  22  R.  1451,  60  S.  W. 
715. 
Bills  and  notes;  evidence.    Cited^ 
Caudle  v.  Ford,  24  R.  1765. 

Bilfl  ▼.  Hateber^  24  R  826,  69  S. 
W.  1092. 
Sale   of   standing   trees.     Cited^ 
Hogg  V.  Frazier.  24  R.  931;   Hays 
V.  McLln,  115  Ky.  42. 

BUS  ▼•  Hatober,  25  R  891,  76  S. 
W.  514. 

BiU  ▼.  Justioe,  10  R  547,  9  S. 
W.  290. 
Forcible  entry  and  detainer;  ac- 
tual possession  necessary.  Cited^ 
Cuyler  v.  Estis,  23  R.  1064;  McCor- 
mick  V.  McDowell,  28  R.  856. 

IMls  ▼.  Ma7»  Ms.  op.  1882. 

Res  gestae.  Cited,  McLeod  v. 
Ginther,  80  Ky.  403. 

Dilfl  ▼.  Parker,  5  R.  319,  326. 

Bimmltt  ▼.  Iiaskbrook,   2   Dana, 
1. 
Boundaries.     Cited,   Johnson   v. 
Harris,  24  K  451. 

Bineen  ▼.  Hall,  112  Ky.  273,  23  R 
1516.  65  S.  W.  445,  66  S.  W.  392. 

Same  case,  second  appeal,  26  R 
1018. 

The  powers  of  courts  of  equity  to 
sell  infants'  real  estate  are  statu- 
tory. Cited,  Liter  v.  Fishback,  25 
R.  262;  Ramsey  v.  Keith,  25  R.  583; 
Bullock  V.  Qudgell,  117  Ky.  292. 

Patents  for  land;  adverse  pos- 
session. Cited,  Combs  v.  DufT,  25  R. 
1969. 


Sales,  under  8  490  Code,  of  lands 
jointly  owned.  Overruled,  Atherton 
V.  Warren,  27  R.  633,  634;  Worm- 
aid's  Odn.  V.  Heinze,  28  R.  1024. 
Distinguished,  Stine  v.  Goodman,  29 
R.  222. 

Meaning  of  estate  "in  posses- 
sion." Cited,  Hughes  v.  Bent,  118 
Ky.  615;  Berry  v.  Lewis,  118  Ky. 
655;  Atherton  v.  Warren,  27  R.  633. 

Blnkelspiel  ▼•  Gent.  Ky.  Amjlxan^ 

24  K  2240,  73  S.  W.  771. 

Binkle  ▼.  Anderson,  3  R  243. 

Binwiddie  ▼.  Clark»  22  R  253,  56 
S.  W.  1130. 

Binwiddie  ▼•  Marskall,  2  Mar.  343 

(721). 

Binwiddie  ▼•  Nadi,  27  R  668,  86 
S.  W.  517. 

Binwiddie  ▼.  Stone,  21  R  584,  52 
S.  W.  814. 

Bisckler  ▼.  Konns,  7  Dana,  405. 

Biskman  ▼.  BaTidson,  19  R  139, 
39  S.  W.  515. 

Bisney  ▼•  Com.,  9  R  413,  5  S.  W. 
360. 

Bisney  ▼•  Sawyers,  4  R  896. 

Bistriot  of  Clifton  t.  Sokneidor, 

106   Ky.   605,  21  R.  212,  51   S. 
W.  13. 

Bitterline*fl  Admr.  ▼•  Clement,  11 

R.  294,  11  S.  W.  658. 

Bitto  ▼.  Com.,  2  Bibb,  17. 

New  trial.  Cited,  Hughes  v.  Mc- 
€ree  (pet.  for  rehearing),  1  Mar. 
24. 

Establishing  road.  Cited,  0>m.  v. 
Abney,  4  Mon.  479. 

Bitto  ▼.  Bitto,  4  Dana,  502. 
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Ditto  T.  Ford,  4  R.  726. 

Ditto  ▼.  Oeoshegaa,  1  Met  169. 
Same  case,  second  appeal,  2  Met 
•     434. 

Ditto  ▼.  Helm,  2  J.  J.  Mar.  129. 

A  written  warranty  of  soundness 
Is  a  covenant  Cited,  Baird  v.  Mat- 
thews, 6  Dana,  131;  Dickens  v.  Will- 
iams, 2  B.  Mon.  374. 

Ditto  ▼•  Meade  Oo.  Ct^  14  Bush, 
213. 

Ditto  ▼.  Boberti^  5  R.  698. 

Ditto  ▼•  SUushter,  28  R.  1164,  92 
S.  W.  2. 

Ditto  V.  Woodf  ell,  9  R.  906,  7  S. 
W.  542. 

Ditto  T.  Tonus,  3  J.  J.  Mar.  187. 

Divine  t.  BnUook,  3  Met  418. 

Divine  ▼•  Harrie,  7  Mon.  439,  18 
Am.  Dec  194. 
Salary  of  state  officer  not  liable 
to  attachment  Cited,  Page  v.  Har- 
din, 8  B.  Mon.  652;  Welb  v.  McCau- 
ley,  4  Bush,  12;  Rodman  v.  Mussel- 
man,  12  Bush,  356;  Speed  v.  Brown, 
10  B  Mon..  109,  111;  Tate  v.  Sal- 
mon, 79  Ky.  543.  Explained,  Hell- 
bronner  v.  Posey,  103  Kjr.  463.  Cit- 
ed, Hendrick  v.  Posey,  104  Ky.  19; 
Kennedy  v.  Aldridge,  5  B.  Mon.  140; 
Com.  V.  Cook,  8  Bush,  225;  Nail  v. 
Springfield,  9  Bush,  674;  Com.  v. 
Haly,  106  Ky.  719;  Tiller  v.  Burke, 
19  R.  1152;  Dickinson  v.  Johnson, 
110  Ky.  248. 

Divine  ▼.  Mitolram,  4  6.  Mon.  488, 
41  Am.  Dec.  241. 
Real  property  bought  by  firm  to 
make  it  joint  stock  of  firm;  not 
subject  to  debts  of  partners  to  det- 
riment of  firm  creditors.  Cited, 
Buck   V.    Winn,   11   B.    Mon.    322, 


Spalding   V.   Wilson,   80   Ky.    592; 
Holmes  v.  Stix,  104  Ky.  359. 

Divine  ▼.  Steele,  10  B.  Mon.  323. 
Subjecting  improvements  placed 
upon  property  by  debtor.  Cited, 
Robinson  v.  Huffman,  15  B.  Mon. 
83;  Heck  v.  Fisher,  78  Ky.  647. 

Dixon  ▼.  Baoon,  3  Bush,  534. 

Dixon  ▼.  Cooper,  109  Ky.  29,  22  R. 
539,  58  S.  W.  437. 

Dinon  ▼•  Donaldson*  6  J.  J.  Mar. 
575. 

Dinon  ▼.  Ford,  8  R.  420,  1  S.  W. 

817. 

Dizon  ▼•  Germmn  Ins*  Co.,  11  R. 

1001. 

Dixon  ▼.  Hosiok,  101  Ky.  231,  19 
R.  387,  41  S.  W.  282. 
Maintenance     of    ward.       Cited, 
Bates  V.  Hall.  20  R.  573;   Fidelity 
Trust  Co.  V.  Rudtloff,  28  R.  153. 

Dixon  ▼.  Labry,  16  R.  522,  29  S. 

W.  21. 

Evidence;  statements  by  deceased 

to  third  person.     Cited,  New  York 

Life  Ins.  Co.  v.  Johnson,  24  R.  1869. 

Dixon  ▼.  Labry,  24  R.  697,  69  S. 
W.  791. 

Dixon  ▼.  Labry,  25  R.  1679,  78  S. 
W.  439. 

Dixon  ▼.  Lyne,  10  R.  769,  10  S.  W. 

469. 
New  trial;   sickness  of  party  or 
attorney.     Cited,  Kirk  v.  Cover,  29 
R.  1047. 

Dixon  ▼.  Sbarp,  1  Mar.  211  (153). 
Execution    sales;    sheriff    cannot 
bid.    Cited,  Brannln  v.  Broadus,  94 
Ky.  38. 

Dixon  T.  Wood»  23  R.  1004,  64  S. 
W.  724. 
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Dana,  608. 


▼•    Caatpbell,    3 


Gas. 


Doak   ▼.   Bnneaa,   Litt.    Sel. 
176. 
Execution   on    replevin   bond   is- 
sued for  condition  only  is  substan- 
tially correct.    Cited,  CJom.  v.  Ham- 
ilton, 4  Mon.  133. 

Dobbins  ▼.  Jaeobs,  9  R.  621. 

Bobyns  ▼•  D^byns,  1  R.  400. 

Dobyns  ▼.  D^bynst  79  Ky.  95,  2  R. 

274. 

Voluntary  assignment;  petition 
taken  for  confessed.  Cited,  Long- 
dale  Iron  Works  v.  Swift's  Iron  & 
Steel  Works,  91  Ky.  193. 

Costs  of  suit  to  settle  trust.  Cit- 
ed, Ky.  Nat.  Bank  v.  Lou.  Bagging 
Co.,  98  Ky.  379. 

Suit  by  creditor  to  require  as- 
signee to  settle.  Cited,  Bohmer  v. 
Bank.  17  R.  17. 

Dobyns  ▼•  Iionnsdale,  Sneed,  296. 

Dobyns  ▼.  Sohoolfleld,  10  B.  Mon. 

311. 

Dodd  ▼.  Hewitt,  24  R.  708,  69  S. 
W.  955. 

Dodd  ▼.  Hays,  3  R.  536. 

Dodd  ▼.  Kins,  1  Met.  430. 

Where  petition  states  note  sued 
on  was  executed  to  plaintifT,  when 
it  was  executed  to  third  person,  the 
variance  is  fatal.  Cited,  Haney  -v. 
Tempest,  3  Met.  98;  Corbin  v.  Old- 
ham, 1  R.  327;  Boyd's  Admr.  v. 
Bank,  24  R.  767. 

Deeds  which  party  may  rely  on 
are  not  made  part  of  record  by 
merely  filing  them  with  pleadings. 
Cited,  Leeman  v.  Hinton,  1  Duv.  42. 


Omission  in  petition  not  cured  by 
writing  filed.  Cited,  Allen  v.  Short- 
ridge,  1  Duv.  37.  DUtinffuished, 
Burton  v.  White,  1  Bush,  10;  Snow- 
den  V.  Snowden,  29  R.  1113. 

Dodds  ▼.  Gombs,  3  Met  28,  77  Am. 
Dec.  150. 
Clerical  misprision.  Cited,  Long 
V.  Gaines,  4  Bush,  354;  Emison  v. 
Walker,  17  R.  241;  Armendt  v.  Per- 
kins, 17  K  ;L328;  Bank  of  Russell- 
ville  V.  Coke,  20  R.  294. 

Dodse  ▼.  Bank  of  Ky**  2  Mar.  610 
(917). 

Indorsee  may  sue  indorser  with- 
out averring  consideration;  indors- 
er must  question  indorsement  on 
oath.  Cited,  McGee  v.  Donaphan.  2 
Litt.  142;  McGowan  v.  Bank  of  Ky., 
5  Litt.  272;  Scott  v.  aeveland.  3 
Mon.  63;  Cope  v.  Arberry,  2  J.  J. 
Mar.  298;  Higgins  v.  Morrison,  4 
Dana,  106. 

Failure  to  make  objection;  pre- 
pimiption.  Cited,  Dodge  v.  Bank,  6 
Dana,  235. 

Dodse  ▼.  BUok,  21  R.  992,  53  S. 
W.  1039. 

Dodse  ▼.  Kennedy*  14  R.  795,  21 
S.  W.  584. 

Dodse  ▼.  ShiTeley*  23  R.  549,  63 
S.  W.  442. 

Dodge's   Admr.  ▼•   Fonlks,   11   B. 

Mon.  178. 

Dodffe'fl   Admr.   ▼.   Moss,    82    Ky. 

441,  6  R.  707. 
Party  for  whose  benefit  promise 
is  made  to  another  may  sue  upon 
it.     Cited,  Hall  v.  Alford,  105  Ky. 
666. 

Dodge  Lnmber  Co.  ▼.  Maoqnithy, 

14  R.  142. 
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Dodson  ▼•  Com. 

W.  874. 

Bodson  ▼.  Soott,  8  R.  615. 
Bodson  ▼•  Soott,  9  R.  651. 
Doe  ▼•  Harrow,  3  Bibb,  446. 

PoerHoefer  ▼.  SHewmmker,  29  R. 

1193,  97  S.  W.  7. 

Boherty  ▼.  MeroHants  Nat.  Bank, 

21  R.  628.  52  S.  W.  832. 

Bolm  ▼.  Bronser,  20  R.  823,  47  S. 
W.  619. 

DoliB  ▼.  City  of  iKiuisTille,  78  Ky. 

287. 
For  citations,  see  Speckert  v.  City 
of  Louisville. 

Bolm*fl  Ezor  ▼•  BoHn,  110  Ky.  884, 
23  R.  356,  62  S.  W.  1033.  64 
S.  W.  352. 

BoHoney   ▼.   Bank   of   Golnn&bia, 

10  R.  815. 

Bokoney  ▼.  Bokoney,  7  Bush,  217. 
Note  signed  on  Sunday  delivered 
on    another    day    is    valid.      Cited, 
Hofer  V.  McCluns,  24  R.  356. 

Bokoney  ▼.  Lyon,  3  R.  249. 

Agent  cannot  accept  anything  but 
money  in  satisfaction  of  principal's 
claim.  Cited,  Woodruff  v.  Am.  Road 
Machine  Co.,  23  R.  1552. 

Bokoney  ▼•  Taylor,  79  Ky.  124,  1 
R.  415. 
Wills;  power  of  executrix  to  sell 
property.    Cited,  Busch  v.  Rapp,  23 
R.  606. 

Bolflnser  t*  Fiskkaek,   12   Bush, 
474. 
Negligence;  question  of  fact.    Cit- 
ed, Hudson  V.  L.  ft  N.  R.  Co.,  14 
Bush,  306;  Paducah  &  E.  R.  Co.  v. 


Letcher.  5  R.  156;  Belt  Elec.  Line 
Co.  V.  Tomlln,  19  R.  435. 

Negligence;  violation  of  local  reg- 
ulations not  competent  evidence. 
Cited,  Southern  Ry.  Co.  v.  Wood,  21 
R.  576;  Ward's  Admr.  v.  I.  C.  R, 
Co..  22  R.  192. 

Peremptory  instruction.  Cited, 
Morris*  Admr.  v.  L.  &  N.  R.  Co.,  22 
R.  1596. 

BoU  ▼.  Reed,  12  R.  300,  13  S.  W. 
1081. 

Bolllns  ▼.  BoUins,  26  R.  1036,  83 
S.  W.  95. 

Bomestio    Sewing    Maek.    Go.    ▼• 
Mnrpky,  15  R.  815. 

Bonakoe  ▼.  MoBonald,  92  Ky.  123, 
13  R.  413,  17  S.  W.  195. 
Recovery  of  money   from   stake- 
holder; principal  and  agent    Cited, 
Turner  v.  Thompson,  107  Ky.  652. 

Bonakne  ▼•  Brezler,  82  Ky.  157,  6 
R.  14,  56  Am.  Rep.  886. 
Dismissal  of  action  for  assault 
not  a  bar  to  action  under  §  4  Ky. 
Stats.  Explained,  Morehead's  Admx. 
V.  Bittner,  106  Ky.  529;  Merrill  v. 
Puckett,  29  R.  596. 

Bonakne  ▼.  MoBonald,  12  R.  636. 

Bonakne  ▼.  Mnrray,  2  Bush,  194. 
Appeal    by    defendant;    what    is 
amount  in  controversy.     Overruled, 
Dunning  v.  Lacy,  96  Ky.  612. 

Bonakne  ▼•  Mntnal  Idfe  Ins.  Co., 

103  Ky.   755,   20  R.   357.  46   S. 
W.  211. 

Bonaldson  ▼•  Byrd,  16  R.  448. 

Bonaldflon  ▼•  Jnde,  2  Bibb.  57. 

Slaves;  emancipation.  Cited, 
Winney  v.  Cartright,  3  Mar.  494 
(1290) ;  Cooke  v.  Cooke,  3  LItt.  239. 
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Doaaldflon  t.   Seeority  Trust   ft 

S.  V.  Om^  20  R.  857.  47  S.  W. 

763. 

Appeaf    granted    after    Act    of* 

March    14,    1898,    went   into    effect 

from  judgment  rendered  before  Act. 

Cited,  Hale  v.  Grogan.  106  Ky.  312. 

Donaldson  ▼•  Seenrity  T.  ft  8« 
V.  Co.,  21  R.  1796,  56  S.  W. 
424. 

Donaldson  ▼.  Stone,  11  R.  27,  11 

S.  W.  462. 
Guardian  ad  litem;  sufficiency  of 
affidavit    for   appointment.      Cited, 
Boro  T.  Holtzhauer,  23  R.  2318. 

Donallen  ▼.  Lennox,  6  Dana,  89. 
If  any  part  of  contract  is  illegal 
the  whole  is  void.  Cited,  Swan  v. 
Chandler,  8  B.  Mon.  98;  Collins  v. 
Merrill,  2  Met.  164;  Todd  v.  Cap- 
linger,  4  Bush,  142.  (Erroneously 
referring  to  Donallen  v.  Lenox  as 
Daniel  v.  Daniel.) 

Donalson  ▼.  Riohart,  22  R.  1268, 
60  S.  W.  405. 
Homestead;   distinct  tracts.     Cit- 
ed, Holder's  Admr.  v.  Holder,  27  R. 
1172. 

Donan  ▼.  Donan,  12  R.  291. 

Evidence  presumed  sufficient  to 
authorize  verdict  where  no  bill  of 
exceptions.  Cited,  Louisville  Bridge 
Co.  V.  Neafus,  110  Ky.  574. 

Donelan  ▼.  Bird,  118  K/.  17S,  26 
R.  55,  80  S.  W.  796. 
Election  to  fill  vacancy  in  office 
of  circuit  judge;  time  for  holding. 
Cited,  Yates  v.  McDonald,  29  R. 
1058,  1059;  Robinson  v.  McCand- 
less,  29  R.  1089. 

Donelan  ▼.  Draddy*  107  Ky.  339, 
21  R.  1054,  53  S.  W.  1038. 


Donlutrd  ▼.  Shirley,  21  R.  1653,  56 
S.  W.  17. 

Donley  ▼•  Hall,  5  Bush,  549. 

Donnellan  ▼.  Oom.,  7  Bush,  676. 

It  is  error  to  instruct  that  the 
use  of  a  deadly  weapon,  not  in  ne- 
cessary self  defense,  whereby  death 
ensues,  is  murder.  Cited,  Farris  ▼. 
Com.,  14  Bush,  375. 

Murder  reduced  to  manslaughter; 
provocation.  Cited,  Lewis  v.  Com., 
93  Ky.  241;  Cook  v.  Com.,  4  R. 
33;  McClurg  v.  Com.,  17  R,  1341. 

Donnelly  ▼•  Carpenter,  20  R.  675, 
47  S.  W.  336. 

Donnelly  ▼•  Donnelly,  8  B.  Mon. 
113. 
Before  adoption  of  Revised  Stat- 
utes a  man  who  lived  with  a  woman 
and  recognized  her  as  his  wife,  after 
the  death  of  his  first  wife,  was  es- 
topped to  deny  that  she  is  his  wife 
(and  his  heirs  are  in  no  better  posi- 
tion) and  she  was  entitled  to  dower. 
Cited,  Strode  v.  Strode,  3  Bush,  229; 
Robinson  v.  Redd,  19  R.  1422. 

Donnelly  ▼.  Donnelly,  25  R.  1543, 
78  S.  W.  182. 

Donnelly  ▼.  Pepper,  11  R.  365. 

DonneUy  ▼.  Pepper,  91  Ky.  363, 
13  R.  82,  15  S.  W.  879. 
Amendments;  variance.  Cited, 
Chun  V.  K.  &  I.  Bridge  Co..  23  R. 
1094;  I.  C.  R.  Co.  v.  Jackson,  117 
Ky.  904. 

Doniphan  ▼.  GUI,  1  B.  Mon.  199. 
Assumpsit;  partners;  joint  lia- 
bility; merger.  Cited,  Brozee  v. 
Poyntz,  3  B.  Mon.  180;  Cummins  v. 
Cassilly,  5  B.  Mon.  75;  Patterson 
V.  Chalmers,  7  B.  Mon.  598;  Will- 
iams V.  Martin,  2  Duv.  493;  Turn- 
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bow  V.  Broach,  12  Bush,  466;  Valz 
y.  Bank,  96  Ky.  549;  Calk  v.  O'Rear 
(pet  rehearing),  2  B.  Mon.  423; 
Brannin  v.  Brawner,  9  R.  345. 

DonoTma  ▼•  Orerman  ft  Sol&vader 
Gordaee  €••,  22  R.  777,  58  S. 

W.  798. 

Booley  ▼•  Franklin  Co*  Gt.,  2 
Bibb,  13. 

Bo^ley  ▼•  Goodwin,  29  R.  295,  93 
S.  W.  47. 

Boolin  ▼.  Com.,  95  Ky.  29,  15  R. 
408.  23  S.  W.  663. 

Same  case,  second  appeal,  16  R. 
189. 

Rights  of  officer  in  preventing  es- 
cape of  one  charged  with  misde- 
meanor. Cited,  Bowman  v.  Ck)m., 
16  R.  187. 

Boolin  ▼•  Com.,  16  R.  189,  27  S. 
W.  1. 

BooUn  ▼.  BnslA,  12  R.  749. 

Boolin  ▼•  Farrow,  2  Bibb,  361. 

Case  involving  same  subject  mat- 
ter. Cited,  March  v.  Thompson,  1 
Litt  312. 

Head  of  stream.  Cited,  Uhl  v. 
Reynolds,  23  K  763. 

Boom  ▼.  Howard,  23  R.  884,  64  S. 
W.  436,  469. 

Boom  ▼.  Snyder,  10  R.  281. 

Boores  ▼.  Com^  25  R.  459,  76  S. 
W.  2. 
Liquor  selling;  place  of  sale.  Dis- 
anguished,  Doores  v.  Com.,   28  R. 
195. 

Boores  ▼.  Com^  28  R.  192,  196,  89 
S.  W.  162,  164. 
Local   option;    C.  O.   D.   statute. 
Cited,   McDermott  v.   Com.,    29   R. 
75L 


Boores  ▼•  Vamon,  94  Ky.  507,  15 
R.  244,  22  S.  W.  852. 

Elections;  where  law  fixes  time 
notice  may  be  dispensed  with.  Cit" 
ed.  Board  of  Trustees  v.  Maysville, 
etc.,  R.  Co.,  97  Ky.  150. 

Elections;  "receiving"  or  "lodg- 
ing" petition  for.  Cited,  Wilson  v. 
Hines,  99  Ky.  229;  Trustees  v.  Mc- 
Carty,  24  R.  165. 

Election  to  take  sense  of  voters 
as  to  imposition  of  tax;  mandatory 
provisions  of  statute.  Cited,  Tup- 
pin  V.  Madison  Co.  Fiscal  Court, 
105  Ky.  228;  Smith  v.  Patton,  103 
Ky.  452,  453;  Waring  v.  Bertram, 
25  R.  309. 

Conversion  of  common  into  grad- 
ed school  district;  notice.  Cited, 
Webb  V.  Smith.  99  Ky.  13;  Tate 
V.  Board  of  Trustees,  20  R.  1371. 

Boram  ▼.  Com*,  1  Dana,  331. 

Act  compelling  colored  persons 
coming  to  this  state  to  depart  is 
unconstitutional  in  not  providing 
for  a  jury  trial.  Followed,  Com.  v. 
Edwards,  9  Dana,  448;  Com.  v. 
Jones,  10  Bush,  739. 

Boran  ▼.  Shaw,  3  Mon.  411. 

Matter  held  incompetent  in  lower 
court  must  be  brought  up  by  bill  of 
exceptions.  Cited,  Walrath  v.  Viley, 
1  Bush,  268;  Thomberry  v.  Thorn- 
berry,  2  J.  J.  Mar.  326. 

Evidence  of  Juror  not  competent 
to  impeach  verdict  Cited,  Lucas  v. 
Cannon,  13  Bush,  651. 

Boroli  ▼.  Comm,  3  R.  391. 

Boreh   ▼•   Thompson,   12   B.   Mon. 

379. 
Ejectment;    recovery    on    posses- 
sory title.    Cited,  Asher  v.  Howard, 
28    K    1098 

Borman  ▼.  Sebree,  21  R.  634,  52 
S.  W.  809. 
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DorHs  ▼.  Oalow,  2  Litt  371. 

What  parts  of  record  should  ap- 
pear in  bill  of  exceptions.  Ex- 
plained, McAllister  v.  Com.  Mut. 
Life  Ins.  Co.,  78  Ky.  534. 

Dorsey  ▼.  Barbee,  Litt.  Sel.  Cas. 
204,  12  Am.  Dec.  296. 
Refusal  of  landlord  to  deliver 
possession;  tender  of  note  by- 
tenant.  Cited,  Smith  v.  Phillips, 
16  R.  618;  Hamilton  v.  R.  Co.,  27 
R.  252. 

Dorsey  ▼.  Beall,  Hard.  564   (574). 
Dorsey  ▼.  Biddle,  2  Bibb,  312. 

Dorsey  ▼.  Com.,  13  R.  359,  17  S. 
W.  183. 

Dorsey  ▼•  Cock,  4  Bibb,  45. 

DoFMy  ▼.  Doberty,  3  Litt.  448. 

New  trial  not  granted  because 
appellate  court  would  have  decided 
differently  from  verdict.  Cited,  L. 
&  N.  R.  Co.  V.  Connelly,  9  R.  994. 

Doney  ▼.  Donskerty,  1  Mar.  182 
(134). 
Court  of  appeals  will  not  set 
aside  second  concurring  verdict, 
though  evidence  against  it.  Cited, 
Bennett  v.  Runyon.  4  Dana,  423;  L. 
&  N.  R.  Ck).  V.  Graves,  78  Ky.  77. 

Dorsey  ▼.  Kendall,  8  Bush  294. 

Judicial  sale  passes  title  though 
proceedings  erroneous.  Cited,  Daw- 
son v.  Litsey.  10  Bush,  412;  Black- 
well  V.  Townsend,  91  Ky.  612. 

Conclusiveness  of  judgments  of 
court  having  jurisdiction.  Cited, 
Sears'  Heirs  v.  Sears,  95  Ky.  175. 

Doreey    ▼.    Lawrence,    Hard.    508 

(517). 

Doraey  ▼.  PhiUips,  84  Ky.  420,  8 
R.   405,   1   S.   W.   667. 
Fraudulent   conveyances;    limita* 


tion  of  action  to  set  aside.  Cited^ 
Brown  v.  Council,  85  Ky.  406;  Blake 
V.  Wolfe,  105  Ky.  385;  Nave  v. 
Price,  108  Ky.  110;  Semonin  v, 
Duerson.  13  R.  171;  Duerson  v. 
Semonin,  17  R  51. 

Dorsey  ▼.  Reese,  14  B.  Mon.  127, 
(157). 

Validity  of  equitable  defense  after 
Judgment  though  existing  and 
known  prior  to  judgment.  C^de 
changes  rule.  Chinn  v.  Mitchell,  2 
Met.  95;  ESmmerson's  Admr.  v.  Her- 
riford.  8  Bush,  235. 

Set-ofT  against  assigned  judgment. 
Cited,  McBrayer  v.  Dean,  100  Ky. 
400. 

Doraey  ▼.  Sands,  5  J.  J.  Mar.  37. 

Where  title  and  possession  of 
property  litigated  in  one  suit  judg- 
ment is  bar  to  action  for  recovery 
of  that  property.  Cited,  Owens  v. 
Rawleigh,  6  Bush,  658. 

Dorsey's  Admr.  ▼.  Swann,  19  R. 

1387,  43  S.  W.  692. 

Dorsey**  Adm'z  ▼.  I.,  ft  N.  R.  Co., 

26  R.  232,  80  S.  W.  1131. 

DorMy's   Committee   ▼.   Maddoz, 

103  Ky.  253,  19  R.  1903,  44  S. 

W.  632. 
Wills;     "dying     without     issue." 
Distinguished,    Kephart    v.    Hieatt, 
25  R.  1604;  Harvey  v.  Bell,  118  Ky. 
525;  Whalin  v.  Bailey,  29  R.  1049. 

Dorsey's  Ezor.  ▼.  Dorsey,  5  J.  J. 

Mar.  280,  22  Am.  Dec.  33. 
Domicile  of  administrators;  right 
of  distributees  to  enforce  distribu- 
tion. Cited  Atchison's  Heirs  v. 
Lindsay,  6  B.  Mon.  91;  Manion's 
Admr.  v.  Titsworth,  18  B.  Mon.  597; 
Keiningham  v.  Keiningham,  24  R. 
1334;  Hussey  v.  Sargent,  116  Ky.  74. 

Dorsey's    Rep.   ▼.    Dorsey,    7.    J. 

J.  Mar.  156. 
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DoM  ▼.  Com.,  14  R.  334. 

Doss  ▼•  Cooper,  2  J.  J.  Mar.  409. 

Doss  ▼.  Kinobeloe,  18  R.  452,  36 
S.  W.  1127. 

Dotson  ▼•  Fitspatrick,  23  R.  2042, 
66  S.  W.  403. 

Dotson  ▼.  Slbert,  4  Bibb,  464. 

Dotson  ▼.  Stratton,  18  R.  534,  37 
S.  W.  147. 

Doty  ▼•  Beasley,  2  Bibb,  14. 

Conyesrance  by  register  must  be 
by  deed.  Cited,  Shortridge  v.  Cat- 
lett,  1  Mar.  436. 

Doty  ▼.  Ooz,  15  R.  68,  22  S.  W. 

321. 
Same  case,  second  appeal.  Cox  v. 
Doty,  20  R.  287. 

Doty  ▼•  Deposit  B.  Sc  Ii.  Assn^  103 

Ky.   710,   20   R.   625,   46   S.   W. 

219.  47  S.  W.  433,  43  L.  R  A. 

551. 
Sale  of  land  in  another  county 
as  incident  to  original  relief.  Ex- 
plained, Dawkins  v.  Hough,  112  Ky. 
860.  Cited,  Taylor  v.  B  .&  L.  Assn., 
110  Ky.  93. 

Doty  ▼.  Diekey,  29  R.  900,  96  S.  W. 
544. 

Doty  ▼.  Jameson,  29  R.  507,  93  S. 
W.  638. 

Doty  ▼.  Iion.  Banking  Co^  10  R. 

898,  11  S.  W.  78. 

Doty  ▼.  Trustees,  12  R.  964,  15  S. 
W.  1063. 
Appeals;  supplying  omission  in 
transcript  Cited,  Louisville  Bridge 
Co.  V.  Neafus,  110  Ky.  576;  Leon- 
ard's Admr.  v.  Ck>wling,  28  R.  145. 


Doty's  Admr.  ▼•  Doty,  118  Ky.  204-, 
26  R  63,  80  S.  W.  803,  2  L.  R. 
A.  (N.  S.)   713. 
Statute  of  frauds;  part  perform- 
ance.   Cited,  Waters  v.  Cline,  27  R. 
481. 

DonKherty   ▼.   Com.,   14  '6.   Mon. 
192  (239.) 
Right  to  appeal  from  order  refus- 
ing liquor  license.    Explained,  Mil- 
ler V.  Com.,  112  Ky.  405. 

Donsherty  ▼.  Grow,  Hughes,  42. 

Dougherty   ^.    Cnmminss,    20    R. 

1948,  50  S.  W.  551. 
One  jointly  interested  cannot  be 
compelled  to  pay  counsel  employed 
by  others.  Cited,  Bailey's  Admrs. 
V.  Barclay,  109  Ky.  640;  Sims  v. 
Blrdsong,  22  R.  1050;  Nichols  v. 
King,  24  R.  125. 

Donskerty  ▼.  Dorsey,  4  Bibb,  207. 
Joint  and  several  damages.     Cit- 
ed, Shelton  v.  Harlow,  15  B.  Mon. 
550;  Locke  y.  Coleman,  2  Mon.  12. 

Donskerty  ▼.  Dongkerty,  4  Met. 
25. 
Contingent  wills.  Explained, 
Likefleld  v.  Likefleld,  82  Ky.  593. 
Cited,  Urey's  Admr.  v.  Urey,  86  Ky. 
361;  Bradford's  Admz.  v.  Bradford, 
4  R.  948. 

Dongkerty  ▼.  DnTall,  9  B.  Mon.  57. 
Covenants    running    with    land. 
Cited,  Gaines'  Admx.  v.  Poor,  3  Met 
506. 

Dovgkerty    ▼.    Gleen,    Hard.    291 
(298). 

Dongkerty  ▼.  Halloran,  9  R.  768, 
6  S.  W.  718. 
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DovcImHj  ▼•  HoUoway,  5  Mon. 
314. 
Act  of  1824   as  to  bank  notes. 
Cited,  Stroud's  Heirs  v.  Baraett,  3 
Dana,  394. 

Doushertj  ▼•  KereheTalt  1  Biar. 
52  (38). 

Mortgagor  cannot  maintain  ejects 
ment  if  mortgage  money  is  unpaid. 
Cited,  Redman  v.  Sanders,  2  Dana, 
69. 

Condition  in  mortgage  presumed 
to  be  performed  after  time  of  per- 
formance. Cited,  Breckenridge  v. 
Churcbill.  3  J.  J.  Mar.  13. 

Title  reinvests  in  mortgagor  on 
payment  of  money.  Cited,  Armitage 
y.  Wickliffe,  12  B.  Mon.  497. 

Douslierty  ▼•  Lewellea,  3  Bibb» 
364. 

DousHerty  ▼•  Idntldeiim,  8  Dana, 

194. 

Verdict  for  whole  of  land  upon 
proof  of  title  to  undivided  portion 
only  cannot  be  sustained.  Cited, 
Craig  V.  McBride,  9  Dana,  427; 
Craig  V.  Taylor,  6  B.  Mon.  458. 

Execution  sales;  irregularities; 
effect.  Cited,  Reed  v.  Welsh,  11 
Bush,  458;  Williamson  v.  Logan,  1 
B.  Mon.  240. 

Purchaser  under  execution  of 
mortgagor's  interest,  having  re- 
ceived deed,  may  mainain  ejects 
ment  against  mortgagor.  Followed, 
Martin  v.  Shelton,  2  B.  Mon.  63; 
Abel  V.  Wilder,  7  B.  Mon.  531. 

Duty  of  oflacer  levying  on  land  to 
designate  nature  of  right  which  he 
has  levied  on  and  offers  for  sale. 
Followed,  Wickliffe  v.  Bascomb,  7 
B.  Mon.  689. 

Donglierty  ▼.  Maple,  4  Bibb,  557. 
Effect  of  assignment  by  one  of 


two    obligors.     Cited,    Sanders    t. 
Blain,  6  J.  J.  Biar.  447. 

Dongliertj  ▼•  Morgan,  6  Mon.  151. 

IKmn^ertj    ▼•    MorrlsoB,    Sneed, 
267. 

Dousliertj  ▼•  BlnsOy  7  R.  360. 

Douslierty  ▼•  Smith,  4  Met  279. 

Pleading;  pointing  out  particular 
facts  relied  on.  Cited,  Jewel  ▼. 
Porter,  11  R.  163. 

Dousl&ertj  ▼•  Triplett,  2  Mon.  33. 

Dousherty's  Adn&r,  ▼•  Oos^siA,  1 

J.  J.  Mar.  373. 
Parol  contract  for  land.     Cited, 
Duncan  v.  Baird,  8  Dana,  102. 

Douslierty's  Heirs  ▼•  Riddle,  5  B. 

Mon.  575. 

Doi&slLtj  ▼•  Moss,  1  Bush,  161. 

Doi&slas  ▼•  Oonu,  20  R.  653,  47  S. 
W.  329. 

Doufflas  ▼•  Oom.9  24  R.  562,  68  S. 
W.  1107. 

Douglas  ▼•  People**  Bank,  86  Ky. 

176,  10  R.  243,  5  S.  W.  420,  9 

Am.   St.   Rep.   276. 
Bill  of  lading;  pledge  created  by 
delivery.    Explained,  Sabel  v.  Bank, 
110  Ky.  304. 

Doi&slas  ▼•  ShannoBt  3  R.  685. 

Donfflass  ▼.  Cline,  12  Bush,  608. 

Mortgages  are  mere  securities, 
and  the  mortgagor  is  considered  in 
equity  and  at  law  the  real  own- 
er. Cited,  Mercantile  Trust  Co.  v. 
S.  P.  Residence  Co.,  94  Ky.  276; 
Board  of  Council  v.  F.  T.  ft  S.  V. 
Co.,  Ill  Ky.  677;  WooUey  v.  Holt. 
14  Bush,  792;  Clore  v.  Lambert,  78 
Ky.  228;  Parks  v.  Parks,  9  R.  347. 
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Mortgages;  receivers'  rents.  CiU 
ed,  Collins  v.  Richart,  14  Bush,  623; 
Woolley  V.  Holt.  14  Bush,  792; 
Taliaferro  v.  Gay,  78  Ky.  498;  New- 
port &  C.  Bridge  Co.  v.  Douglass,  12 
Bush,  702,  707;  Vance  v.  Vance,  116 
Ky.  522;  Ry.  Co.  v.  Houseman,  9 
R.  970;  L.  ft  N.  R.  Co.  v.  Eakins,  100 
Ky.  755;  Columbia  F.  ft  T.  Co.  v. 
Morgan,  19  R.  1764. 

An  action  to  recover  possession 
of  land  cannot  be  defeated  by  de- 
fendant showing  that  plaintiff  had 
executed  a  mortgage  on  the  land  to 
secure  a  debt  which  had  not  been 
paid.  Cited,  Bartlett  v.  Borden,  13 
Bush,  47. 

Appointment  of  receiver;  judicial 
discretion.  Cited,  Woodward  v. 
Woodward,  17  R.  464;  L.  ft  N.  R. 
Co.  V.  Schmidt,  21  R.  568. 

DonfflAM  ▼.  Com.,  100  Ky.  116,  15 
R.  581,  24  S.  W.  233,  66  Am.  St 
Rep.  328. 
Affirmed  on  appeal  to  Supreme 

Court  of  U.  S.,  168  U.  a.  488. 

Donelass  ▼•  Douslass.  24  R.  2398, 
74  S.  W.  233. 

DonelaM  ▼•  Holbert,  7  J.  J.  Mar. 
L 

Donshoe  ▼.  McDonald,  92  Ky.  123, 
13  R.  413,  17  S.  W.  195. 
See  Donahue  v.  McDonald. 

Donthitt  ▼.  Canaday,  24  R.  2159, 
73  S.  W.  757. 

DoTej  ▼.  Laia,  117  Ky.  19,  25  R. 
1157.  77  S.  W.  383. 
Witnesses;  competency  of  wife 
where  defendants  severally  liable. 
Cited,  Kenning  v.  Stevenson,  118 
Ky.  327.  Distinguished,  Bamett's 
Admr.  v.  Adams,  26  R.  625.    Cited, 


Schonbachler's  Admr.  v.  Mischell,  28 
R.  462. 

Dow-Hayden  Grocery  Oo.  ▼• 
Mnncy,  24  R.  2255,  73  S.  W. 
1131. 

Dow  Wire  Works  Oo.  ▼•  Morgan, 

29  R.  854,  96  S.  W.  530. 

Dowd  ▼•  Hurley,  78  Ky.  260. 

Dowdy  ▼.  Com.,  13  R.  350,  17  S. 
W.  187. 

Dowdy  ▼.  Preston,  3  R.  760. 

DoweU  ▼.  Bffitcliell,  82  Ky.  47. 

Dowell  ▼.  Safety  B.  ft  L.  Go.,  21 

R.  1267,  54  S.  W.  845. 

DoweU  ▼.  Woodsides,  16  R.  325, 
27  S.  W.  853. 

Dowell  ▼.  Workman,  25  R.  1761, 
78  S.  W.  857. 

Dowins  ▼•  Garr,  18  R.  979,  38  S. 

W.  1044. 
.    General    plea   of   fraud   is   good. 
Cited,  Craft  v.  Barron,  28  R.  99. 

Dowis*  Heirs  ▼•  EUlott,  16  R.  520, 
29  S.  W.  142. 

Dowler  ▼.  Bodes,  26  R.  1087,  83 
S.  W.  115. 

Dowlins  ▼•  McNelly,  13  R.  368. 

Dowlins's  Adm'z  ▼•  Walker,   27 

R.  928,  87  S.  W.  281. 

Downard  ▼•  Gom.,  13  R.  472,  17 
S.  W.  439. 

Downer  ▼•  Porter,  116  Ky.  422,  25 
R.  571,  76  S.  W.  135. 
Assignments  for  creditors.    Cited, 
Lucas  V.  Lucas,  25  R.  822. 

Downey  ▼•  Gom..  7  R.  676. 
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Downey  ▼•  Pemoe»  98  Ky.  261,  17 
R.  824,  32  S.  W.  737. 
Master  and  servant;  obvious  dan- 
gers.   Cited,  Hilman  L.  ft  I.  Co.  v. 
Littlejohn,  28  R.  985. 

Downimc  ▼•  Baoon,  7  Bush,  680. 

Terms  of  Louisville  courts.  Cited, 
Johnson  v.  Stivers,  95  Ky.  134; 
Cavanaugh  v.  CJochran,  11  R.  857. 

Downimc  ▼•  Blmnkenbaker,  11  R. 

545,  12  S.  W.  708. 

Downing  ▼•  Brown,  Hard.  181 
(189). 

Execution  sales,  if  highest  bid- 
der  does  not  pay,  sheriff  should  re- 
sell. Cited,  Payne  v.  Cowan,  1  J. 
J.  Mar.  13. 

Bidder  at  execution  sale  may  re- 
tract his  bid  before  property  struck 
off  to  him.  Cited,  Grotenkemper  v. 
Achtermeyer,  11  Bush,  227. 

Downing  ▼.  Com^  4  Mon.  511. 

Scire  facias;  must  conclude; 
"against  the  peace  and  dignity  of 
the  commonwealth."  Cited,  Com.  v. 
Kimberlain,  6  Mon.  44;  Applegate 
V.  Com.,  7  B.  Mon.  12;  Ullery  v. 
Com.,  8  B.  Mon.  4. 

Downing  ▼.  Dean,  3  J.  J.  Mar. 
378. 

Downing  ▼.  Iiinville,  3  Bush,  472. 
Downing  ▼.  Major,  2  Dana,  228. 

Downing  ▼.  Mason  Go.,  87  Ky.  208, 

10  R.  105.  8  S.  W.  264.  12  Am. 

St  Rep.  473. 

A  county  is  not  liable  for  a  tort. 

Cited,  Hite  v.  Whitley  Co.  Ct,  91 

Ky.  169;   Sinkhorn  v.  Lex.,  etc.,  T. 

P.    Co..    112    Ky.    210;    Layman    v. 

Beeler.  113  Ky.  225;  Com.  v.  Boyle 

Co.  Fiscal  Ct..  113  Ky.  329;   Shep- 

pard    V.    Pulaski    Co..    13    R.    673; 


Hardwick  v.  Franklin,  27  R.  485; 
Simons  v.  Gregory,  27  R  510. 

Downing  ▼•  Palmateer,  1  Mon.  64. 
Proceedings  to  foreclose  mortgage 
are  in  rem.  Cited,  Martin  v.  Wade, 
5  Mon.  78;  Durrett  v.  Whiting,  7 
Mon.  549;  McGee  v.  Davie,  4  J.  J. 
Mar.  70;  Monroe  v.  Stevens,  80  Ky. 
157. 

Foreclosure  of  equity  of  redemp- 
tion. Cited,  Hanks  v.  Greenwade, 
5  J.  J.  Mar.  250. 

In  decree  to  foreclose  it  is  error 
to  give  directions  in  the  interlocu- 
tory decree  relative  to  sale  of  the 
land.  Cited,  Oldham  v.  Halley,  2 
J.  J.  Mar.  117. 

In  foreclosure  decree  it  is  error 
to  leave  it  to  commissioner  to  de- 
cide whether  payment  is  made.  Cit- 
ed, Halstead  v.  Bank,  4  J.  J.  Mar. 
557. 

Who  may  maintain  action  for 
waste.  Cited,  Loudon  v.  Warfield, 
5  J.  J.  Mar.  198. 

Downing  ▼.  'Slade,   10  R.   367,  9 
S.  W.  702. 

Downing    ▼.    Thompson,     28    R. 

1182,  92  S.  W.  290. 

Downing*!  Heirs  ▼.  Collins,  2  B. 

Mon.  95. 

Downing'!  Heirs  ▼•  Ford,  9  Dana, 
391. 
Where  guardian  appears,  judg- 
ment only  voidable  when  infant  not 
served.  Cited,  Spencer  v.  Milliken, 
4  R.  858. 

Downing*!  Heirs  ▼•  Pigman,  6  J. 

J.  Mar.  253. 

Downs    ▼.    Boliannon     (Ms.    op. 
1821). 

Gaming.  Cited,  Lyon  v.  Respasa, 
1  Litt.  137. 
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Bowns  ▼•  Com.,  92  Ky.  605,  13  R. 
820,  18  S.  W.  526. 
Sec.  248  Const,  limiting  number 
of  grand  jury  to  12  did  not  require 
special  legislation  to  give  it  effect. 
Cited,  WeUs  v.  Com.,  15  R.  180. 

Downs  ▼.  Downs,  29  R.  849,  96  S. 
-W.  536. 

Downs  ▼•  Qnarles  (Ms.  op.  1821). 
Gaming.    Cited,  Lyon  v.  Respass, 
1  Litt  137. 

Downs  ▼.  Qnarles,  Litt  Sel.  Cas. 
489,  12  Am.  Dec.  337^ 
Recovery  of  money  lost  by  gam- 
ing. Cited,  Gill  V.  Webb,  2  Mon. 
4;  Gill  V.  Webb.  4  Mon.  299;  Wool- 
dridge  v.  Gates,  2  J.  J.  Mar.  223; 
Smitb  V.  Davidson,  6  J.  J.  Mar.  539; 
Bell  V.  Parker,  3  Dana.  53;  Rat- 
cliffe  V.  Smith,  13  Bush,  175;  Mc- 
Kinney  v.  Pope.  3  B.  Mon.  96. 

Downs  ▼.  Binesold,  101  Ky.  392, 
19  R.  639,  41  S.  W.  317. 
Attachment;   delay.     Cited,  John- 
son's Assignee  v.  Bank,  22  R.  120. 

Downs  ▼.  Woodson,  25  R.  566,  76 
S.  W.  152. 

Dowrej  ▼•  Logan,  12  B.  Mon.  236. 

Dows  ▼.  Besenthal,  7  R.  594,  609. 

Downy  ▼.  Talbott,  4  R.  453. 

Doyle  ▼.  Armstrong,  2  Duv.  534. 

Doyle  ▼.  Com.,  18  R.  518,  37  S.  W. 
153. 

Doyle  ▼•  Lackey,  12  R.  45. 

Doyle  ▼•  Pike,  5  R.  776. 

Doyle  ▼.  Sleeper,  1  Dana,  531. 

It  is  a  fraud  on  pre-existing  cred- 
itors for  an  insolvent  to  purchase 
land  and  cause  it  to  be  conveyed  to 


a  third  person.  Cited,  Adams'  Extx. 
V.  G'Rear,  80  Ky.  132,  133;  Allen 
V.  Russell,  78  Ky.  114;  Baker  v. 
Dobyns,  4  Dana,  225.  Distinguished, 
Hanby  v.  Logan,  1  Duv.  243. 

An  insolvent  husband  may  make 
reasonable  provision  for  his  wife 
and  children.  Cited,  Thompson  v. 
Gundiff,  11  Bush,  570;  Stokes  v. 
Goffey,  8  Bush,  537;  Lowry  v.  Fish- 
er, 2  Bush,  76. 

Where  separate  estate  is  acquired 
in  consideration  of  husband's  prop- 
erty, the  wife's  claim  to  it  must 
yield  to  claim  of  husband's  credit- 
ors. Cited,  Shackleford  v.  Gollier, 
6  Bush,  158. 

Fraudulent  conveyances;  purchas- 
ers by  debtor.  Cited,  Duhme  v. 
Toung,  3  Bush,  352. 

Doyle  ▼•  Swift  Iron  ft  Steel 
Works,  5  R.  59. 

Master  and  servant;  respondeat 
superior.  Cited,  Ft  Hill  Stone  Co. 
V.  Orm,  84  Ky.  189;  Dana  &  Go. 
V.  Blackburn,  28  R.  698. 

Servant  cannot  recover  for  in- 
jury from  known  danger.  Cited, 
Ashland  C.  &  I.  Ry.  Go.  v.  Wallace, 
101  Ky.  639. 

Doyle  T.  Trustees  of  BelloTve,  1 

R.   168. 
Gharter  of  Belleview;    power  to 
improve    streets.      Cited,    Town    of 
Bellevue  v.  Peacock,  89  Ky.  496. 

Doysker  ▼.  Adams,  16  R.  582,  29 
S.  W.  348. 

Dorier  ▼.  Bamett,  13  Bush,  457. 
Dosier  ▼.  Edwards,  3  Litt.  67. 
Dorier  ▼.  Gore,  1  Litt  163. 
Draee  ▼•  Wyat,  1  Mar.  336  (248). 
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Braoiu  ▼•  Onump,  6  B.  Mon.  363. 

Devise  of  property  and  freedom 
to  slaves  upheld.  Cited,  Miller  v. 
Wilson.  23  R.  2132. 

Draddy  ▼•  Heile,  17  R.  1182,  33  S. 
W.  1107. 

Brasoo  ▼•  Cooper,  9  Bush,  629. 

DrAsoo  T«  DragoOy  5  R.  695. 

DvAsoo  ▼•  IfOTly  2  Day.  520. 

Inconsistent  pleas.  Cited,  Jen- 
kins V.  Taylor,  22  R.  1139. 

Actions  for  malicious  prosecution 
and  false  arrest  cannot  be  Joined. 
Followed,  Tandy  v.  RUey,  26  R.  100. 

Drain  ▼•  Violett,  2  Bush,  155. 

Descent  and  distribution;  scope 
of  term  "children."  Cited,  Power 
V.  Hafley,  85  Ky.  676. 

Drake  ▼•  Bedinger,  Sneed,  188. 

Formation  of  new  county;  trans- 
fer of  suits.  Cited,  McNew  v.  Will- 
iams, 18  R.  365. 

Drake  ▼•  Blaok  Diamond  Coal 
ft  BffininK  Co.,  28  R.  533,  89 
S.  W.  545. 

Drake  ▼.  Clay,  Sneed,  139. 

Drake  ▼•  Oom^  10  B.  Mon.  225. 

Drake  ▼•  Oom^  5  R.  329. 

Drake  ▼•  Com.,  7  R.  629. 

Drake  ▼.  Ooni.»  14  R.  677,  21  S. 
W.  100. 

Drake  t.  Oom^  29  R.  981,  96  S.  W. 
580. 

Drake  ▼•  Drake,  107  Ky.  32,  21  R. 

636,   52   S.  W.   846. 
New  trial;   misconduct  of  juror. 
Cited,  Rice's  Exors.  v.  Wyatt.  25  R. 
1061. 


Drake  ▼•  Ellman,  80  Ky.  434,  4  R. 
269. 
Assignee  for  benefit  of  creditors 
is  not  a  purchaser  for  value.  Cited, 
Bridsford  v.  Barbour,  80  Ky.  535; 
May  V.  Ewing,  17  R.  305.  Ex- 
plained, Hurst  V.  Davidson,  116  Ky. 
356,  358. 

Drake  ▼.  Holbrooke  23  R.  1941,  66 
S.  W.  12. 
Representations  made  by  officer 
of  Company  as  to  its  financial  con- 
dition must  be  taken  as  true.  Cited, 
Tennent  Shoe  Qo.  v.  Stovall,  25  R« 
1616. 

Drake  ▼.  Holbrooke  25  R.  1489,  78 
S.  W.  158. 

Drake  ▼•  Hemdon,  28  R.  1106,  91 
S.  W.  674. 

Drake  ▼•  Holbrook,  28  R.  1319,  92 
S.  W.  297. 

Drake     ▼•     Joknson,     Hard.     218 
(226). 
Assignment      Cited,    Duncan    v. 
Littell,  2  Bibo,  425;  Jones  v.  Wood, 
3  Mar.  163  (1047). 

Drake  ▼•  Moore,  1  Bibb,  351. 

Drake  ▼.  Bamsey*  Hard.  34  (37). 
Entries  for  land;  excluding  tracts. 
Followed,  Breathitt  C.  I.  &  L.  Co.  v. 
Strong,  106  Ky.  700,  701;  Craig  v. 
Cogar,  Hard.  386  (394);  Hanson  v. 
Lashbrook,  3  Bibb,  545;  Feam  v. 
Taylor,  4  Bibb,  368;  Overton  v. 
Roberts,  4  Bibb,  156;  West  v.  Cham- 
berlain, 109  Ky.  196. 

Drake's  Admr.  ▼.  8emonin«  5  R. 

183. 

Drake's  Admr.  v.  Bemonin,  82  Ky. 

291.  6  R.  341. 
Defect  in  petition  cured  by  ver- 
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diet  Cited,  C.  &  O.  R.  Co.  V.  Thle- 
man,  96  Ky.  610;  City  of  Louisville 
V.  Snow,  107  Ky.  540;  Western  As- 
surance Co.  V.  Ray,  106  Ky.  628; 
HUl  y.  Ragland,  114  Ky.  218;  Har- 
low V.  Supreme  Lodge,  23  R.  457. 

Pleading  facts  from  which  law 
implies  promise.  Cited,  Newton's 
Bxor.  V.  Field,  98  Ky.  190;  Snow- 
den  y.  Snowden,  29  R.  1113. 

Sufficiency  of  petition  In  action 
for  work  and  labor.  Cited,  Stone' 
y.  Hill,  21  R.  286. 

Brake's  Admr.  ▼•  Simonii^  5  R. 

226. 

Drake's  Admr.  ▼•  Vavf^kaa,  6  J. 

J.  Mar.  143. 
Jurisdiction   to  grant  letters  of 
administration.     Cited,   Burnett   y. 
Meadows,   7   B.   Mon.   278;    Thumb 
y.  Gre^ham,  2  Met  307. 

Brane  ▼•  Gregory,  3  B.  Mon.  619. 

Case  inyolying  same  property, 
Chrisman  y.  Gregory,  4  B.  Mon.  474. 

Action  by  heirs  of  feme  covert 
for  land  conyeyed  by  her  husband; 
estoppeL  Cited,  Murray  y.  Fish- 
back,  6  B.  Mon.  409;  Gregory's 
Heirs  y.  Ford,  5  B.  Mon.  471. 

Possession  under  parol  agreement 
for  diyision.  Cited,  Slone  y.  Grlder, 
19  R.  1701. 

Brane  ▼.  Pawley,  8  R.  530. 

Brane  ▼.  Underwood,  1  R.  317. 

Braugkan  ▼.  Gom^  20  R.  102,  46 

,    S.  W.  367. 

Change  of  yenue.  Cited,  Bishop 
y.  Com.,  109  Ky.  561. 

Braugkan  ▼.  Com^  21  R.  1702,  66 
S.  W.  18. 

Brangkn  ▼•  Wolf,  11  R.  366. 


BraTO  ▼•  Seebolt,  17  R.  1166,  33 
S.  W.  1106. 
Trust  estates;  subjection  to  debts 
of  cestui  que  trust.    Cited,  F.  T.  & 
S.  V.  Co.  y.  Walker,  116  Ky.  396. 

Breseker  ▼•  Benika,  20  R.  344,  46 
S.  W.  16. 

Bressman  t.  Bwwe,   26   R.   2179, 
80  S.  W.  210. 

Bressman  ▼•  Farmers',  ete^  Nat* 
Bank,  100  Ky.  571,  18  R.  1013, 
38  S.  W.  1052,  36  L.  R.  A.  121. 
Street  improyements;  special  as- 
sessments;  priority  of  liens.     Fol- 
lowed,  Dressman   y.   Simonin,   104 
Ky.  694;  Barker  y.  So.  Construction 
Co.,  20  R.  797. 

Bressman    ▼•    Simonin,   104    Ky. 

693,  20  R.  868,  47  S.  W.  767. 

Brezelins  ▼•  City  of  Ooyington, 

4  R.  268. 
Street      improyements.        Cited, 
South  Belleyue  Lot  Assn.  y.  Belle- 
yue,  22  R.  542. 

Brezelins  ▼•  Iieatkers,  12  R.  142. 

BriscoU  ▼.  Com.,  93  Ky.  393,  14  R. 
376,  20  S.  W.  431. 
Practicing  medicine  10  years 
since  passage  of  act  of  1874  does 
not  confer  authority.  Followed, 
Hargan  y.  Purdy,  93  Ky.  429.  Cited, 
Pratt  y.  Breckinridge  (dissenting 
opinion),  112  Ky.  47;  Ky.  Board  of 
Pharmacy  y.  Cassidy,  115  Ky.  704. 

BriskeU  ▼.  Hanks,  18  B.  Mon.  855. 

Descent  of  infants'  real  estate. 
Cited,  Williams  y.  Williams,  91  Ky. 
563. 

Right  of  widow  before  dower  as- 
signed. Cited,  Morton's  Ehtors.  y. 
Morton.  112  Ky.  710. 
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BriTer  ▼•  Hunt,  2  R.  435. 

Droese  ▼.  Molnemey,  27  R.  1137» 
87  S.  W.  1085. 

Droege  ▼•  Woods,  14  R.  431. 

J}r^rJ  ▼•  MeOraokoB,  14   R.  208. 

Dmry's  Adm'z  t.  N.  Y.  Life  Ins* 
Co.,  115  Ky.  681,  25  R.  68,  74 
S.  W.  663,  61  L.  R.  A.  714. 
Failure  to  demand  paid-up  policy 
is  election  to  take  term  insurance. 
Cited,  Mutual  Ben.  Life  Ins.  Co.  v. 
Harvey,   117   Ky.   839;    Aetna   Life 
Ins.  Ck>.  V.  Sugg,  27  R.   848.     Ex- 
plained,   Michigan   Mut.   Life   Life 
Ins.  Co.  V.  Mayfleld,  28  R.  827;  Ja- 
goe  V.  Aetna  Life  Ins.  Co.,  29  R. 
987. 

Dry  Creek  Sc  Cot.  T.  R.  Co.  t* 
Com.,  3  R.  623. 

Dryden  ▼.  Com.,   16  B.  Mon.   598. 

Dryden  t.  MoGee,  Hughes,  71. 

Oral  agreement  fixing  dividing 
line  is  valid.  Cited,  Gayheart  v. 
Comett,   19   R.   1052. 

Dryden  ▼.  Lewis,  5  Dana,  138. 

Dryden  ▼.  Pogne  Distillery  Co., 

26  R.  528,  82  S.  W.  262. 

Drye  t.  Cook,  14  Bush,  459. 

Homestead  in  mortgaged  estate. 
Cited,  Kaufman  v.  Haish,  1  R.  55. 

Drye  t.  Cnnningkam,  24  R.  2500, 
74  S.  W.  272. 

Drye   t.   Gmndy,   18  R.   13,  35   S. 
W.  119. 
Same   case,    subsequent   appeals, 
104  Ky.  833,  24  R.  2400,  2402. 

Dubois  ▼.  Marshall,  3  Dana,  336. 

Champerty  act  does  not  apply  to 

sales   under   execution   or   decretal 


sale  for  debt  Cited,  Little  y.  Bisb- 
op,  9  B.  Mon.  247;  Preston  v.  Breck- 
inridge, 86  Ky.  633;  Woodward  v. 
Johnson,  28  R.  1094. 

Dnek  ▼.  Holbrook,  6  R.  511. 

Dnoker  ▼.  Gray,  3  J.  J.  Mar.  163. 

Whether  vendor  waives  his  lien 
by  taking  personal  security.  Re- 
viewed, Henley  v.  Stemmons,  4  B. 
Mon.  131.  Cited,  Gaines  v.  Casey, 
10  Bush,  94;  Bradley  v.  Curtis,  79 
Ky.  328;  Brown  v.  Blankenship,  108 
Ky.  470;  Westinghouse  Mfg.  Co.  v. 
St.  Ry.  Co.,  24  R.  337. 

Action  to  sell  land  to  satisfy  Hen 
is  local.  Cited,  Henderson  v.  Per- 
kins, 94  Ky.  21L 

Dncker  t.  Nelson,  IST  R.  1186,  43 
S.  W.  210. 

Dneker's  Heirs  t.  Stnbblefleld,  9 

B.  Mon.  577. 

Equity  will  compel  execution  of 
a  power  coupled  with  a  trust  Cit- 
ed, Richardson  v.  Hayden.  18  B. 
Mon.  258. 

Wills;  pajrment  of  debts  made 
charge  on  land.  Cited,  Brown  v. 
Logan,  10  R.  89. 

Dnekett  ▼.  CHder,  11  B.  Mon.  188. 

Dnokham  t.  Smitk,  5  Mon.  372. 

Act  relating  to  recovery  of  bank 
paper  in  kind  not  retrospective.  Cit- 
ed, Ferguson  v.  Weatherford,  4  J. 
J.  Mar.  194;  Craig  v.  Craig,  6  J. 
J.  Mar.  179;  Thomas  v.  Beckman, 
1  B.  Mon.  39;  Letcher  v.  Kennedy, 
3  J.  J.  Mar.  705. 

Constructive  delivery.  Cited,  Bar- 
ret V.  Rhem,  6  Bush,  466;  Wells  v. 
Maley,  6  R.  83. 

Dnekwall  ▼.  Brooke,  23  R.  1459, 
65  S.  W.  357. 
Sales;  waiver  of  objections  as  to 
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quality.     Cited,  Wallace,  v.  Knoz- 
ville  Woolen  MUls,  117  Ky.  455. 

DuekwortH  ▼.  Hisle,  14  R.  220,  19 
S.  W.  843,  20  S.  W.  218. 

DuekwortH  ▼•  Lee,  10  Bush,  51. 

Dudley  ▼•  Be»tty«  5  R.  773. 

Protection  as  to  acts  done  under 
judgment  while  it  is  in  force.  Cit* 
ed.  Bridges  v.  McAlister,  106  Ky. 
797. 

Dudley  ▼•  Bryan,  6  J.  J.  Mar.  231. 

Dudley  ▼•  Glty  of  Fleminssb-arK, 

115  Ky.  5.  24  R.  1804,  72  S.  W. 

327,  60  L.  R.  A.  575. 
A  city,  in  preservation  of  i>eace, 
public  health  and  good  order  not 
liable  for  torts  of  its  officers.  Cited, 
Having  v.  City  of  Covington,  25  R. 
1618;  City  of  Georgetown  v.  Com., 
115  Ky.  385. 

Dudley  ▼•  Donaldsen,  2  B.  Mon. 
151. 

Dudley  ▼.  Ooddard»  11  R.  480,  12 
S.  W.  302. 

Dudley  ▼.  Grayson,  6  Mon.  259. 

Dudley  ▼.  I.  C.  R.  Co.,  29  R.  1029, 
96  S.  W.  835. 

Dudley    ▼•    Ky.    Hick    Sokool,    9 

Bush,  576. 
Final    orders.      Cited,    Wood    v. 
Dowing,  110  Ky.  658. 

Dudley  ▼.  Iiindsey,  9  B.  Mon.  486, 
50  Am.  Dec.  522. 
Immaterial       variance.        Cited, 
Young  V.  Chandler,  13  B.  Mon.  254. 

Dudley  ▼.  Porter,  1  B.  Mon.  403. 

Dudley  ▼•  Priee,  10  B.  Mon.  84. 

Where  there  is  a  legal  responsi- 
bility, and  a  trust  by  Implication, 


the  statute  of  limitations  may  be 
relied  on.  Cited,  Lexington,  etc, 
Ins.  Co.  V.  Page,  17  B.  Mpn.  446. 

Corporations;  dissolution.  Dis- 
tinguished, Qeo.  T.  Stagg  Co.  v. 
Taylor,  113  Ky.  722;  Williams' 
Exor.  V.  Chamberlain,  29  R.  608. 

New  matter  introduced  in  plead- 
ings; statute  of  limitations  may  be 
relied  on.  Cited,  Stone  v.  Connelly, 
1  Met  656;  Jones  v.  Lusk,  2  Met. 
359;  Hawes  v.  Orr,  10  Bush,  438; 
Bamberger,  Bloom  &  Co.  v.  Moayon, 
91  Ky.  521. 

Dudley  ▼.  Trustee!  of  Frankfort, 

12  B.  Mon.  610. 

Title  acquired  by  adverse  posses- 
sion of  street.  Cited,  Cornwall  v. 
L.  &  N.  R.  Co.,  87  Ky.  78;  Terrill 
V.  Town  of  Bloomfleld,  14  R.  615. 

Bill  quia  timet.  Cited,  Kincaid 
V.  Magowan.  6  R.  102. 

Dudley  ▼.  Weinkart,  93  Ky.  401, 
14  R.  434,  20  S.  W.  308. 

Dueker    Idskt    Go.    ▼•    Newport 
Liskt  Gon  84  Ky.  166,  8  R.  22. 
For  citations,  see  City  of  New- 
port V.  Newport  Light  Co.,  84  Ky. 
166. 

Duell*s  Exor.  t.  Israel,  2  R.  315. 

Duerrigan  ▼.  Bewe,  18  R.  1072,  38 
S.  W.  1089. 

Duerson  ▼.  Semonla,  17  R.  51,  29 

S.  W.  635. 

Duff  ▼.  BaUey,  29  R.  919,  96  S.  W. 

577. 

Duff  T.  Oasey,  Ms.  op.  1881. 

Malicious  prosecution;  burden  of 
proof.  Followed,  Lucas  v.  Hunt,  91 
Ky.  281. 

Duff  ▼.  Oomks,  8  B.  Mon.  386. 
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Dnff  ▼•  Oonut  24  R.  201,  68  S.  W. 
390. 

Buff  ▼.  Ooraett,  23  R.  297,  62  S. 
W.  895. 
Parol  agreement  fixing  boundary 
upheld.  Cited^  Alexander  v.  Parks, 
24  R.  2115;  Berry  v.  Evans,  28  R. 
24;  Amburgy  v.  Lumber  Co.,  28  R. 
554. 

Buff  ▼•  Gometty  26  R.  935,  82  S. 
W.  1005. 

D««  ▼.  Dnff,  12  R.  408,  14  S.  W. 
369. 

Buff  ▼.  Dnff,  103  Ky.  348,  20  R. 
52,  45  S.  W.  102. 

Dnff  ▼•  HagiiiSy  8  R.  358. 

Dnff  ▼.  Morsaa*  7  R.  302. 

Date  when  title  under  patent  be- 
gins. Cited,  Rains  v.  King,  14  R. 
52. 

DulTs  Ezov,  ▼•  Dnff,  21  R.  1211, 
54  S.  W.  711. 
Equitable  conyersion.  Cited, 
Brown  Banking  Co.  v.  Stockton,  107 
Ky.  496;  Hurst  v.  Davidson,  116  Ky. 
355. 

iHtliej  T.  Sutherland,  13  R.  447, 
17  S.  W.  332: 
Deeds;  validity.    Cited,  Fumish's 
Admr.  v.  Lilly,  27  R.  230. 

Duffy  ▼•  CaM7,  3  R.  334. 

Malicious  arrest  and  prosecution. 
Cited,  Johnson  v.  Clem,  4  R.  864. 

DnlTy  ▼•  WUte,  16  R.  94. 

Duffloy  ▼.  Brennan,  10  R.  637. 

Wrongful  discharge;  petition  to 
recover  should  allege  efforts  to  se- 
cure other  employment.  Cited, 
John  C.  Lewis  Co.  v.  Scott,  95  Ky. 


488;  (Sup.  Ct  14  R.  715);  Shepherd 
V.  GamblU,  29  R.  1165. 

BnfllA  ▼•  Ware,  Sneed,  144. 

Bufour  ▼.  Bnfour,  21  R.  1147,  54 
S.  W.  176. 

Bufonr  ▼.  Staoey,  90  Ky.  288,  12 
R.  268,  14  S.  W.  48,  29  Am.  St 
Rep.  374. 

Bnfrees  ▼.  Mazey,  5  B.  Mon.  246. 

Bngan  ▼•  Ghampf  on  Goal  Sc  Tow 
Boat  Co.,  105  Ky.  821,  20  R. 
1641,  49  S.  W.  958. 

Bngan  ▼.  Glty  of  IfOiiisTille»  83 

Ky.  628,  7  R.  734. 

Busan  ▼•  Com.,  6  Bush,  305. 

Busan   ▼.   Com.,   102   Ky.   241,   19 
R.  1273,  43  S.  W.  418. 
Confessions.  Cited,  Oreen  v.  Com., 
26  R  1226,  1229;  Pearsall  v.  Com., 
29  R.  223. 

Bngan  ▼•  Corn,  82  Ky.  206,  6  R. 
10. 
Deed   of  married   woman;    reao- 
knowledgment.      Cited,    Butler    v. 
Wheeler,  82  Ky.  477. 

Buflran  ▼•  Bngaiiy  1  Duv.  289. 

Busan  ▼.  Ferguson,  8  R.  342,  1 
S.  W.  539. 

Bngan  ▼.  Masiey,  6  Bush,  81. 

Dower  of  surviving  wife  not 
barred  by  deed  set  aside  as  fraudu- 
lent Cited,  Lockett's  Admx.  v. 
James,  8  Bush,  30;  Knevan  v. 
Specker,  11  Bush,  4.  Explained, 
Gideon  v.  Struve,  78  Ky.  135. 

Busan'i  Admr.  ▼.  O.  St  O.  By.  Oo^ 

24  R.  1754,  72  S.  W.  291. 
Injury   to   trespasser   asleep   on 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


457 


track.    Cited,  MaysvUle,  etc.,  R.  Co. 
y.  McCabe,  26  R.  532. 

No  duty  of  lookout  due  trespass- 
ers. Cited,  Smith's  Admr.  v.  I.  C. 
R.  Co.,  28  R.  724. 

Dnsan'i   Admr.  t*  Harris^   6   R. 

597,  599. 

Dusan's  Admr.  t«  Mltohelly  5  R. 

160. 

Dogan's  Admr.  t«  Mltol&elly  5  R. 

181. 

Ducslns'    Gdn.   T.    Orais*    15    R. 

124,  22  S.  W.  558. 

Bulime  ▼•  TonnKf  3  Bush,  343. 

l>ias  ▼.  Fishev,  23  R.  1425,  65  S. 
W.  337. 

Bvke  T.  Oom^  6  R.  697. 

Duke  ▼.  O'Bryaa,  100  Ky.  710,  19 
R.  81,  39  S.  W.  444,  824. 
Drainage  act;  constitutionality. 
Explained,  Lancaster  v.  Leaman, 
107  Ky.  36;  Hoertz  v.  Jefferson  So. 
Pond  Draining  Co.,  27  R.  280. 

Bvke  ▼.  Pismaa,  110  Ky.  766,  23 
R.  209,  62  S.  W.  867. 

Duke's  Heirs  ▼•  Duke,  81  Ky.  308, 
4  R.  293,  5  R.  347. 

Dnkev  ▼•  Barber  Aspkalt  PaTing; 
Co.,  26  R.  135,  74  S.  W.  744. 

Dnker  ▼•  Frans,  7  Bush,  273,  3  Am. 
Rep.  314. 
Notes;  material  alteration;  effect 
Cited,  Tranter  v.  Hibbard,  108  Ky. 
274;  Phoenix  Ins.  Co.  v.  McKeman, 
100  Ky.  104;  Mattingly  v.  Riley,  20 
R.  1621. 

Duker^s  Admr.  t.  Kaelin,  28  R. 

900,  90  S.  W.  959. 


Dvlaney  ▼.  Bowman,  Ms.  op.  1876. 

Passage  of  ordinances.  Cited,  Ne- 
vin  V.  Roach,  86  Ky.  497. 

Street  assessments;  pointing  out 
errors  in  answer.  Cited,  Preston  v. 
Roberts,  12  Bush,  589. 

Dvlaney  ▼•  Dnlaneyt  26  R.  1659, 
79  S.  W.  195. 

Dnlanej  ▼.  FiffSf  29  R.  678,  94  S. 
W.  668. 

Dnlaney  ▼.  Ii.  ft  N.  B.  Co.,  100  Ky. 

628,  18  R.  1088,  38  S.  W.  1050. 

Damages  may  be  recovered  for 
interference  with  ingress  and  egress 
to  vacant  lot  Cited,  C.  &  O.  R.  Co. 
V.  Rice.  20  R.  1930;  L.  &  N.  R.  Co. 
V.  Sonne,  21  R.  848. 

Railroads  in  streets;  exclusive 
rights.  Cited,  Chicago,  etc,  R.  Co. 
V.  L.  &  N.  R.  Co.,  22  R.  661. 

Public  nuisance;  individual  seek- 
ing to  recover  must  show  special  in 
jury.  Cited,  Bourbon  Stock  Yard 
Co.  V.  WooUey,  25  R.  478. 

Dnlaney  ▼•  Mnrpky,  12  R.  688,  16 
S.  W.  7. 
Appellee  may  file  transcript  with 
same  effect  as  if  filed  by  appellant. 
Cited,  C.  P.  Ry.  Co.  v.  Chatterson, 
14  R.  620. 

Dnlaney  ▼•  National  T.  P.  B.  Oo^ 

5  R.  612. 

Dnlaney  ▼.  Nnnnery,  5  R.  314. 

Dnlaney  ▼•  Nnnnery,  6  R.  417. 

Dnlaney  ▼.  Nnnnery,  7  R.  292,  304. 

Dnlaney  ▼.  WUUs,  26  R.  1659,  79 
S.  W.  196. 

Dnmaresly  t.  Fishly,  8  Mar.  368 
(1198). 
Presumption  of  marriage.    Cited, 
Donnelly  v.  Donnelly,  8  B.  Hon.  118. 
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Dmnesidl  ▼•  Citj  of  Louisrille,  2 

R.  429. 
Error  to  sell  remainder  interest 
for  taxes  primarily  due  from  holder 
of  particular  estate.     Cited,  Fenley 
V.  City  of  Lou.,  27  R.  205. 

Dvmesidl  ▼•  Oitj  of  Loniflrille,  4 

R.  14. 

Taxes;  board  of  commissioners; 
notice  of  sittings.  Cited,  Slaughter 
V.  City  of  Louisville,  89  Ky.  117; 
Harris  v.  Zable,  5  R.  116. 

Mode  of  collecting  taxes  must  be 
strictly  pursued.  Cited,  City  of 
Lou.  V.  Lou.  Gas  Co.,.  15  R.  178. 

Dumesnil  ▼.  Dumeinil,  92  Ky.  526, 
13  R.  770,  18  S.  W.  229. 

Dvmeniil  t.  Dnpont,  18  B.  Mon. 
800,  68  Am.  Dec.  750. 

Nuisances;  when  equity  will  re- 
strain. Cited,  Hahn  v.  Thornberry, 
7  Bush,  405. 

Nuisances;  mere  possibility  of  in- 
Jury  will  not  authorize  restraint. 
Cited,  Duncan  v.  C.  P.  Ry.  Co.,  85 
Ky.  532;  Pfingst  v.  Senn,  94  Ky. 
561. 

Dmnesnll  ▼.  Oleason,  90  Ky.  652, 
18  R.  475,  37  S.  W.  69. 
Street  improvements;    apportion- 
ment of  costs.     Cited,   Wagner   v. 
Cast,  24  R.  1402. 

Dumesnil  ▼.  Hezason  Tile  Walk 

Co^  23  R.  144,  58  S.  W.  705. 
Ordinances,   being   in   effect  pri- 
vate statutes,  may  be  pleaded  by 
title  and  date.     Cited,  Gaertner  v. 
Stone  Co.,  114  Ky.  162. 

Dmnerail  t.  Lon.  Art.  Stone  Oo.9 

109  Ky.  1,  22  R.  503,  58  S.  W. 
371. 
Street  assessments;  irregularities 
in  proceedings.     Cited,  Richardson 


V.  Mehler,  111  Ky.  429;  Trustees  v. 
McNabb,  23  R.  812;  Joyce  v.  Stone 
Co.,  23  R.  1202. 

Dmnesnil  ▼•  Shaaksy  97  Ky.  354, 
17  R.  170,  30  S.  W.  654,  31  S. 
W.  864. 
Assessments  for  street  improve- 
ments.   Cited,  Dumesnil  v.  Gleason, 
99  Ky.  654;  Bitzer  v.  O'Bryan,  107 
Ky.   593;    Wagner   v.    Cast,   24    R. 
1402;  Wymond  v.  Paving  Co.,  25  R. 
1136. 

Dnmont  ▼.  Payne,  24  R.  288,  68  S. 
W.  418. 

Dnnaway  t.  Smoot,  23  R.  2289,  67 
S.  W.  62. 
Wills;  burden  as  to  capacity.  Cit- 
ed, Henning  v.  Stevenson,  118  Ky. 
324. 

Dnnoan  t.  Allender,  23  R.  254,  62 
S.   W.    850. 

Dnncan  t.  Allender,  110  Ky.  828, 
23  R.  256,  62  S.  W.  851. 

Dnnoan  t.  Am.  Standard  Aspkalt 

Co^  26  R.  1067,  83  S.  W.  124. 

Dnnoan  ▼•  Baird,  8  Dana,  101. 

Dnncan  ▼.  Baker,  13  Bush,  514. 

Clerks  may  be  compelled  to  de- 
liver transcripts  without  payment 
of  fees.  Cited,  Houston  v.  Ducker, 
86  Ky.  125;  Smith  v.  Sisters,  27  R. 
1171. 

Dnnoan  ▼•  Bokannon,  11  R.  858. 

Dnnoan  ▼•  Brown,  15  B.  Mon.  186. 

Libel;     actionable    words.      E^ 

plained.  Browning  v.  Com.,  116  Ky. 

285. 

Defectijre  pleading;  cure  by  ver- 
dict and  judgment.  Cited,  Harmon 
V.  Thompson,  27  R.  186. 
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Diuioaa  ▼.  Cent.  PaM.  Ry.  Co.,  6 

R.  426. 

Duncan  ▼•  Cent.  Pass*  Ry.  Co.,  85 

Ky.  525,  9  R.  92,  4  S.  W.  228. 

I>iuioan  ▼.  Com.,  6  Dana,  295. 

Court  of  appeals  has  no  revisory 
jurisdiction  of  prosecution  for  af- 
fray. But  by  act  of  1841  defendant 
allowed  to  appeal.  Com.  v.  Jeffer- 
son, 6  B.  Mon.  313;  Cornelison  v. 
Com..  7  R.  352. 

Party  consenting  to  injury  can- 
not profit  by  his  wrongful  act.  CiU 
ed,  Goldnamer  v.  O'Brien,  98  Ky. 
573. 

I>nnoan  ▼•   Com.,   2   B.   Mon.   281, 
38  Am.  Dec.  152. 

Bnnoan  ▼.  Com.,  6  R.  441. 

Dnnoan  ▼.  Com.,  85  Ky.  614,  9  R. 
142,  4  S.  W.  321. 
Housebreaking;  indictment  must 
charge  that  article  taken  was  of  val- 
ue. Cfted,  Polin  v.  Com.,  19  R. 
453. 

Dnncan  ▼.  Com.,  11  R.  620,  12  S. 
W.  673. 
Threats;  instructions  as  to  effect 
Cited,  Warner  v.  Com.,  27  R.  223. 

I>nnoan  ▼.  Com.,  13  R.  195,  16  S. 
W.  584. 
Trial;  error  to  read  book  contain- 
ing history  of  another  trial.    Cited, 
Warner  v.  Com.,  27  R.  223. 

Dnnoan  ▼.  Dnncan,  2  Bibb,  284. 

Dnnoan  ▼.  Dnnoan,  1  R.  409. 

Dnncan  ▼.  Dnnoan,  93  Ky.  37.  13 

R.  917.  18  S.  W.  1022,  40  Am. 
St.  Rep.  159. 
A  parol  sale  or  division  of  land 
is  void.    Followed,  Asher  v.  Brock, 


95  Ky.  272;  Moran  v.  Higgins.  19 
R.  458. 

Firm  buying  land  is  bound  as 
individual.  Cited,  Garth  v.  Davis, 
27  R.  507. 

Where  there  are  no  debts  the  in- 
terest of  deceased  partner  in  firm 
realty  passes  to  his  heirs.  Cited^ 
Davidson  v.  Richmond,  24  R.  700. 

Dnnoan  ▼.  Finnyliom,  Sneed,  262. 

New  trial.  Cited,  Casky  v.  Janu- 
ary, Hard.  549;  McKinley  v.  Smith, 
Hard.  175  (167). 

Verdict  not  disturbed  where  sup- 
ported by  some  evidence.  Cited,  K. 
ft  Bridge  Co.  v.  Nuttall,  29  R.  1169. 

Dnncan  ▼•  Forsytho,  3  Dana,  229. 

Dnnoan  ▼.  Gomort  Bros.  Lnmber 
Co.,  27  R.  1039,  87  S.  W.  762. 
Master  and  servant;  obvious  dan- 
gers. Distinguished,  W.  U.  Tel.  Co. 
V.  Holtby,  29  R.  524.  Cited,  Dow 
Wire  Works  Co.  v.  Morgan,  29  R. 
856. 

Dnnoan  t.  €hriswolcl,  13  Bush,  378. 
For  citations,  see  Duncan  v.  Lou- 
isville. 

Dnnoan  ▼.  Oriswold,  92  Ky.  546, 
13  R.  765,  18  S.  W.  354. 
One  cannot  maintain  action  for 
malicious  prosecution  of  action  to 
which  he  was  not  a  party.  Cited, 
Farmers,  etc.,  Tob.  Warehouse  Co. 
V.  Gibbons,  107  Ky.  618;  Duncan's 
Trustee  v.  Citizens  Nat.  Bank,  20 
R.  238. 

Dnncan  ▼.  Hardin,  6  R.  307. 
Dnncan  ▼.  Headley,  4  Bush,  45. 

Dnncan  ▼.  Kennedy,  9  Bush,  580. 

Case  involving  same  property.  Mc- 
Knlght  V.  Kennedy,  3  R.  85. 

Wills;      defeasible     fee.       Cited, 
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Thackston  ▼.  Watson,  84  Ky.  212; 
Wilson  V.  Bryan,  90  Ky.  485;  Lewis 
y.  Shropshire,  24  R.  333;  Baxter  v. 
Isaacs,  24  R.  1620;  McAdams  v. 
Norton,  25  R.  1721;  Harvey  v.  Bell, 
118  Ky.  523;  Shropshire  v.  Gault, 
26  R.  1198. 

Wills;  construed  so  as  to  give 
effect  to  all  parts.  Cited,  Lou.  City 
Nat  Bank  v.  Wooldridge,  116  Ky. 
658. 

Bunean  ▼•  I^ffiBrty,  6  J.  J.  Biar. 
46. 
Descent  of  estate  of  infants.  Cit- 
ed, Turner  v.  Patterson,  5  Dana» 
297;  Pattie  v.  Hall,  2  B.  Mon.  462; 
Wells'  Heirs  v.  Head,  12  B.  Mon. 
169;  Grigsby  v.  Breckinridge,  12  B. 
Mon.  637;  Smith  v.  Smith,  2  Bush, 
524;  Walden  v.  Phillips,  86  Ky.  305; 
Grier  v.  Bridges,  114  Ky.  152. 

Dnnean  ▼•  Lewis,  1  Duv.  183. 

^ales  of  personal  property;  when 
title  passes.  Cited,  Brown  v.  Childs, 
2  Duv.  325;  Baldwin  v.  Com.,  11 
Bush,  428;  James  v.  Ck>m.,  102  Ky. 
110;  Com.  V.  Russell,  11  R.  577; 
Doores  v.  Com.,  28  R.  194. 

Partnership  formed  after  pur- 
chase by  one  partner;  surety  of 
first  purchaser  cannot  hold  partner 
liable  as  Joint  purchaser.  Followed, 
Lewis  V.  Wright,  3  Bush,  321. 

Dnnoaa  ▼.  Lewis,  1  Bush,  419. 

Duncan  ▼.  Littell,  2  Bibb,  424. 

Dnnoan  ▼•  Lonisville,  13  Bush, 
378,  26  Am.  Rep.  201. 
Mortgage,  securing  a  note,  passes 
by  assignment  as  incident  to  note. 
Cited,  Bradley  v.  Curtis,  79  Ky. 
329;   Adams  v.  Feeder,  19  R.  582; 


Asher  Lumber  Co.  v.  Comett  (di«* 
aenting  opinion,  23  R.  605). 

Judicial  sales;  replevin  bond.  Cit- 
ed, Dye  V.  Doming,-  22  R.  243. 

I>nnean  ▼.  Lnoas,  83  Ky.  451. 

Dnnean  ▼•  Mason,  14  R.  318,  20 
S.  W.  252. 

Dnnean  ▼.  Mayor  of  Lonisville, 

8  Bush,  98. 

Condemnation;  right  to  enter 
when  verdict  rendered  and  compen- 
sation paid.  Cited,  Tracy  v.  E.  L. 
&  B.  S.  R.  Co..  80  Ky.  268;  Coving- 
ton,  etc.,  Ry.  Co.  v.  Piel,  87  Ky. 
272;  9  R.  666. 

Abandonment  of  condemnation 
proceedings.  Manion  v.  L.  St.  &  T. 
R.  Co..  90  Ky.  496. 

Dnnean  ▼•  Misner,   4   J.  'J.   Mar. 
443. 

Dnnean  ▼•  Monserratt,  10  B.  Mon. 
93. 

Dnnean     ▼.     Owensboro     Water 

Cc  12  R.  35,  12  S.  W.  557. 
Property  owner  may  recover  from 
water  company  for  failure  to  fur- 
nish water  for  fire.  Cited,  Graves 
County  Water  Co.  v.  Ligon,  112  Ky. 
780. 

Dnnean  ▼.  Pendleton  Co.  Ct.,  4 

R.  829. 

Dnnean  t«  Petty,  3  Dana,  223. 

Guardian  is  liable  for  fund  aris- 
ing in  foreign  state.  Cited,  Collins 
V.  Slaughter,  1  R.  261. 

Dnnean  ▼.  Pindell,  4  Bibb.  330. 

Incompetency  of  witness  because 
of  interest.  Cited,  Com.  v.  Gore,  3 
Dana,  476. 

Dnnean  ▼•  Prentiee,  4  Met  216. 
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Dnnoaa  t.  Reed,  8  B.'  Mon.  382. 

Dnnoaa  t.  Rule,  7  R.  439. 

Dunoan  t.  Buley  7  R.  370. 

Dvnoan  t.  Sheelian,  l3  R.  780. 

Dvnoan  ▼•  Simrall,  19  R.  1672,  44 
S.  W.  116. 
City  officers;  bolding  over.    Cited, 
Gilbert  v.  City  of  Paducah,  115  Ky. 
174. 

Dnnoaa  t*  Smltli,  15  R.  58. 

Dnnoan  ▼•  Tanner,   2   J.  J.   Mar. 
399. 

Duncan  ▼•  Vick,  7  R.  756. 

Dnnoan  ▼•  Wickllffey  4  Met  118. 

Dnnean's    Admr.    t*    Dnnoan,    5 

Litt  12. 
Gift  inter  vivos  and  causa  mortis; 
delivery' essential.  Cited,  Walden  v. 
Dixon,  5  Mon.  171;  Knott  v.  Hogan, 
4  Met  101;  Rodemer  v.  Rettig,  114 
Ky.  637;  Albro  v.  Albro,  23  R.  1556. 

Dnnean*s    Ezors.    t.    Owensboro 

Water  Co.,  12  R.  824,  15  S.  W. 

523. 

Liability  of  water  company   for 

failure   to   furnisb   water   for  fire. 

Cited,    Graves    Co.    Water    Co.    v. 

Ligon,  112  Ky.  781. 

Dnnoan*s  Tmstee  t.  Citisens  Nat. 
Bank,  20  R.  237,  45  S.  W.  774. 

Dnnoan*s  Trustee  ▼.  Citizens  Nat. 
Bank,  20  R.  239,  45  S.  W.  1127. 

Dnnoan's  Tmttee  t.  Clarke,  3  R. 

-      389. 

Dnnean's    Tmttee     ▼•    Clay,     13 

Bush,  48. 
Ademption  of  legacy.    Explained, 
Swinebroad  v.  Bright  HO  Ky.  619; 


Schaeffer  v.  Vogt,  113  Ky.  49;  Casey 
v.  Pence,  1  R,  279. 

Dnnoan  Coal  Co.  ▼•  Dnnean,  29 

R,  1249,  97  S.  W.  43. 

Dnnekake  ▼•  Beyer,  25  R.  2001,  79 
S.  W.  209. 

Dnngan  ▼•  Bryant,  14  R.  675,  20 
•  S.  W.  1100. 

Dnngan    ▼•    Godeey,    2    Mar.    352 
(729). 

Dnnlap  ▼•  Archer,  7  Dana,  30. 

Emancipation  of  slaves.  Cited, 
Willis  V.  Bruce,  8  B.  Mon.  551;  Gat- 
lifT's  Admr.  v.  Rose,  8  B.  Mon.  633; 
Henry  v.  Nunn,  11  B.  Mon.  244; 
Hawkins  v.  Hawkins,  13  B.  Mon. 
248;  Kitty  v.  Com.,  18  B.  Mon.  527; 
Neely  v.  Merritt,  9  Bush,  353. 

Dnnlap   ▼•  Fible   Sc  Crabb   Diet. 
Co.,  25  R.  1116,  77  S.  W.  173. 

Dnnlap  t.  Gosnell,  18  R.  8,  35  S. 

W.  108. 

Dnnlap  ▼•  Kennedy,  10  Bush,  539. 
Removal     of    guardian.      Cited, 
Clay's  Gdn.  v.  Clay,  28  R.  401;  Gill 
v.  Riley,  28  R.  641. 

Dnnlap  t.  Iiebns,  112  Ky.  237,  2a 
R.  1481,  65  S.  W.  441. 

Dnnlap   ▼.  O'Bannon,  5  B.   Mon. 
393. 

Dnnlap  ▼•  Shreve,  2  Puv.  334. 

Construction  of  will;  meaning  of 
"children."  Distinguished,  Hopson's 
Exor.  V.  Com.,  7  Bush,  648.  Ex- 
plained, Ruff  V.  Baumbacb,  114  Ky. 
341.  Cited,  Smith  v.  Miller,  20  R. 
911;  Goodridge  v.  Schafer,  24  R. 
221. 

Wills;  death  of  devisee  before  tes- 
tator.     Cited,    Chenaulfs    Gdn.    v. 
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Chenault,  88  Ky.  88,  90.  Followed, 
Sloan  V.  Thornton,  102  Ky.  448,  449. 
Cited,  Shropshire  v.  Gault,  26  R. 
1198;  Schroeder  v.  Bohlsen,  26  R. 
1239. 

BuiOap's  Heirs  t.  BrOToy,  3  Utt 

269. 

Case  involving  same  facts, 
Bleight  V.  Mcllvoy,  4  Mon.  143. 

Joint  decree  against  several  ab- 
sent defendants;  opening  on  answer 
of  part  defendants  in  error.  Cited, 
Bradley  v.  Catlet,  7  J.  J.  Man  122; 
Davis'  Heirs  v.  Bentley,  2  Dana, 
248. 

Bnnlop  T.  Bunlop,  3  R.  20. 

DnnB  ▼•  Bedford,  8  R.  874. 

Dunn  ▼.  Carpenter,  10  R.  494. 

Dunn  ▼.  Com.,  16  R.  527,  29  S. 
W.  143. 
Local  option;  that  district  has 
since  voted  for  liquor  selling  no 
defense  to  indictment.  Followed, 
Com.  V.  Overby,  107  Ky.  170. 

Dnnn  t*  Com.,  105  Ky.  834.  20  R. 
-  1649,    49    S.    W.    813,    43    L.    R. 

A.  701,  88  Am.  St  Rep.  344. 
Under  police  power  prostitutes 
may  be  kept  off  streets  at  night 
except  in  cases  of  reasonable  neces- 
sity. Cited,  McNulty  v.  Toof,  116 
Ky.  209;  Com.  v.  Price,  29  R.  594. 

Dnnn  ▼•   Com.,   27  R.   113,   84   S. 
W.  321. 

Dnnn  t.  Dnnean,  22  R.  1867,  61 
S.  W.  1011. 

Dnnn  ▼.  Cfrerman  Seonrity  Bank, 

5  R.  778. 

Dnnn  ▼•  German  Seenrity  Bank, 

8  R.  777,  3  S.  W.  534. 


Dnnn  t.  Dnnn,  i  J.  J.  Mar.  585. 

Dnnn  t.  Tianeaeter,  4  Bush,  581, 
96  Am.  Dec.  317. 
Right  of  wife  to  equitable  settle* 
ment     Cited,  Prather  v.  Weissiger. 
10  Bush,  132. 

Unless  lien  is  asserted,  attach- 
ment is  necessary  to  give  court 
Jurisdiction  against  defendant  con- 
structively summoned.  Cited,  Com. 
V.  Vanderbilt,  118  Ky.  790. 

Dnnn  ▼•  MolCUlen,  1  Bibb,  409. 

Chancery  jurisdiction.  Cited, 
Dunn  V.  McMillan,  5  Mon.  3;  Aus- 
tin's Heirs  V.  Bodley,  4  Mon.  438; 
Brown  v.  McKe^,  1  J.  J.  Mar.  474; 
Dicken  v.  King,  3  J.  J.  Mar.  592. 

Contract  to  convey;  when  to  be 
performed.  Cited,  Dougherty's 
Admr.  v.  Groggin,  1  J.  J.  Mar.  375; 
Griggs  V.  Bondurant,  3  Mon.  178. 

Dnnn  ▼.  Meriwether,  1  Mar.  158 
(116). 

Dnnn  ▼.  Salter,  1  Duv.  342. 

Same  case,  second  appeal,  Salter 
V.  Dunn,  1  Bush,  317. 

Attachment;  grounds;  conceal- 
ment. Cited,  Lewis  v.  Wright,  3 
Bush,  319;  Buckner  v.  Bush,  1  Duv. 
396. 

Attachment;  preservation  of 
property  attached.  Cited,  Lee  v. 
Newton,  27  R.  1006. 

Dnnn  ▼•  Shannon,  21  R.   188,   51 
S.  W.  14. 

Dnnn  ▼.  West,  5  B.  Mon.  376. 

A  promise  by  one  person  to  in- 
demnify another  if  he  will  become 
surety  for  a  third  person  is  an  orig- 
inal promise,  and  not  within  the 
statute  of  frauds.  Cited,  Lucas  v. 
Chamberlin,  8  B.  Mon.  278;  George 
V.  Hoskins,  17  R.  64. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


463 


Set-off;  joint  and  separate  de- 
mands. Cited,  Otwell  v.  Cook,  9 
B.  Mon.  338.  Distinguished,  Powell 
V.  Hogue,  8  B.  Mon.  443. 

Dvnii's  Admr*  ▼•  Davia,  14  Bush, 
134. 
For  citations,  see  Dunn's  Admr. 
V.  Kyle. 

Bluiii's  Admr.  ▼•  Kyle,  14  Bush, 
134. 
Bank  directors;  liability;  rights 
of  creditors  and  stockholders.  Cit* 
ed,  Jones  v.  Johnson,  86  Ky.  555; 
Hoffman  v.  Anderson,  112  Ky.  902; 
Savings  Bank  v.  Caperton,  87  Ky. 
322. 

Dunn's    Ezors.     ▼•     Shearer,     14 

Bush,  574. 

Empowering  married  woman  to 
trade  as  feme  sole;  publication.  Cit- 
ed, Mann  v.  Martin,  14  Bush,  767. 

Right  of  such  person  to  employ 
husband  as  agent.  Cited,  Tompkins 
V.  Triplett,  110  Ky.  827. 

Dnnn's  Heirs  ▼•  Pigman,  7  Mon. 
351. 

Dnnn's   Trustee   ▼•   MoAlpln,    10 

R.  874. 

Dnnn's    Tmstee    ▼•   MeAlpin,    90 

Ky.    78,    11    R.    884,   13    S.    W. 

363. 
Attachment;  delay  in  obtaining 
judgment.  Cited,  Deposit  Bank  v. 
Smith.  109  Ky.  319;  Downs  v.  Ring- 
gold, 101  Ky.  395.  Distinguished, 
George  v.  Hoskins.  17  R.  64.  Cited, 
Johnson's  Assignee  v.  Bank,  22  R. 
120;  Steitler  v.  Helenbush,  23  R. 
176;  Marks  v.  Gauze,  24  R.  1950. 

I>nnnins  t.  Iiaoey,  96  Ky.  611,  16 
R.  721,   29  S.  W.  435. 

Appellate  jurisdiction;  amount  in 


controversy.       Cited,     Guthrie     v. 
Smith,  18  R.  173. 

X>unwiddie  ▼•  Con&^  Hard.  290 
(296). 

Dnnwidie  ▼•  Kerley,  6  J.  J.  Mar. 
501. 

Dupey  ▼.  ABbhj,  2  Mar.  11   (477). 

Dnpoyster  ▼•  Clarke,  28  R.  655, 
90  S.  W.  1. 
Special  Judge  may  preside  as  long 
as  disability  of  regular  Judge  con- 
tinues. Cited,  Warner  v.  Ford  Lum- 
ber ft  Mfg.  Co.,  29  R.  531. 

Dnpoyster  ▼.  First  Nat.  Bank  of 
Wieklifle,  Ky.,  29  R.  1153,  96 
S.  W.  830. 

Dnpoyster  ▼.  Fort  Jefferson  Imp. 
Co.,  24  R,  1782,  72  S.  W.  268. 

Dnpoyster  ▼.  Fort  Jefferson  Imp. 
Co.,  118  Ky.  196,  26  R.  86.  80  S. 
W.  800. 

Dnpoyster  ▼.  Fort  Jefferson  Imp. 
Co.,  28  R.  504,  89  S.  W.  509. 

Dnpoyster  ▼.  Ga^ani,  84  Ky.  403, 
8  R.  392,  1  S.  W.  652. 

Dnpoyster  ▼.  Jackson,  28  R.  504, 
89  S.  W.  509. 

Dnpny  ▼.  Diekerson,  Litt.  Sel. 
Cas.  163. 

Dnpny  ▼•  Harris,  6  B.  Mon.  534. 

Dnpny  ▼•  Johnson,  1  Bibb,  562. 

Execution;  return;  liability  of 
sheriff.  Cited,  Payne  v.  Ck)wan,  1 
J.  J.  Mar.  13. 

judgments.  Cited,  Tolle  v.  Ow- 
ensboro,  etc.,  R.  Co.,  Ill  Ky.  629. 

Dnpny  t.  McMillan,  2  DuT.  555. 
Dnpny  ▼.  Marshall,   4   Bibb.   156. 


Digitized  by 


Google 


464 


NOTES   TO   KENTUCKY  REPORTS. 


Bnrlumi  t.  Lefeveriy  15  R.  608. 

Bnrham  ▼•  Ii.  ft  N.  R.  Co.,  16  R. 

R,  757,  29  S.  W.  737. 

Injury  to  passenger  alighting 
from  train.  Cited,  C.  ft  O.  Ry.  Ck). 
V.  Priel,  19  R  153. 

Passenger  has  no  right  to  jump 
from  rapidly  moving  *train  merely 
because  advised  to  do  so  by  em- 
ploye on  train.  Followed,  Peak's 
Admr.  v.  L.  ft  N.  R.  Co.,  23  R  2159. 

Dvrhaai  ▼.  Straight,  26  R.  1147, 
83  S.  W.  581. 

Durluun  ▼•  Snmpter,  17  R  655,  32 
S.  W.  257. 

Dnrand  t*  CuuiinKhaiiiy  1  R  277. 

Dnrand  ▼•  CnnnlnKluuiiy  4  R.  614. 

Dnrant  ▼.  Gabby,  2  Met  91. 

Circuit  Clerk  has  no  power  to 
receive  money  upon  Judgments, 
bonds,  etc.  Followed,  Hardin's 
Exors.  V.  Carrico,  3  Met.  292;  Dun- 
can V.  Smith,  15  R  59. 

Dvrbin  ▼•  Garrard,  5  Mon.  317. 

Where  there  is  no  fraud  the  ven- 
dor's liability  is  purchase  money 
and  interest.  Cited,  Policy's  Exors. 
V.  Policy,  82  Ky.  69. 

Ihimall  ▼.  Mollroy,  3  Dana,  407. 

Durr  ▼.  Dnrr,  26  R.  855,  1235,  82 
S.  W.  581,  83  S.  W.  629. 

Dvrrett  ▼.  Bradford,   22   R   623, 
58  S.  W.  540. 

Durrett  ▼.  DaTidton,  29  R.   401, 
93  S.  W.  25. 

Dnrrett  ▼•  Dvrrett,  28  R.  275,  89 
S.  W.  210. 

Dnrrett    ▼•    Kenton    Co.,    27    R 

1173,  87  S.  W.  1070. 
Case  involving  same  matters,  Dur- 
rett V.  Davidson,  29  R.  403. 


Turnpike  act  not  repealed  by 
Constitution.  Cited,  Durrett  v.  Dav- 
idson. 29  R.  404. 

Dnrrett  ▼•  Kentons,  4  Bibb,  205. 

Set  off.  Cited,  Trlbble  v.  Tanl, 
7  Mon.  458. 

Dnrrett  ▼•  Simpson,  3  Mon.  517, 
16  Am.  Dec.  115. 

Revivor  where  defendant  dies 
after  answer  filed.  Cited,  Mason  v. 
Morrow,  4  J.  J.  Mar.  328. 

Conveyance  of  part  of  property 
received  in  bar  to  rescission  of  con- 
tract Followed,  Edwards  v.  Hanna« 
5  J.  J.  Mar.  27. 

Dnrrett  ▼.  Stewart,  88  Ky.  665,  11 
R.  172,  11  S.  W.  773. 
Tax  title;  pleading.  Cited,  Jones 
V.  Miracle,  93  Ky.  641;  Carlisle  v. 
Cassady,  20  R.  564;  Griffln  v. 
Sparks,  24  R.  850. 

Dnrrett  ▼.  Wbitingr,  7  Mon.  547. 

Dnrrett's   Gdn.   ▼.   Com.,   90   Ky 

312,  12  R.  207,  14  S.  W.  189. 
Power  of  trustee  to  convey  trust 
estate.     Cited,  Cox  v.  Fant,  19  R 
1651. 

Dnrst  ▼.  Amyz,  12  R.  246,  13  S.  W. 
1087. 

Dntlinger  ▼•  Salmons,  3  R  395. 

Dnty  ▼.  Bigttaff,  9  R  287. 

Dnval  ▼•  Bnrtis,  2  Mar.  120  (556). 
Costs  on  appeal  Cited,  Hammer's 
Admrs.  v.  Rochester,  2  J.  J.  Mar. 
147;  Weagle  v.  Hensley,  5  J.  J.  Mar. 
379. 

Dnvall  ▼.  Dnvall,  21  R  530,  51  S. 
W.  791. 
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BmTall  T.  OoocUoB,  79  Ky.  224,  1 
R.'319. 
Mutual  benefit  insurance;  bene- 
ficiaries. Cited,  Qopkins  v.  Hop- 
kins, 92  Ky.  327;  Wolf  v.  Pearce, 
20  R.  297;  Supreme  Council,  etc  v. 
Densford,  21  R.  1575;  Gault  v. 
Gault,  25  R.  2310. 

Dnvall  T.  Cfrravesy  7  Bush,  461. 

Separate  estate.  Cited,  Christman 
V.  Hahn,  10  R.  379. 

DvTaU  ▼•  Gnthrie,  3  Bibb,  532. 

Statute  of  frauds.  Cited,  Barbour 
V.  WbiUock,  4  Mon.  192. 

DnvaU  ▼.  Parker,  2  Duv.  182. 

Vendee  in  possession  under  exec- 
utory contract;  when  entitled  to  re- 
scission. Cited,  Buford's  Admr.  v. 
Guthrie,  14  Bush,  688;  English  v. 
Thomasson,  82  Ky.  283;  Smith  v. 
Jones,  97  Ky.  674;  Abner  v.  York, 
19  R.  645. 

Innocent  misrepresentation  as  to 
title  Is  not  such  fraud  as  will  war- 
rant rescission.  Cited,  Buford'a 
Admr.  v.  Guthrie   14  Bush.  695. 

Duval  ▼.  Rams'iy,  Ms.  op.  1857. 

Construction  of  words  'Tieirs  of 
body,"  etc.  Cited,  Johnson  v.  John- 
son, 2  Met.  333. 

Dnvall  ▼•  Wassener,  2  B.  Mon. 
183. 

Dwelling  House  Int.  Co.  ▼.  Free- 
man, 10  R.  496. 

Fire  insurance;  separate  classes 
of  property.  Cited,  Aetna  Ins.  Co. 
V.  Glasgow,  etc.,  Co.,  107  Ky.  85. 

Proofs  of  loss;  waiver.  Cited, 
Orient  Ins.  Co.  v.  Clark,  22  R. 
1068. 


Dwelling  Home  Int.  Co.  ▼.  Free- 

12  R.  894. 


Proofs  of  loss;  over  valuation.  CiU 
ed.  Western  Assurance  Co.  v.  Ray, 
105  Ky.  530. 

Dwellins-Honte      Int.      Co*      t* 
Walth,  10  R.  282. 

DweUy  ▼•  Galbraith,  4  R.  891. 

Dwelly  ▼.  GalbraitlK,  5  R.  209. 

Homestead  allowed  in  land  ac- 
quired by  descent  Cited,  Spratt  v. 
Allen,  106  Ky.  277;  Miller  v.  Ben- 
nett,  11  R.  391. 

One  acquiring  homestead  by  de- 
scent is  entitled  to  a  reasonable 
time  in  wnich  to  occupy  it.  Cited, 
Marshall  v.  Mahoirney,  111  Ky.  161; 
Park  V.  Wright,  25  R.  129. 

Dyat  ▼•  Lindtey,  4  Bush,  349. 

Dyat  ▼•  Lindtey,  5  Bush,  506. 

Dye  ▼•  Bramel*  6  R.  669. 

Dye  ▼•  Com.,  3  Bush,  3. 

Dye  ▼•  Demlns,  22  R.  242,  56  S. 
W.  980. 

Dye   ▼.   Grover,   17   R.   685,   32   S. 
W.  294.  ' 

Dye  ▼.  Holland,  4  Bush,  635. 

Sales  of  land;    remedy  for  defi- 
cit.    Cited,  Biggs  v.  L.  &  B.  S.  R. 
Co.,  79  Ky.  475,  476;  Nave  v.  Price,. 
108  Ky.  109. 

Limitation;  fraud  or  mistake; 
five  years'  statute.  Cited,  Cavan- 
augh  V.  Britt,  90  Ky.  276;  Clark 
V.  Seay,  21  R.  396;  Green  v.  Sal- 
mon, 23  R.  519;  Bank  v.  Col.  F.  & 
T.  Co.,  27  R.  584 

Dye  ▼.  Knoz,  1  Bibb,  573. 

Service  of  notice;  oflScers  return. 
Cited,  May  v.  Russell,  1  Mon.  225. 
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County  courts  may  treat  entire 
session  as  one  day.  Cited,  Garrard 
Co.  Ct  V.  McKee,  11  Bush,  238; 
Com.  V.  Howard  99  Ky.  546;  Com. 
V.  Howard,  18  R.  415. 

I>ye*s  Ezors.  ▼.  Clannoht   5  J.  J. 

Mar.  659. 
Insolvency  of  party  entitles  his 
debtor  to  set-off  in  equity.     Cited, 
Chamberlin  v.  Si^ewart,  6  Dana,  33. 

Dyer  ▼.  Ballineer,  24  R.  1918,  72 
S.  W.  738. 

Dyer  ▼.  Meare,  2  B.  Mon.  528. 

Dyer  ▼•  Mears.  Ms.  op. 

Attachments  satisfied  according 
to  order  of  deliv(yy  to  sheriff.  Cit- 
ed, Sewell  V.  Savage,  1  B.  Mon.  260. 

Dyer  ▼•  City  of  Newport,  26  R. 

204,  80  S.  W.  1127. 

Dyer  ▼.  City  of  Newport,  29  R. 

656.  94  S.  W.  25. 

Dykes  ▼.  Dickinson,  23  R.  229,  62 
S.  W.  710; 

Dyott  ▼•  Letcher,  6  J.  J.  Mar.  541. 

"Goods,  wares  and  merchandise" 

means  only  articles  kept  for  sale. 

Cited,  Swift  ft  Co.  v.  City  of  New- 

•  port,  7  Bush,  43. 

Dysart  ▼•  Lo^an,  2  J.  J.  Mar.  428. 

Eades  ▼.  Owens,  24  R.  2328,  74  S. 
W.  186. 

Eads  ▼.  L.  ft  N.  R.  Co^  19  R.  1138, 
42  S.  W.  1135. 

Eads  ▼.  Rneker,  2  Dana,  111. 

Easan  t.  Bowdry,  Hughes,  12. 

Entries  for  land.  Cited,  Young  v. 
Borton,  Sneed,  279. 

Easan  ▼.  Hineh,  Hughes,  93. 


Easle  Dist.  Co*  ▼•  MoZ'arland*  11 

R.  905. 

Easle  Dist.  Co.  ▼•  MoFarland,  14 

R.  860. 

Eakins  ▼.  Eakins,  14  R.  562,  20  S. 
W.  285. 

Eakins  ▼.  Eakins,  112  Ky.  347,  23 
R.  1637,  65  S.  W.  811. 

Earl  ▼.  Porter,  2  R.  316. 

Reversal  of  judgment  of  sale  does 
not  affect  sale  made  before  Judg- 
ment reversed.  Cited,  Talbott  v. 
Campbell.  23  R.  2200. 

Earl  ▼.  Porter,  2  R.  319. 
Earle  ▼.  Conch,  3  Met  450. 

A  purchaser  from  one  who  ob- 
tains title  by  decree  of  court  which 
has  been  reversed  is  a  pendente 
lite  purchaser.  Distinguished,  Mil- 
ler V.  Hall,  1  Bush,  234. 

Title  of  purchaser  of  real  estate 
from  devisee  not  affected  by  revers- 
al of  probate  Cited,  Arturbum's 
Exors.  V.  Young,  14  Bush,  516. 

Voluntary  grantee  may  make  val- 
id mortgage  to  third  person,  who 
will  acquire  lien  prior  to  rights  of 
original  grantor.  Cited,  Harding  v. 
Tate,  23  R.  1919. 

Earley  ▼.  Sntton,  24  R.  2381,  74 
S.  W.  238. 

Bill  of  exceptions;  time  for  filing. 
Cited,  Zehe's  Admr.  v.  City  of  Lou- 
isville, 29  R.  1110. 

Response,  25  R.  199,  74  S.  W. 
705. 

Early  ▼.  Com.,  24  R.  1181,  70  S.  W. 
1061. 

Early  ▼.  Donglass,  110  Ky.  813,  23 

R.  298,  62  S.  W.  860. 

Early  ▼•  Liter,  2  Duv.  369. 
1      For  citations,  see  Brown  v.  Early. 
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Early  ▼.  MeCart,  2  Dana,  4l4. 

Neither  failure  of  consideration 
nor  fraud  between  antecedent  par- 
ties will  be  defense  to  title  of  hona 
fide  holder  of  bill  of  exchange.  Cit- 
ed, Breckinridge  v  Moore,  3  B.  Mon. 
636;  (pet  for  rehearing,  642); 
Spencers  v.  Biggs,  2  Met.  126;  Kelly 
V.  Smith,  1  Met.  316. 

Requisites  of  bill  of  exchange. 
Cited,  Biesenthall  v.  Williams,  1 
Duv.  334. 


Early  ▼•  Raini» 

W.  289. 


R.  415,  89   S. 


Early's  Admr.  ▼•  IiOvlsTllle,  H.  Sc 
St,  L.  Ry.  Co^  115  Ky.  13,  24 

R.  1807,  72  S.  W.  348. 
Trespasser    on    railroad    track; 
knowledge  of  danger.     Cited,  L.  H. 
&  St.  L.  R.  CO;  v.  Hathaway,  28  R. 
634. 

Early    Timet    Distillery    Oo*    ▼• 
Earle,  21  R    1709,  56  S.  W.  13. 
Warehouse  receipts;    defenses  in 
hands  of  third  party.     Cited,'  Farm- 
er V.  Etheridge,  24  R.  653. 

Earp  ▼.  Com.,  9  Dana,  301. 

Easley's   Ezor.   ▼•   Easley,    18    B. 

Mon.  86  (87). 

Incompetency  of  witness  on  ac- 
count of  interest.  Cited,  Todd  v. 
Luckett,  18  B.  Mon.  128. 

Slaves  regarded  as  personal  es- 
tate. Cited,  Pendleton's  Exor.  v. 
Pendleton,  6  Bush,  471. 

When  peremptory  instruction 
proper.  Cited,  L  &  N.  R.  Co.  v. 
Howard,  82  Ky.  215;  Com.  v.  Tate, 
89  Ky,  607. 

Eason  t.  Board  of  Trustees   of 
Lancaster,  12  R.   798. 


East  ▼.  Matheny  1  Mar.  192  (141), 

10  Am.  Dec*  721. 

Eastbum  ▼•  Stephens,  Litt  Sel. 
Cas.  82. 

Eastbnm  ▼•  Wells»  7  Dana,  430. 

East  End  Imp.  Co.  ▼•  Sipp,  14  R. 

924. 

Eeaterlins  ▼•  CHUos*  93  Ky.  315  14 

R.  287,  20  S.  W.  227. 
No   appeal   from   void   judgment 
until  motion  in  court  below  to  cor- 
rect it.    Cited,  Hager  v.  New  South 
Bry.  Co.,  28  R.  897. 

Eastern  Cemetery  Co.  ▼•  City  of 
Lon^  13  R.  279,  15  S.  W.  1117. 

Street  improvements;  annexing 
territory  containing  road.  Cited, 
Park  V.  Orth,  24  R.  2211. 

Dedication  of  highway  impliedly 
accepted  by  long  public  user.  Cited, 
Riley  V.  Buchanan,  116  Ky.  631. 

Eastern  Ky.  Asylnm  ▼.  Bradley, 

101  Ky.  551,  19  R.  750,  41  S.  W. 
556. 

Eastern  Ky.  Land  Co.  ▼.  Fergu- 
son, 24  R.  43,  65  S.  W.  830. 

Eastern  Ky.  R.  Co.  ▼.  Brown,  99 

Ky.  540,  18  R.  825,  36  S.  W.  555. 

Eastern  Ky.  R.  Co.  ▼.  Carter  Co., 

8  R.  880. 

Eastern  Ky.  R.  Co.  ▼•  Carter  Co., 

11  R.  677. 

Eastern  Ky.  R.  Co.  t*  Holbrook, 

4  R.  730. 

Eastern  Ky.  R.  Co.  ▼•  Powell,  17 

R.  1051.  33  S   W:  629. 
No  duty  of  lookout  due  trespass- 
ers.   Cited,  L.  N.  R.  Co.  v.  Vittitoe, 
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19  R.  613;  L.  N.  R.  Co.  v.  Hocker, 
111  Ky.  712;  Dllas  Admr.  t.  a  A  O. 
R.  Co.,  24  R.  1348;  Beiser  t.  C.  ft 
O.  R.  Co.,  29  R  25L 

Easterm  Kj.  B.  Co^  t.  WUttinc- 
tom,  13  R  47. 

f>nfftii«—  T.  0«m^  20  R.  1639,  49  S. 
W.  795. 

EMtIm  ▼.  B«ll,  1  Har.  341  (252). 

Eastis  T.  Bell,  1  Mar.  617  (459). 

EMtim  ▼•  Fviwiler,  Mb.  op.  1857. 

Denial  by  married  woman  tbat 
she  signed  note  to  bind  separate 
estate,  died,  WeUs  t.  Lewis,  4 
Met  273. 

EMtIm  ▼.  Hatchitt,  15  R  780. 

Sureties  on  administrator's  bond 
not  liable  for  renU,  accruing  after 
deatb  of  intestate,  wrongfully  dis- 
posed of.  Cited,  Denton  v.  Crouch, 
101  Ky.  391. 

Eastin  ▼.  Miohie,  Utt  Sel.  Cas.  3. 

Eastin  ▼.  Bnoker,  1  J.  J.  Mar.  232. 

Eastin  ▼.  Third  Nat.  Bank,  102 

Ky.   64,   19   R,   1043.   42   S.   W. 

1115. 

Bills  and  notes;  wbat  constitutes 

discount.       Explained,     Louisville 

Banking  Co.  v.  Buchanan,  107  Ky. 

129;  Brkmblette  v.  Bank,  25  R.  1851. 

East  Jellioo  Coal  Co.  ▼.  Childen, 

25  R.  2056,  79  S.  W.  291. 

Judgment  not  reversed  for  error 
not  affecting  substantial  rights  of 
party  complaining.  Cited,  Specht 
V.  Paving  Ck)..  26  R.  196. 

Variance.  Cited,  City  of  Cov- 
ington  V.  Miles,  26  R.  610;  Continen- 
tal Casualty  CJo.  v.  Hunt.  28  R. 
1010;  Tylor  v.  Coleman,  29  R.  1272. 


Injury  in  mine;  instmetion  as 
to  dangerous  condition.  Cited, 
Straight  Creek  Coal  Co.  ▼.  Haney, 
27  R  1119. 

East  Jellioo  Coal  Co.  t.  Stewart, 

24  R.  420,  68  S.  W.  624. 

Eastland  ▼.  Caldwell,  2  Bibb,  21, 
4  Am.  Dec  668. 
Slander.       Cited,     Matthews     v. 
Davis,  4  Bibb,  173;  McGee  T.  Sodus- 
ky,  5  J.  J.  Mar.  186. 

Eastland  r.  Jordam^  3  Bibb,  186. 

Trust  estates.  Followed,  Tharp 
V.  Cotton,  7  B.  Mon.  650;  Pope  v. 
Elliott,  8  B.  Mon.  481;  Samuel  v. 
Ellis,  12  B.  Mon.  481;  Samuel  v. 
Salter,  3  Met  262;  Davidson  v. 
Kemper,  79  Ky.  9;  Strode  v.  Church- 
hill,  2  Litt.  80;  Marshall's  Trustee 
V.  Rash,  87  Ky.  118;  Anderson  v. 
Briscoe,  12  Bush,  347,  Nelson  v. 
Nelson,  2  R.  64;  Stevens  v.  Bakrow, 
104  Ky.  185. 

Eastland   ▼•   Vanarsdel,    3    Bibb, 

274. 

Easton  ▼•  Com.,  26  R.  960,  82  S.  W. 
996. 
Power  of  peace  oflBcer  to  make 
arrests.     Cited,  Weaver  v.   McGov- 
ern,  28  R.  885. 

East  Point  Cannel   Coal   Co.  ▼• 

Meek,    22    R.    1545,    60    S.    W. 

1128. 

East  Tenn.  Coal  Co.  t.  Dobson, 

12  R.  508. 

East  Tenn.  Coal  Co.  t.  HarsKaw, 

16  R.  526.  29  S.  W.  289. 

Lookout  in  cities  and  towns;  care 

as  to  infant  trespasser.     Cited,  C. 

N.  O.  &  T.  P.  R.  Co.  V.  Dickerson. 

102   Ky.   569;    L.   ft  N.   R.   Co.   v. 
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Cooper,  23.  1661;  Harper  v.  Kopp, 

24  R.  2342. 

East  Tenn.  eto««  B«  Go.  t.  Adams, 

14   R,   862. 

East  Teiiii*  etc.,  R.  Oo.  t.  Oamp- 
beU,  15  R.  813. 

East  Tenn.  Tel.  Co.  ▼.  Anderson 
Co.  TeL  Co.,  22  R.  418,  57  S. 
W.  467. 
City  ordinances;  Irregularities  In 

passage.    Cited,  Bversole  v.  Walsh, 

25  R.  785;  Rough  River,  etc.,  Tel. 
Co.,  V.  Cumb.  Tel.  &  Tel.  Co.,  27  R. 
34. 

East  Tenn.  TeL  Co.  ▼.  Anderson 

Co.  Tel.  Co.,  115  Ky.  488.  24 

R.  2358,  74  S.  W.  218. 

Irregularities  in  passage  of  city 

ordinance.    Cited,  Rough  River,  etc.. 

Tel.  Co.  V.  Cumb.  Tel.  Tel  Co.,  27  R. 

34. 

East  Tenn.  Tel.  Co.  ▼.  Camilne» 

29  R.  479,  93  S.  W.  903. 

East  Tenn.  Tel.  Co.  ▼•  City  of 
RnssellTllle,  106  Ky.  667,  21 
R.  305,  51  S.  W.  308. 

East  Tenn.  Tel.  Co.  ▼•  Lnttrell, 

29  R.  487,  93  S.  W.  904. 

East  Tenn.  TeL  Co.  ▼•  Simms,  99 

Ky.  404,  18  R.  761,  36  S.  W. 
17L 

Death  by  wrongful  act;  S  241 
Constitution.  Explained,  L.  &  N.  R. 
Co.  V.  Kelly,  100  Ky.  446. 

Testimony  as  to  best  known 
method  of  testing  irregularities  in 
electric  lines  is  competent.  Cited, 
East  Tenn.  Tel.  Co.  v.  Sims,  20  R. 
1330. 

East  Tenn.  TeL   Co.  ▼.  Sims,  20 

R.  1330,  38  S.  W.  131. 


Easnm  ▼•  Pirtle,  81  Ky.  561,  5  R. 
572. 

Easy  Payment  Property  Co.  ▼• 
Vonderheide,  29  R.  540,  93 
S.  W.  911. 

Easy  Payment  Property  Co.  ▼• 
Vonderheide,  29  R.  782,  .96  S. 
W.  449. 

Eaton  ▼•  Com.,  28  R.  906,  90  S.  W. 
972. 
Accomplice;  corroboration.    Cited, 
Finch  V.  Com.,  29  R.  188. 

Eaton  ▼•  Hnnt,  20  R.  860,  47  S.  W. 
763. 

Eaton  ▼•  Phoenix  tns.  Co.,  15 
R.  441. 

Eavans*  Admr.  ▼.  <3leaTer,  18  R. 

715,  38  S.  W.  133. 

Eaves'  Ezor.  ▼•  Harbin,  12  Bush» 
445. 

Ebelhar  ▼•  German  Am.  See.  Co., 

28  R.  1144,  91  S.  W.  262. 

Ebelharr  ▼.  TennoUy,  118  Ky.  43, 

25  R.  2257,  80  S.  W.  459. 

Ebersole  ▼.  Adams,  10  Bush,  83. 

Act  of  1856  not  a  bankrupt  or 
Insolvent  law.  Cited,  Linthicum  v. 
Fenley,  11  Bush,  132.  Parallel  case, 
Do,wner  v.  Porter.  116  Ky.  425. 

Eblin  ▼•  MiUer,  78  Ky.  371. 

Landlord's  oral  agreement  to  re- 
pair, made  without  consideration, 
during  term  of  lease,  is  not  binding. 
Cited,  Altshelter  v.  Conrad,  118  Ky. 
651. 

EbUn  T.  Sellars,  15  R.  539. 
Eby  ▼•  Lovelace,  4  R.  449. 

Eedes  ▼.  Sl&aekleford,  1  Litt  35. 
New   trial;    character   of   newly 


Digitized  by 


Google 


470 


NOTES  TO  KENTUCKY  REPORTS. 


discovered  evidence.  Cited,  FIndley 
V.  Nancy,  3  Mon.  403;  Daniel  v. 
Daniel.  2  J.  J.  Mar.  53;  Allen  v. 
Perry,  6  Bush,  91. 

Eoeles  ▼.  Stephenson,  3  Bibb,  517. 
Assumpsit.      Cited,   Wlckliffe    v. 
Davis,  2  J.  J.  Ma'-.  70. 

Eckerle  t.  Hilerieh,  9  R.  723. 

Eckemieyer  ▼.  Hoffmeier,  98  Ky. 

724,  17  R.  1281,  34  S.  W.  521. 

Eekhart  t.  McKee,  9  Bush,  355. 

Pension  money;  subjection  to 
payments  of  debts.  Modified,  Robion 
V.  Walker,  82  Ky.  62.  Referred  to 
as  overruled,  Coakley  v.  Underwood, 
13  R.  655. 

Ecklar  ▼.  Galbreatli,  5  Bush,  617. 

Eeklar  ▼.  Woolery,   9   R.   1012. 

Ecklar  ▼.  Eekler,  3  B.  Mon.  387. 

Eokler  ▼.  Galbraitk,  12  Bush,  71. 
Promise  by  bankrupt  to  pay  when 
able,  judgment  from  which  he  has 
been  discharged,  is  enforceable. 
Chism  V.  Barnes,  104  Ky.  317;  Tolle 
V.  Smith,  98  Kv.  466;  Martin  v. 
Ferguson,  5  R,  447. 

Eokler  ▼.  Taylor,  1  R.  58. 

Eoklcr^s   Admr.   t.    Robinson,    29 

R.  1038,  96  S.  W.  845. 

Eckstein  ▼.  Meyer,  2  R.  124. 

Economy  B.  A  L.  Assn.  ▼.  Paris 
Ice  Mfg.  Co.,  113  Ky.  246,  24 
R.  107,  68  S.  W.  21. 
Corporation;  mode  of  liquidation. 

Cited,  Yager  v.  B.  &  L.  Assn.,  25  R. 

1856;  Craycraft  v.  B.  &  L.  Assn.,  117 

Ky.  233. 

Ecton  T.  City  of  Lon.,  13  R.  428. 


Eeton  ▼.  City  of  Lon.,  14  R.  170. 

Eoton  ▼.  L.  ft  E.  Ry.  Co.,   21  R. 

921,  53  S.  W.  523. 

Ecton  ▼.  L.  ft  E.  Ry.  Co.,  22  R. 

1133.  59  S.  W.  864. 

Ecton  T.  Moore,  4  R.  307. 

Eoton  T.  Smitk,  6  R.  216,  218,  224. 
General  Statutes  as  to  sales  of 
contingent  interests  in  land  not  re- 
pealed by  Code.  Cited,  Newman  v. 
Ecton,  100  Ky.  653. 

Devisee  must  take  land  at  value 
fixed  by  ipstator  Cited,  Chamber- 
lain V.  Berry,  22  R.  46. 

Defeasible  fee.  Cited,  Harvey  v. 
Bell,  118  Ky.  525. 

Eddy  ▼.  Lonsshaw,  2  R.  423. 

Eddy's   Ezor.   ▼.    Northnp,    15   R. 

434,  23  S.  W.  353. 
Award    void   as   to   matters   not 
submitted.    Cited.  Allen-Bradley  Co. 
V.  Anderson  4b  Nolson  Dist.  Co.,  99 
Ky.  316. 

Edelen  ▼.  Hasan,   9  R.   862,  7  S. 
W.  251. 

Edelen  ▼.  Newman,  5  R.  120. 

Edelen  t.  Walker,   21  R.   839,  63 
S.  W.  :^8. 

Edelen  t.  WUte,  6  Bush,  408. 

Bills  of  exchange.  Cited,  Bailey 
V.  Wood,  114  Ky.  37. 

Edelen  t.  Clarkson,  3  B.  Mon.  31, 
38  Am.   Dec    177. 

Edelmnth  ▼.  Wybrant,  21  R.  929, 
53  S.  W,  528 
Wife  setting  up  claim  to  land 
must  state  how  land  was  acquired. 
Cited,  Ruggles  v.  Robinson,  22  R. 
438;    Sikking   v.    Fromm,    112    Ky, 
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774;  Kugler  v.  Rouss,  23  R.  981; 
Blackburn  v.  Thompson,  23  R.  1724; 
Clark  V.  Meyers,  24  R.  382. 

Eden  t«  Lex.  Sc  Frankfort  IL  Co., 

14  B.  Mon.  165,    (204). 

Personal  injuries  resulting  in  in- 
stant death  wern  not  the  subject 
of  a  civil  action  at  common  law. 
Cited,  L.  C.  ft  L.  R.  Ck).  v.  Case,  9 
Bush,  733;  Hansford's  Admx.  v. 
Payne,  11  Bush,  384;  Anderson  v. 
Arnold,  79  Ky.  373;  Donahue  v. 
Drexler,  82  Ky.  159.  Explained,  L. 
ft  N.  R.  .Co.  V.  McElwain,  98  Ky. 
703,  705;  L.  ft  N.  R.  Co.  v.  Pointer, 
113  Ky.  958;  Harris  v.  Ky.  Lumber 
Co.,  19  R.  1732;  Gregory  v.  I.  C. 
R.  Co.,  26  R.  77. 

Measure  of  damages  when  parent 
sues  for  death  of  child  by  negli- 
gence. Cited,  Covington  St.  Ry.  Co. 
V.  Packer,  9  Bush,  458,  460. 

Civil  Injury  not  merged  In  felony. 
Cited,  Chiles  v.  Drake,  2  Met.  152; 
L.  ft  N.  R.  Co.  V.  McElwain,  98  Ky. 
703. 

Eden  ▼.  RateUff,  12  R.  643,  14  S. 
W.  903. 

Edsarton  ▼•  Com.,  7  Bush,  142. 

Defendarits  jointly  indicted;  com- 
petency as  witnesses.  Statutory 
change  noted:  Gilbert  v.  Com.,  106 
Ky.  924. 

Instructions  must  be  excepted  to 
before  reviewed  on  appeal.  Cited, 
Partin  v.  Com.,  17  R.  500. 

Edsewood'  Distilling  Oo.  ▼.  Now- 
land,  19  R.  1740,  44  S.  W.  364. 

Edieon  ▼.  Tatnm,  1  R.  418. 

Edlen  ▼.  Barber  8  R.  268. 

Edmonds  ▼.  Hngbes,  115  Ky.  561, 
24  R.  2467,  71  S.  W.  283. 


Edmonds  ▼•  Morrison,  5  Dana, 
223. 
Instruments  defective  as  statu- 
tory bond3.  but  good  as  common 
law  obligations.  Cited,  Lane  v. 
Kasey,  1  Met.  412;  Cotton's  Guar- 
dian V.  Wolf,  14  Bush,  248. 

Edmondson  ▼.  Ky.  C.  By.  Co.,  16 

R.  459    28  S.  W.  789. 

Same  case,  second  appeal,  105  Ky. 
481. 

Death;  by  wrongful  act;  §  241 
Ky.  Constitution  construed.  Citid, 
L.  ft  N.  R.  Co.  V.  Kelly,  100  Ky.  430. 

Edmondson    ▼•    Moseby,    4    J.    J. 

Mar.  457. 
Bills  of  review.     Cited,  Mitchell 
V.  Berry  1  Met  611. 

Edmondson  ▼.  Baker,  12  R.  93. 

Edmonson  ▼•  Bird,  9  R.  406. 

Edmonson  ▼•   Com.,   110   Ky.   510, 
22  R.   1902,   62  S.  W.   1018. 

Edmonson  ▼•  Green,  3  R.  538. 

Edmonson  ▼.  Ky.  Cent.  By.  Co., 

105  Ky.  479,  20  R.  1296,  49  S. 

W.  200,  448. 

Fellow      servants.        Explained, 

Linck's  Admr.  v.  L.  ft  N.  R.  Co.,  107 

Ky.  375.     Cited,  So.  Ry.  in  Ky  v. 

Clifford,  110  Ky.  731. 

Edmonson    ▼.    Marshall,    6    J.    J. 

Mar.  448. 

Cases  involving  same  parties. 
Clary's  Heii-s  v.  Marshall,  5  B.  Mon. 
268;  Debell  v.  Poxworthy's  Heirs, 
9  B.  Mon.  229. 

Bills  of  review.  Cited,  Clary's 
Heirs  v.  Marshall,  5  B.  Mon.  276; 
Debell  v.  Poxworthy's  Heirs,  9  B. 
Mon.  234. 

Edmnnds  ▼.  Com.,  18  R.   510,   37 
S.  W.  149. 
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Edmuds  ▼•  Deppen,  97  Ky.  661, 
17  R.  417,  31  S.  W.  468. 

Edmiuids  ▼.  IieaTell,  8  R.  694.  3 
S.  W.  122. 

Edrlavtoii  ▼•  Conu,  7  R.  377. 

Impaneling  Jury,  died,  Jenkins 
V.  Com.,  9  R.'  254;  Wilson  v.  Ck)m., 
«  R.  274. 

Edrinsrton  ▼•  Harper,  3  J.  J.  Mar. 
353,  20  Am.  Dec.  145. 

Same  case  second  appeal,  5  J.  J. 
Mar.  293. 

Mortgage  or  conditional  sale. 
Cited,  Hart  v.  Burton,  7  J.  J.  Mar. 
323;  Perkins  v.  Drye,  3  Dana,  174; 
Bright  V.  Nage!,  3  Dana,  251; 
Honore  v.  Hutchlngs,  8  Bush,  695; 
Alderson  v.  Caskey,  15  R.  590; 
Sheffield  t.  Day,  29  R.  756. 

Intentions  of  parties.  Cited,  City 
of  Versailles  v.  Brown,  29  R.  1226. 

Edrington  ▼•  Harper,  5  J.  J.  Mar. 
293. 

Edward  t.  Barnes,  17  B.  MoB.  632. 
For  citations  see  Barnes  v.  Ed 
ward. 

Edward  ▼•  Taylor,  2  >Iar.  148 
(578). 

Edward's  Exor.  v.  Taylor,  4  Bibb, 
353. 
Sheriff  not  bound  to  collect  tax 
for  predecessor.  Cited,  Arderry  v. 
Com.,  3  J.  J.  Mar.  184;  Brown  v. 
Com.,  6  J.  J.  Mar.  636;  Rodes  v. 
Young,  5  Dana,  565;  MIddleton  v. 
CaldweU,  4  Bush,  394. 

Edwards  ▼•  Ballard,  14   B.   Mon. 
233   (289). 
Recitals  In  a  deed  are  evidence 
against  the  parties,  but  not  against 


third  persons.  Cited,  Whltaker  v. 
Gamett,  3  Bush,  413;  Ck>lns  v.  Allen, 
4  Bush,  610. 

Edwards  t*  Bohannon,  2  Dana,  98. 

Heirs  of  vendor  who  has  not  con- 
veyed are  necessary  parties  In  ac- 
tion to  subject  interest.  Cited,  An- 
derson V.  Sutton,  2  Duv.  487. 

Where  ^  vendor  holds  note  with 
equitable  Hen  for  purchase  money, 
assignment  of  the  note  carries  equit- 
able Hen.  Cited,  Lusk  v.  Hopper,  3 
Bush,  184;  Asher  Lumber  Co.  v. 
Ck)mett,  23  R.  604. 

Edwards  ▼•  Brinker,  9  Dana,  69. 

Edwards  ▼•  Coleman,  2  Bibb,  204. 
Fraudulent    conveyances.     Cited, 
Beatty  v.  Dudley,  80  Ky.  384. 

Edwards  t.  Coleman,  2  Mar.  249 
(653). 

Edwards  t.  Coleman,  6  Mon.  56?.  ^ 

How  surety  released.  Cited, 
Sneed  v.  White,  3  J.  J.  Mar.  526. 

Edwards  t.  Cloyd,  8   R.  360. 

Edwards  ▼•  Com,  Sneed,  61. 

Edwards  ▼•  Crain,  16  R.  125. 

Edwards  ▼.  Davis,  4  Bibb,  21L 

Limitations,  Cited,  Dyott  v. 
Letcher,  6  J.  J.  Mar.  547;  Bennett 
V.  Devlin,  17  B.  Mon.  360. 


Edwards  ▼•  Edwards, 

64  S.  W.  726. 

Edwards  ▼•  Fnson,  23 

S.  W.  715. 


23  R.  1051, 
R.  2111,  66 


Edwards  ▼•  Greenwell,  Hard.  183 

(197). 
Replevin  bond.    Cited,  Skinner  v. 
Robinson,  Hard.  6;  Stevens  v.  Wal- 
lace, 5  Mon.  404. 
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Edwards  t.  Grimesy  23  R.  2055, 
66  a  W,  515. 

Edwards  t.  Handley»  Hard.  602 
(611),  3  Am.  Dec.  745. 

Superaedeas.  Cited,  Whitney  v. 
Douds,  Hard.  374  (382). 

Vendor  and  vendee.  Cited,  (book's 
Admr.  v.  Hendricks,  4  Mon.  500. 

Edwards  y.  Hawna,  5  J.  J.  Mar. 
18. 
Acquiescence  for  long  time  after 
notice  of  facts  on  which  party  asks 
rescission  will  bar  right  thereto. 
Cited,  Lacey's  Heirs  v.  McMlllen,  9 
B.  Mon.  526. 

Edwards  ▼•  Howard,  20  R.  1667, 
49  S.  W.  964. 

Edwards  ▼.  Loy,  113  Ky.  743,  24  R 

20,  67  S.  W.  1004. 

Edwards   ▼•   Logan,    114   Ky.   312 

24  R.  1099,  25  R  435,  70  S.  W. 

852,  75  S.  W.  %57. 
Election  contest;  where  ballots 
are  preserved  they  are  better  evl* 
dence  'than  returns.  Cited,  Hamil- 
ton V.  Young,  26  R  449;  Neely  v. 
Rice,  29  R    1146 

Election  contest;  opening  ballot 
box  and  lecount  in  presence  of 
parties;  stolen  ballots;  certificate  of 
officers.  Cited,  Browning  v.  Lovett, 
29  R.  693,  694. 

Edwards  ▼.  Logan,  24  R.  678,  69 
S.  W.  800. 
(Contested  election  cases;  appeals; 
time   for  filing  transcript.     Cited, 
Lykins  v.  Steele,  25  R  537. 

Edwards  ▼.  Loy,  113  Ky.  746,  24  F. 
545,  68  S.  W.  1091. 

Edwards  ▼.  MoKinsey  14  R.  925. 
Defendant's  answer  not  barred  so 


long   as   plaintilTB   daim    is   not 
Cited,  Aultman  v.  Meade,  28  R  210. 

Edwards   ▼•   Mattingly,   107    Kf. 

332,  21  R.  1045,  53  S.  W.  1032. 
Notes;      alteration;      additional 
surety.     Followed,  Brey  v.  Hagan, 
110  Ky.  56a 

Edwards    ▼•    Morris,    2    Mar.    65 
(517). 

Edwards  ▼•  Strode,  2  J.  J.  Mar. 
506. 

Edwards  ▼•  Tandy,  78  Ky.  168. 

Bankruptcy;  knowledge  of  insol- 
vency not  sufficient  Cited,  Andreas' 
Assignee  v.  Rust,  3  R.  773;  Cham- 
bers v.  Bank,  5  R.  127. 

Edwards  ▼.  Vail,  3  J.  J.  Mar.  595. 

Edwards  ▼•  Ward,  2  Bush,  606. 

Edwards  t.  Weisior,  2  Mar.  382 
(751). 
Pleading    consideration.      Cited, 
Altsheler  v.  Conrad,  118  Ky.  65L 

Edwards  ▼•  Woolfolk,  17  B.  Mon. 
376. 

Where  legal  title  and  right  of 
action  are  vested  in  trustee  for  bene- 
fit of  another,  limitation  will  bar 
right  of  action  through  beneficiary  * 
be  an  infant.  Cited,  Coleman  v. 
Walker,  3  Met  67;  Barclay  v. 
Goodloe,  83  Ky.  500;  Wilson  v.  Lou. 
Trust  Co.,  102  Ky.  528;  Com.  v. 
Clark,  26  R.  1001;  Watkins  ''. 
Pfleffer.  29  R.  100. 

Remainderman  has  no  cause  of 
action  for  possession  during  life  of 
holder  of  life  estate.  Cited,  Jeffries 
V.  Butler,  108  Ky.  534. 

Edwards-Barnard  Go.  ▼.  Pflans, 

115  Kv.  393,  24  R  2296,  73  S. 
W.  1018. 
On  appeal  in  equitable  action  the 
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court  will  determine  the  weight  of 
the  evidence.  Cited,  Wood  v.  Howk, 
25  R.  2113;  List's  Extx.  v.  List,  26 
R,  694. 

Edward  Tkoatpson  Oo«  T*  Fealey* 

25  R.  1577,  78  S.  W.  423. 

Esan  ▼•  Orewe,  112  Ky.  232,  23  R. 
1495,  05  S.  W.  437. 

Primary  elections;  injunction. 
Cited,  Neal  v.  Young,  25  R.  185; 
Montgomery  v.  Chelf,  118  Ky.  773; 
Hall  v.  Holdham,  27  R.  1072. 

Oflacers  of  primary  election  are 
officers  of  the  state.  Cited,  Ck>m.  v. 
Combs,  27  R.  755. 

Egard  t.  Chearmly,  1  Bush,  12. 

Decretal  sales  not  disturbed  for 
mere  inadequacy  of  price.  Cited, 
Stump  V.  Martin.  9  Bush,  290. 

Judical  sales;  right  of  purchaser 
resisting  sale  to  costs.  Overruled, 
Vanmeter  v.  Vanmeter,  88  Ky.  453. 

Egbert  ▼•  MoMioliael*  9  B  Mon. 
4<. 
A  promise  of  a  discharged  bank- 
rupt  to  pay  a  debt  from  which  he 
has  been  discharged,  although  valid, 
does  not  revive  his  liability  upon 
the  note.  Cited,  Carson  v.  Osbom, 
10  B.  Mon.  155;  Eckler  v.  Galbraith, 
12  Bush  72;  Tolle  v.  Smith,  98 
Ky.  466;  Chism  v.  Barnes,  104  Ky. 
317;  Martin  v.  Ferguson,  3  R.  446. 

Esgen  ▼.  Huston,  11  R.   235. 

Essin  ▼•  Huston,  12  R.  158,  13 
S.  W.  919. 

Egintoa  ▼.  Bnsk,  3  R.  689. 

Elehart  t.  Bargas,  12  B.  Mon.  462. 

Efohom  ▼.  L.  A  N.  B.  Go^  112  Ky. 

338,  23  H.  1640,  65  S.  W.  797. 
Venue  of  action  against  carrier. 
Cited,  Pittsburg,  etc,  R.  Co.  v.  Viers, 
113  Ky.  529. 


Eidsoa  t*  Gom^  6  Dana,  888. 

Edison   T.   Flonnlacfcey,   116   Ky. 

534,  24  R.  2441,  74  S.  W. 

Eifert  ▼•  Town  of  Central  Cot- 
incton,  91  Ky.  194, 12  R.  943, 15 
S.  W.  180. 
Municipal    taxation    of    farming 

lands.     Cited  Benedictine  Order  v. 

Town   of   Cent   Cov.,   99   Ky.    10; 

Town  of  Cent  Covington  v.  Park,  21 

R.  1848. 

Eifert  ▼.  Wolf,  19  R.  507,  41  S. 
W.  6. 

Eifort  T«  Begins,  1  Bush,  460. 

Right  to  take  private  property 
durtng  war.  Cited,  Sellards  v. 
Zomes,  5  Bush,  92. 

Eilke   T.   MoGratli,   100  Ky.   537, 

18  R.  928,  38  S.  W.  877. 

Eisf  elder  ▼•  Klein,  5  R.  138. 

Contradictory  instructions  are 
worse  than  none.  Cited,  Finch  v. 
Shackleford,  12  R.  323. 

In  slander  plaintiff  need  not  prove 
precise  words  charged.  Cited, 
Nicholson  V.  Dunn,  21  R.  645. 

Elbert  t.  Jaooby,  8  Bubh,   542. 

Guardians  bond;  execution  of 
new  bond;  effect  Cited,  Abshire  v. 
Rowe,  112  Ky.  459,  550;  Barker  v. 
Boyd,  24  R.  1395. 

Elbert  ▼.  MoClelland,  8  Bush,  577. 
Holder  of  note  must  account  for 
alteration  if  issue  made.  Cited, 
Frazer's  Admr.  v.  Prazer,  13  Bush, 
402. 

Elder  ▼•  Cassilly,  21  R.  1274,  54 

S.  W.  836. 
Apportionment  warrants.     Cited, 
Dinwiddle  v.  Clark,  22  R.  264. 

Elder  ▼.  Lnoas,  2  R.  229. 
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Elder's  Szor.  ▼•  Weber,  6  R.  370. 

Eldridge  ▼•  Ohambere,  8  B.  Mon. 
411. 
Where  an  officer  returns  an  exe- 
cution "stayed  by  injunction"  the 
property  levied  on  is  released.  Cit- 
ed, Daviess  v.  Myers,  13  B.  Mon. 
512;  Keith  v.  Wilson,  3  Met.  204. 

EldridKe  ▼.  Com^  87  Ky.  365,  10 
R.  176,  8  a  W.  892. 
Working     statute;,     instructions. 
Explained,  Smith  v.  Com.,  17  R.  416. 

Eldridse  ▼.  Com^  21  R.  1087,  54 
S.  W.  10. 

Eldridse  ▼.  Com^  21  R.  1088,  54 
S.  W.  7. 
Forgery;     sufficiency    of    Indict- 
ment.   Cited,  Ashcraft  v.  Com.,  22 
R.  1543. 

Xndridse  ▼.  Dnnean,  1  6.  Mon. 
101. 
The  rights  and  liabilities  of  par^ 
ties  to  bill  of  exchange  are  deter- 
mined by  their  attitude  upon  the 
bill.  Cited,  Denton  v.  Lytle,  4  Bush, 
599. 

EldHdse  ▼.  WUson,  4  R.  982. 

Mental  condition;  evidence  as  to. 
Cited,  Stafford  v.  Tarter,  29  R.  1186. 

Elias  T.  am,  12  R.  892. 

Ellas  ▼.  Glll«  92  Ky.  569,  13  R. 
798,  18  S.  W.  454. 

Gaming  statute  not  for  benefit  of 
gamblers.  Cited,  Stapp  v.  Mason, 
114  Ky.  904. 

Inconsistent  pleading  not  allowed. 
Cited,  Berry  v.  Evans,  28  R.  24. 

EUtl&a,  Ez  Parte,  18  B.  Mon.  675. 

Eliiabethtown    A    P.    R.    Co.    t. 
Ckosl^esan*  9  Bush,  56. 
Liquidated  damages;   forfeitures. 
Cited,  Kilboume  v.  Lumber  Co.,  Ill 


Ky.  698;  Henderson  Bridge  Co.  v. 
O'Connor,  88  K3'.  a24.  Distin- 
guished, 88  Ky.  331. 

EUsabethtown  ft  P.  BU  Go*  t* 
Helmt  8  Bush,  681. 
Eminent  domain;  criterion  of 
compensation.  Approved,  Asher  v. 
L.  &  N.  R,  Co.,  87  ky.  396.  Cited, 
L.  St  L.  &  T.  R.  Co.  V.  Barrett.  91 
Ky.  492;  James  v.  Lou.  Pub.  Ware- 
house Co.,  23  R.  1217;  Big  Sandy 
R.  Co.  v.  DUs,  27  R,  955. 

Ellsabethtown    ft    P.    R.    Oo.    ▼• 
Jones,  9  Bush,  56. 
For  citations  see  Elizabethtown 
ft  P.  R.  Co.  T.  Geoghegan. 

Elisabethtown    ft    P.    R.    Co.    ▼• 

Kaiifman,  9  Bush,  56. 
For  citations  see    Elizabethtown 
ft  P.  R.  Co.  V.  Qeoghegan. 

Elizabethtown    ft    P.    R.    Co.    ▼• 
Knrts,  Ms.  op.  1871. 
Eminent  domain;  damages.    CiU 
ed,   Eliz.,   etc.,  R.  Co.   v.   Helm,  8 
Bush,  683. 

Elizabethtown  ft  P.  R.  Co.  ▼• 
Pottinger,  10  Bush,  185. 
Measure  of  damages  for  breach 
of  contract.  Cited,  Hauser,  Brenner 
ft  Fath  Co.  v.  Tate,  105  Ky.  706; 
Smith  V.  Phillips,  16  R.  617;  Power 
V.  Walker,  18  R.  890;  Clark  v. 
Bailey,  22  R.  1669;  Currie  Fertil- 
izer Co.  V.  Krish,  24  R.  2474. 

Elizabethtown    ft    P.    R.    Co.    ▼• 
Thompson,  1  R.  332. 

Elizabethtown    ft    P.    R.    Co.    ▼• 
Thompson,    79    Ky.    52,    1    R. 
395. 
Rights  of  lot  owners  to  use  of 

streets.    Cited,  So.  Co.,  etc.,  St  Ry. 
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Co.  V.  Newport,  etc.,  v.  Turnpike  Co. 
110  Ky.  700;  Hommel  v.  Lewis,  23 
R.  2299. 

EUiabeihtown  Jb  P.  R.  Co.  ▼• 
Trustees,  12  Bush,  233. 

Statutes;  repeal  by  implication 
not  favored.  Cited,  Louisville  v. 
Lou.  Water  Co.,  105  Ky.  758; 
Wright  V.  Woods,  96  Ky.  60;  Adams 
Ex.  Co.  V.  City  of  Lex.,  83  Ky.  661; 
Moore  v.  Settle,  4  R.  978;  L.  ft  N. 
R.  Co.  V.  Kelly,  100  Ky.  431. 

Exemption  of  railroad  property 
from  taxation.  Cited,  Barbour  v. 
Louisville  Bd.  of  Trade  (dissenting 
opinion),  82  Ky.  666. 

Local  taxation  of  railroads.  Cit- 
.  €d,  Com.  V.  L.  &  N.  R.  Co.,  89  Ky. 
139;  Henderson  Bridge  Co.  v.  City 
of  Henderson,  90  Ky.  510;  City  of 
Ludlow  V.  Trustees,  78  Ky.  361; 
Lincoln  Co.  Ct.  v.  L.  ft  N.  R.  Co., 
3  R.  438. 

Taxes;  cannot  generally  be  re- 
covered by  suit  Cited,  Lou.  Water 
Co.  V.  Com.,  89  Ky.  253;  Lou.  Bridge 
Co.  V.  City  of  Lou.,  23  R.  1657. 

Railroad  subject  to  coercive  sale 
only  as  entirety.  Cited,  Graham  v. 
Mt  Sterling  Coalroad  Co.,  14  Bush, 
425;  Owensboro  Waterworks  Co.  v. 
City  of  Owensboro,  24  R.  2532; 
Cumb.  T.  ft  T.  Co.  .v.  Hopkins,  28  R. 
850. 

EUsabethtown  Milling  Jb  Goal 
Co.  ▼.  Elimabethtown  MiU- 
ins  Co.,  13  R.  96. 

Elliabetlitowii,  L.  ic  B.  S.  R.  Co. 
▼.  AsUand,  eto.,  St.  Ry.  Co., 

94  Ky.  478,  15  R.  258,  22  S.  W. 
855. 

Eliiabetbtown,  I<.  ft  B.  S.  R.  Co. 
▼•  Asbland,  etc,  St.  Ry.  Co., 

96  Ky.  347,  16  R.  42,  26  S.  W. 
181. 


Railroad  crossing  track  of  an- 
other railroad.  Cited,  L.  ft  N.  R. 
Co.  V.  Bowling  Green  Ry.  Co.,  110 
Ky.  797,  798;  Chicago,  etc.,  R.  Co. 
V.  L.  ft  N.  R.  Co.,  22  R.  661;  Die- 
bold  V.  Kyt  Traction  Co.,  117  Ky. 
152;  Owensboro  City  R.  Co.  v.  L. 
ft  N.  R.  Co..  29  R.  597. 

EUsabetbtowB,  L.  ft  B.  8.  R.  Co* 
▼.  Beam,  10  R  682. 
Ordinance  as  to  speed  of  trains 
not  competent  evidence  of  negli- 
gence. Cited,  L.  ft  N.  R.  Co.  v. 
Dalton,   102   Ky.   294. 

Blisabetbtowii,  L.  ft  B.  8.  R.  Co. 
▼.  Berber,  21  R.  132,  50  S.  W. 
1114. 

Ellsabetbtowii,  L.  ft  B.  8.  R.  Co* 
▼•  Borders,  10  R.  725. 

Blisabetbtowii,  L.  ft  B.  8.  R.  Co* 

▼.  Carter  Co.,  13  R.  744,  18  S. 
W.  370. 

Ellsabetbtown,  Ii.  ft  B.  8.  R.  Co* 
▼.    Catlettsbnrs    "Water    Co., 

110  Ky.  175.  22  R.  1632,  61  S. 
W.  47. 
Cross  appeal;   limitation.     Cited, 
Second   Nat    Bank   v.    Fitzpatrick, 
{dissenting  opinion).  111  Ky.  231. 

Amendments;  discretion  of  court 
Cited,  Marks  ft  Stix  v.  Hardy,  117 
Ky.  668. 

Elisabetbtowii,  I<.  ft  B.  8.  R.  Co* 

V.  Combs,  10  Bush,  382,  19  Am. 

Rep.  67. 

Railroads   in   streets;    rights   of 

owners    of    property    abutting    on 

streets.     Cited,   Willis   v.   K.   ft   I. 

Bridge  Co.,   104   Ky.   189;    Hendei^ 

son  Belt  R.  Co.  v.  Dechamp,  95  Ky. 

225;  Kemper  v.  City  of  Louisville, 

14  Bush.  91;   Fulton  v.  S.  R.  Ry. 

Co.,  85  Ky.  653;  Ruttie  v.  City  of 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  REPORTS. 


477 


Covington.  10  R.  766;  R.  Ck).  v. 
Ingram,  16  R.  855;  C.  &  O.  Ry.  Ck>. 
y.  Gross,  19  R.  1928;  Koch  v.  R. 
Co.,  26  R.  219. 

Railroads  in  streets;  measure  of 
damage  to  abutting  property.  Cited^ 
J.  M.  &  I.  R.  Co.  y.  Esterle,  13  Bush, 
674;  Lu  S.  R.  Co.  y.  Hool,  18  R.  522. 

Injuries  temporary;  suits  on  recur- 
rence. Cited,  ToIIe  y.  O'Boro,  etc.,  R. 
Co.,  Ill  Ky.  628;  Hay  y.  City  of 
Lex.,  114  Ky.  669. 

Single  recovery  for  entire  injury 
where  permanent.  Cited,  C.  ft  C.  E. 
R.  Co.  V.  Klesmieier,  105.  Ky.  612; 
L.  ft  N.  R.  Co.,  y.  Orr,  91  Ky.  115; 
SUckley  v.  C.  ft  O.  R.  Co.,  93  Ky. 
328;  Davis  v.  Brown.  98  Ky.  492; 
Figg  y.  L.  ft  N.  R.  Co.,  116  Ky.  141; 
Same  v.  Barber  Asphalt  Paving  Co., 
116  Ky.  857;  Oliver  v.  I.  C.  R.  Co., 
25  R.  236. 

EUsabethtown,  L.  Jb  B.  8.  IL  G^ 
▼.  DaTls,  21  R.  132,  58  S.  W. 
1131. 

EUsabethtowii,  L.  Jb  B«  8.  R.  Co. 
▼.  IMUon,  7  R.  607. 

Elisabethtowii,  Ii.  Jb  B.  8.  B.  Go. 
▼•  Ford,  21  R.  129,  60  S.  W. 
1112. 

Elliabetktowii,  !••  Jb  B.  8.  B.  Go. 
▼.  Oartnell,  10  R.  777. 
In  action  for  negligence,  speed 
ordinance  of  town  is  not  competent 
evidence.  Cited,  L.  ft  N.  R.  Co.  v. 
Dalton,  102  Ky.  295. 

Elisabetktowii,  L.  Jb  B.  8.  B.  Go. 
▼.  CfrroTor,  11  R.  812. 

EUsabethtowB,  I*.  Jb  B.  8.  B.  Go. 
▼.  Jaokson,  9  R.  242. 

EUsabethtowB,  I*.  Jb  B.  8.  B.  Go. 
▼.  KiUen,  21  R.  122,  50  S.  W. 
1108. 


EUsabethtowB,  L.  ft  B.  8.  B.  Go. 
▼.  MoDyer,  7   R.  837. 

EUsabethtowB,  L.  ft  B.  8.  B.  Go. 
▼.  MeMor,  11  R.  486. 

JSIIsabethtowii,  L.  ft  B.  8.  B.  Go. 
▼.  Priee,  11  R.  367. 
Change  of  grade;  damages  by  sur- 
face water.  Cited,  Hay  v.  City  of 
Lex.,  114  Ky.  670;  City  of  Lex.  v. 
Berry,  27  R.  964. 

Elisabetktowii,  L.  ft  B.  S.  B.  Go. 
▼.  Bobinson,  17  R.  621,  32  S. 
W.  263. 

Ellsabetktowii,  I*,  ft  B.  8.  B.  Go. 
▼.  Tajlor,  7  R.  447,  452. 

JSIIsabethtowii,  L.  ft  B.  8.  B.  Go. 
▼.  Tiemey,  11  R.  526. 

EUsabethtown,  I*,  ft  B.  8.  B.  Go. 
▼.  Tl^alton,  9  R.  243. 

EUsabethtowB,  I*,  ft  B.  8.  B.  Go. 
▼.  T^atts,  9  R.  289. 

EUsabethtown,  L.  ft  B.  S.  B.  Go. 
▼.  Wrislit,  21  R.  128,  50  S.  W. 
1105. 

EUdn  ▼.  0111»  9  R.  971. 

Elkin  ▼.  ChreoB,  13  Bush.  612. 

Partnership;  set-off;  individual 
debts.  Cited,  Smith  v.  Brannon,  21 
R.  268. 

EUdn  T.  Moore,  6  B.  Mon.  462. 

Joint  covenants.  Cited,  Cassity  v. 
V.  Robinson,  8  B.  Mon.  281. 

Etledee  ▼.  Bowman,  5  J.  J.  Mar. 
593. 
Effect  of  judgment  pretermitting 
joint  defendant     Cited,  O'Hara  v. 
Lannier.  1  B.  Mon.  100. 

EUedee  t.  Stranslin,  2  B.  Mon.  81. 
Partial  assignment  of  note  does 
not  pass  legal  title  to  assignee. 
Followed,  Bank  of  Galllopolis  v. 
Trimble.  6  B.  Mon.  599. 
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QleBherst    ▼.    Pytkimn,    110    Ky. 

923.  23  R.  354.  63  S.  W.  37. 

EUidse  ▼.  ^^ilsoA,  1  J.  J.  Mar.  587. 
Appeal  from  justice's  court  to 
circuit  court  where  Justice  exceeds 
his  Jurlsalctlon.  Cited,  Howard  v. 
Jones.  2  B.  Mon.  527. 

XaUot  ▼.  Anmherrj,  2  Bibh.  473. 
5  Am.  Dec.  631. 
Slander;  actionable  words.  Cited, 
Morris  v.  Barkley.  1  Litt  65;  McGee 
V.  Wilson,  Litt.  Sel.  Cas.  188;  Smal- 
ley  y.  Anderson.  2  Mon.  57. 

Elliot    ▼.    Cameal,    2    Mar.    308 
(696). 

Eniot  ▼.  Oitj  of  I.oiiisTille,  28  R. 

967,  90  S.  W.  990. 

Elliot  ▼•  Krimbouclft*  6  J.  J.  Mar. 
634. 

Elliot  ▼.  Lewis,  1  Mar.  453   (337). 
Viewers  for  road  must  be  sworn. 
Cited,  Pollard  v.  Ferguson.  1  Litt 
197. 

Elliot  ▼.  Porter,  5  Dana,  299,  30 
Am.  Dec.  689. 
Recovery  of  Judgment  against 
one  defendant  in  detinue  does  not 
extinguish  cause  of  action  which 
plaintiff  has  against  another  person 
for  conversion,  detention  or  trespass 
on  same  property.  Cited,  Sharp  v. 
Gray  ,  5  B.  Mon.  6;  Elliot  v.  Porter. 
11  Bush  270. 

Elliot  ▼.  Threlkeld,  16  B.  Mon. 
341. 
Recovery  by  assignee  from  as- 
signor; setting  forth  consideration. 
Overruled,  Holt  v.  Thompson.  1  Duv. 
301. 

Elliot*!  Heirs  ▼.  Garrard,  1  Mar. 
471    (352). 


Infant's  ?and  may  be  sold  for 
non-payment  ot  taxes.  Cited,  Hood 
V.  Mathers,  2  Mar.  558  (879.) 

EUiot*s  Heirs  ▼•  Wlialey,  1  Mar. 
618   (460). 

Elliott  ▼.  AUen,  16  R.  396. 

Elliott  ▼.  Allen,  17  R.  318.  30  S.  W. 
986. 

Elliott  ▼•  BohannoA,  5  Mon.  121. 

Ejectment;  adding  clauses  in 
name  of  new  lessors.  Cited,  Dudley 
y.  Grayson,  6  Mon.  260. 

Right  of  entry  of  lessor  at  date 
of  demise  necessary.  Cited,  Boyd 
V.  Barkley.  4  Dana.  227. 

EUioU  ▼.  Burke,  113  Ky.  479,  24 
R.  292.  68  S.  W.  445. 

EUiott  ▼.  GampbeU,  117  Ky.  719, 
25  R.  1841.  78  S.  W.  1122. 
Testimony  as  to  transactions  with 
persons     since     deceased.       Cited, 
Bargo  V.  Bargo.  27  R.  683. 

Elliott  ▼.  City  of  LonisTille,  101 

Ky.  262,  19  R.  414,  40  S.  W.  690. 
License  tax  on  professions  upheld. 
Cited  Baker  v.  City  of  Lexington, 
21  R.  810;  Yantis  v.  City  of  Lexing- 
ton, 29  R.  690. 

EUioU  ▼.  Com^  12  Bush,  176. 

Larceny;  elements  of  offense. 
Explained,  Pope  v.  Brassfleld,  110 
Ky.  126.  Cited,  Ck)m.  v.  Williamson, 
96  Ky.  3;  Smith  v.  Ck)m.,  96  Ky.  88. 

EUiott  ▼.  Com^  29  R.  48.  91  S.  W. 

1136. 

Elliott  ▼.  Coulter,  6  R.  748. 

ElUoU  ▼.  Dasey,  3  Mon.  268. 

ElUott  ▼.  Elliot,  79  Ky.  277.  2  R 
267. 
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EUiott  ▼.  EUiot,  15  R.  274,  33  S. 
^  216. 

EUioU  ▼.  Fowler,  1  Litt.  199. 

A  correct  judgment  reached  by 
wrong  process  will  not  be  disturbed. 
Cited,  Clark  v.  Boyd,  6  Mon.  295. 

Demurrer  opens  whole  record. 
Cited,  Anderson  v.  Barry,  2  J.  J. 
Mar.  269. 

EUiott  ▼.  Fowler,  112  Ky.  376,  23 
R.  1676,  65  S.  W.  849. 
Judicial  sales  to  pay  decedent's 
debts  are  void  as  to  infants  where 
excess  of  land  is  sold.  Cited,  Lou. 
Banking  Co.. v.  Pranger,  24  R.  410; 
Zehnder  v.  Shoenbachler,  24  R.  949; 
Liter  V.  FIshback,  25  R.  261;  Gra- 
ham's Heirs  v.  Kitchen,  117  Ky.  22; 
Crutcher  v.  Rodman,  118  Ky.  510. 

EUiott  ▼.  Gibson,  10  B.  Mon.  438. 

EUioU  ▼.  Gibson,  16  R.  708,  29  S. 
W.  620. 

EUiott  ▼.  Harris,  9  Bush,  237. 

EUiott  ▼.  Harris,  81  Ky.  470,  5  R. 
499. 
Failure  to  find  deed  not  indexed 
is  not  negligence.  Cited,  Hall  v. 
Com..  17  R.  232;  Gill  v.  Fugate,  117 
Ky.  266. 

FOUott  ▼.  Hann,  25  R.  139,  74  S.  W. 
743. 

Elliott  ▼.  Lee,  3  R.  692. 

EUiott  ▼.  L.  ft  If .  IL  Co^  21  R.  630, 
52  S.  W.  833. 

EUiott  ▼.  Niobols,  4  Bush,  502. 

Conveyances  to  husband  and 
wife;  tenants  by  entirety.  Cited, 
Exchange  &  D.  Bank  v.  Stone,  80 
Ky.  114;  City  of  Louisville  v.  Cole- 
bume,  108  Ky.  425;  McCalllster  v. 
Folden,  110  Ky.  736. 

EUiott  ▼.  Sanilej,  89  Ky.  52,  10  R. 
958,  11  S.  W.  200. 


Breach  of  warranty;  evidence. 
Cited,  Graham  v.  Dyer,  16  R.  543. 

Acceptance  of  deed  is  agreement 
to  pay  price  named  therein,  and  an 
action  therefor  is  founded  upon  a 
contract  in  writing.  Cited,  McClure 
V.  Bigstaff,  18  R.  604;  Botkin  v. 
Lands  Co.,  23  R.  1966. 

EUiott  ▼•  Treadway,  10  B.  Mon.  22. 
Dedication    of    public    highway 
presumed  after  long  user.     Cited, 
Wilkins  v.  Barnes,  79  Ky.  326. 

EUiott  ▼.  Warins,  5  Mon.  338,  17 
Am.  Dec.  69. 

Equity    will    not   give    insolvent 
husband  possession  of  wife's  estate 
without  making  provision  for  wife. 
Cited,  Smith  v.  Peyton,  6  Mon.  268 
Baldwin  v.  Love,  2  J.  J.  Mar.  495 
Lyne  v.   Bank,   5   J.   J.   Mar.   553 
White  V.  Sale,  7  R.  580. 

Judgment;  assignment  of.  Cited, 
Crawford  v.  Duncan,  7  R.  136. 

EUiott's  Admr.  ▼.  Bnsb,  3  R.  466. 
Judical  sales;  purchaser  not  en- 
titled to  rents  before  confirmation. 
Cited,  German  Bank  v.  City  of 
Louisville,  108  Ky.  382;  Norrls  v. 
Williams,  23  R.  1498;  Vance  v. 
Vance,   116  Ky.  523. 

EUiott*s  Heirs  ▼.  Roberts,  3  Mon. 

395. 

EUiott's  WiU,  2  J.  J.  Mar.  340. 

Wills;  evidence  of  testamentary 
capacity.  Cited,  Sechrest  v.  Ed- 
wards, 4  Met.  173. 

EUiott    Gonnty    t.    Kitoben,    14 

Bush,   289. 
Official  bond  of  sheriff  does  not 
cover    county    levy.      Cited,    Lyons 
V.  Breckinridge  Co.  Ct,  101  Ky.  726; 
Com.  V.  Moren,  25  R.  1636. 
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Ellis  T.  BrAnnln,  1  Duv.  48. 

Usury;  application  of  payments. 
Cited,  Crenshaw  v.  Duff,  113  Ky. 
914. 

EllU  ▼.  Carr,  1  Bush,  527. 

EllU  ▼.  OmM^jf  12  R.  608. 

Ellis  ▼.  Gom^  3  R.  251. 

Ellis  ▼.  Gom^  9  R.  824,  7  8.  W. 
169. 

EUis  ▼.  Gom^  78  Ky.  130. 

Demurrer  proper  mode  of  object- 
ing that  indictment  charges  two 
offenses.  Cited,  Johnson  v.  Com., 
90  Ky.  489. 

Indictment;  duplicity.  Cited,  Mil- 
ler V.  Ck>m.,  117  Ky.  92. 

Ellis  ▼.  Davis,  90  Ky.  183,  11  R. 
893,  14  S.  W.  74. 

Homestead;  existence  of  family 
necessary  to  creation  but  not  to 
continuance  of  right.  Followed, 
Stults  V.  Sale,  92  Ky.  6.  Cited, 
Mouser  v.  Harmon,  96  Ky.  594; 
Davis  V.  Feltman  Ck).,  112  Ky.  299; 
Tillett  V.  Curd,  18  R.  183;  Ritter  v. 
Huffman,  21  R.  112;  Herring  v. 
Johnson,  24  R.  1942;  Holder's  Admr. 
V.  Holder,  27  R.  1172. 

Homestead;  what  constitutes  a 
"famll^."  Cited,  Louisville  Bank- 
ing Co.  V.  Anderson,  106  Ky.  748, 
19  R.  1841;  Collins  v.  Gibson,  21 
R.  1338. 

Ellis  ▼.  Deadman,  4  Bibb,  466. 

Statute  of  fraud.  Cited,  Kay  v. 
Curd,  6  B.  Mon.  101;  Overstreet  v. 
Rice,  4  Bush,  5;  Henderson  v.  Per- 
kins, 94  ky.  211;  Moore  v.  Chenault, 
16  R.  532. 

Specific  performance.  Cited, 
Moayan  v.  Moayan,  114  Ky.  874. 

EUis  ▼.  Dittey,  94  Ky.  620,  15  R. 
378.  23  S.  W.  366. 


Ellis  ▼.  EUis,  104  Ky.  121,  20  R. 
438,  46  S.  W.  521. 

Ellis  ▼.  €k>siie7,  1  J.  J.  Mar.  346. 

Where  there  is  no  personal  rep- 
representative,  bill  in  chancery  is 
proper  remedy  to  compel  heirs  to 
answer  to  extent  of  devised  estate. 
Cited,  Buford  v.  Pawling,  5  Dana, 
286,  287;  Shannon's  Heirs  y.  Dillon, 
8  B.  Mon.  390;  Nunnally  v.  White, 
3  Met.  591;  Hagan  v.  Patterson, 
10  Bush,  444. 

EUis  Y.  Gosaey,  7  J.  J.  Mar.  109. 

Measure  of  damages  for  breach 
of  warranty  of  title  to  slave.  Cited^ 
Woods'  Admr.  v.  Woods,  1  Met  518. 

Ellis  ▼.  Griffsby,  5  R.  854. 

Ellis  ▼.  Henry,  5  J.  J.  Mar.  247. 

EUis  ▼•  Horine,  1  Mar.  417  (309). 

EUis  ▼•  Jesnp,  11  Bush,  403. 

Ellis  ▼•  Jolmson,  4  R.  614. 

Ellis  ▼.  Johnson,  4  R.  991. 

Trust  fund  cannot  be  followed 
when  means  of  ascertainment  fail. 
Cited,  Bank  v.  Cockrell,  106  Ky.  586. 

Ellis  ▼•  KeUy,  8  Bush,  621. 

EUis  ▼.  Kelso,  18  B.  Mon.  296. 

Fraudulent  entry  in  books;  lim- 
itation Tuns  from  date  of  entry. 
Followed,  Kinnison  v.  Carpenter,  9 
Bush,  608;  Menefee  v.  Alexander, 
107  Ky.  281. 

EUis  ▼.  Monroe,  4  R.  837. 

EUis  ▼.  Norman,   19   R.   1798,  44 
S.  W.  429. 

EUis  T.  0*Bannon,  Sneed,  61. 

Ellis  ▼.  SoUentker,  11  R.  999. 

EUis  ▼.  Winlook,  110  Ky.  676,  23 
R.  60,  62  S.  W.  495. 
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EUis  ▼.  Wren,  84  Ky.  254.  8  R.  285, 
1  S.  W.  440. 
Trespass;  injunction.  Cited,  Wal- 
ker V.  Leslie,  90  Ky.  649;  AHen  v. 
Oil  Co.,  24  R.  2172;  Chambers  v. 
Haskell,  25  R.  1708;  UnderhUl  v. 
Murphy,  117  Ky.  648. 

Ellis*  Admr.  ▼.  Blaokerby,  25  R. 

1557,  78  S.  W.  181. 
Pleadings;  necessity  of  reply. 
Cited,  Cravens  v.  Despain,  25  R. 
2019;  L.  &  N.  R.  Co.  V.  Paynter 
{dissenting  opinion),  26  R.  765; 
Wheeler  v.  Davis,  29  R.  731. 

Ellis'   Admr.   ▼.  Merriman,   5   B. 

Mon.  296. 
One  giving  obligation  as  adminis- 
trator  is   personally   bound.     Har' 
monized,  C.  J.  Job  Printing  Co.  v. 
Columbia  Fire  Ins.  Co.,  21  R.  1262. 

Ellis'  Admnu  t.  GraTes,  5  Dana, 
119. 

EUiMn  ▼.  City  of  Lon.,  17  R.  593, 
31  S.  W.  723. 

Ellison  ▼.  Com.,  6  R.  306. 

Local  option;  indictment  for  vio- 
lation must  state  facts  showing  law 
in  force.  Cited,  Com.  v.  Anderson, 
10  R.  307. 

EUison  ▼.  Com.,  24  R.  657,  69  S.  W. 
765. 

EUison  T.  Bnnlap,  25  R.  1495,  78 
S.  W.  156. 
Variance.    Cited,  Specht  v.  Paving 
Co.,  26  R.  195. 

ElUson  ▼.  Ellison,  11  R.  168,  11 
S.  W.  808. 

Ellison  ▼.  StoTonson,  6  Mon.  271. 

Deputy  has  all  powers  of  prin- 
cipal. Cited,  Drye  v.  Cook,  14  Bush, 
463. 


•Elliston  ▼•  Bank  of  Com.,  3  Dana, 

99. 

Elliston  ▼.  Donfflass,  12  Bush» 
673. 

EUnian  ▼•  Smith,  1  R.  56. 

EUmore  ▼•  Ellmore,  4  R.  622. 

Elmondorlf  ▼•  CarmioluMl,  3  Litt 
473,  14  Am.  Dec.  86. 

Recitals  of  private  statutes  as 
evidence.  Cited,  Com.  v.  Chinn,  97 
Ky.  734;  Allison  v.  L.  H.  C.  &  W.  R. 
Co.,  10  Bush,  4;  May's  Heirs  v. 
Frazee,  4  Litt  403. 

Right  of  alien  to  acquire  lands. 
Cited,  White  v.  White,  2  Met  189. 

Title  acquired  by  Commonwealth 
on  escheat.  Cited,  Hall  v.  Pearl,  7 
J.  J.  Mar.  576;  Jones  v.  Chiles,  4  J. 
J.  Mar.  613;  Stith  v.  Hart,  6  Mon. 
629. 

EstoppeL  Cited,  Com.  v.  Rosen- 
field,  118  Ky.  389. 

Elmore  ▼•  Elmore,  5  R.  580. 

Construction  of  devise  to  wife  and 
children.     Cited,  Hazelett  v  .Farth-. 
ing,  94  Ky.  423;  Schnabel  v.  Schna- 
bel  (separate  opinion),  108  Ky.  540; 
Kiesewetter  v.  Kress,  24  R.  1243. 

Elmore  ▼•  Elmore,  22  R.  856,   58 
S.  W.  980. 
Fraudulent  conveyances;  executed 
and    executory    contracts.      Cited, 
Keeton  v.  Bandy,  25  R.  234. 

Elms  ▼.  Randall,  2  Dana,  100. 

Same  case,  second  appeal,  4  Dana, 
521. 

Elms  ▼•  Randall,  4  Dana,  519. 
Elston  ▼.  Bowman,  3  Mon.  37. 
Elswiok  ▼.  Com.,  13  Bush,  155. 

Witnesses;  divorced  husband  or 
wife.  Cited,  Com.  v.  Sapp,  90  Ky. 
584;  Scott  v.  Com.,  94  Ky.  515. 
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£lswiok  ▼.  Newsom,  9  Dana,  260. 

Ely  ▼•  Bibb,  4  J.  J.  Mar.  71. 

A  separate  writing  guaranteeing 
payment  of  note  does  not  constitute 
signer  an. assignor.  Cited,  Marshall 
v.  Peck,  1  Dana,  611.  Distinguished, 
Yeates  v.  Walker,  1  Duv.  85. 

Ely  T.  Goin.,  3  Dana,  137. 

Ely  ▼•  Com.,  for  Horine,  5  Dana, 
398. 
Set-off.  Cited,  FInnell  v.  Nesbitt, 
16  B.  Mon.  354;  Harlan  v.  Lumsden, 
1  Duv.  89;  Little's  Admr.  v.  Bank, 
115  Ky.  632;  Swafford's  Admr.  v. 
White,  28  R.  120. 

Ely  ▼•  Hair,  16  6.  Mon.  230. 

Deed  of  assignment  not  void  for 
providing  surplus  should  be  paid 
to  grantors.  Explained,  Famsworth 
V.  Doom,  109  Ky.  797. 

Sale  under  deed  of  trust;  maker 
of  deed  need  not  join  where  he  has 
no  interest  in  the  property  conveyed 
or  in  the  execution  of  the  trust. 
Cited,  Prather  v.  McDowell,  8  Bush, 
58. 

Creditors  of  partnership  have  no 
lien  on  partnership  effects  except 
that  derived  through  the  partners. 
Cited,  Couchman's  Admr.  v.  Maupin. 
78  Ky.  37. 

Ely  ▼.  Harvey,  6  Bush,  620. 

Ely  ▼.  Jessup,  9  R.  53. 

Ely  ▼•  TbompsoA,  3  Mar.  70  (981). 

Due  process.  Cited,  Gaines  v. 
Buford.  1  Dana,  507;  Norris  v. 
Doniphan  {separate  opinion),  4 
Met.  425. 

Assault  and  battery;  Act  of  1802. 
Cited,  Com.  v.  Miller,  5  Dana,  321; 
Com.  V.  Bright,  78  Ky.  240;  Comeli- 
son  V.  Com..  84  Ky.  603  (dissenting 
opinion,*  same  case.  84  Ky.  619). 


Emanuel  ▼•  Gooke,  6  Dana,  212. 

Trespass;  Justification;  new  as- 
signment Lovier  v.  Gilpin,  6  Dana» 
329. 

Embry  ▼•  Com^  79  Ky.  439,  3  R. 
218. 
Unlawfully  confederating  for  pur- 
pose of  committing  a  felony.    Cited, 
Carr  v.  Com.,  15  R.  829. 

Embry  ▼.  Com.,  11  R.  515,  12  S.  W. 
383. 

Homicide;  when  instruction  as 
to  involuntary  manslaughter  proper. 
Cited,  Messer  v.  Com.,  25  R.  701. 

Embry  ▼.  Deviimey,  8  Dana,  202. 

New  trial;  absence  of  attorney. 
Cited,  Robinson  v.  Amann,  1  R.  326. 

Embry  ▼.  L.  Sb  N.  R.  Co^  18  R.  434, 

36  S.  W.  1123. 

Negligence;,  person   walking   on 

railroad  track.     Cited,  Jacobs  v.  R. 

Co.,  20  R.  190;   Dilas'  Admr.  v.  C. 

6  O.  R.  Co.,  24  R.  1349;  Dugan's 
Admr.  v.  C.  &  O.  R.  Co.,  24  R.  1755; 
Smith's  Admr.  v.  I.  C.  R.  Co.,  28 
R.  724. 

Acquiescence  in  use  of  track  as 
passway  does  not  amount  to  license. 
Cited,  I.  C.  R.  Co.  v.  Waldropy  24  R. 
2129;  Wilmuth's  Admr.  v.  I.  C.  R. 
Co,.,  25  R.  675. 

Declarations  of  agent  not  admis- 
sible against  principal  unless  res 
gestae.  Cited,  Parker's  Admr.  v. 
Tel.  &  Tel.  Co.,  25  R.  1392. 

Embry  ▼.  MiUar,.l  Mar.  300  (221), 
10  Am.  Dec.  732. 
Effect  of  probate  of  will  by 
foreign  courts  as  to  property*  in  this 
state.  Cited,  Sneed  v.  Ewing.  5  J. 
J.  Mar.  467;  Drake  v.  Vaughan,  6 
J.  J.  Mar.  .146;  Burnett  v.  Meadows, 

7  B.  Mon.  277;  Thumb  v.  Gresham, 
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2  Met  307;    Davenport  v.  Gentry, 
9  B.  Mon.  428. 

Statute  of  descent.     Cited,  Chap- 
line  y.  Moore,  7  Mon.  175. 

Embry  ▼•  Stephenson,  3  J.  J.  Mar. 


£mbr7*s    Aclmm.    ▼•    Harris,    107 

Ky.  61,  21  R.  714,  52  S.  W.  958. 
Insurable  interest     Cited,  Bram- 
blett  V.  Hargls.  29  R.  612;  Doty  v. 
Dickey,  29  R.  903. 

Emerson  ▼•  Dye,  4  R.  236. 

Emerson  ▼•  Dye,  6  R.  592. 

Emerson  T.  Dye,  81  Ky.  660,  5  R. 
734. 

Emerson    ▼•    Hntekeson,    2    Bibb, 
455. 
Arbitration.      Cited,     Galloway's 
Heirs  v.  Hill.  4  Bibb,  476;  Frost  v. 
Smith,  7  J.  J.  Mar.  128. 

Emerson  ▼•  8t*ton,  3  Mon.  116. 

Emerson  ▼•  Wood,  7  R.  364. 

Emery  ▼.  Vanshan,  18  R.  281,  36 
S.  W.  9. 
Notice  to  second  mortgagee.  Cited, 
Flowers  v.  Moorman,  27  R.  729. 

EmUy  T.  Smith,  1  J.  J.  Mar.  593. 

Eminence     B.     St     I<.     Assn.     ▼• 

Bohannan,  21  R.  1589,  55  S.  W. 

1074. 

Building  and  loan  associations; 

defense  not  "going  concern."   Cited, 

Tager  v.  B.  &  L.  Assn.,  25  R.  1855. 

Eminenee  Mnt*  Ins*  Go.  T«  Jesse, 

1  Met  523. 

Emison  ▼.  Hinton,  9  R.  287. 

Emison  ▼.  Risqne,  9  Bush,  24. 
Error  to  decree  sale  of  land  for 


payment  of  notes  not  due.     Cited, 
Leonard  v.  Welch,  25  R.  694. 

Emison  ▼.  Walker,  17  R.  238,  31 
S.  W.  461. 
Clerical  misprision.    Cited,  Binion 
V.  Woolery,  25  R.  1803. 

Emnierson  ▼•  Glaywell,  14  B.  Mon. 
15,  (18),  o8  Am.  Dec.  645. 
The  assignor  of  a  bond  under- 
takes by  implication  that  he  has 
title  thereto;  if  he  has  not  title 
there  is  a  breach  when  assignment 
is  made,  and  want  of  title  may  be 
shown  without  suit.  Cited,  Fol- 
lowed, Ware  v.  McCk>rmack,  96  Ky. 
144;  Winstell  v.  Hehl.  6  Bush,  62; 
Francis  v.  Gant  (dissenting  opin- 
ion), 80  Ky.  205;  Searcy  v.  Gardner, 
9  R.  890;  Maze  v.  Banking  CJo.,  23  R. 
576. 

Eniniorson's  Admr.  ▼.  Herrfford, 

8   Bush,   229. 

Judgment;  modification;  S  17 
Civil  Code.  Cited,  Walker  v. 
Thomas,  88  Ky.  488. 

Devastavit  against  administrator; 
necessity  of  nulla  bona.  Cited, 
Craddock  v.  Payton,  114  Ky.  302; 
Smoot's  Admrs.  v.  Bigstaff,  17  R. 
761. 

Emmett  t.  Mitehell-Tranter  Co., 

26  R.  303,  80  S.  W.  1148. 

Emmons  ▼.  Atohison,  13  R.  142. 

Emmons  ▼•  Lezinston  etc..  Min- 
ing Co.,  112  Ky.  91,  23  R.  1445, 
65  S.  W.  593. 

Emmons  ▼.  Overton,  18  B.  Mon. 
643. 

Promise  by  surety  after  discharge, 
to  pay  debt,  not  binding,  unless  up- 
on sufficient  consideration.  Cited, 
Warren  v.  Fant,  79  Ky.  3. 

Parol  evidence  competent  to  show 
who   Is  principal   and   who   surety. 
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Cited,  First  Nat,  Bank  v.  Gaines, 
87  Ky.  601;  Tompkins  v.  Triplett, 
110  Ky.  826;  Skinner  v.  Lynn,  21  R. 
186;  Toutsey  v.  Kutz.  22  R.  1522; 
Craddock  v.  Lee,  22  R.  1653;  Weller 
y.  Ralston,  28  R.  573. 

Emory's  Sons  t.  Traders*  Banlc, 
eto.»  Go.,  10  Bush,  649. 
For  citations  see  Jones  v.  John- 
son. 

Emory's  Sons  ▼•  Traders'  Bank 
ft  Tl^aroltonse  Go.,  86  Ky.  530, 
9  R.  789,  6  S.  W.  582. 

Empire  Coal  ft  Mining  Go^  ▼• 
Molntosh,  5  R.  599. 

Empire   Goal   ft   Mining   Co.,   ▼• 
MoXntosli,    82    Ky.    554,    6    R. 
631. 
Special     and     general     verdicts. 

Vited,  L.  ft  N.  R.  Co.  V.  Brice,  84 

Ky.  302. 

Employers*  Liability  Assnr. 
Corp.  ▼•  Conlter,  115  Ky.  805, 
25  R.  200,  74  S.  W.  1053. 

Enderman  t*  Ashliy,  Sneed,  53. 

Right  of  Jury  trial.  Cited,  Gaines 
V.  Buford,   1   Dana,   507. 

Enders  ▼.  Eluresman,  8  R.  58. 
Enders  ▼•  Swayne,  8  Dana,  103. 
Enders  ▼•  Tasoo,  10  R.  154. 
Enders  ▼.  WllUams,  1  Met.  346. 

Voluntary  conveyances  fraudulent 
and  void  as  to  antecedent  creditors. 
Cited,  Mitchell  v.  Berry,  1  Met  615; 
Sewell  V.  Nelson,  113  Ky.  178; 
Townsend  v.  Wilson,  114  Ky.  509; 
Franklin  vi  Cooper,  19  R.  1977. 

Though  deed  fraudulent  when  ex- 
ecuted, after  lapse  of  10  years 
g^ntee  treated  as  innocent  pur- 
chaser for  value.  Cited,  Brown  v. 
Council,  89  Ky.  238. 


Voluntary  conveyance  good 
against  subsequent  purchaser  with 
actual  notice.  Cited,  KsltIb  v. 
Couch,  3  Met  455;  Winter  v.  Man- 
nen,  81  Ky.  126;  O'Kane  v.  Vin- 
nedge,  108  Ky.  40;  Bates  v.  Bates, 
9  R.  229;  Harding  v.  Tate,  23  R. 
1919;  Rose  v.  Campbell,  25  R.  886. 

Sales  of  personalty;  possession 
not  changed.  Cited,  Vanmeter  v. 
Estill,  78  Ky.  457. 

Distinction  between  voluntary 
conveyance  to  grantor's  children 
and  to  strangers.  Cited,  Duhme  v. 
Young,  3  Bush,  351. 

Old  rule  as  to  evidence  necessary 
to  overthrow  answer  changed  by 
Code.  Cited,  Pack  v.  Carder,  4 
Bush,  128;  Worley  v.  Tuggle,  4 
Bush,   183. 

Sudor's  Ezor.  t.  Tasoo,  89  Ky.  17, 

11  R.  592,  11  S.  W.  818. 
Trusts;    subjection    to    debts    of 
cestui  que  trust.    Cited,  F.  T.  ft  S. 
V.  Co.,  V.  Walker,  116  Ky.  396. 

Endles'   Ezor.  t«  Harrison,  4  R. 

618. 

Endloott  ▼•  Triple-State  Natural 
Oas  Sc  OH  Go.,  25  R.  862.  76  S. 
W.  516. 

England  ▼•  Deweeso,  5  R.  118. 

England  ▼.  Ronndtree,  19  R.  2003, 
45  S.  W.  951. 

Engle  T.  Com.,  7  R.  830. 

Ensleman  t.  Gralg,  2  Bush,  424. 

Enfflenian  ▼•  Nat.  Bank  of  I«an« 

oaster,  2  Bush,  165. 
Englenian's  Ezor's  ▼•  Enslenian» 

1  Dana,  437. 

Engllsli  ▼.  Bonm,  7  Bush,  138. 
EngUsli  ▼•  Com.,  6  Dana,  234. 
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Bagllili  T.  Duneaiiy  14  Bush,  877. 
Landlord's      lien;      Earmonized, 
Lyons  v.  Deppen,  90  Ky.  307  (Sup. 
C5t  11  R.  482). 

Easlish  ▼•  Dyonsy  9  R.  188»  6  S. 
W.  44. 

One  surety  not  being  bound  the 
others  are  released.  Cited,  Wil- 
son v.  Linville,  96  Ky.  54. 

EngHsh  T.  Dyens,  8  R.  SSL 

This  case  reversed  on  Appeal  to 
Court  of  Appeals,  9  R.  188. 

English  T.  Stndioker,  4  R  721. 

EiiKlislt  ▼.  ThonMMson,  82  Ky.  280, 
6  R.  267. 
Vendee  in  possession  under  title 
bond;  recission.  Cited,  Laevison  v. 
Baird,  91  Ky.  206;  Smith  v.  Jones, 
97  Ky.  674;  Livermore  v.  Mid.  Town 
Lands  Co.,  106  Ky.  156;  Abner  v. 
York,  19  R  645;  Ross  v.  Barr,  21 
R.  976,  977;  LltUe  v.  Bishop,  22  R. 
1748;  Coleman  v.  Life  Ins.  Co.,  26 
R.  902. 

Eaclish  ▼.  Yonns,  10  B.  Mon.  141. 
Recovery  of  money  lost  at  gam- 
ing; who  is  winner.  Cited,  Tripp- 
lett  V.  Seelbach,  11  R.  281;  Cooley 
V.  Allen,  28  R.  983. 

Enirlisli  T.  Waihen,  9  Bush,  387. 

Partial  payment  on  note,  made 
before  note  barred',  is  prima  facie 
acknowledgment  that  residue  is  un- 
paid, when  this  payment  is  not  con- 
troverted by  answer.  Cited,  Frazer's 
Admrs.  V.  Frazer.  13  Bush,  401; 
Tate  V.  Hawkins,  81  Ky.  579;  Ken- 
dall V.  aarke,  90  Ky.  182;  Pltchford 
V.  Qatewood,  10  R.  114. 

EnslisVs    Admr.    t.    Cropper,    8 

Bush,  292. 
Witnesses;     widow    may    testify 
except  {U9  to  facts  obtained  by  rea- 


son of  marriage  relation.  Cited^ 
Booth's  Bxors.  v.  Vanarsdale,  9 
Bush,  721;  Elswick  v.  Com.,  IS 
Bush,  156;  Com.  v.  Sapp,  90  Ky.  688. 

£]i1aws*s  Ezors.  ▼•  Enlaws,  8  Mar.     * 
228  (1095). 
Devise  to  heirs  in  same  manner 
estate  would  have  descended.    Cited, 
Briscoe's   Devisees  y.  Wicklifle,   6 
Dana,   163. 

Enlow^s  Admr.  ▼•  OPrvsteeSy  24  R. 

31.  67  S.  W.  989. 
Administrator  de  bonis  non;  trust 
estates.   Cited,  Boyd  v.   Immegart, 
29  R.  21. 

Enoeh  ▼•  Eaoeli,  7  R.  442. 

Snoohs  ▼•  T^assoner,  22  R.  215, 
56  S.  W.  96L 
Bills  and  notes;  defense3  against 
assignee.  Cited,  Hefferman  v. 
Brierly,  23  R.  306;  Deppen  v.  Title 
Co.,  24  R.  1113;  Hess  v.  Selvage, 
25  R.  669. 

E&terpriM  Fire  Ins.  Go*s  Reor.  ▼. 
Enterprise  Fire  Ins*  Go.,   25 

R.  1630,  79  S.  W.  1180. 

Enterprise     Imp.     Mf^.     Co.     ▼• 
Offill,  7  R.  592. 

Enterprise    Imp.    €^.   ▼•   Under- 
wood, 10  R.  668,  10  S.  W.  133. 

Enterprise  Imp.   Go.  t.  Wilson, 

11  R.  4,  11  S.  W.  437. 

Epenbancb  ▼•  Goooli,  15  R.  576. 

Eplins  ▼•  Eplins,  1  Bush,  74. 

Petition  for  divorce;  requisites. 
Cited,  Owsley  v.  Owsley,  1  R.  124; 
Caskey  v.  Caskey,  4  R.  815. 

Eppenheimer  t.  Com.,  7  R.   223, 

229. 
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Eppenon  t.  Blakemore,  2  Bush, 
241. 
ABsignment  of  title  bond;  right 
of  assignee  to  rents.  Cited,  Bourne 
V.  Bourne,  92  Ky.  215;  Henshaw  v. 
Bell,  10  R.  444. 

Epperson  t.  OraTOSy  3  R.  527. 

Estm    T.    WUlbite,     Hard.     528 
(537). 
Occupying  claimants.    Cited,  Bod- 
ley  V.  Craig,  1  Bibb,  1,  2;  Johnson  v. 
Doan,  1  Bibb,  118. 

ETersole  t.  Moore,  3  Bush,  49. 

Allegations  of  fact;  conclusions  of 
law.  Cited,  Com.  v.  Avery,  14  Bush, 
631. 

Recovery  of  money  taken;  waiver 
of  trespass.  Cited,  Haddix  v.  Wil- 
son, 3  Bush,  523;  Marcum  v.  Pot- 
ter, 23  R.  954. 

Equitable  Aeoident  Ins*  Co.  ▼• 
Sandifer,  12  R.  797. 

Eqnitable  Life  Assvr.  8oo«  ▼• 
Com^  113  Ky.  126,  23  R.  2359, 
67  S.  W.  388. 

Equitable    Idfe    Assur.    8oe.    t« 
▼.  Gomn  28   R.   333,  89   S.   W. 
537. 
Plscrimination  by  agent;  liability 

of  company.    Cited,  U.  S.  Life  Ins. 

Co.  V.  Com.,  28  R.  948. 

Equitable  Idfe  Assur*  8oc*  t« 
Oom^  28  R.  550,  551,  89  S.  W. 
538. 

Equitable  Idfe  Assur.  Soe.  ▼• 
Spillman,  22  R.  183,  56  S.  W. 
710. 

Equitable    Idfe    Assur.    Soe*    t* 
Warreu  Dep.  Bank,  25  R.  839» 
76  S.  W.   391. 
Insured  has  five  years  in  which 

to  apply  for  paid-up  policy.    Cited, 


Washington  Life  Ins.  Co.  v.  Glover, 
25  R.  1329;  Wash.  Life  Ins.  Co.  v. 
Lyne,  26  R.  1073;  N.  Y.  Life  Ins. 
Co.  V.  Warren  Dep,  Bank,  26  R.  326. 

Equitable  Loan,  ete^  Asm.  ▼• 
Smith,  23  R.  1567,  65  S.  W. 
609. 

Erdman  ▼•  L.  Jb  If .  R*  C^*,  100  Ky. 

628,  18  R.  1088,  38  S.  W.  1050. 


Erbman  t.  Kendriek,  1  Met  146. 

To  secure  benefit  of  lis  pendens 
against  bona  fide  purchaser,  it  must 
be  shown  that  suit  was  prosecuted 
with  reasonable  diligence.  Cited, 
Hawes  v.  Orr,  10  Bush,  439;  Wallace 
V.  Marquette,  88  Ky.  134;  Kelly  v. 
Culver,  116  Ky.  250;  City  of  Louis- 
ville V.  Burke,  27  R.  898;  Woodward 
V.  Johnson,  28  R.  1093. 

Erbmann  ▼.  Stitsel,  28  R.  728,  90 
S.  W.  275. 

Ermert  ▼.  Diets,  19  R.  1639,  44  S. 
W.  138. 

Same  case,  second  appeal,  22  R. 
540. 

No  reply  necessary  to  affirmative 
plea  of  payment  in  answer.  Cited, 
Logan  County  Nat.  Bank  v.  Barclay, 
104  Ky.  103;  L.  &  N.  R.  Co.  v. 
Paynter,  26  R.  765. 

Ermert  ▼.  Diets,  22  R.  540,  58  S. 
W.  442. 
Right    to    concluding   argument. 
Cited,  Nicholson  v.   Merritt,  23  R. 
2282. 

Ernst  ▼.  City  of  West  Co-vinston, 

116  Ky.  850,  25  R.  1027,  76  S. 

W.  1089,  63  L.  R.  A.  652. 

City  not  liable  for  injuries  from 

defects   in   public   school   property. 

Cited,  Clark  v.  City  of  Nicholasville, 

27  R.  974. 
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Ernst  ▼.  Skinkle,  95  Ky.  608,  16 
R.  179,  26  S.  W.  813. 

ZSnuit's  Exors.  ▼•  Northern  Bank» 

20  R.  1334,  49  S.  W.  333. 

Erstein  ▼•  Benson,  7  R.  375. 

Ervine  ▼.  Com^  5  Dana,  216. 

Same  case,  second  appeal,  8  Dana, 
30. 

Erwin  ▼.  Benton,  27  R.  108,  84  S. 
W.  533. 

Erwin  ▼.  Benton,  27  R.  909,  87  S. 
W.  291. 

Erwin  ▼•  Gom^  96  Ky.  422,  16  R. 
602,  29  S.  W.  340. 

Assault;  degrees  of  offense.  Cit- 
ed, Com.  V.  Heath,  99  Ky.  187;  Rlggs 
V.  Com.,  17  R.  1017;  McWllliams 
V.  Com.,  18  R.  94. 

Deadly  weapon;  submission  of 
question  to  jury.  Cited^  Moore  v. 
Com.,  18  R.  130. 

Erwin  ▼.  Devine,  2  Mon.  124. 

Erwin  ▼.  Define,  1  J.  J.  Mar.  204. 

Escott  ▼•  White,  10  Bush,  169. 

Contracts  may  be  modified  by  the 
parties  before  performance.  Cited, 
I.  C.  R.  Co.  V.  Manion,  113  Ky.  14; 
St.  John's  Episcopal  Chifrch  v. 
Clark.  16  R.  208. 

Breach  of  contract;  damages.  Cit- 
ed, Asher  v.  Tomlinson,  22  R.  1495; 
Harrodsburg  Water  Co.  v.  City  of 
Harrodsburg,  24  R.  2196;  Ludlow 
Lumber  Co.  v.  Kuhlln,  26  R.  1186. 

Judgment  for  party  entitled  there- 
to upon  the  pleadings.  Cited,  Hill 
V.  Ragland,  114  Ky.  218. 

Esham  ▼•  Lanuur,  10  B.  Mon.  43. 


Eshelby  Tobaooo  Oo.  ▼.  MoMam- 
ara,  26  R.  889,  82  S.  W.  620. 

EshHdse  ▼•  Carter,  16  R.  760,  29 
S.  W.  748. 

Eshridse's  Ezors.  ▼.  O.,  If.  O.  A 
T.  P.  By.  Co.,  89  Ky.  367,  11 
R.  557,  12  S.  W.  580. 

Amendments  must  be  germane  to 
petition.  Explained,  L.  &  N.  R.  Co. 
V.  Pointer,  113  Ky.  963. 

Punitive  damages.  Cited,  L.  ft  N. 
R.  Co.  v.'Penrod,  24  R.  54. 

Negligence  to  run  cars  fast  over 
street  crossing.  Cited,  S.  C.  ft  C. 
St.  Ry.  Co.  V.  Beatty,  20  R.  1846; 
McCabe's  Admx.  v.  R.  Co.,  28  R. 
539. 

Negligence  on  one  occasion  is  no 
evidence  of  negligence  on  another 
occasion.  Cited,  C.  ft  O.  Ry.  Co.  v. 
Riddle,  24  R.  1690. 

Where  there  Is  any  evidence  to 
support  plaintiffs  claim  a  peremp- 
tory instruction  is  improper.  Cited, 
Payne  Clothing  Co.  v.  Payne,  21  R. 
1227. 

Essex  ▼.  Gary,  1  Mar.  60  (43). 

Estep  ▼.  Com.,  86  Ky.  39,  9  R.  278, 
4  S.  W.  820,  9  Am.  St.  Rep.  260. 

Self  defense;  defense  of  family. 
Cited,  Utterback  v.  Com.,  105  Ky. 
733;  Tingle  v.  Com.,  11  R.  224.  Dis- 
tinguished, Pennington  v.  Com.,  24 
R.  323.  Cited,  Neeley  v.  Com.,  29 
R.  410. 

Self  defense;  instructions.  Cited, 
Byrne  v.  Com.,  16  R.  418;  Adkins 
V.  Com.,  26  R.  497. 

Estep  ▼.  Estep,  24  R.  2198,  73  S. 
W.  777. 

Estep  ▼.  Hammons,  104  Ky.  144, 
20  R.  448,  46  S.  W.  715. 
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Estas  ▼.  Jadksim,  21  R.  859,  63  S. 
W.  271. 

Estes  ▼.  MoIatoiA,  9  R.  980,  7  S. 
W.  912. 

Hmtmj  ▼.  Murpl&T,  7  R.  597. 

Estham  ▼.  Ovrd*  15  B.  Mon.  102. 

Esther  ▼•  Aldai^  3  B.  Mon.  60. 

Emancipation  of  slaves  by  will. 
Cited,  Wlntersmith  v.  Pointer,  2 
Met  457. 

EstUl  ▼•  Fort,  2  Dana,  237. 

Estm  ▼.  Fox,  7  Mon.  552,- 18  Am. 
Dec.  213. 
Wife  cannot  sue  to  recover  money 
lost  by  her  husband  at  gaming.    Cit* 
ed,  Moore  v.  Settle,  6  R.  124. 

Estm  ▼.  Hart,  Hard.  567  (577). 

Entries  for  land.  Cited,  Kennedy 
V.  Bruice,  2  Bibb,  373;  Carson  v. 
Hanway,  3  Bibb,  161;  Galloway's 
Heirs  v.  Webb.  1  Mar.  96;  Loftus 
V.  Mitchel,  3  Mar.  598  (1366);  Mar- 
shall V.  Pendleton,  1  Mon.  189. 

Estill  ▼.  Jenkins,  4  Dana,  75. 

Sales;  failure  to  receive;  plead- 
ing. Cited,  GJoff  v.  Marsden,  22  R. 
50. 

EstiU  ▼.  BliUer,  3  Bibb,  l77. 

Decretal  sales.  Cited,  Crutcher  v. 
Hord.  4  Bush,  364. 

EstiU  ▼.  Patrick,  4  Mon.  306. 

Estm  ▼.  Rodes,  1  B.  Mon.  314. 

Money  paid  as  usury  is  not  a 
chose  in  action  until  election  to  re- 
cover it.  Cited,  Wood  v.  Gray,  5 
B.  Mon.  93;  Booker  v.  Gregory,  7 
B.  Mon.  441;  Smith  v.  Young,  11 
Bush,  396. 

A  creditor  of  one  who  has  paid 
usury   cannot    recover    it   without 


transfer  of  right  from  payor.    Cit- 
ed, Graham  v.  Moore,  7  B.  Mon.  54. 

Estill  ▼.  Rogers,  1  Bush,  62. 

Slaves;  emancipation;  marriage. 
Cited,  Allen  v.  Allen,  8  Bush,  492; 
Botts  V.  Botts,  108  Ky.  417;  Stewart 
V.  Munchandler,  2  Bush,  280. 

Marriages  not  properly  solemn- 
ized are  void.  Cited,  Robinson  v. 
Redd,  19  R.  1422;  Klenke  v.  Noonan, 
118  Ky.  441. 

Estill's  Heirs  ▼•  Glny,  Sneed,  342. 

EstiU's  Heirs  ▼.  Glny,  2  Mar.  497 
(834). 
Merely  naming  a  person  defend- 
ant does  not  make  him  so.  Cited^ 
Green's  Heirs  v.  Breckinridge,  4 
Mon.  544. 

Estm^s   Heirs   t.  Hoj,   Hard.   88 
(94). 

Estill's  Heirs  ▼.  Lewis,  Sneed,  343. 

Estill's  Trustee  ▼.  Francis,  28  R. 

225,  89  S.  W.  172. 

Estill  Oo.  ▼•  Riekniond,  eto^  IL 
Co.,  91  Ky.  349,  12  R.  906,  15 
S.  W.  862. 
County  Judge  is  proper^  person  to 

verify  petition  filed  by  county.    Cit- 

ed,  Ck>mbs  v.  Breathitt  County,  18  R. 

811. 

Estill  Co.  Dep.  Bank  t.  Riohard- 
son,  17  R.  683,  32  S.  W.  292. 

Estridse  T.  Estridge,  25  R.  1076, 
76  S.  W.  1101. 

Ettlinger  ▼.  Tansey,  17  B.  Mon. 
364. 
Sale  bond  merges  original  Judg- 
ment pro  tanto,  and,  to  that  extent, 
Judgment  cannot  be  enforced  except 
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by  execution  on  the  sale  bond.  Cit- 
ed, Hamilton  v.  Vall,  2  Met  514; 
Hanna  v.  Guy,  3  Bush,  93. 

EmU  ▼•  Wolf»  20  R.  296,  45  S.  W. 
865. 

Eubank  ▼•  Eubank,  7  R.  291,  294, 
295. 

Enbank  ▼.  Hampton,  1  Dana,  343. 

Enbank  ▼.  Pence,  5  Lltt  338. 

Enbank  ▼.  Poe,  3  Dana,  143. 

Enbank  ▼•  Poston^  5  Mon.  285. 

Same  case,  second  appeal;  3  J.  J. 
Mar.  43. 

Innocent  purchtusers;  Innocent 
mortgagees.  Cited,  Clark  v.  Hunt,  3 
J.  J.  Mar.  557. 

Duty  of  purchaser  or  mortgagee 
to  use  diligence  to  discover  lien. 
Cited,  Broadwell  v.  King,  3  B.  Mon. 
450. 

Lien  is  mere  Incident  to  debt 
Cited,  Asher  Lumber  Co.  v.  Comett 
idi88entinff  opinion),  23  R.  604. 

Enbanks  ▼.  Vance,  6  R.  294,  303. 

Enstacke  ▼.  Rodaqnest,  11  Bush, 
42. 

Homestead;  widow  without  chil- 
dren, or  children,  where  no  widow, 
entitled  to  such  exemption.  Cited, 
Little's  Gdn.  v.  Woodward,  14  Bush, 
588;  Schnabel  v.  Schnabel,  108  Ky. 
547;  Myers'  Gdn.  v.  Myers,  89  Ky. 
445;  Ellis  v.  Davis,  90  Ky.  188. 

Evan  ▼.  Creal,  1  R.  334. 
Evans  t.  Bell,  6  Dana,  479. 
ETans  ▼.  Benton,  3  Mon.  389. 
Erans  ▼.  Ckapel,  13  Bush,  121. 

Notes;  renewal;  usury.  Cited, 
Rudd  V.  Bank,  78  Ky.  516;  Thomas 
V.  Bruce,  20  R.  1818. 


Evans  ▼•  Com.,  3  Bush,  161. 

Evans  ▼.  Com^  13  Bush,  269. 

Summons  in  proceeding  against 
taxpayer  for  false  list;  requisites. 
Cited,  L.  &  N.  R.  Co.  v.  Com.,  85  Ky. 
210,  212;  L.  &  N.  R.  Co.  v.  Com., 
6  R.  92. 

Evans  ▼.  Com.,  79  Ky.  414,  3  R.  30. 

Evans  t.  Com^  10  R.  29,  7  S.  W. 

925. 

Evans  v.  Com^  10  R.  681. 

Local  option;  Indictment  Cited, 
Com.  V.  Cope.  107  Ky.  177. 

Evans  v.   Gom^   11  R.   551,  12   S. 
W.  767.  • 
Pitchfork  is  "deadly  weapon."  Cit- 
ed, Morehead's  Admr.  v.  Bittner,  106 
Ky.  528;  Com.  v.  Yarnell,  24  R.  145. 

Evans  v.   Com.,   11   R.   573,   12   S. 
W.  768. 
Aiders  and  abettors  punished  as 
principals.     Cited,  Com.  v.  Carter, 
94  Ky.  528. 

Evans  v.  Oom^  95  Ky.  231,  15  R. 
567,  24  S.  W.  632. 
Application    for    license    to    sell 
liquor.     Explained,   Com.   v.    Haw- 
kins, 98  Ky.  180. 

Evans  v.  Com.,  15  R.  606. 

Evans  v.   Gom^   15   R.   591,   24   S. 
W.  623. 

Evans  v.  Davis,  3  B.  Mon.  344. 

In  execution  sale,  the  law  pre- 
sumes a  levy,  in  absence  of  return 
thereof.  Cited,  Greer  v.  Winter- 
smith,  85  Ky.  522. 

Evans  v.  EnsUsk,  10  R.  742,  10  S. 
W.  626. 

Evans  v.  Evans,  5  B.^Mon.  278. 
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Etahs  ▼•  ETftHfl,  13  Bush,  587. 

Homestead;  sale  subject  to  wife's 
right  Cited,  National  L.  &  B.  Assn. 
y.  Maloney,  22  R.  1095. 

Evans  ▼.  Evans,  93  Ky.  510,  14  R. 
628,  20  S.  W.  605. 

No  appeal  lies  from  Judgment 
granting  divorce.  Cited,  Irwin  v. 
Irwin,  96  Ky.  323;  Irwin  v.  Irwin, 
105  Ky.  638. 

CovLTt  of  Appeals  may  determine 
whether  alimony  has  been  properly 
allowed.  Cited,  Beeler  v.  Beeler,  19 
R.  1937. 

Divorce;  abandonment.  Cited, 
McQuinn  v  McQuinn,  110  Ky.  328. 
Explained,  Zumbiel  v.  ^umbiel,  115 
Ky.  845,  849.  Cited,  Hall  v.  Hall, 
25  R.  1305. 

Contracts  between  husband  and 
wife.  Cited,  Moayon  v.  Moayon,  114 
Ky.  865,  876;  Masterson  v.  Master- 
son,  22  R.  1194. 

Evidence;  general  reputation.  Cit- 
ed, Mattingly  v.  Shortell,  27  R.  427. 

Evans  ▼.  Gray,  5  B.  Mon.  199. 

For  citations,  see  City  of  Louis- 
ville V.  Hyatt,  5  B.  Mon.  199. 

Evans  v.  Oresory,  15  B.  Mon.  317. 

Evans  v«  Hardwiok,  1  J.  J.  Mar. 
435. 

Evans  v.  Henderson,  24  R.  363,  68 
S.  W.  640. 
Devise  to  wife  and  children  con- 
strued.    Cited,   Ruff  v.   Baumbach, 
114  Ky.  342. 

Evans  v.  Hesler,  1  Bibb,  561. 

Evans  v.  IfOoli,  14  R.  763. 

Evans  v.  MoKlnsey,  Litt.  Sel.  Cas. 
262. 
New  trial;    misconduct  of  Juror. 


Cited,  Rice's  Exors.  v.   Wyatt,   25 
R.  1060. 

Evans   v.   Maysville   Jb  B.   S.   B. 

Oo^  25  R.  1258,  77  S.  W.  708. 

Evans  v.  MiUer,  4  R.  830. 
Evans  v.  MiUer,  5  R.  606,  609. 

Evans  v.  Mobile  h  Ohio  B«  Go^ 

28  R.  834,  90  S.  W.  588. 

Evans  v.  Motley*  25  R.  1825,  78 
S.  W.  877. 

Evans  v.  Partin,  22  R.  20,  56   S. 

W.  648. 

Evans  v.  Partin,  22  R.  21,  56  S. 

W.  1130. 

Evans  v.  Beay,  3  R.  193. 

Action  to  set  aside  fraudulent 
conveyance;  nulla  bona.  Cited. 
Martz  V.  Pfeifer,  80  Ky.  605. 

Evans  v.  Rhea,  9  R.  326. 

Evans  v.  Rhea,  12  R.  224,  14  S. 
W.  82. 

Evans  v.  Robinson,  5  B.  Mon.  589. 

Evans  v.  Sanders,  10  B.  Mon.  291. 
Appeals;  Jurisdiction.    Cited,  Mil- 
ler V.  Yocum,  12  B.  Mon.  422. 

Evans  v.  S^nith,  5  Mon.  363,  17  Am. 
Dec.  74. 

Witnesses;  reputation  for  un- 
chastity.  Cited,  Turner's  Gdn.  v. 
King,  98  Ky.  258;  Com.  v.  Welch. 
Ill  Ky.  536. 

Negotiations  for  compromise;  ad- 
missibility as  evidence.  Cited,  I.  C. 
R.  Co.  V.  Manion,  113  Ky.  11. 

Evans  v.  Stewart,  18  R.  941,  38  S. 
W.  697. 

Evans  v.  Stone,  80  Ky.  78,  3  R.  751. 
Plea  that  note  was  obtained  by 
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traud,  etc.,  presents  issue.  Ex- 
plained, Powell  V.  Flanary,  109  Ky. 
348.  Cited,  Phillips  v.  Phillips,  81 
Ky.  148;  Craft  v.  Barron,  28  R.  99. 

Plea  that  note  has  no  considera- 
tion to  support  it  is  good.  Cited, 
MuUikln  v.  Mullikin,   15  R.  612. 

Defective  plea  cured  by  verdict. 
Cited,  Hill  V.  Ragland,  114  Ky.  218. 

Plea  of  contributory  negligence 
must  be  controverted.  Cited,  L.  & 
N.  R.  Co.  V.  Mayfield,  18  R.  225. 

Plea  of  no  consideration  presents 
new  matter.  Cited,  Brown  v.  Ready, 
14  R.  584. 

New  trial  refused  for  failure  to 
plead.  Cited,  Cochran  v.  Cochran, 
29  R.  332. 

Evans  t.  Thomas,  4  R.  629. 

Evans  t.  Unthank,  24  R.  2185,  74 
S.  W.  172. 

ETans  T.  Wait,  5  J.  -J.  Mar.  110. 

Evans*   Admr.   ▼•   Cleaver,    16    R. 

499,  29  S.  W.  29. 

Evans'   Admr.   v.   Demins,   19   R. 

405,  40  S.  W.  676. 

Evans'  Admr.  v.  Evans,  24  R.  2421, 
74  S.  W.  224. 

Evans'   Admr.   v.   Lytle,   102   Ky. 

146,  19  R.  1137,  42  S.  W.  1110. 

Evans'  Admr.  v.  Page,  16  R.  177, 
26  S.  W.  1016. 

Evans'  Admr.  v.  Spillman,   6   B. 

Mon.  334. 
Peremptory  instruction;   assump- 
tion of  facts  by  court.    Cited,  Owens 
V.  Meredith,  117  Ky.  406. 

Evans'  Heirs  v.  Manson,  1  Bibb, 
4. 
Entries  for  land.     Defect  in  de- 


scription supplied.    Cited,  Beard  v. 
Smith,  6  Mon.  431. 

Evansville,  Uairo  A  Meni.  Paoket 
Co.  V.  Rehkopf,  9  R  650. 

Evansville  Grain  Co.  v.  Stout,  14 

R.  927. 

Evansville,  H.  A  N.  B.  Co.  v. 
Com.,  9  Bush,  438. 
Exemption  from  taxation  in  rail- 
road charter  is  a  personal  privilege 
and  cannot  be  transferred.  FoU 
lowed,  Com.  v.  O.  &  N.  R.  Co.,  81 
Ky.  576;  Com.  v.  Masonic  Temple 
Co.,  87  Ky.  354;  K.  C.  R.  Co.  v. 
Com.,  87  Ky.  665;  Covington  &  Lex. 
R.  Co.  V.  Sanford,  14  R.   691. 

Evansville,  H.  A  N.  R.  Co.  v. 
Grady,  6  Bush,  144. 
•"Part  performance"  does  not  re- 
lieve against  statute  of  frauds.  Cit- 
ed, Southern  Ry.  Co.  v.  Standiford, 
21  R.  1025. 

Evarts  v.  Com.,  2  B.  Mon.  55. 

Eve's  Ezor.  v.  Saylor,  19  R.  1697, 
44  S.  W.  355. 

Evening  Post  Co.  v.  Canfield,  23 

R.  2028,  66  S.  W.  502. 
Error  in  giving  or  refusing  In- 
structions not  reviewed  unless  made  , 
ground  for  new  trial.     Cited,  Lou.^ 
Water  Co.  v.  Phillips,  28  R.  561; 
Sehon  v.  Whitt,  29  R.  691. 

Evening  Post  Co.  v.  Hunter,   18 

R.  726,  38  S.  W.  487. 

Evening  Post  Co.  v.  Bkea,  26  R. 

375,  81  S.  W.  273. 

Evening  Post  Co.  v.  Riokardson, 

113  Ky.   641,  24  R.  456,  68  S. 
W.  665. 

Evening   Post   Co.   v.    Smitk,    26 

R.  397,  81  S.  W.  264. 
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Srerett  t.  BoIum,  5  R.  332. 
ETerett  t.  Basaa,  1  R.  421. 
Ererett  t.  Tnrmar,  10  R  362. 

"EwrhmrVu  Adair,  t*  Hioka&AB,  4 

Bibb,  341. 
Judgment    cannot    be    rendered 
where    there    is    no    issue   joined. 
Alexander    y.    Leach,    3    Mar.    503 
(1297). 

ETerhemrt  t«  Oobu,  7  R.  218. 

Erems  t.  Beckley,  7  R.  308. 

Eren  t.  City  of  Maylleld,  27  R. 

481*  85  8.  W.  697. 
License  taxes.    Cited,  Shugars  v. 
Hamilton.  29  R.  130;  Yantis  v.  City 
Of  Lexington,  29  R.  690. 

Erersole  t.  Brown,  21  R.  925,  53 
8.  W.  527. 
Elections;  vacancies;  unexpired 
terms.  Cited,  Ferguson  v.  Hackett, 
25  R.  172;  Smith  v.  Doyle.  25  R. 
279.  960;  Donelan  v.  Bird.  118  Ky. 
181;  Yates  v.  McDonald.  29  R.  1058. 

ETonole  t.  Bullock,  26  R.  1098.  83 
S.  W.  556. 

ETersoIe  t.  Com.,  95  Ky.  623.  16 
R    143,    26    S.    W.    816 
«     Same  case,  second  appeal,  17  R 
1260. 

Self  defense.  Cited,  Utterback  v. 
Com.,  105  Ky.  734;  Buckles  v.  Com.. 
113  Ky.  805;  Arnold  v.  Com..  21  R. 
1573;  Tubbs  v.  Com..  22  R.  483; 
Howard  v.  Com.,  24  R.  93. 

ETersoIo  t.  Conin  17  R.  1259.  34 
S.  W.  231. 

Evenolo  t.  ETorsole,   27  R.   385, 
85  S.  W.  186. 

ETorsole  t.  First  Nat.  Bank,   21 

R.  244,  51  S.  W.  169. 


ETorsoie  t.  HoUiday,  29  R.  927, 
96  8.  W.  590. 

ETorsole  t.  Laytkaa,  5  R  609,  610. 

ETorsole  t«  Steele,  6  R  626. 

ETersole  t*  Virginia  Iron,  Coal 
A  Coke  Co.,  29  R  151,  92  8. 
W.  593. 

Erersole  t.  WaUk,  25  R.  784,  76 
8.  W.  358. 
Acceptance  of  street  improvement 
work  by  city  conclusive  on  lot  own- 
er. Cited,  Baldrick  v.  Gast,  25  R. 
1978. 

ETersole  t.  Wkite,  112  Ky.  193,  23 
R.  1435,  65  8.  W.  442. 

ETerston  t.  Sanders,  6  J.  J.  Mar. 
142. 
Where  grant  of  ferry  does  not 
appear  to  be  void,  it  cannot  be 
questioned  collaterally.  Cited,  Haz- 
elip  V.  Lindsey,  93  Ky.  18. 

Ewell  T.  Jackson,  28  R.  9,  88  S. 

W.  1047.. 
Response,   28   R   321,   88   S.   W. 
1135. 

EwcU  T.  Pitman,  16  R.  299,  27  S. 
W.  870. 

EweU  T.  Tye,  25  R.  976,  76  S.  W. 
875. 

Ewin  T.  Ware,  2  B.  Mon.  65. 

Suit  to  recover  for  surplus  land 
conveyed  is  barred  iu  five  years 
from  time  mistake  was  or  ought  to 
have  been  discovered.  Cited,  Grun- 
dy's Heirs  V.  Grundy,  12  B.  Mon. 
272.  273,  274. 

Ewins  ▼.  Beauokamp,  3  Bibb,  41. 
Arbitration.    Cited,  Cleaveland  v. 
Dixon,  4  J.  J.  Mar.  228;  Adams  v« 
Ringo,  79  Ky.  220. 
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Ewinc  T.  Bibb,  7  Bush,  654. 

Children  of  slaves;  status.    Cited, 
Allen  V.  Allen,  8  Bush,  492. 
Ewins    T.    Bowlins*    2    Mar.    35 
(495). 

Ewlns  ▼•  Bireetora,  Hard.  6  (6). 

Ewins  ▼.  Ford,  1  Mar.  457  (341). 

Ewins  T.  Gist,  2  B.  Mon.  465. 

Hirer  under  Implied  obligation  to 
return  hired  slave.  Cited,  Carney 
V.  Walden,  16  B.  Mon.  397. 

Ewins  ▼•  Hai&ss,  20  R.  1883,  50  S. 
W.  249. 

Ewins  ▼•  Kilso,  5  R.  517. 
Ewins  T.  Iiitsey,  7  Bush,  496. 

Ewinc  ▼•  MoConnel,   1   Mar.   188 
(138). 
New  trial;  diligence.    Cited,  Ew- 
Ing  V.  Price,  3  J.  J.  Mar.  522. 

Ewinc  T.  Price,  3  J.  J.  Mar.  520. 

Party  competent  to  make  affidavit 
in  support  of  motion  for  new  trial. 
Cited,  Dailey  v.  Gaines.'  1  Dana,  530. 

New  trial;  newly  discovered  evi- 
dence. Cited,  Bishop  v.  Duncan,  3 
Dana,  17. 

When  court  will  reverse  for  error 
in  granting  or  refusing  new  trial. 
Cited,  Miller  v.  Ashcraft,  98  Ky. 
316;  Ellis  v.  Ellis,  104  Ky.  127;  L. 
&  N.  R.  Co.  V.  Coniff,  16  R.  298; 
Williams  V.  Nally,  20  R.  245. 

Ewins  T.  Riddle,  8  Bush,  568. 

Sales  for  reinvestment  of  life  es- 
tates with  remainders  over.  Cited, 
Ullman  v.  Harper,  12  Bush,  166; 
Craig  V.  Wilcox,  94  Ky.  489. 

Ewing  T.  Sherley,  97  Ky.  512,  17 
R.   450,  31  S.  W.  275. 
For    citations,    see    Sherley    v. 
Sherley. 


Ewins  T.^Sneed,  6  J.  J.  Mar.  459. 
Movable  property  of  decedent  dis- 
tributed according  to  law  of  country 
where  he  is  domiciled  at  time  of  his 
death.  Cited,  Townes  v.  Durbin,  3 
Met  355;  Evans'  Admr.  v.  Evans,  24 
R.  2423. 

Ewins  ▼•  Stanley,  23  R  739,  63  S. 
W.  984. 

Ewins  T.   Stanley,  24  R.   633,  69 
S.  W.  724. 

Ewins  ▼•  Thompson,  Sneed,  128. 

Ewins  ▼•  Williams,  19  R.  319,  89 
S.  W.  843. 

Ewins's  Admr*  t*  Beaucluunp,  2 

Bibb,  456. 
Award;  setting  aside.    Cited,  Sw- 
ing V.  Beauchamp,  3  Bibb,  45;  Ad- 
ams* Admr.  v.  Ringo,  79  Ky.  220. 

Ewins's  Admr.  t.  Beauchamp,  4 

Bibb,  496. 

Ewins**  Admr*  t*  Boancluunp,  6 

B.  Mon.  422. 

Ewins*s  Admrs.  t.  Ewins^  26  R. 

580,  82  S.  W.  292. 

Ewins's   Heirs    t.   Alexander,   X 

Mar.  407  (302). 

E wins'*  Heirs   t*   Armstrons^   4 

J.  J.  Mar.  68. 

Ewins's  Heirs  t.  Handley,  4  Litt 
346,  17  Am.  Dec.  140. 
Improvements;  compSnsation.  Cit- 
ed, Hawkins  v.  King,  1  Mon.  163; 
Pugh  V.  Bell,  2  Mon.  129;  Brown  v. 
East,  5  Mon.  410;  Pugh  v.  Bell,  1 
J.  J.  Mar.  405;  Bell  v.  Bamet,  2  J. 
J.  Mar.  519,  527;  Bartlett  v.  Blan- 
ton,  4  J.  J.  Mar.  440;  Walker  'v. 
Ogden,  1  Dana,  255;  Seamore  v. 
Harlan,  3  Dana,  414;    Washington 
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V.  McGee,  3  Dana,  446,  447;  McMur- 
try  V.  Vo wells.  6  R.  720;  Hall  v. 
Dlneen,  26  R.  1019. 

Contingent  remainders.  Cited, 
Boone  v.  Dykes,  3  Mon.  537;  Bum- 
sides  V.  Wall,  9  B.  Mon.  325;  Ar- 
nold r.  Arnold,  11  B.  Mon  90. 

Whether  word  "grandchildren"  In- 
cludes children.  Cited,  Dunlap  v. 
Shreve,  2  Duv.  348. 

Husband  not  reducing  wife's 
slaves  to  possession,  on  his  death 
before  the  wife  dies  they  survive 
to  the  wife.  Cited,  Smith  v.  Peyton, 
6  Mon.  266. 

Creditor  enforcing  liability  of 
heirs  in  equity.  Cited,  Buford  v. 
Pawling,  5  Dana,  290;  Alexander 
v.  Quigley,  2  Duv.  406;  Hopkins  v. 
Stout,  6  Bush,  382  {dissenting  opin- 
ion, 388);  Richard's  Admr.  v.  Por- 
ter, 6  Mon.  5;  Hobbs  v.  McMakin,  9 
R.  222. 

To  avoid  the  effect'  of  continued 
possession  of  slaves  under  an  un- 
recorded loan,  the  return  of  the 
slave  must  be  made  openly.  Cited, 
McLaughlin's  Admr.  v.  Daniel,  8 
Dana,  189. 

Creditor  may  recover  assets  for 
administrator.  Cited,  O'Baunon  v. 
Cord,  3  R.  186. 

Ewing's  Heirs  t*  SaTary,  3  Bibb, 
235. 

Ejectment;  patents.  Cited,  Sow- 
der  V.  McMillan,  4  Dana,  457. 

Authentication.  Cited,  Bank  v. 
Portman,  9  ^Dana,  113. 

Ewins**  Heirs  t*  Bawmrjf  4  Bibb, 
424. 
Where  there  Is  no  adverse  posses- 
sion a  patentee  has  such  seizin  as 
to  enable  him  to  convey.  Cited, 
Kercheval  v.  Triplett,  1  Mar.  494 
(369). 


Excelsior  Coal  Miniag  Oo«  t. 
CatUff,  24  R.  682,  69  S.  W. 
798. 


Excelsior    Coal    Mining    Co* 
Virginia  Iron  A  Coal  Co., 

R.  1834,  66  S.  W.  373. 


23 


Ezchance  Sc  Dep.  Bank  t.  Stone, 

80  Ky.  109,  3  R.  594. 
Assignee  for  creditors  receives 
no  greater  interest  in  property  than 
assignor  possessed.  Cited,  Ky.  Nat. 
Bank  v.  Lou.  Bagging  Co.,  98  Ky. 
375;  Cincinnati  Leaf  Tob.  Ware- 
house V.  Combs,  109  Ky.  27;  Cham- 
bers V.  Bank,  5  R.  126.  Explained, 
Ray  V.  First  Nat  Bank,  111  Ky. 
402. 

Eschanse  A  Bep.  Bank  ▼.  Wkit- 

ny,  Ms.  op. 
Assignee    for    creditors.      Cited, 
Bridgford  v.  Barbour,  80  Ky.  535. 

Ezchanse  Bank  of  Ky.  t.  Elsin* 

7  R.  608. 

Ezohanse  Bank  of  Ky.  t.  Gaits- 
kill,  18  R.  532,  37  S.  W.  160. 

Fraud;  measure  of  damages.  Cit- 
ed, Drake  v.  Holbrook,  23  R.  1943. 

After  whole  law  of  case  given,  it 
is  not  error  to  refuse  additional 
instructions.  Cited,  Holcomb-Lobb 
Co.  V.  Kaufman,  29  R.  1010. 

Ezohanse  Bank  of  Ky.  ▼•  GilUs- 
pie,  19  R.  1317,  43  S.  W.  401. 

Erckange  Bank  of  Ky.  t.  Tkom- 

as,  115  Ky.  832,  25  R.  228,  74 
S."W.  1086,  75  S.  W.  283. 

Ezckange  Bank  of  Ky.  t.  Trim* 

We,  108  Ky.  230,  21  R.  1681.  56 
S.  W.  156. 

Same  case,  subsequent  appeal,  23 
R.  367,  368. 
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Ez  parte  O.  S.  Tenneyy   2   DuY. 

351. 
Service  in  Confederate  army  does 
not  disqualify  one  to  praotice  as  at- 
torney.    Cited,  Watson  v.  Avery,  2 
Busily  375. 

Ezterkamp  t.  CovinKton  Harbor 

Co^  104  Ky.  796,  20  R.  966,  47 
S.  W.  1086. 

EieU  ▼.   Outland,   24   R.   1970,   72 
S.  W.   784. 

F.  A  Ii.  T.  P.   Co.   ▼.  Collant,   9 

R.  494. 

Fasan  ▼.  Com.,  18  R.  714,  38  S. 
W.  431. 
Rape;  evidence  authorizing  in- 
structions as  to  all  degrees  of  of- 
fense. Cited,  Reed  v.  Ck)m.,  25  R. 
1030. 

Fass's  Admr.  t.  L.  A  N.  R.  C0.9 

111  Ky.  30.  23  R.  383,  63  S!  W. 
580. 

Railroads;  liability  for  ejection  of 
drunken  passenger.  Cited,  Bohan- 
non's  Admx.  v.  So.  Ry..  112  Ky.  114; 
Tuttle  V.  R.  Co.,  26  R.  153. 

Drunken  trespasser  in  yards; 
knowledge  of  servants.  Cited,  C.  N. 
O.  &  T.  P.  R.  Co.  V.  Marrs,  27  R. 
390. 

Notice  of  incompetency  of  serv-, 
ant.  Cited,  L.  &  N.  R.  Co.  v.  Wyatt, 
29  R.  442. 

Fahey  t.  Clarke,  80  Ky.  613,  4  R. 
590. 

Fahnestock  ▼.  Bailey,  3  Met.  48, 
77  Am.  Dec.  161. 

Fakrenkolts    t.    Eclipse    Sewing 
Mck.  Co.,  10  R.  153. 

Fain  ▼.  Com^  7S  Ky.  183,  39  Am. 
Rep.  213. 


Fain  t.  Com^  109  Ky.  545,  22  R. 
1111,  59  S.  W.  1091. 

Fain  T.  Miles,  22  R.  1584,  60  S. 
W.  939. 

Fain  t.  Tnmer,  14  R.  478. 

Fain  t.  Tnmer,  15  R.  653. 

Fain  t.  Tnmer,  96  Ky.  634,  16  R. 

719,  29  b.  W.  628. 
Notes;   forbearance  as  considera- 
tion.   Cited,  Sullivan  v.  Sullivan,  29 
R.  242. 

Fairbaim  t.  Means,  4  Met  323. 

Title  of  record;  definition.  Ex- 
plained, Shaw  V.  Robinson,  111  Ky. 
723;  Wintersmith  v.  Price,  23  R. 
2006. 

Fairleisk  t.  Com.,  5  R.  854. 

Breach  of  trust;  embezzlement. 
Cited,  Com.  v.  Barney,  115  Ky.  483. 

Fairmonnt  Olass  Works  ▼•  Cmn- 
den-Martin  Wooden  Ware 
Co.,  106  Ky.  659,  21  R.  264,  51 
S.  W.  196. 

Fairtkome  ▼.  Wisginton,  11  B. 

Mon.  368. 

Falk  ▼.  Rnkl,  21  R.  1049,  54  S. 
W.  1099. 

Falkenbnrg  t.  Joknson,  102  Ky. 

543,   19   K.   1606,   44   S.   W.   80, 
80  Am.  St.  Rep.  369. 

Falker's  Will,  2  Mon.  83. 

FaU  ▼.  McCnrdy,  3  Met.  364. 

Fallen  t«  Monterey  A  Cedar 
Creek  T.  P.  R.  Co.,  9  R.  244. 

Faller  t.  Town  of  Latonia,  24  R. 

2476,  74  S.  W.  287. 

Fallon    T.    Farmers    Home    Mnt. 
■     Aid   Assn.,   23   R.    2207,   66   S. 
W.  1029. 
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Falls  Branch  Jellioo  Land  Jb 
Imp.  Co.  T.  Com.,  26  R.  1028» 
83  a  W.  108. 

FalU  City  Bank's  Assicmee  t. 
Head,  14  R.  334. 

FaUs  City  Real  Estate  Jb  Bide* 
Assn.  T.  Vankirk,  8  Bush,  459. 
Sale  of  infants'  real  estate;  Juris- 
diction.   Cited,  Hays  v.  Bradley,  15 
R.  389;  Liter  v.  Fishback,  25  R.  261. 

FaUy  T.  Steinfield,  10  R.  982. 

Falmoutk  Bridge  Co.  t.  Tibbatts* 

16  B.  Mon.  637  (638). 
The  statutes  relating  to  convey- 
ances by  married  woman  only  en- 
able her  to  pass  title,  not  to  be 
bound  by  warranty.  Cited,  Hobbs 
y.  King,  2  Met  141;  Nunnally  v. 
White,  3  Met  593;  Curd  v.  Dodds, 

6  Bush,  686;    Bell  y.  Blair,  28  R. 
615. 

Faman  t*  Lex.  lee,   etc.,   Co.,   7 

R.  686. 
Judgment  must  be  rendered  upon 
verdict  as  returned  by  Jury.    Cited, 
Musselman  v.  Williams,  21  R.  1078. 

Faman  t.  Lez.  lee,  ete.,  Co.,  8  R. 

97. 
Judgment  must  be  rendered  on 
verdict  as  returned  by  Jury.    Cited, 
Musselman  v.  Williams,  21  R.  1078. 

Fannessey  t.  Fannessey,  1  R.  328. 

Fannin  t.  Bellomy,  5  Bush,  663. 

Fannin  ▼.  Murray,  3  R.  251. 

Fanning  ▼.  Pritckett,  6  Mon.  79. 

Answer  of  one  defendant  is  not 
evidence  against  another.  Cited, 
Crane  v.  Gunn,  4  B.  Mon.  16. 

Alleging  facts  constituting  usury 
is  sufficient    Cited,  Craig  v.  Hewitt, 

7  B.  Mon.  476. 


Fanny  t.  Bryant,  4  J.  J.  Mar.  368. 
Slaves;  emancipation.  Cited^ 
Hudgens  v.  Spencer,  4  Dana,  593; 
O'Bryan  v.  Ooslee,  10  B.  Mon.  102; 
Spurrier's  Heirs  v.  Parker,  16  B. 
Mon.  282. 

Fanny  t.  Bejan&et,  2  J.  J.  Mar. 

230. 
Emancipation  of  slaves  by  writ* 
ing.     Cited,  Naylor  v.  Hays,  7  B. 
Mon.  480. 

Fant  T.  Kannelley,  4  R.  362. 

Fant  T.  Talbot,   81   Ky.   23,   4   R. 

656. 

Homestead;  occupancy  after  sale 
under  execution  too  late  to  give 
right  Cited,  Marshall  v.  Mahorney, 
111  Ky.  160;  Stovall  v.  Hibbs,  17 
R.  908;  Levy  v.  Ruparts,  17  R. 
1371. 

Homestead;  temporary  removal. 
Cited,  Campbell  v.  Potter,  16  R.  536. 

Unexecuted  intention  to  occupy 
land  as  homestead  does  not  create 
the  right  Cited,  Higgins  v.  Hig- 
gins,  117  Ky.  726. 

Fant  T.  "Wilson,  3  Mon.  342. 

Sale  bonds;  irregularities;  who 
may  take  advantage.  Cited,  Cooper 
V.  Hatter,  1  J.  J.  Mar.  358;  Gil- 
christ V.  Catlett.  2  J.  J.  Mar.  43; 
Brown  v.  Miller,  3  J.  J.  Mar.  438. 

Statutory  bonds  irregularly  is- 
sued good  as  common  law  obliga- 
tions. Cited,  Thompson  v.  Buckhan- 
non,  2  J.  J.  Mar.  418;  Justices  v. 
Smith,  2  J.  J.  Mar.  474;  Lane  v. 
Kasey,  1  Met  412. 

Difference  between  motions  to 
quash  sale  bond  and  to  quash  sale. 
Cited,  Williams  v.  Gill.  6  J.  J.  Mar. 
489. 

Faraday  Coal  A  Coke  Co.  t.  Ow^ 
ens,  26  R.  243.  80  S.  W.  1171. 
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Faris  T.  Banton,  6  J.  J.  Mar.  235. 
Execution  sales;  presumption  of 
validity.  Cited,  Holcomb  v.  Hays» 
23  R.  363;  Allen  v.  Farley,  26  R. 
931. 

Paris  T.  Com^  3  B.  Mon.  79. 

Paris  T.  Cook,  110  Ky.  867,  23  R. 

328    62   S.   W.   1043,   63    S.    W. 

600. 
Case     involving    same    matters, 
Steele  v.  Faris.  26  R.  1749,  1750. 

Paris  T.  Dunn,  7  Bush,  276. 

Parol  evidence  competent  to  es- 
tablish trust  Cited,  Munford  v. 
Green.  103  Ky.  144;  Webb  v.  Foley, 
20  R.  1208;  Holtheide  v.  Smith,  24 
R.  2536. 

Trusts;  establishment.  Diatiiu 
Quiahed,  Sherley  v.  Sherley.  97  Ky. 
519.  Cited,  Harlan  v.  Ellke,  100  Ky. 
645;  Excelsior  Coal  Mining  Ck>.  v. 
Va.  I.  &  C.  Ck).,  23  R.  1836;  Row  v. 
Johnson,  ^55  R.  1801;  Nelson  v.  Nel- 
son, 29  R.  889. 

Pleading;  estoppel.  Cited,  Hilton 
V.  Colvin,  25  R.  1809. 

Paris  T.  Dnrl&ain,  5  Mon.  397,  17 
Am.  Dec.  77. 

Paris  T.  Goins,  11   R.   752,   13   S. 
W.  2. 

Paris  T.  Kirtloy,  6  Dana,  460. 

Paris  T.  Lewis^  2  B.  Mon.  375. 

PaHs  T.  Shanks,  7  Mon.  133. 

Paris  T.  Starke,  9  Dana,  128,  33 
Am.  Dec.  536. 
Slander;  words  prima  facie  ac- 
tionable justified  by  cause,  occasion 
and  manner  of  utterance.  Cited, 
Harper  v.  Harper,  10  Bush,  455;  Mix 
V.  Caldwell,  81  Ky.  299. 


Paris  T.  Starke,  3  B.  Mon.  4. 

Malicious  prosecution;  probable 
cause.  Cited,  Meyer  v.  Louisville, 
etc.,  Ry.  Co.,  98  Ky.  369;  Mesker 
V.  McCourt.  19  R.  1898;  Moore  v. 
Large,  20  R.  410. 

Parlane  t.  Bvrton,  10  R.  495. 

Parlee  t.  Bodes,  11  Bush,  366. 

Parley  t.  City  of  Lon^  21  R.  1128, 
64   S.  W.  1100. 

Parley  t.  Clore,  12  R.  631,  14   S. 
W.  362. 

Parley  t.  Parley,  91  Ky.  497,  13  R. 
39,  16  S.  W.  129. 
Intermarriage  extinguishes  debt 
from  wife  to  husband.  Cited,  Dil- 
lon V.  Dillon,  24  R.  784;  Bright  v. 
L.  &  N.  R.  Co.,  27  R.  1056. 

Parley  t.  Gilbert,  24  R.  2109,  72 
S.  W.  1098. 

Parley  ▼•  I<avary,  107  Ky.  623,  21 

R.  1252,  64  S.  W.  840.  47  L.  R. 

A.  383. 

Common  carriers;  definition.    Cit- 

ed,  Bassett  v.  Aberdeen  C.  M.  Co., 

27  R.  1126. 

Parley  ▼.  Lewis,  102  Ky.  234,  19 
R.  1255,  44  S.  W.  114. 
Same  case,  second  appeal,  21  R. 
1842. 

Parley  ▼.  Milward,  28  R.  776,  90 
S.  W.  260. 

Parmer  ▼•  Bank  of  'Wiokliffe,  21 

R.  425,  51  S.  W.  686. 
Motion   for  new  trial;    time  for 
making  and  requisites.    Cited,  Boyle 
V.  Stivers,  109  Ky.  260. 

Parmer  t.  Bank  of  Wiekliffe,  21 

R.  468,  51  S.  W.  798. 
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Farmer  t.  Bascom,  9  B.  Mon.  23. 
Attachment  proceedings  are  sum- 
mary, and  must  conform  to  all  the 
requirements  of  the  law.  Cited, 
Pool  V.  Webster,  3  Met  280. 

Farmer  t.  Com^  4  R.  618. 

Farmer  t.  Com^  28  R.  1168,  91  S. 
W.  682. 
Impeaching  witness.    Cited,  Brlt- 
ton  V.  Com..  29  R.  860.  ' 

Farmer  ▼.  Com^  28  R.  1369,  91  S. 
W.  1129. 

Farmer  ▼.  Edwardi,  9  R  816. 

Farmer   ▼.  Etherldce,   24  R   649, 
69  S.  W.  1118. 

Farmer  ▼.  Farmer,  19  R.  243,  39 
S.  W.  706. 

Farmer  t.  Gregory,  78  Ky.  475,  1 
R.  18. 
Parol   evidence  to  vary  writing. 
Cited,  Lanham  v.  L.  &  N.  R.  Co.,  27 
R.  774. 

Farmer  ▼.  Hawkins,  79  Ky.   182, 
3  R.  92.  2  R.  71. 
Assignment  by  operation  of  law; 
mortgage.      Cited,    McCutcheon    v. 
Caldwell.  90  Ky.  252. 

Farmer  ▼.  I<ewis,  1  Bush.  66,  89 
Am.  Dec.  610. 
War;  taking  private  property; 
urgent  necessity.  Cited,  Hedges  v. 
Wallace,  2  Bush.  445;  Dills  v. 
Hatcher,  6  Bush.  607. 

Farmer  ▼.  Lyons,  87  Ky.  421.  10 
R.  375,  9  S.  W.  248. 
Adverse  possession  for  15  years 
gives  right  to  maintain  action  of 
trespass.  Followed,  Pollock  v.  M. 
&  B.  S.  R.  Co.,  103  Ky.  93;  Young 
V.  Cox,  12  R.  348;  Coppage  v.  Grif- 


fith, 19  R.  461;  Shields  v.  Heard. 
21  R.  994;  Altemus'  Assignee  v. 
Potter,  24  R  796. 

Persons  entering  under  surveys 
and  junior  grants  do  so  under  color 
of  tiUe.  Cited,  Middlesboro  Water- 
works Co.  V.  Neal,  105  Ky.  598. 

Farmer  t.  Pomeroy,  5  R.  933. 

Farmer  t.  Poroh,  5  R.  933. 

Farmer  t.  Samnel,  4  Litt.  187,  14 
Am.  Dec.  106. 

Conditional  decree  erroneous.  Cit- 
ed, Terril  v.  Arnold,  4  Litt.  302. 

Decree  for  conveyance  of  land; 
ordering  survey.  Cited,  Brubaker 
V.  Poage,  1  Mon.  122. 

Power  of  Master  Commissioners. 
Cited,  Honore  v.  Colmesnil,  1  J.  J. 
Mar.  511. 

Farmer  t.  Slack,  12  R.  319. 

Farmers  Bank  t.  Allen,  8  R.  36. 

Appeals;  final  orders.  Cited,  Sal- 
yer  v.  Amett,  23  R.  324. 

Farmers    Bank    t.    Allen,    11    R. 

268. 

Farmers  Bank  t.  Barret,  108  Ky. 

447,  22  R.  132,  56  S.  W.  719. 

Farmers  Bank  t.  Calk,  4  R.  617. 
Usury;  application  of  payments. 
Cited,  Crenshaw  v.  Duff,  113  Ky. 
914;  Crenshaw  v.  Crenshaw,  24  R. 
602;  Bramblett  v.  Bank,  28  R.  1229. 

Farmers  Bank  ▼•  City  of  Frank- 
fort, 97  Ky.  590,  17  R.  465,  31 
S.  W.  1013. 

For  citations,  see  Com.  v.  Farmers 
Bank. 

Farmers  Bank  t.  City  of  New« 
port,  10  R.  819. 
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Farmers     Bank     t.     County     of 
FranUim    97    Ky.    590,    17   R. 
465.  31  S.  W.  1013. 
For  citations,  see  Ck)in.  v.  Farm- 
ers Bank. 

Farmers  Bank  t.  City   of  Hen- 
derson, 7  R.  454. 

Farmers  Bank  ▼.  City   of  Hen- 
derson, 97  Ky.  590,  17  R.  465, 
31  S.  W.  1013. 
For  citations,  see  Com.  v.  Farm- 
ers Bank. 

Farmers  Bank  t.  Collins,  13  Bush, 
138. 
ChancCTy    court    cannot    correct 
records  of  common  law  court.  Cited, 
Com.  V.  Cain,  80  Ky.  323. 

Farmers  Bank  ▼.  Coni.,  and 
Oreennp  Co.,  6  Bush,  127. 
Taxation  of  bank;  specific  tax 
named  in  charter  in  lieu  of  all  other 
taxes.  Cited,  Franklin  Co.  Ct.  v. 
Dep.  Bank,  87  Ky.  386;  Barbour  v. 
Lou.  Bd.  of  Trade  (dissenting  opin- 
ion), 82  Ky.  666;  Kenton  Ins.  Co. 
V.  City  of  Covington,  86  Ky.  215; 
Com.  V.  Farmers  Bank,  97  Ky.  608. 

Farmers    Bank    ▼•    Donclass,    12 

Bush,  673. 

Farmers*  Bank  ▼.  Ewing,  78  Ky. 

264,  39  Am.  Rep.  231. 
Printed  memorandum  on  back  of 
note  indorsed,  held  part  of  indorse- 
ment.    Cited,  Gray  Tie  &  Lumber 
Co.  V.  Farmers  Bank,  109  Ky.  702. 

Farmers     Bank     ▼.     Henry     Co. 
Tmst  Co.,  15  R.  96. 

Usury:  modification  of  agreement. 
Followed,  Mix  v.  F.  T.  A  S.  V.  Co., 
103  Ky.  84. 

Farmers*    Bank    t.    Joknson,    4 

Bush,  411. 


Farmers  Bank  t.  Long,  7  Bush, 
337. 

Farmers'  Bank  t*  Marskall,  11  R 

306. 

Farmers  Bank  t.  Marskall,  18  R. 

249,  35  S.  W.  912. 

Farmers'  Bank  t.  Morris,  79  Ky. 

157,  2  R.  73. 
Bill  of  discovery.     Cited,  Merri- 
wether  v.  Bell,  22  R.  846. 

Farmers  Bank  ▼•  Okio,  etc., 
Steamboat  Co.,  108  Ky.  447,  22 
R.  132,  56  S.  W.  719. 

Farmers  Bank  t.  Penteoost,  9  R. 

719. 

Farmers'  Bank  t*  Penteeost,  11 

R.  96. 

Farmers  Bank  t.  Peter,  13  Bush, 

591. 

Judicial    sales;     caveat    emptor. 

.  Followed,     Humphrey's     Exor.     v. 

Wade.  84  Ky.  401;   Trigg  v.  Jones. 

102  Ky.  48;   Williams  v.  Glenn,  87 

Ky.  89;  Schlosser  v.  Muman,  20  R. 

1469;    Fox    v.    McGoodwIn,    21    R. 

1776. 

Farmers  Bank  t.  Bryse,  25  R.  807, 
76  S.  W.  358. 

Farmers  Bank  ▼.  Rankin,   8   R. 

530. 
Appeals;  final  orders.    Cited,  Sal- 
yer  v.  Arnett,  23  R.  324. 

Farmers  Bank  t.  Rosentkal,   19 

R.  981,  42  S.  W.  731. 

Farmers  Bank  t.  Smitk,  105  Ky. 

816,  20  R.  1637,  49  S.  W.  810. 
88  Am.  St.  Rep.  341. 

Farmers  Bank  ▼.   Stapp,   97  Ky. 

432.  17  R.  290.  30  S.  W.  1000. 
Weight  given  judgment  of  chan- 
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cellor.    Cited,  Campbell  v.  Trosper, 
108  Ky.  608. 

Farmen    Bank    ▼.    White,    1    R. 

120. 

Farmers   Bank    A   Tmst    Co.   ▼• 
Newland,    97    Ky.    464,    17    R. 
329,  31  8.  W.  38. 
Banks;  liability  for  negligence  of 

correspondent.     Cited,  Second  Nat 

Bank  v.  Merchants  Nat  Bank,  111 

Ky.  934. 

Farmers  Nat.  Bank  t.  City  of 
Mt.  SterUns,  9  R.  104. 

Farmers  Hat.  Bank  t*  Com.,  118 

Ky.  51.  25  R.  2254,  26  R.  62,  80 
S.  W.  479,  81  S.  W.  686. 

Farmers  Hat.  Bank  t.  Eason,  13 

R.  496. 

Farmers  Nat.  Bank  t.  Gmbbs,  7 

R.  683. 

Farmers  Nat.  Bank  t.  MeFerran, 

11  R.  183. 

Farmers  Nat.  Bank  t.  Nat.  Bank 
of  Laneaster,  4  R.  451. 

Farmers  Nat.  Bank  t.  Stone,  22 

R.  831,  58  S.  W.  983. 
Statute  of  limitation;   when  ad- 
vantage taken  on  demurrer.    Cited, 
Schneider  v.  Schleutker,  23  R.  952. 

Farmers   Nat.   Bank  w.  Wilker- 

son,  1  R.  351. 

Farmers  Tob.  Warekonse  Co.  t« 
Mesniar,  21  R.  1633,  55  S. 
W.  1128. 

Farmers'  Tob.  Warekonse  Co.  t. 

Minor,  107  Ky.  287,  21  R.  990, 

53  S.  W.  641. 

Tobacco  warehousemen;  power  of 

legislature  to  regulate  charges.  Cit- 

edy  Pannell  v.  Tob.  Warehouse  Co., 

113  Ky.  633. 


Farmers     A    BroTers    Bank     t. 

Bennett,  20  R.   852,  47  S.  W. 

623. 
Bills  and  notes,-  transfer  by  trus- 
tees.    Cited,  Dunn  v.   Duncan,   22 
R.  1869. 

Farmers  Jb  DroTors  Bank  t. 
German    Ins.    Bank*     23    R. 

2008,  66  S.  W.  280. 

Farmers  A  DroTors  Bank  t.  W<il, 

95  Ky.  512,  16  R.  97,  26  S.  W. 
540. 

For  citations,  see  Hill  v.  Corn- 
wall. 

Farmers  Jb  BroTors'  Bank  t. 
Skerley,  12  Bush,  304. 
Sureties;  when  not  substituted 
to  liens  and  rights  of  creditors.  Fol- 
lowed, Fishback  v.  Rodman,  14 
Bush,  124. 

Farmers  Sc  BroTers*  Bank  of 
Lon.  T.  Unser,  13  R.  965. 

Note  in  violation  of  statutes  is 
void  anywhere.  Cited,  Bohon's  As- 
signee V.  Brown.  101  Ky.  362;  Alex- 
ander V.  Hazelrigg,  29  R.  1215. 

Husband  and  wife;  fraudulent 
conveyances.  Cited,  Long  v.  Dep. 
Bank,  28  R.  916. 

Farmers  and  BroTers*  Ins.  Co. 
T.  Cnrry,  13  Bush,  312,  26 
Am.  Rep.  194. 

Fire  insurance;  representations 
and  warranties.  Overruled,  Ger- 
mania  Ins.  Co.  v.  Rudwig,  80  Ky. 
234,  235;  Warren  Dep.  Bank  v. 
F.  &  D.  Co..  116  Ky.  52.  Cited,  Lan- 
cashire Ins.  Co.  V.  Monroe,  101  Ky. 
19;  Prov.  Sav.  L.  Assur.  Soc.  v. 
Whayne,  29  R.  165. 

Ownership  of  land;  held  in  trust 
until  purchase  price  paid.  Cited^ 
Mosely  v.  Bevins,  91  Ky.  261. 
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Farmers  Sc  DroTers'  Ins.  Co.  t« 
Ctorman  Ins.  Co^  79  Ky.  598, 
3  R.  432. 
Prior      lien      released      through 
fraud;    equity   will    aid   defrauded 
party.     Explained,    Struss   v.    Ma- 
sonic Bank,  89  Ky.  67;  Bradford  v. 
Howe,  11  R.  11;  Gaines  v.  Griffith, 
13  H.  264;  Price  v.  Davis,  16  R.  122. 

Farmers  A  Laborers  Un.  of  Ky. 
T.  Nat.  Union  Co.,  19  R.  1235, 
42  S.  W.  1096. 

Farmers'  Jb  Meohanics*  Bank  t. 
Butler,  3  Litt  498. 
How  notice  of  dishonor  of  hill 
given.    Overruled,  Bondurant  v.  Ev- 
erett, 1  Met  660. 

Farmers  A  Mechanics'  Bank  t« 
Jarrisy  1  Mon.  4. 

Farmers  Jb  Mechanics  Bank  t. 
Tnmer,  2  Litt.  13. 

Bills  placed  on  footing  of  foreign 
bill  of  exchange.  Cited,  Battertons 
v.  Porter,  2  Litt.  390;  Pendleton  v. 
Bank  of  Ky.,  1  Mon.  187. 

Notice  of  protest;  how  transmit- 
ted. Cited,  Triplett  v.  Hunt,  3 
Dana,*  128;  Slack  v.  Longshaw,  8 
R.  168. 

Farmer's  A  Merchant's  Bank  t. 
Cosby,  4  J.  J.  Mar.  366. 
Principal  and  surety.    Cited,  Rob- 
inson V.  Miller,  2  Bush,  185. 

Farmers  Jb  Merchants  Bank  t. 
Small,  2  Mon.  88. 

Farmers  Jb  Shippers  Leaf  Tob. 
Warehouse    Co.   t.   Head,   29 

R.  328,  93  S.  W.  17. 

Farmers  A  Shippers  Tob.  Ware- 
honse  Co.  t.  Gibbons,  24  R. 

1670,  72  8.  W.  12. 


Farmers     A    Traders     Bank    t« 
City   of  Owensboro,   102   Ky. 

174,  19  R.  248,  39  8.  W.  1030, 
44  L.  R.  A.  825. 
For  citations,  see  Deposit  Bank  of 
Owensboro  v.  Daviess  Co. 

Farmers     A    Traders     Bank     t* 
FideUty  A  Dep.  Co^  108  Ky. 

384,   22   R.    22,    56   S.   W.    671. 

Farmers  A  Traders  Bank  t.  Nor- 
ton, 19  R.  1773.  44  8.  W.  428. 

Farmers    A   Traders    Nat.   Bank 
T.   Connor,   13   R.   592. 

Farmers   A   Traders   Nat.   Bank 

T.   Conner,    14    R.    316,    20    S. 
W.  265. 

Farmers   A   Traders   Nat.   Bank 

T.  LoToll,   8  R.   261,  1   S.   W. 
436. 

Farmers  A  Traders  Tob.  Ware- 
house Co.  ▼.  Gibbons,  107  Ky. 

611,  21  R.  1348.  55  S.  W.  2. 

Malicious   attachment;    damages. 

Explained,   Martin   v.   Turpin,   108 

Ky.   712;    Bogard   v.   Tyler,    25   R. 

1416;  Vaughn  v.  Justice,  25  R.  1668. 

Faman   t.   Iienincton   Ice   Mfg. 
Co.,  9  R.  621. 
Same  case,  second  appeal,  13  R. 
270. 

Famham  t.  Little,  Ms.  op.  1859. 
Fraudulent   conveyances.     Cited, 
Hampton  v.  Morris,  2  Met  338. 

Famsworth  ▼•  Boom,  109  Ky.  794, 
22  R.  1491,  60  S.  W.  712. 

Trusts;   discharge  by  limitation. 
Cited,  Fitch  v.  Gentry,  29  R.  211. 

Farqnhar   t.   Collins,   3   Mar.    31 
(953). 
Plea  in  bar  to  whole  action,  when 
matter  set  forth  bars  only  a  part. 
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is   not  good.     Cited,   Anderson   r. 
Barry,  2  J.  J.  Mar.  281. 

Farra  t.  Adams,  12  Bosh,  515. 

Wills;  real  estate  charged  with 
bequests.  Cited,  McVean  ▼.  Wagon* 
er,  22  R.  635. 

Farrell  t.  Cobu,  3  R.  474. 
FarreU  t.  Cobu,  7  R.  676,  683. 
Farris  t.  Com^  14  Bush,  362. 

Malice  cannot  be  implied  from 
any  state  of  facts.  Followed, 
Buckner  v.  Com.,  14  Bush,  604; 
Trimble  v.  Com.,  78  Ky.  179;  Bush 
V.  Com.,  78  Ky.  269;  Salisbury  v. 
Com..  79  Ky.  433;  Ball  v.  Com..  81 
Ky.  664. 

Deductions  which  jury  were  au- 
thorized to  make  from  testimony 
must  be  assumed  as  fact  proved. 
Cited,  Greer  v.  Com.,  Ill  Ky.  99. 

Instructing  as  to  whole  law  of 
case.  Cited,  Loving  v.  Com..  80  Ky. 
515. 

Error  to  instruct  that  law  pre- 
sumes a  man  intends  natural  con- 
sequences of  acts  wilfully  done.  Cit- 
ed, Rogers  v.  Com.,  96  Ky.  27. 

Error  in  overruling  motion  for 
new  trial  not  subject  to  review. 
Cited,  Hayden  v.  Com.,  20  R.  275; 
Fuqua  v.  Com.,  24  R.  2206;  Curry 
V.  Com.,  25  K.  282. 

Farris  ▼.  Com^  8  R.  417,  2  S.  W. 
122. 
Self  defense.     Cited,  Rowsey  v. 
Com.,  116  Ky.  624. 

Farris  t.  Com.,  90  Ky.  637,  12  R. 
592,  14  S.  W.  681. 
Burglary;     instructions.       Cited, 
Johnson  v.  Com.,  12  R.  875. 

Farris   t.   Com^   111    Ky.    236,   23 
R.  580,  63  S.  W.  615. 
Arraignment  and  plea  mandatory. 


Cited,  Hendrickson  v.  Com.,  23  R. 
1193;  Ison  ▼.  Com.»  23  R.  1806; 
Griffin  V.  Com.,  23  R.  2148;  How- 
ard V.  Com.,  24  R.  92.  Distin- 
guished,  Bischoff  y.  Com.,  29  R.  773» 
774. 

Farris  t«  Com^  28  R.  683,  63  S. 
W.  617. 

Farris  ▼.  Dosier,  26  R.  892,  82  S. 
W.  615. 

Farris  t.  Farris,  13  R.  126.  16  S. 
W.  346. 

Farris  t.  Farris»  16  R.  729.  29  S. 
W.  618,  976. 


Farris  t.  HoskiiiSy 

S.  W.  577. 


R.   596,   63 


Farris  t.  Perkiiis,  16  R.  48,  26  S. 

W.  188. 

Farris  t.  Bocers,   9  R.   dl2,   7  S. 

W.  557. 
Wills;   conditions  against  aliena- 
tion.    Cited,  Wallace  v.  Smith,  113 
Ky.  265. 

Farrow  t.  Barker,  3  B.  Mon.  217. 
Exceptions  to  rule  that  creditor  of 
decedent  must  have  judgment 
against  administrator  before  he  can 
proceed  for  devastavit.  Cited,  Lee 
V.  Waller,  3  Met  63;  Jones'  Admr. 
V.   Commercial   Bank,   78   Ky.   424. 

Farrow  t.  Farrow,  2  J.   J.   Mar. 

388. 
Ejectment;     restitution.       Cited, 
Ball  V.  Lively,  4  Dana,  371. 

Farrow  t.  Farrow,  6  B.  Mon.  482. 
Stale  claims.    Cited,  McArthur  v. 
Preston,  22  R.  1770. 

Farrow  t.   First   Nat.  Baak,   20 

R.  1413,  47  S.  W.  594. 

Farrow  t.  Orear,  2  Duv.  261. 
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Farrow  t.  Snmmeri,  3  Litt  460. 
Act  giving  jiistices  jurisdiction 
not  exceeding  |50  does  not  apply  to 
contracts  to  pay  anything  other 
than  money.  Cited,  Fowler  v. 
Thomas,  3  Litt  464;  Brown  v.  Dur- 
bin,  5  J.  J.  Mar.  171. 

Farrow    t.    Tnmer,    2    Mar.    495 
(833). 

Farrow's    Heirs    t.    Edmnndson, 

4  B.  Mon.  605.  41  Am.  Dec.  250. 

Adverse  possession;  20  years'  pos- 
session presumptive  notice  of  ad- 
verse holding.  Cited,  Bedford's 
Heirs  V.  Thomas,  6  B.  Mon.  333; 
Riggs  V.  Dooley,  7  B.  Mon.  239; 
Gill  V.  Fauntleroy.  8  B.  Mon.  191; 
Burks'  Heirs  v.  Osbom,  9  B.  Mon. 
586. 

Adverse  possession;  a  tenant  or 
quasi  tenant  may  by  his  own  act 
render  his  possession  adverse.  Cit- 
ed, Greenhill  v.  Biggs.  85  Ky.  159; 
Pope  V.  Brassfield,  110  Ky.  135. 

Where  one  takes  possession  of 
land  as  agent  and  uses  or  controls 
it.  the  relation  of  landlord  and 
tenant  exists.  Cited,  Ward  v. 
Small.  90  Ky.  204. 

Farson   t.  Board   of   Comrs^   97 

Ky.  119.  16  R.  856,  30.  S.  W.  17. 

Municipal  corporations;  limita- 
tion of  indebtedness.  Explained, 
Bank  of  Columbia  v.  Taylor  County, 
112  Ky.  250. 

Sinking  Fund  Commissioners  of 
Louisville;  existence  recognized. 
Cited,  Woolley  v.  City  of  Louisville, 
114  Ky.  571. 

Fassau  t.  Weber,  2  R.  316. 

Favoott  T.  Faucett,  1  Bush^  511, 
89  Am.  Dec.  639. 


Fauglit  T.  Byrne,  Hard.  330  (339). 
Execution;    replevin.     Cited,  Ed- 
wards   V.    Green  well,    Hard.    198; 
Blair  v.  Williams,  4  Litt  112. 

Fanskt  ▼•  Henry,  13  Bush,  471. 

When  some  of  the  purchase  mon- 
ey notes  are  not  due.  and  land  is 
not  divisible,  sale  to  enforce  ven- 
dor's lien  should  not  be  ordered  un- 
til maturity  of  notes.  Followed, 
Leopold  V.  Furber.  84  Ky.  219;  Gen- 
try V.  Walker.  93  ky.  407;  Hendrick 
V.  Furniture  Co.,  16  R.  770;  Leon- 
ard V.  Welch,  25  R.  694. 

Judgment  directing  property  to 
be  sold  must  describe  it.  Cited, 
Meyer  v.  City  of  Covington,  103  Ky. 
550. 

Town  lot  presumed  indivisible. 
Cited,  Patterson  v.  Gray,  3  R.  251; 
Melton  V.  Brown,  20  R.  883;  Haven 
V.  I)augherty,  25  R.  1852. 

Land  sold  to  husband  and  wife 
may  be  subjected  to  purchase  mon- 
ey lien.  Cited,  McClure  v.  BigstafT, 
18  R.  605;  Morgan  v.  Morgan,  20  R. 
1309;  Weller  v.  Monroe,  21  R.  1706. 

Fanlds  t.  DaTis,  3  R.  760. 

Faulkner  t.  Bradley,  2  Dana.  141. 

Fanlkner  t.  Cumberland  Valley 
Bank,  14  R.  923. 
Deposit   applied   to   payment   of 
note    due   bank.     Cited,    EiXchange 
Bank  v.  Thomas.  115  Ky.  835. 

Faulkner  t.  BaTls,  18  R.  1004.  38 
S.  W.  1049. 

Faulkner  t.  Buff,  14  R.   227.   20 
S.  W.  227. 
Easement;   abandonment     Cited, 
Johnson  v.  Clark.  22  R.  420. 

Faulkner  t.  Faulkner,  12  R.  821, 
15  S.  W.  823. 
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Faulkner  t.  Jenninc**  3  R.  475. 

Faulkner   t.   Keeney,   21   R.    690, 
52  S.  W.  819. 

Fanlkner  t.  Marion  Nat.^  Bank* 

19  R.  1268,  43  S.  W.  249. 

Fanlkner  t.  Tucker,   26   R.   1130. 

83  S.  W.  579. 
Fanlkner  t.  WUoox,  2  Litt  369. 

Faulkner's    Admr.   t.   Williman, 

13  R.  106,  16  S.  W.  352. 
Res  adjudicata.     Cited,  Shaw  ▼. 
Mllby,  23  R.  646. 

Fanntleroy  t.  Lyle,  5  Mon.  266. 

Fauntleroy's  Heirs  t.  Orow,  5  B. 

Mon.  136. 
Case     involving     same     parties, 
Fauntleroy's    Heirs    v.    Henderson, 
12  B.  Mon.  448. 

Fanntleroy's  Heirs  T.  Dnnn,  3  B. 

Mon.  594. 


Fanntleroy's    Heirs    T.    Dnnn, 

B.  Mon.  177. 


8 


Fannleroys's  Heir's  ▼•  <H11,  8  B. 

Mon.  177. 

Grantee     under     conveyance     of 

whole  title,  where  grantor  is  joint 

tenant  only,  enters  claiming  whole. 

Cited,  Bloom  v.  Sawyer,  28  R.  353. 

Fauntleroy's  Heirs  t.  Henderson, 

12  B.  Mon.  447. 

Fanntleroy's  Heirs  t.  Porter,   8 

B.  Mon.  177. 

Fanntleroy's  Heirs  t.  Ramsey,  8 

B.  Mon.  177. 
For  citations,  see  Gill  v.  Fannt- 
leroy. 

Fanntleroy's  Heirs  t.  Simpson,  8 

B.   Mon.   177. 


Fanntleroy's  Heirs  t.  WUson,  8 

B.  Mon.  177. 

Fanstre  t.  Com^  92  Ky.  34,  13  R. 
347,  17  S.  W.  189. 
Same  case,  second  appeal,  14  R. 

56,  57. 
Indictment;  time  offense  commits 
ted.-  Cited,  Shlpp  v.  Com.,  101  Ky. 
529. 

Fanstre  t.  Conu,  14  R.  56,  19  S. 

W.  188. 

Fant  T.  Talbot,  81  Ky.  23,  4  R. 

656. 
For  citations,  see  Fant  v.  Talbott 

FaTre  t.  I<.  A  N.  R.  Co.,  91  Ky. 

541,  13  R.  116,  16  S.  W.  370. 
Injury  hy  hand  protruding  from 
car  window.    Cited,  Clarke's  Admr. 
V.  L.  &  N.  R.  Co.,  101  Ky.  44. 

Faweet  t.  Pendleton,  5  Litt.  136. 
On  dissolution  of  injunction  to 
stay  proceedings  on  a  bail  bond 
ten  per  cent  damage  will  be  award- 
ed. Cited,  Mcllvoy  v.  Mcllvoy,  4 
Dana,  289. 


Fayette  Co.  t.  Bd.  of  Ed^ 

389,  63  S.  W.  477. 


R. 


Fayette  Nat.  Bank  t.  Kenney,  79 

Ky.  133,  2  R.  35. 
Partnership  and  individual  credi- 
tors;   rights.     Explained,    Hill   y. 
Cornwall,  95  Ky.  534. 

Feam  t.  Taylor,  4  Bibb,  363. 

Entries  for  land.  Cited,  Cole- 
man's Heirs  V.  Kentpn,  5  J.  J.  Mar. 
45. 

Fearons  t.  Gallasl&er,  7  R.  298. 
Fearons  t.  O'Hara,  6  R.   857. 
Fearons  t.  Taylor,  6  R.  743. 
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FemroBS  t.  Taylor,  7  R  126. 

Fearons  t.  Wright,  5  R.  850. 

Fearons  t.  Wright,  6  R.  747. 

Feast  T.  Auer,  28  R.  794,  90  S. 
W.  564,  4  L.  R.  A.  (N.  S.)   560. 

FeatherstoB  t.  Dlckersoii,  4  Met. 
44. 

FeatherstoB     t.     Thompson,     10 

Bush,  140. 

Fooheimor  t«  City  of  Lovisrille, 

84  Ky.  306,  8  R.  310,  2  8.  W. 
65. 

ReooYery  of  taxes  or  license  fees 
paid  under  mistake  of  law.  Cited, 
L.  *  N.  R.  Ck).  V.  Hopkins  Co..  87 
Ky.  614;  Distinguished,  City  of 
Maysville  v.  Melton,  102  Ky.  77. 
Followed,  Bruner  v.  Town  of  Stan- 
ton, 102  Ky.  461;  Brands  v.  City  of 
Louisville,  111  Ky.  61;  Bergmeyer 
V.  Greenup  Co.,  19  R.  1601. 

Partial  legislation;  discrimina- 
tion against  non-residents.  Cited, 
Simrall  v.  City  of  Covington,  90 
Ky.  451;  McGraw  v.  Town  of  Ma- 
rion, 98  Ky.  678. 

Fooheimor  t.  Fuq1u^  13  R.  636. 

Fochter  t.  Hay^  4  R.  217. 

Fodder's  Ezor.  t«  Feddor,   12  R. 

191. 

Foo  T.  Taylor,  83  Ky.  259,  7  R 
248. 

Will  contest;  burden  of  proof 
as  to  testamentary  capacity.  Cited, 
Johnson  v.  Stivers,  95  Ky.  131; 
Woodford  v.  Buckner,  111  Ky.  244, 
246;  Bramel  v.  Bramel.  101  Ky.  73; 
Barlow  v.  Waters,  16  R.  427;  Hen- 
ning  y.  Stevenson,  118  Ky.  324. 

Evidence;  experts  as  to  handwrit- 


ing.    Cited,  Storey  v.  Bank,  24  R 
1801. 

Foohaoh  t.  Bmnher,  5  R  314. 

Foomster  t.  Anderson,  6  Mon.  637. 
Construction  of  statutes.     Cited, 
Com.  V.  Rosenfield,  118  Ky.  386. 

Feenister  t«  Johnson,  1  J.  J.  Mar. 
68. 

Feemster  ▼•  Marham,  2  J.  J.  Mar. 
303,  19  Am.   Dec  131. 

Feemster  t.  Rinffo,  5  Mon.  336. 

Statutes;  retrospective  operation. 
Cited,  Gatewood's  Exors.  v.  Gate- 
wood,  3  J.  J.  Mar.  119;  Bank  of  Com. 
V.  Patton,  4  J.  J.  Mar.  194;  Craig  v. 
Craig,  6  J.  J.  Mar.  179;  Thomas  v. 
Beckman,  1  B.  Mon.  39;  Duckham 
V.  Smith,  5  Mon.  375;  Letcher  v. 
Kennedy,  3  J.  J.  Mar.  705. 

Footer  t.  Anderson,  7  R  593,  601. 

Fehler  t.  Gosnell,  99  Ky.  380,  18 
R.  238,  35  S.  W.  1125. 

Same  case,  subeequent  appeals, 
Gosnell  v.  City,  of  Louisville,  104 
Ky.  205;  City  of  Louisville  v.  Gos- 
neU,  22  R.  1524. 

Passage  of  ordinance;  computa- 
tion of  time.  Cited,  Gleason  v. 
Bamett.  106  Ky.  134;  City  of  Louis- 
ville V.  Selvage,  106  Ky.  732;  Bitzer 
V.  Dinwiddie.  20  R.  299;  Gleason  v. 
Bamett,  20  R.  1866;  Board  of  Coun* 
cilmen  v.  Bank,  105  Ky.  813. 

Sreet  improvements;  guaranty 
by  contractor.  Cited,  City  of  Louis- 
ville V.  Selvage,  106  Ky.  735;  City 
of  Louisville  v.  Mehler,  108  Ky. 
438.  439;  City  of  Louisville  v. 
Clark,  105  Ky.  394;  Barfleld  v. 
Gleason,  111  Ky.  505,  526;  Bullitt 
V.  Selvage,  20  R.  601;  Milton  v. 
Selvage,    21   R.    1689;    Bernard   ▼. 
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Green,  22  R.  1448;  Lindsey  ▼. 
Brawner,  29  R.  1241. 

Validity  of  ordinance.  Cited,  City 
of  Coy.  y.  Brinkman,  25  R.  1950. 

Ordinance  providing  for  street 
improvements;  reference  to  other 
ordinance  for  plans,  etc.  Cited, 
Richardson  v.  Mehler,  111  Ky.  418, 
430. 

One  permitting  improvements  to 
be  made  without  objection  must 
pay  therefor.  Cited,  Barber  Asphalt 
Paving  Co.  V.  Gaar,  115  Ky.  357; 
Mudge  V.  Walker,  28  R  998. 

Interest  does  not  run  until  ac- 
curate apportionment  is  made.  Ex- 
plained, Barfield  v.  Qleason,  111  Ky. 
521. 

Street  improvements;  contract  by 
mayor  for  benefit  of  city  .is  valid. 
Cited  Lindsey  v.  Brawner,  29  R. 
1238. 

Appeal  lies  from  judgment  on  ap- 
portionment warrants  though  less 
than  $200  involved.  Cited,  Bitzer 
V.  O'Bryan,  107  Ky.  596. 

Action  on  apportionment  war- 
rants; sufficiency  of  petition.  Cited, 
Home  V.  Mehler,  23  R.  1177. 

No  personal  liability  for  street 
improvements.  Cited,  Pfaffinger  v. 
Kremer,  115  Ky.  505;  Orth  v.  Park 
&  Co.,  117  Ky.  791. 

Street  improvements;  liability  of 
city.  Cited,  Barber  Co.  v.  City  of 
Lou.,  29  R.  1257. 

Feighan  t.  Jackson,  7  R.  749,  13 

R.  879. 
Feighey  t.  Feighey,  12  R.  557.  ' 
Feland  ▼.  Ball,  9  R.  105. 

Feland   t.   Morton,    10   R.    217,   8 
S.  W.  852. 

Feland  t.  Stirman,  15  R.  271. 
Bills  and  notes;  defenses;  notice. 


Cited,   Coyne   v.    Anderson,    24    R. 
2158. 

Fells  ▼.  Grail,   22  R  1573,  60  S. 
W.  844. 

Fellowes   ▼•   Gordon,    8   6.   Mon. 

415. 

Fellows  ▼•  GroM,  1  B.  Mon.  10. 

Liability  of  sherifT  for  failure  to 
return  execution  in  time.  Cited, 
Stephens  v.  Lewis,  8  B.  Mon.  151. 

Fellows  ▼.  Day,  5  Bush,  666. 

FeUows  ▼.   Kinc,   25  R.   1669,  78 
S.  W.  468. 

Feltman  ▼.  Bntts,  8  Bush,  115. 

Devise  to  heirs  of  devisee  in  re- 
mainder. Explained,  Johnson  v. 
Jacob,  11  Bush,  658;  Mercantile 
Bank  v.  Ballard,  83  Ky.  487;  Herr- 
man  Sawmill  Co.  v.  Bailey,  22  R. 
554. 

Feltman  ▼.  CUnn,  19  R.  1147,  43. 
S.  W.  192. 

Feltman  ▼.  Terrill,  20  R.  1427,  49 
S.   W.   435. 

Feltman  ▼.  Thompson,  22  R.  757, 
58  S.  W.  693. 

Feltner  ▼.   Gom^   23   R.    1110,   64 
S.   W.  959. 
Witness  cannot  be  examined  on 
collateral   issues   for  contradiction. 
Cited,  Garrison  v.  Com.,  29  R.  413. 

Felton  T.  Anderson,  23  R.  1809, 
66  S.  W.  182. 
Injury  to  animals;  statutory 
presumption  of  negligence  over- 
come. Cited,  L  C.  R.  Co.  v.  Stanley, 
29  R.  1055. 

Felton  T.  Dnnn,  22  R.  1224,  60  S. 
W.   298. 

Felton  T.  Holbrook,   21  R   1824, 
56  S.  W.  506. 
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Felton  ▼•  MoOreary-MeClellaa 
IdTO  Stock  Go^  22  R.  1058,  59 
S.  W.  744. 

Felton  ▼.  Mnnaon,  20  R.  1321,  49 
S.  W.  204. 

Felts  ▼•  Brown,  7  J.  J.  Mar.  147. 

Right  to  recover  for  assets  wasted 
by  first  administrator  is  4n  distri- 
butees and  not  in  administrator  de 
bonis  non.  Cited,  Warfield  ▼. 
Brand,  13  Bush,  88;  Seibert  v. 
Bloomfield,  23  R.  649. 

Fenley  t.  City  of  ItoiiisTllle,  27 

R.  204,  84  S.  W.  582. 
Taxes;  interests  of  remaindermen 
not  subjected  where  they  are  not 
before  the  court    Cited,  Rissberger 
▼.  Brown,  27  R.  540. 

Fenley  t.  Tyler,  18  R.  666,  37  S. 
W.  679. 

Fenley's  Admr.  ▼.  Kendall,  12  R. 

422. 

Fenley's  Admr.  ▼.  Kendall,  13  R. 

836,  18  S.  W.  637. 

Fenn  ▼•  Bingo,  6  J.  J.  Mar.  227. 

Fennell  t.  Myers,  25  R.  589,  76 
S.  W.  136. 

Fennessey   ▼•   Fennessey,   84.  Ky. 

519,    8    R.    477,    2    S.    W.    158, 
4  Am.  St.  Rep.  210. 

Fenston  ▼.  Com.,  82  Ky.  549. 

Rape;  degree  of  offense.  Cited, 
Young  V.  Com.,  96  Ky.  575;  White 
V.  Com.,  96  Ky.  191;  Fagan  v.  Com., 
18  R.  714;  Clark  v.  Com.,  29  R.  155. 

Fenwlok  t.  Maoey,  1  Dana,  276. 

Case  Involving  same  property, 
Suter  V.  Miles,  2  B.  Mon.  489. 

Same  case,  second  appeal,  4  B. 
Mon.  306. 

Statutes    of    limitation.      Cited, 


Baker's  Admr.  v.  Baker.  13  6.  Mon. 
408. 

Fenwlok  ▼•  Peart,  Hard.  7. 

Fenwlek  ▼.  Phimps,    3   Met   87, 

88. 

One  for  whose  use  It  is  stated 
in  the  petition  the  action  is  brought 
is  thereby  made  a  party.  Followed, 
Neely  v.  Merritt,  9  Bush,  350  (351) ; 
Reviirs  Heirs  v.  Claxton,  12  Bush, 
562. 

Bar  of  statute  must  be  complete 
when  action  Is  brought.  Followed, 
City  of  Louisville  v.  Meglemry,  107 
Ky.  124. 

Pas^ment  of  less  sum  than  due; 
when  good  satisfabtion.  Cited, 
Muse  V.  Fraley,  20  R.  1936;  Manna- 
kee  V.  McCloskey,  23  R.  517. 

Fenwlek  ▼.  BatlilT,  6  Mon.  154. 

Usury  may  be  proved  by  parol. 
Cited,  Llndley  v.  Sharp,  7  Mon.  253. 

Fenwlok  t.  Watklns,  25  R.  1962, 
79  S.  W.  214. 

Fenwlck's  Admr.  t.  Maoey,  2  B. 

Mon.  469. 

Case  involving  same  property, 
Sutor  V.  Miles,  2  B.  Mon.  489. 

Purchaser  under  decree  foreclos- 
ing mortgage.  Cited,  Monroe  v. 
Stephens,  80  Ky.  157. 

Fnreus  t.  Ball,  1  Litt.  197. 

FnTguson  t.  Aloom,  1  B.  Mon.  160. 

Fersnson  ▼•  Bnllook,   1    Mar.   71 
(52). 

Ferguson  ▼.  Bosh,  9  R.  886,  7  S. 
W.  537. 

Ferguson  t.  Butterfield,  7  R.  98. 

Fergnson  ▼.  Com.,  8  R.  257,  1  S 
W.  435. 
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FercuMA    ▼•    Got.,    eie..   Bridge 

Go^  108  Ky.  662,  22  R.  871,  67 
S.  W.  460. 

Fersnsoa  ▼.  Griok*  15  R.  461,  23 
S.  W.  668. 
Parol  agreement  as  to  dfTislon 
line.  Cited,  Kelly  v.  Oldham,  20  R. 
370;  Higsinson  v.  Schaneback,  23 
R.  2231. 

Ferguson  ▼•  Dedmaa,  2  Bibb,  536. 

Ferguaon  ▼•  Ferguson,  5  R  239. 

Ferguson  ▼•  Ferguson,  8  R.  428. 

Ferguson  ▼.  Fox,   1   Met   83. 

Court's  failure  to  reduce  instruc- 
tions to  writing  when  requested  is 
reversible  error.  Cited,  Traders' 
Dep.  Bank  v.  Henry,  105  Ky.  703; 
L.  &  N.  R.  Co.  V.  Banks,  17  R  1065; 
Webster    v.    Green,    22    R    1457. 

Ferguson  ▼.  HIte,  9  Dana,  563. 

Ferguson  t.  Landrum,  1  Bush, 
648. 

Same  case,  second  appeal,  t  Bush, 
230. 

Estoppel.  Cited,  Hoertz  v.  Pond 
Draining  Co.,  27  R  282. 

Ferguson  ▼.  Iiandrum,  6  Bush  230, 
96  Am.  Dec.  350. 
One  cannpt  take  advantage  of 
his  own  wrong.  Cited,  L.  &  N.  R 
Co.  V.  Alexander,  16  R  307;  Hoertz 
V.   Pond   Draining  Co.,   27   R   282. 

Ferguson  t.  Iioar,  5  Bush,  689. 

Ferguson  t.  Lou.  Oitj  Hat.  Bank, 

14  Bush,  555. 
For    citations    see    Ferguson    v. 
Northern   Bank. 

Ferguson  ▼.  Mason,  20  R.  1702, 
50  S.  W.  15. 


Ferguson   ▼•  Mason,   22   R   1671, 
60  S.  W.  847. 

Ferguson  ▼•  May,  4  R  989. 

Ferguson  ▼.  Moore,  19  R  1681,  44 
S.  W.  113. 

Furguson  ▼•  Korfhem  Bank,  14 

Bush;  656,  29  Am.  Rep.  418. 
Warehouse  receipts;  negotiabllf- 
ty.  Followed,  Mercer  Nat  Bank  v. 
Hawkins,  104  Ky.  175,  178;  Sawyer 
v.  Taggart,  14  Bush,  745;  Stein 
Brewing  Co.  v.  Eberhard,  23  R  326. 

Ferguson  ▼•  SaralM  4  J.  J.  Mar. 
103. 

Ferguson  ▼•  Sims,  3  R.  684. 

Copartners  deemed  agents  for 
each  other.  Cited,  Oarth  v.  Davis, 
27  R  507. 

Ferguson   ▼.   Smith,    26   R.    1041, 
76  S.  W.  1085. 

Ferguson  t.  Terry,  1  B.  Mon.  96. 

The  statute  of  1839  (Ky.  Stats, 
sec.  12)  does  not  authorize  joint 
action  for  several  trespasses,  but 
only  authorizes  several  verdicts  and 
several  judgments  against  each  of 
several  joint  trespasses  in  a  joint 
action.  Followed,  Central  Pass.  Ry. 
Co.  V.  kuhn,  86  Ky.  594;  Bonte  v. 
Postel,  109  Ky.  72,  75. 

Trespass;  not  form  of  action  for 
injury  by  servant  without  master's 
knowledge  or  consent.  Cited,  Lick- 
ing Rolling  Mill  v.  Fisher,  8  R.  92. 

Ferguson    ▼.    Thon&ason,    87    Ky. 

519,  10  R  562,  9.  S.  W.  714. 

Wills;  construction;  intention  of 

testator.    Cited,  Jones  v.  Moore,  96 

Ky.   276;    Lou.  City  Nat   Bank  v. 

Wooldridge,   116   Ky.    658;    Lee  v. 
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Mmnford,  19  R.  1586;   Aultman  v. 
Gibson,   23  R.   2298. 

WUIb;  "dying  without  Issue." 
Cited,  Ijejis  v.  Shropshire,  24  R, 
333;  Baxter  v.  Isaacs,  24  R.  1620; 
Jackman  v.  Jackman,  24  R.  2247; 
Smith  V.  Ballard,  117  Ky.  181;  Har- 
vey V.  Bell,  118  Ky.  522;  Gibson  v. 
Thompson,   26   R.    1086. 

FerciMOA  ▼.  Tlptom,  1  B.  Mon.  28. 

Fersnson  ▼•  True»  3  Bush,  255. 

FergiMOA  r.  Waters,  3  Bibb,  303. 

Ferguson   ▼•   Weatherford*    4    J. 

J.   Mar.   195. 

Ferguson  ▼.  WlUiams,  3  6.  Mon. 
302,  39  Am.  Dec.  466. 
Property  levied  on  by  sheriff,  and 
taken  out  of  his  hands  by  replevin 
is  not  released  from  the  levy. 
Cited,  Rogers  v.  Damaby,  4  B.  Mon. 
242;   Grubb  v.  McCoy,  2  Met  489. 

Ferguson's  Admr«  ▼•  Konns,  1  R. 

338. 

Ferguson's  Admr.  ▼•   Siaton,   19 

R.  979,  42  S.  W.  732. 

Ferguson's    Adn&z*    ▼•    Smith*    7 

Bush,  76. 
When  parol  evidence  admissible 
to  disprove  writings.     Cited,  Mun- 
ford  V.  Green,  103  Ky.  144. 

Femold  ▼•  Speer,  3  Met  459,  460. 
When  plaintiff  not  entitled  to 
Judgment  against  defendant  served 
In  another  county.  Cited,  Ward  v. 
George,  1  Bush,  358;  Meguiar  v. 
Rudy,  7  Bush,  434;  Pittsburg,  etc., 
R.  Co.  V.  Viers,  113  Ky.  529. 

Ferqneron  ▼.  Thomas,  3  Litt  51. 

Ferrel  ▼•  Com.,  15  R.  321,  23  S.  W. 
344. 


FerreU  ▼.  Ash,  11  R.  954. 

Ferrell  ▼•  Bales,   23   R.   1516,   66 
S.    W.    604. 

FerreU  ▼.  FerreU,  20  R.  1023,  48 
S.  W.  153. 

FerreU  ▼.  MoOoy,  21  R.  787,  63  S. 
W.  23. 

FerrU  ▼•  Combs,  7  J.  J.  Mar.  246. 

FerrUl  ▼•  GloTeland.  6  R  513. 

FerrUl  ▼.  Coombs,  13  R.  737,  18 
S.   W.  226. 

FerrUl  ▼•  Com.,  1  Duv.  153. 

Continuing  crime;  Jurisdiction. 
Cited,  Hylton  v.  Com.,  29  R.  65. 

Ferry  ▼•  Street,  14  B.  Mon.  287, 
(355). 

Fessler  ▼.  Dresman,  15  R.  239. 

Fetter  t.  Cirode,  4  B.  Mon.  482. 

Fetter  t.  WUson,  12  B.  Mon.  90. 

The  wife's  land  Is  not  subject  to 
mechanic's  lien  for  improvements 
placed  on  It  by  her  husband; 
neither  she  nor  her  husband  being 
an  "employer"  under  the  statute. 
Cited,  Robinson  v.  Huffman,  15  B. 
Mon.  83;  Trustees  v.  Young,  2  Duv. 
585.  Distinguished,  Heck  v.  Fisher, 
78  Ky.  645. 

Fetter  Printing  Co.  ▼.  Conrier- 
Jonmal    Job    Printing    Co., 

104  Ky.  381,  20  R.  614,  47  S.  W. 
241. 

Fibel  T.  Riohings,  5  R.  312. 

Fible  ▼.  Caplinger,  13  B.  Mon.  464. 
There  must  be  an  offer  of  per- 
formance  of   a   marriage   contract 
before  action  lies  for  breach.  Cited, 
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Orubbs  ▼.  Pence.  24  R.  2184;  Burn- 
ham  y.  Cornwell,  16  B.  Mon.  288. 
When  verdict  will  cure  defects 
In  pleadings.  Cited,  Rlggs  v.  Malt- 
by,  2  Met.  90;  C.  ft  O.  R.  Co.  v. 
Thieman,  96  Ky.  610. 

Fioener  ▼.  Bott,  16  R.  519.  29  S. 
W.  639. 
Same  case,  second  appeal,  20  R. 
633. 

Floener  ▼.  Bott,  20  R.  632,  47  S. 
W.  251. 

Fioeaer  ▼.  Fioeaer,  8  R.  867,  3 
S.  W.  597. 
Divorce  decree  may  be  set  aside 
at  term  at  which  it  is  granted  if 
motion  made  in  due  time  on  notice. 
Cited,  Greer,  25  R.  655,  656.  1247. 

FIchtner  t.  Fichtner,  88  Ky.  355, 
10  R.  924,  11  S.  W.  85. 

FloUln  T.  Clay,  1  Mar.  63  (46). 

FIdeUty    Mnt.    Life    Ins.    Go.    ▼• 
Price,  117  Ky.  25,  25  R.  1148. 
77  S.  W.  384. 
Insurance;    waiver  of  forfeiture. 

Cited,    Franklin    Life    Ins.    CJo.    v. 

McAfee,  28  R.  678;  Jagoe  v.  Aetna 

Life  Ins.  Co.,  29  R.  988. 

Fidelity  Nat.   Bank  t.   Tontsey» 

26  R.  340,  81  S.  W.  263. 

Fidelity  Tmst  Go.  ▼.  Bntler,  28 

R.  1268,  91  S.  W.  676. 

Fidelity  Tmst  Go.  t.  Hawkins,  28 

R.  720,  90  S.  W.  249. 

Fidelity  Tmst  Go.  ▼.  Lloyd,   25 

R.  1827,  78  8.  W.  896. 
Wills;     restraint    on    alienation. 
Cited,  Johnson's  Trustee  v.  Johnson. 
25  R.  2121. 


Fidelity  Trust  Go.  t.  Lon.  Gas 
Go.,  118  Ky.  588,  26  R.  401,  81 
S.  W.  927. 

Fidelity  Tmst  Go.  ▼•  Ifat.  Goal 
ft  Iron  Go.,  28  R.  578  89  S.  W. 

718. 

Fidelity  Tmst  Go.  ▼•  Bndtloff,  28 

R.  152.  89  S.  W.  119. 

Fidelity  Tmst  Go.  t.  Skannakan, 

14  R.   111. 

Fidelity  T.  ft  S.  V.  Go.  ▼.  Garr, 

23  R.  2409,  67  S.  W.  258. 
Paper  not  placed  on  footing  of 
foreign  bill;  assignee  takes  subject 
to  prior  equities.  Cited,  George- 
town Water  Co.  v.  Trust  Co.,  117 
Ky.  339. 

Fidelity  T.  ft  S.  V.  Go.  t.  Garr, 

'24  R.  156,  66  S.  W.  990. 

Fidelity  T.  ft  S.  V.  Go.  ▼.  OloTer, 

90  Ky.  355,  12  R.  329.  14  S.  W. 

343. 
Trustees;     Investment    of    trust 
funds;    Aydelott   v.    Breeding,    111 
Ky.  855;  Cox  v.  Fant,  19  R.  1651. 

Fidelity  T.  ft  S.  Go.  t.  Iton. 
Banking  Go.,  22  R.  802,  58 
S.  W.  712. 

Fidelity  Tmst  ft  S.  V.  Go.  ▼• 
McFerran,    14    R.    777,    21    S. 

W.  870. 

Fidelity  T.  ft  S.  V.  Go.  t.  Mayor, 
etc.,   of   Morsanfield,   96   Ky. 

563,  16  R.  647,  29  S.  W.  442. 

Issue  of  bonds;  question  may  be 
submitted  at  time  other  than  gen- 
eral election.  Overruled,  Belknap 
V.  City  of  Louisville,  99  Ky.  478. 

Fidelity  T.  ft  S.  V.  Go.  ▼.  Preston, 

96   Ky.   277.   16   R   461.   28   S. 
W.  668. 
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Fidelity    T.    A    S.   Go.   ▼•   Byaiiy 

109  Ky.  240,  22  R.  734,  68  S.  W. 
610. 

Fidflility  T.  A  S.  V.  Oo.  t.  VorU, 

110  Ky.  315,  22  R.  1873,  61  S. 
W.  474. 

Street  Improvements;  apportion- 
ment of  cost  Cited,  Park  v.  Orth, 
24  R.  2210. 

Fidelity  T.  ft  S.  V.  G.  ▼.  Walker, 

116  Ky.  381,  25  R.  591,   76   S. 
W.  131. 

FideUty  T.  ft  S.  Go.  ▼.  WatldiM, 

19  R.  957,  42  S.  W.  753. 

Fidelity  ft  Garaalty  Go.  ▼•  Bal- 
lard, 105  Ky.   253,  20  R.   1169 
48  S.  W.  1074. 
Oral    contract    of    Insurance    is 
binding.     Followed,  Nat  Fire  Ins. 
Co.  V.  Rowe,  20  R.  1474;   Klein  r. 
Ins  Co.,  22  R.  301;  Halle  v.  Ins.  Co., 
22  R.  742;  Ins.  Co.  v.  Urbansky,  113 
Ky.  626. 

Fidelity  ft  Garaalty  €)o.  t.  Gity 
of  Lonisirille,  106  Ky.  207,  20 
R.  1785,  50  S.  W.  35. 
Occupation  tax  valid.    Cited,  Ins. 

Co.   V.  City  of  Louisville,   117  Ky. 

602;   City  of  Lou.  v.  Lou.  Ry.  Co., 

118  Ky.  540. 

Fidelity  ft  Garaalty  Go*  t.  Goiil* 
ter,  115  Ky.  805,  25  R  200,  74 
S.  W.   1053. 

Fidelity  ft  Gasvalty  Go.  ▼•  Ooffy 

17  R.  214,  30  S.  W.  626. 
Evidence;    transactions  with   de- 
cedent    Cited,  Bfooks  v.  Spain,  22 
R.  1179. 

Fidelity  ft  Dep.  Go.  t.  Gom.,  104 

Ky.  579,  20  R.  788,  1402,  47  S. 
W.  579  49  S.  W.  467. 


Fidelity  ft  Dep.  Go.  ▼•  Gom.,  29 

R.  571,  93  S.  W.  668. 

Fidelity  ft  Dep.  Go.  ▼.  Fraier,  25 

R.  473.  76  S.  W.  13. 

Fidelity  ft  Dep.  Go.  t.  Iiosan  Go., 

27  R.  66,  84  S.  W.  341. 
Collection    of    taxes;     penalties. 
Cited.  Com.  v.  Pate,  27  R  624. 

Fidelity  ft  Dep.  Go.  ▼.  IfOn.  Bat. 
Banking  Go.,  25  R.  1065.  76 
S.  W.  1095. 

Fidelity  ft  Chiar.  Go.  ▼.  Western 
Bank,  29  R.  639,  94  S.  W.  3. 

Fidler  ▼.  Dils,  8  R.  266. 

Fidler  ▼.  Hall,  2  Met.  461. 

Where  inferior  court  has  no  Ju- 
risdiction, appeal  to  circuit  court 
will  not  lie.  Cited,  Davidson  v. 
Johnson,  113  Ky.  208;  Richardson 
V.  Lewis,  10  R.  226. 

Field  ▼.  Beeler,  3  Bibb,  18. 

Law  and  equity  jurisdiction.  Cit- 
ed, Wilkins'V.  Sears,  4  Mon.  348; 
Bishop  V.  Rutledge,  1  J.  J.  Mar. 
218. 

Field  ▼•  Bnmluun,  3  Bush,  518. 

Field  ▼•  GHipley,  79  Ky.  260,  2  R. 
269,  42  Am.  Rep.  215. 
Assignment  by  public  officer  of 
salary  to  be  earned  in  future  is 
against  public  policy  and  void. 
Explained,  Dickinson  v.  Johnson, 
110  Ky.  246;  Holt  v.  Thurman,  111 
Ky.  91,  92;  Second  Nat.  Bank  v. 
Ferguson,  114  Ky.  520. 

Field  T.  GolMA,  93  Ky.  347,  14  R. 
315,  20  S.  W.  264. 

Field  T.  Graddook,   4   J.  J.   Mar. 

604. 
Final   decree   for   money   should 
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specify  sum  due.     Cited,  Clark  v. 
Bell»  4  Dana,  16. 

Field  ▼•  Davidson,  9  B.  Mon.  77. 

Field  ▼.  Deatly,  10  B.  Mon.  4. 

Field  T.  Montmollln,  5  Bush,  455. 
A  debtor's  stock  in  a  corporation 
may  be  attached  or  gamisheed  for 
his  debts.  Cited.  Spalding  v.  Paine, 
81  Ky.  421. 

Field  ▼.  OnBrjan,  4  J.  J.  Mar.  365. 

Field  ▼.  Boss,  1  Mon.  133. 

Interlocutory    and   final    decrees. 
Cited,  Hays  v.  Mays,  1  J.  J.  Mar. 
498. 

Field  ▼.  Slansl&ter,  1  Bibb,  160. 

Field  ▼.  Stronbe,  103  Ky.  114,  19 
R.  1751,  44  S.  W.  363. 
Surpliis  of  tax  levy  goes  in  gen- 
eral  funds  of  county.     Explained, 
Whaley  v.  Com.,  110  Ky.  167. 

Field  ▼•  Wallaee,  6  Mon.  333. 

When  the  law  will  not  permit  a 
creditor  to  sue,  it  will  not  punish 
him  for  failure  to  sue.  Cited,  Cald- 
well V.  Irvine,  4  J.  J.  Mar.  10©. 

Field  T.  Williams,  8  R.  423. 

Field  ▼.  WUson,  6  B.  Mon.  479. 

Field's   Heirs   ▼.   BTOree,    5    J.    J. 

Mar.  526. 

Field's  Trustee  t.  Bnrbrldffe,  19 

R.  1131,  42  S.  W.  912. 

Fielder  t.  Harblason,  93  Ky.  482, 
14  R.  481,  20  S.  W.  508. 

Surcharging  guardian's  settle- 
ment; petition;  defects.  Cited, 
Blake  v.  Wolfe,  105  Ky.  386. 

Guardian  and  ward;  expendi- 
tures. Cited,  Griffith's  Exors.  v. 
Bybee,  24  R.  668;  Hedges  v.  Hedges, 


24  R.  2222;  Com.  v.  Lee,  27  R.  810; 
Fid.  Trust  Co.  v.  RudUof,  28  R.  153. 
Investments  approved  by  bene- 
ficiary; estoppel  to  object.  Cited^ 
PhiUips  V.  Burton.  107  Ky.  98.  (in 
which  case  Fielder  v.  Harbison  is 
erroneously  referred  to  as  Blair 
V.  Com). 

Fields  ▼.  Blane,  18  R.  675,  37  S. 
W.  850. 
Tobacco  warehousemen;    applica- 
tion  of   proceeds   of  sales.     Cited, 
Phelps  V.  Barkley,  19  R.  349. 

Fields  ▼.  Combs,  2  R  316. 

Fields  T.  Gom^  5  R.  861. 

Fields  T.  Gom^  14  R.  207. 

Fields    ▼•    Farmers,    etc..    Bank, 

110  Ky.  256.  22  R  1708,  61  S. 
W.  258. 

Fields  ▼.  Fields,   93   Ky.   619,   14 
R.  865,  20  S.  W,  1042. 
Wills;  per  stirpes  or  per  capita. 
Harmonized,  Hughes  v.  Hughes,  118 
Ky.  756. 

Fields  ▼.  Fields,  16  R  534,  29  S. 
W.  322. 

Fields   T.  Fish,   26   R   659,   82   S. 
W.  376. 

Fields  T.  Vallaaoe;  27  R  992,  87 
S.  W.  770. 

Fields  ▼•  WUtaker,  Sneed,  179. 

Fields*  Heirs  t.  HaUowell,  12  B. 

Mon.  517. 
Where  property  is  devised  to  one 
for  life,  and  then  to  others,  the 
remaindermen  take  a  present  vest- 
ed interest  Cited,  Rawlings'  Exor. 
V.  Landes,  2  Bush,  161. 
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Fields'   Heirs    ▼.    Napier,    26    R. 

240,  80  S.  W.  1110/ 
Resulting  trusts  forbidden.     Cit- 
ed, Nelson  v.  Nelson,  29  R.  889. 

Fifth    Ward   Assn.   t.   Bines,   22 

R  1116,  60  S.  W.  9. 

Fiss  ▼.  !«•  *  K.  B.  Go^  116  Ky. 

135,  25  R.  350,  75  S.  W.  269. 
Street  improvements;  liability  of 
railroad  right  of  way  for  cost.    Cit- 
ed, Lk  &  N.  R.  Co.  y.  Barber  Asphalt 
Pav.  Co.,  116  Ky.  856. 

Figs  ▼•  Ricluurdson,  5  R  510. 
Fics  ▼•  Richardson,  6  R.  49. 

Figs  ▼•  Thompson,   105  Ky.   509» 
20   R.    1322,   49   S.   W.   202,   88 
Am.  St.  Rep.  316. 
Ordinance   requiring   bidders   on 

street    improvements    to   take    out 

license  is  void.     Cited,  Richardson 

V.  Mehler,  111  Ky.  430. 

Fightmaster  ▼•  Beasley,   1   J.   J. 

Mar.  606. 

Fichtmasier   ▼•    Beasly,    7    J.    J. 

Mar.   410;    (pet.    rehearing,   p. 

663). 
Statute  of  frauds;  deeds  of  gift 
Cited,    Davidson's    Exor.    v.    Nun- 
nally,  3  B.  Mon.  538;   Neal  v.  El- 
liott, 18  B.  Mon.  611. 

Fightmaster  ▼.  Fightmaster,   22 

R.  1512,  60  S.  W.  918. 
Neither  husband  nor  wife  com- 
petent witness  against  the  other. 
Cited,  Lambert  v.  Lambert,  23  R. 


Fichtmaster  ▼•  Levi,   13   R.   412, 
17  S.  W.  195. 
Fraud   intended   by   one   cannot 
overturn  fair  contract  between  two 


others.  Cited,  Thomas  v.  Sweet, 
111  Ky.  487.  DistinguUfied,  Ditto 
V.  Slaughter,  28  R.  1167. 

Filbin's  Admr.  ▼•  G^  O.  A  8.  W* 

By.  Co.,  91  Ky.  444,  13  R  14, 

16  S.  W.  92'. 
Amendment  of  pleadings;  discre- 
tion of  trial  court.  Cited,  L.  ft  N. 
R.  Co.  V.  Pointer,  113  Ky.  961;  Chun 
V.  Bridge  Co.,  23  R.  1094;  I.  C.  R 
Co.  V.  Jackson,  117  Ky.  904. 

Railroad  may  have  decayed  trees 
near  right  of  way  removed.  Cited, 
L.  &  N.  R.  Co.  V.  Johnson,  18  R 
625. 

Finoh  ▼•  Com.,  29  R  187,  92  S.  W. 
940. 

Finoh  ▼•  Iiowe,  9  R.  619. 

Finch  T.  Bedding,  4  B.  Mon.  87. 

Finch  T.  Shaohleford,  7  R'  600, 
605. 

Finch  T.  Shaohleford,  12  R  322. 

Finch  A  Schmidt  Lnmber  Go.  ▼• 
Mehler,  102  Ky.  Ill,  19  R 
1146,  43  S.  W.  403,  766. 

Findlay    t.   Harlan,    3    Mar.    188 
(1066). 
Entries  for  land.    Uncertainty  of 
description.     Cited,  Helm  v.  Craw- 
ford, 3  Mar.  571  (1347). 

^Pindley  t.  Patterson,  2  6.  Mon. 

76. 

One  disability  cannot  be  added  to 
another  to  prevent  running  of  limi- 
tations. Cited,  Martin  v.  Letty,  18 
B.  Mon.  582;  Manion's  Admr.  v. 
Titsworth,  18  B.  Mon.  601. 

Findley  ▼.  WiUon,  3  Litt.  390,  14 
Am.  Dec.  72. 
Value  of  improvements  made  un- 
der parol  contract  to  make  lease 
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may  be  recovered.  Cited,  Beddinger 
V.  Whittamore,  2  J.  J.  Mar.  564; 
Dedman  v.  Nally,  14  R.  230. 

Findly  ▼.  Tyler,  1  Litt  162. 

Fineran  t.  Central,  etc.,  PaTins 

Co^  116  Ky.  495,  25  R.  876,  76 

S.  W.  415. 
Ordinances;    street  construction*^ 
competition  in  bidding.    Cited,  City 
of  Paducah  v.  Petitioner,  28  R.  414. 

Fink  T.  Herriek,  28  R  763,  90  S. 
W.  268. 

Fink  ▼.  HobUtser,  18  R.  710,  38  S. 
W.  6. 

Fink  ▼.  Leisman,  18  R.  710,  38  S. 
W.  6. 
Wills;  power  of  executrix  to  sell 
property.    Cited,  Busch  v.  Rapp,  23 
R.  607. 

Fink  T.  Metcalfe,  26  R.  1263,  83 
S.  W.  643. 

Fink  ▼.  Nolan,  21  R  1305,  54  S. 
W.  948. 

Finlay   ▼•    Cfrranger,   2    Mar.    175 
(597). 

Finlay    t.    Hnmble,    1    Mar.    293 
(216). 

Finlay  t.  Hnmble,  2  Mar.  569 
(887). 
Patentee's  right  of  entry  not- 
barred  by  lapse  of  20  years,  unless 
patent  is  20  years  old.  Cited,  Miller 
v.  Shackleford,  3  Dana,  295. 

Finley  ▼.  Broadwell,  4  J.  J.  Mar. 
257. 

Finley  t.  City  of  Williamsbnrst 

24  R.  1336,  71  S.  W.  502. 
In  temporary  injuries  caused  by 
negligent  construction  no  recovery 
allowed    for    prospective    damages. 


Cited,  Oliver  v.  I.  C.  R  Co..  25  R 
236;  Hay  v.  City  of  Lexington.  114 
Ky.  669.  ' 

Diverting  stream;  limitation  of 
actions.  Cited,  I.  C.  R.  Co.  v.  Tay- 
lor. 28  R  140. 

Finley  t.  Gom^  6  R  443. 

Finley  t.  Cnrd,  22  R  1912.  62  S. 
W.  501. 
New  trial;  newly  discovered  evi- 
dence must  be  decisive.  Cited,  I.  C. 
R  Co.  V.  Colly.  27  R.  715;  Flint  v. 
I.  C.  R  Co.,  29  R  1150. 

Finley  t.  Finley,  9  Dana.  52,  33 
Am.  Dec.  528. 

Finley  ▼.  Finley,  8  R  605.  2  S.  W. 
554. 

Finley  t.  Harrison,   5  J.  J.  Mar. 

154. 

Finley    ▼•    Hayden,    3    Mar.    330 
(1170). 

Finley  t.  HiU,  19  R  939.  42  S.  W. 
735. 

Subsequent  appeals.  23  R   2222, 
25  R  2069. 

Finley    ▼.    Keinningkam,    25    R. 

1955.  79  S.  W.  236. 

Finley  ▼.  Smith,  28  R.  564,  89  S. 
W.  547. 

Finley  ▼•  Spratt,  14  Bush,  225. 

Deed  of  married  woman;  time  for 
recording.  Cited,  Dugan  v.  Com,  82 
Ky.  209.  Explained,  Crawford  v. 
Tate,  105  Ky.  505. 

Homestead.  Cited,  Pryse  v.  B.  6 
L.  Assn.,  19  R  753. 

Finley  t.  Stone,  106  Ky.  856.   21 
R  38.  48  S.  W.  428. 

Finley  ▼•  Tyler,  3  Mon.  400. 

New  trial;  character  of  newly  dis- 
covered evidence.     Cited,  Daniel  v. 
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Daniel,  2  J.  J.  Mar.  53;  Brewer  v. 
Bowman,  3  J.  J.  Mar.  493;  Hopkins 
T.  Morgan,  3  Dana,  17;  Allen  v. 
Perry,  6  Bush,  91. 

^^inley  t.  Untluu&k,  12  R.  975,  15 
S.  W.  1056. 

Finley*s  Ezors.  t.  Lynch,  2  Bibb, 
566,  5  Am.  Dec.  635. 
Deficiency  in  land  sold.  Cited, 
McCJoun  V.  Delany,  3  Bibb,  48;  Rey- 
nolds y.  Vance,  4  Bibb,  215;  Buck 
Y.  McCaughtry,  5  Mon.  231;  Cum- 
mings  v.  Boyle,  1  J.  J.  Mar.  481. 

Finley's  Ezors.  ▼•  Pearson,  25  R. 

766,  76  S.  W.  374. 

Finn  ▼•  Com.,  5  J.  J.  Mar.  338. 

Action  against  surety  on  official 
bond;  demand.  Cited,  Wells  v. 
Com.,  8  B.  Mon.  460;  Huston  ▼. 
Hagar,  1  Duv.  25. 

Finn  t.  Garrard,  4  R.  627. 

Finn  t.  Rodiford,  6  R.  654. 

Boundary;  possession.  Cited, 
Grider  v.  Davenport,  22  R.  1456. 

Finn  t.  Straiton,  5  J.  J.  Mar.  364. 
Substitution  of  sheriff  after  satis- 
fying plaintiff  In  execution  for  offi- 
cial defalcation.  Cited,  Bray  v. 
Howard,  7  B.  Mon.  467.  Overruled, 
Miller  V.  Dyer,  1  Duv.  265. 

FinnesAn  t.  Summers,  28  R.  1180, 
91  S.  W.  261. 

Finnell  t.  Bohannon,  19  R.  1587, 
44  S.  W.  94. 
Assault;  evidence;  actions  of  par- 
ties not  connected  with  defendants. 
Cited,  Ryan  v.  Quinn,  24  R.  1517. 

FinneU  t.  Goz,  3  Met.  245,  246. 

Parties  in  interest  incompetent  as 
witnesses.  Cited,  Dougherty  v. 
Smith.  4  Met.  281. 


Finnell  t.  Ckurdner,  1  R.  413. 

Finnell  t.  Higsinbotluun,  97  Ky. 

21,  16  R.  758,  29  S.  W.  740. 

Finnell  t.  Jones,  7  Bush,  359. 

Same  case,  second  appeal,  Jones' 
Extx.  V.  Finnell,  8  Bush,  26. 

Ck>urt  may  correct  mistake  in  re- 
cording judgment  of  former  term. 
Cited,  Wade  v.  Bank,  11  Bush,  700. 

Finnell  t.  Kelley,  114  Ky.  447,  24 
R.  1205,  71  S.  W.  75. 

Finnell  t.  Means,  3  Bush,  449. 

Finnell  t.  Nesbit,  16  B.  Mon.  351. 

Bank  failure;  effect  of  placing 
property  in  hands  of  commissioners. 
Cited,  Sanford  v.  Ky.  Trust  Co.,  1 
Met.  110. 

Where  debtor  of  insolvent  bank 
is  sued,  he  may  set  off  a  debt  due 
him  from  the  bank.  Cited,  Harlan 
V.  Lumsden,  1  Duv.  89. 

Finnell  ▼.  O'Neal,  13  Bush,  176. 

Finnell  ▼.   Sandford,   17  B   Mon. 

748. 


Finnell's   Admr. 

Co^  16  R.  94. 


Iion.   So.   R. 


Finnell's  Admr.  t.  Iion.  So.  R. 
Co.,  99  Ky.  570,  18  R.  410,  36 
S.  W.  553. 

Finney  t.  Com.,  26  R.  785,  82  S. 
W.  636. 

Finnie  t.  Clay,  2  Bibb,  351. 

Claims  for  land;  surveys.  Cited, 
Vance  v.  Marshall,  3  Bibb,  150. 

Usages  and  customs;  popular 
rather  than  technical  meaning.  CiU 
ed,  R.  G.  Ins.  Co.  v.  Peaslee-Gaulbert 
Co..  27  R.  1160;  City  of  Covington 
V.  Kanawha  Coal  Co.,  28  R.  638. 
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Finale  ▼.  lUrtin»  1  Bibb,  41. 

Record  on  appeal.     Cited,  Shep- 
herd ▼.  Hubbard,  1  Bibb,  494. 

Xiaaer  r.  Nevla,  13  R.  773,  18  S. 
W.  367. 

Fire  Assn.  of  PhilA*  ▼•  Diokey, 

6  R.  446,  447. 

Fire  Assn.  of  Pliila.  ▼•  Diokeyy 

8  R  774,  3  S.  V.  372. 

Fireman's  Fund  Inm.  Oo.  ▼•  Gaye, 

14  R.  810. 

Fireman's  Fnnd  Ins*  Oo.  ▼•  Gate* 
wood,  10  R.  117. 


Fireman's  Fnnd  Ins.  Go.  ▼• 
Mesol&endorf,  14  R.  757. 
Failure  to  disclose  mortgage, 
when  not  asked,  will  not  invalidate 
Are  policy.  Cited,  Lancashire  Ins. 
Co.  V.  Monroe,  101  Ky.  21;  Phoenix 
Ins.  Co.  ▼.  Phillips,  16  R.  124. 

Fireman's  Ins.  Go.  ▼.  Geeil,  12  R. 

48. 

Fireman's  Ins.  Go.  t.  Geoil*  12  R. 

259. 

Fireman's  Ins.  Go.  ▼.  Fitshnghy 

4  B.  Mon.  160. 
Marine  insurance;  general  aver- 
age. Cited,  Fireman's  Ins.  Co.  v. 
Powell,  13  B.  Mon.  322;  Louisville 
Underwriters  v.  Pence,  93  Ky.  104; 
Providence-Washington  Ins.  Co.  v. 
Paducah  Towing  Co.,  28  R.  624. 

Firemans'  Ins.  Go.  t.  Powell,  13 

B.  Mon.  311. 

Fireman's  Ins.  Go.  ▼•  Sohwing,  10 

R.  883,  11  S.  W.  14. 
Refusal  to  award  concluding  ar- 
gument to  party  entitled  thereto 
is  reversible  error.  Cited,  Ashland 
&  C.  St.  Ry.  Co.  V.  Hoffman,  26  R. 
779;  Mattingly  v.  Shortell,  27  R. 
427. 


First  ▼.  Killer,  4  Bibb,  311. 

Money  may  be  taken  under  exe- 
cution. Cited,  Doyle  v.  Sleeper,  1 
Dana,  543. 

First  ▼.  Miller,  4  Bibb,  311. 

Return  of  sheriff;  evidence.  Esy 
plained,  Williams  v.  Hemdon,  12  B. 
Mon.  486. 

First  Nat.  Bank  ▼•  Bekan,  12  R. 

96. 

First  Nat.  Bank  ▼.  Bekan,  91  Ky. 

560,  13  R.  148,  16  S.  W.  368. 

First  Nat.  Bank  ▼•  Boyee,  78  Ky. 

42,  39  Am.  Rep.  198. 

Trover  and  conversion;  measure 
of  damages.  Cited,  White  Sewing 
Machine  Co.  v.  Conner,  111  Ky.  830; 
Kinniard  v.  Dudderar,  21  R.  1232. 

Trustees;  pledge  of  bonds.  Cited, 
Rodd  V.  Lou.  Banking  Co.,  24  R.  56. 

First  Nat.  Bank  ▼.  Gask,   19  R. 

1738,  44  S.  W.  381. 
Bills    and    notes;    pleading;    de- 
parture.   Cited,  Traders  Dep.  Bank 
V.  Day,  105  Ky.  222. 

First  Nat.  Bank  ▼.  Gom.,  17  R. 

1167.  33  S.  W.  1105. 

First    Nat.   Bank   ▼•   Dawson,    2 

R.  230. 

First  Nat.  Bank  ▼•  Oabbard,  21 

R.  1441,  55  S.  W.  548. 

First  Nat.  Bank  ▼.  Gaines,. 87  Ky. 
597,  10  R.  451,  9  S.  W.  396. 

Neither  a  surety  nor  anyone  else 
should  be  allowed  to  assert  rights 
or  claim  benefits  derived  through 
fraud  of  others.  Cited,  Struss  v. 
Masonic  Savings  Bank,  89  Ry.  67. 

Renewal  notes;  plea  of  non  est 
factum  as  to  some  sureties.  Cited, 
Valz  V.  First  Nat.  Bank.  96  Ky.  548; 
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Traders  Dep.  Bank  v.  Day,  105  Ky. 
221;  Bright  v.  First  Nat  Bank,  106 
Ky.  706;  Carter  v.  Bank,  12  R.  969; 
Bowman  v.  Humphrey,  18  R.  513; 
Wilson  v.  Donaldson,  18  R.  933; 
First  Nat  Bank  v.  Cash,  19  R.  1739. 
On  a  writing  joint  and  several  an 
obligor  may  show  that  he  is  surety. 
Cited,  Tompkins  v.  Triplett.  110  Ky. 
826;  Skinner  v.  Lynn,  21  R  186; 
Craddock  v.Lee,  22  R.  1653;  Weller 
V.  Ralston,  28  R.  573. 

First  Kat.  Bank  ▼.  Gatewood,  19 

R.  225,  39  S.  W.  509. 

First  Nat.  Bank  t.  Germania  8. 

V.  ic  T.  Co.,  112  Ky.  734,  23 

R.  2135,  66  a  W.  716. 
Same  case,  second  appeal,  28  R^. 
612,  613. 

No  reversal  for  erroneous  instruc- 
tion if  complaining  party  offered 
one  of  same  import  Cited,  L.  &  N. 
R.  Co.  V.  Penrod,  24  R.  53;  Gor- 
man's Admr.  v.  Lou.  Ry.  Co.,  24  r! 
1939. 

First   Nat.  Bank  ▼.   Giltner,   10 

•     R.  240. 

First  Nat.  Bank  ▼.  Kief  er  Mlll- 
ing  Co.,  95  Ky.  97.  15  R.  457. 
23  S.  W.  675. 

Assignments  for  creditors;  at- 
tachments. Cited,  Dep.  Bank  ▼. 
Smith,  109  Ky.  320;  Throckmorton 
V.  Monroe,  22  R.  1451. 

Corporations;  indebtedness  in  ex- 
cess of  charter  limit.  Cited,  Bell  & 
Coggeshall  Co.  v.  Ky.  Glass  Works 
Co.,  106  Ky.  19  Idiaaenting  opinion, 
34,  35). 

First  Nat.  Bank  ▼.  Krieser*   28 

R  612.  89  S.  W.  733. 

l^irst  Nat.  Bank  ▼.  Lanoaster,  12 

R.  541,  14  8.  W.  536. 


First   Nat.   Bank   ▼•  I.ee,   23   R. 

1897,  66  S.  W.  413. 
Trust  funds;   inrestmenta;   right 
of  life  tenant    Cited,  Whittingham 
Y.  Schofleld,  23  R.  2447. 

First  Nat.  Bank  ▼.  Im  A  N.  B. 
C©.,  25  R.  2051.  79  S.  W.  280. 

First  Nat.  Bank  ▼.  Mattinsly,  92 

Ky.  650,  14  R.  68,  18  S.  W.  940. 
Rescission;  fraud;  sureties.  Ess- 
plained,  Livermore  v.  Middlesbo- 
rough  T.  L.  Co.,  106  Ky.  161;  Cited, 
Pine  Mt  I.  &  C.  Co.  v.  Ford,  21  R. 
143;  Frank  Fehr  Brg.  Co.  v.  Mulli- 
can.  23  R.  2102;  Perkins'  Admx.  v. 
Embry,  24  R.  1991. 

First  Nat.  Bank  ▼.  Moore,  19  R. 

986,  42  S.  W.  1122. 

First  Nat.  Bank  ▼.  Payne,  19  R. 

839,  42  S.  W.  736. 

First  Nat.  Bank  ▼.  Reese,  25  R. 

778,  76  S.  W.  384.       ' 
'    Banking;    overdrawing  accounts. 
Cited,  Bank  v.  Coldeway,  26  R.  1249. 

First  Nat.  Bank  ▼.  Boot,   20  R. 

1863,  50  S.  W.  16. 

First  Nat.  Bank  t.  Soknssler,  8 

R.  516,  2  S.  W.  145. 

First  Nat.  Bank  t.  Tkomas,  8  R. 

690,  2  S.  W.  776. 

Limitation  of  actions;  conflict  of 
laws.  Cited,  John  Shillito  Co.  v. 
Richardson.  102  Ky.  54. 

When  debt  is  barred  mortgage 
lien  is  barred.  Follqv)ed,  Clift  v. 
Williams,  105  Ky.  565;  Cook  v. 
Trust  Co..  106  Ky.  808. 

First  Nat.  Bank  t.  Trimble,  1  R. 

313. 

First  Nat.  Bank  t.  Wagner,  93 

Ky.    525,   14   R.    510,   20   S.   W. 
535. 
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First  Nat.  Bank  ▼•  Walker,  9  R 

999,  7  S.  W.  890. 

First  Nat.  Bank  t.  WiUon,  6  R. 

927. 

First  Nat.  Bank  ▼.  Wisdom,  111 

Ky.   135.  23  R.   630.   63   S.   W. 

461. 

Pleas  of  non  eat  factum  and  no 

consideration  are  not  inconsistent 

Cited,  Spencer  v.  Society.  23  R.  855. 

Evidence;  check  or  memorandum 

book.     Cited,  Provident  Savings  L. 

Assur.  Soc.  ▼.  Whayne.  29  R.  169. 

First  Pros.  Cknrek  t.  Wilson,  14 

Bush.  252. 

Fiscal  Gt.  of  Marion  Co.  ▼.  lla- 
rion  Circuit  Ct.,  28  R.  586.  89 
S.  W.  704. 

Fisoker  ▼.  Hess,  9  B.  Mon.  614. 

Statute  of  limitations;  our  courts 
do  not  adopt  construction  of  Eng- 
lish courts.  Cited,  Smith  v.  Daw- 
son, 10  B.  Mon.  114. 

Fisoker-Iieaf  Co.  ▼.  Caldwell,  15 

R.  542. 

Fisckli  T.  Dnmaresly,  3  Mar.   23 

(947). 
'  Resulting  trusts.     Cited,  Letcher 
V.  Letcher,  4  J.  J.  Mar.  593;  Pugh 
▼.  Bell.  1  J.  J.  Mar.  401. 

Fisk  ▼•  Branamon,  2  B.  Mon.  379. 

Fisk  T.  Genett,   22  R.   177.   56   S. 
W.  813. 
Tax  sale  for  more  than  due  is 
void.     Cited,  Husbands  v.  Polivlck, 
29  R.  893. 

Fisk  T.  Hnnt,  81  Ky.  584.  5  R.  653. 
Homestead;  improvements.  Cit- 
ed, Keeny  v.  Burke,  12  R.  465; 
Morehead,  16  R.  37;  Masillon  En- 
gine Ck>.  V.  Carr.  24  R.  1536. 


Fisk  T.  Simmermans,  5  Mon.  81. 

Fisk  ▼.  West,  18  R.  144,  35  S.  W. 
624. 

Fiskbaok  t.  Ambrose,  13  R.  303. 

Fiskbaok  t.  Ambrose,  13  R  325. 
Mortgages;   assignment  for  cred- 
itors.     Cited,    Bell    v.    Ky.    Glass 
Works.  23  R.  1934. 

Fiskbaok  ▼•  Rodman,  14  Bush, 
117. 

Fiskbaok  ▼.  Columbia  Bids* 
Assn.,  20  R  795.  47  S.  W.  575. 
Where  purchaser  knows  of  objec- 
tions which  might  defeat  confirma- 
tion of  sale,  and  fails  to  urge  them, 
he  cannot  do  so  after  confirmation. 
Cited,  Wigginton  v.  Nehan.  25  R 
623. 

Fiskbaok  T.  Green,  87  Ky.  107.  9 
R  959.  7  S.  W.  881. 

Settlement  of  insolvent  estate; 
sale  of  land  in  another  county.  Cit- 
ed, Doty  V.  Dep.  B.  it  L.  Assn..  103 
Ky.  720;  DeHaven  v.  DeHaven.  104 
Ky.  45.  Distinguished,  Reddick  v. 
B.  &  L.  Assn.,  106  Ky.  109.  Ex- 
plained, Dawkins  v.  Hough.  112  Ky. 
860. 

Purchase  at  judicial  sale  under 
agreement  that  owner  may  redeem. 
Cited,  Goodin  v.  Moyers,  19  R.  21; 
Ferguson  v.  Mason,  22  R.  1572. 

Fiskbaok   ▼.   Hajor,    1    Mar.    147 
(108). 
Entries  for  land.    Cited,  Marshall 
V.  PeiMlleton,  1  Mon.  189;   Gossom 
V.  Sharp.  7  Dana,  150. 

Fiskbaok  t.  Meklor,  112  Ky.  906. 
23  R  1793,  66  S.  W.  41.  67  S. 
W.  64. 

Fiskbaok  t.  Taylor,  19  R  866,  42 
S.  W.  346. 
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FiAbaek  ▼•  Williams,  3  Bibb, 
342. 

Fishbaok    t.    Woodford,    1    J.    J. 

Mar.  84,  19  Am.  Dec.  55. 

Fisher  t.  Gookerill,  5  Mon.  129. 

Occupant  law  relating  to  rents 
and  improvements  is  constitutional. 
Cited,  Conn's  Heirs  v.  Manifee,  1  J. 
J.  Mar.  478;  Davis  v.  Ballard,  1  J. 
J.  Mar.  578;  Fisher  v.  Higgins,  5 
Mon.  140. 

Fisher  t.  Gom^  1  Bush,  211,  89 
Am.  Dec.  620. 

Stealing  several  articles  at  same 
time,  with  same  intent  constitutes 
but  one  offense.  Followed,  Will- 
iams V.  Com.,  78  Ky.  101;  Nichols 
V.  Com.,  78  Ky.  182;  THplett  v. 
Com.,  84  Ky.  196;  Mann  v.  Com., 
118  Ky.  70. 

Larceny;  instructions.  Cited, 
Weaver  v.  Com.,  27  R.  745. 

Fisher  t.  Davis,  Litt.  Sel.  Cas.  132. 
Liability  of  sheriff  for  taking  in- 
sufficient security.     Cited,  Com.  v. 
Lightfoot,  7  :«.  Mon.  299. 

Fisher  t.  Dinwiddie,  12  B.  Mon. 
208. 

Fisher  t.  Fisher,  10  R.  283. 
Fisher  t.  Gray,  3  Litt.  468. 
Fisher  T.  Hall,   23  R.   405,  63   S. 

W.  287. 
FUher  ▼.  Higsins,  5  Mon.  140. 
FUher  t.  KoUerts,  16  B.  Mon.  398. 
Extent  of  landlord's  lien.     Cited, 
Williams  v.  Wood,  2  Met.  42. 

Fisher  t.  May,  2  Bibb,  448,  5  Am. 

Dec.  626. 

Vendor  and  vendee;  sale  by  acre 

or  in  gross.    Cited,  Rogers  v.  Gar- 

nett,  4  Mon.  277;  Hampton's  Heirs 


v.  Eubank,  4  J.  J.  Mar.  635;  Harri- 
son V.  Talbot,  2  Dana,  262. 

Compromise  of  doubtful  claim 
good  consideration  for  contract.  Cit- 
ed, Mills'  Heirs  v.  Lee,  6  Mon.  98; 
Dever  v.  Dever,  19  R.  1991;  Gray 
V.  Loan  Co.,  116  Ky.  970. 

Fisher  t.  Mershon,  3  Bibb,  527. 

Bill  in  equity  to  recover  on  lost 
note.  Cited,  Dillon  v.  Dudley.  1 
Mar.  49. 

Fisher  t.  Mnsiok,  24  R.  1913,  72 
S.  W.  787. 

Fisher  t.  Perkins,  4  R.  449. 

Fisher  ▼.  Perkins,  5  R.  600,  602. 

Fisher  ▼.  Rake,  4  R.  837. 

Fisher  ▼•  Ryan,  7  R.  95. 

Fisher  ▼.  W.  U.  Tel.   Co^  27  R. 

340,  84  S.  W.  1179. 

Fisher's  Heirs  t.  Kay,  2  Bibb,  434. 

Vendor  and  vendee;  fraud  on 
vendee  by  transfer  to  another.  Cit- 
ed, Gerault  v.  Anderson,  2  Bibb, 
545;  Booker's  Admr.  v.  Bell,  3 
Bibb,  176. 

Correction  of  clerical  irregulari- 
ties. Cited,  Leathers'  Reps.  v.  Me- 
glasson,  2  Mon.  65. 

Judgment  against  heir  and  exec* 
utor;  personalty  subjected  first. 
Cited,  Jameson's  Exor.  v.  Martin,  3 
J.  J.  Mar.  331. 

Heir  not  liable  beyond  estate  de- 
scended. Cited,  Bedeirs  Heirs  v. 
Lewis,  4  J.  J.  Mar.  566. 

FishU  T.  Fishli,  2  Litt.  337. 

Alimony;  amount  Cited,  Beall  v. 
Beall;  80  Ky.  679. 

Fishlie  t.  Johnston,  4  Dana,  177. 
For    citations,    see    Campbell    v. 
Johnson,  4  Dana,  177. 
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Timk  T.  Snyder,  4  R.  716. 

TiUlh  V.  Bammn*  80  Ky.  28,  3  R. 

629. 

Fitdi  ▼•  Com^  4  R.  339. 

Indictment;  stating  facts.   Distiti' 
guished,  Pearce  v.  Com.,  6  R.  410. 

TiUih  ▼.  Duokwall,  26  R.  1636,  78 
S.  W.  185. 

Fttoh  ▼.  Gentrj,  29  R.  210,  92  S.< 
W.  686. 

TiUlk  T.  Parker,  20  R.  842,  47  S. 
W.  627. 

Fitek  ▼•  Poplar  Flat,  ete^  T.  P« 

Co„  12  R.  79,  13  S.  W.  791. 

Fitek  T.  Pryse,  4  R.  904. 

FItek  ▼.  Steasall,  14  Bush,  230. 

Fiteke*s   Devisees   ▼•   Bnllook,    1 

Bibb,  228. 

Pre-emption  rights.   Cited,  McMin 
Y.  Stafford.  2  Bibb,  488. 

Fite  T.  Flte,  110  Ky.  197,  22  R. 
1638.  61  S.  W.  26,  53  L.  R.  A. 
266. 

Fite  ▼.  Orr,  8  R.  349.  1  S.  W.  477. 
Allegation  that  one  is  an  heir  is 
a  conclusion  of  law.    Cited,  Daley  v. 
O'Brien,  29  R  812. 

Fitts  ▼•  Howard,  13  R.  302. 

Fitts  ▼.  Joknson,  11  R  676. 

Fits^erald  ▼•  Barker,  4  J.  J.  Mar. 
398. 

Fitsserald  t.  Com.,  9  R.  664,  6  S. 
W.  152. 

Fitsirerald    t.    Fits^erald,    Hard. 
227    (235). 
Arbitration.     Cited,   Emerson   v. 
Hntcheson.  2  Bibb,  466;   Hickey  v. 


Grooms,  4  J.  J.  lilar.  125;  Frost  r. 
Smith.  7  J.  J.  Mar.  128;  French  ▼. 
Mosely,  1  Litt  250. 

Fitsserald  ▼.  Jones,  96  Ky.  296,  16 
R  474.  28  S.  W.  963. 

Fitscer«ld  t.  Manpin,  6  R.  242. 

Usury;  loan  through  broker.  Cit^ 
ed,  Payne  ▼.  Henderson,  106  Ky. 
139. 


Fltss^rald  ▼• 

7R  11. 


83  Ky.  70, 


TitM^vmld  r.  Peek,  4  Litt.  126. 

Mistake  of  law  may  be  relieved 
against.  Cited,  Bowron  v.  Curd.  28 
R  60;  City  of  Lou.  v.  Anderson,  79 
Ky.  338. 

Fitskusk  ▼.  Bank,  3  Mon.  126,  19 
Am.  Dec  90. 
Priorities  of  liens.    Cited,  Dana, 
V.  Brown,  1  J.  J.  Mar.  306. 

FItsknsk  ▼•  Groffkan,  2  J.  J.  Mar. 
429,  19  Am.  Dec  139. 
Deeds;  seizin.  Cited,  Applegate 
V.  Gracy,  9  Dana.  227;  Gray  v.  Pat- 
ton,  2  B.  Mon.  14;  Bussing  v.  Cn^n. 
8  B.  Mon.  594;  Mercantile  Trust 
Co.  V.  South  Park  Residence  Co.,  94 
Ky.  275;  Shoptaw  v.  Ridgway,  22  R. 
1496. 

FItsknsk  ▼•  Fitsknsk,  6  B.  Mon. 
4. 

FItsknsk's   Heirs  ▼•  Tyler,  9  B. 

Mon.  659. 
Vendor's  lien.    Cited,  Harris'  Ab- 
signee  ▼.  Gardiner,  24  R  107. 

Fitspatriok  ▼•  Apperson,  79  Ky. 

272.  2  R  249. 

Usury  may  be  recovered  so  long 

as  it  can  be  traced;  change  of  part 

of  obligors.    Cited,  Magill  ▼.  Trust 

Co..  81  Ky.  133;  Kendall  ▼.  Crouch, 
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88  Ky.  203;  Neal  v.  Rouse,  93  Ky. 
153;  Hill  V.  Corawall.  95  Ky.  536; 
Shirley  v.  Stephenson.  104  Ky.  523; 
Mann  v.  Bank  of  Elkton,  104  Ky. 
855,  856;  Blakeley  v.  Adams,  113 
Ky.  402,  404;  Roberts  v.  Thomas, 
4  R.  228,  229;  Eggln  v.  Huston,  12 
R.  159;  Hinkson  v.  Wigglesworth. 
20  R.  1162;  Whinery  v.  Garrett,  24 
R.  1559. 

Fltspatriok  ▼•  Board  of  Trustees, 

87  Ky.  132,  10  R.   9,   7   S.  W. 

896. 
Legislature  may  authorize  local 
taxation  for  erection  of  school 
building.  Cited,  Board  of  Trustees 
V.  Thomas,  12  R.  833;  Durrett  v. 
Davidson,  29  R.  405. 

Reduction  of  boundary  of  city; 
taxes.  Cited,  Miller  v.  City  of 
Pineville,  28  R.  380. 


Fltspatriok  ▼.   Com^ 

5  R.  3B3. 


81  Ky.  357, 


Fltspatriok  ▼•  Cowden,  9  R.  106. 

Fltspatriok  ▼.  Harris,  16  B.  Mon. 
561. 


Fltspatriok     ▼.     M. 
South,  9  R.  359. 


E.     Cknrok 


Fltspatriok  ▼.  Rlnso,  9  R.  503,  5 
S.  W.  431. 

Fltspatriok  ▼.  Todd,  79  Ky.  524, 
3  R.  293. 

Fltspatriok    ▼.    Vlnoent,     28    R. 

121,  88  S.  W.  1073. 

Fltsslmmons  ▼.  Flynn,  7  R.  606. 

Fltsslamions  ▼•  Iff.  ft  B.  S.  B.  Go., 

29  R.  318,  92  S.  W.  1165. 

FlaklfP  ▼•  li.  ft  N.  B.  Co.,   9  R. 

398. 
Master  and  servant;   care  as  to 


servants'  safety.  Cited,  Xshland  C. 
ft  I.  Ry.  Co.  V.  Wallace,  101  Ky. 
638;  Lasch  v.  Stratton,  101  Ky.  697. 

Flanagan  ▼.  Skvok,  82  Ky.  617,  6 
R.  699. 
Partnership  realty  treated  as  per- 
sonalty.    Cited,  Garth  v.  Davis,  27 
R.  506. 

Flannery  ▼•  Com.,  21  R.  405,  51  S. 
W.  572. 
Challenges  to  panel  not  subject 
to  review.     Cited,  Curtis  v.  Com., 
110  Ky.  853. 

Flannery  ▼.  Crawley,  19  R.  1475, 
43  S.  W.  1099. 

Flannery  ▼.  Glvens,  21  R.  705,  52 
S.  W.  962. 
Authority  of  administrators  de 
honia  non  to  receive  trust  fund. 
Cited,  EJnlow's  Admr.  v.  Trustees, 
24  R.  33. 

Flannery  ▼.  O'Brien,  6  R.  667. 

Flannery    ▼.    Tkree    Forks    Dep. 
Bank,  21  R.  626,  52  S.  W.  847. 

Flannery  ▼.  UUey,  8  R.  776,  3  S. 
W.  412. 

Flannary  ▼.  UUey,  9  R.  581,  3  S. 
W.  412,  5  S.  W.  878. 
Subrogation  is  but  an  equitable 
assignment.    Cited,  Connor  v.  Home, 
etc.,  B.  Assn.,  26  R  111. 

Flansker  ▼•  Com.,  1  R.  119. 

Flavsker  ▼•  Tates,  22  R.  77,  56  S. 

W.  411;   57  S.  W.  244. 

Fleokkam  ▼.  Blaok,  1  R.  164. 
Fleeoe  ▼•  Goodmm,  1  Duv.  306. 
Fleener  ▼.  Jones,  5  R.  609. 
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Fleet  ▼.  Aollenluunp,  13  B.  Mon. 
219,  56  Am.  Dec.  563. 
Liability  of  druggist  for  selling 
poison   by   mistake.     Cited,    Hans- 
ford's Admx.  V.  Payne.  11  Busb,  383. 

Fleetwood  ▼.  Com^  80  Ky.  1,  3  R. 

497. 
Arrest;    force  which  officer  may 
use.  Explained,  Head  v.  Martin,  85 
Ky.  485.    Cited,  Arnold  v.  Com..  21 
R.  1572. 

Killing  officer  making  arrest;  na- 
ture of  offense.  Cited,  Bishop  v. 
Com.,  109  Ky.  564. 

Flese   ▼.   CoTn   etc..   Bridge   Co., 

28  R.  1257,  91  S.  W.  788. 

Fleming  ▼.  Caldwell*  1  J.  J.  Mar. 
499. 

Fleming  ▼•  Cliiiiowlth,  Sneed,  17. 

Fleming  ▼.  Com^  5  R.  428. 

Fleming  ▼.  Com^  8  R.  58. 

Fleming  ▼.  Com^  84  Ky.  276.  8  R. 
249,  1  S.  W.  480. 
For  citations  see  Waddell  v.  Com. 

Fleming  ▼•  Dyer,  20  R.  689.  47  S. 
W.  444. 

Assessing  property  for  taxation 
or  levying  tax  is  legislative  func- 
tion. Cited,  Com.  v.  Kenneday, 
118  Ky.  621. 

Fleming  ▼.  Harrison,  2  Bibb,  171, 
4.  Am.  Dec.  691. 

Bond  to  make  good  and  sufficient 
deed  requires  a  general  warranty. 
Followed,  Kelly's  Heirs  v.  Bradford, 
3  Bibb,  319;  Calmes  v.  Buck,  4  Bibb, 
453;  Vanada's  Heirs  v.  Hopkins,  1 
J.  J.  Mar.  293;  Ligon  v.  Alexander, 
7  J.  J.  Mar.  293;  Andrews  v.  Wood, 
17  B.  Mon.  520. 


Deeds;  parol  evidence  to  contra* 
diet  Cited,  Munford  v.  Green,  103 
Ky.  142. 

Same  case,  4  Bibb,  525. 

Cases  Involving  same  subject  mat- 
ter, Harrison's  Devisees  v.  Baker,  5 
Litt.  250;  Harrison's  Devisees  v. 
Fleming,  7  Mon.  537. 

Fleming  ▼•  Harrison,  4  Bibb,  525. 

Same  case,  second  appeal.  Har^ 
rison's  Devisees  v.  Baker,  5  Litt 
250. 

Case  involving  same  subject  mat- 
ter. Harrison's  Devisees  v.  Flem- 
ing, 7  Mon.  527. 

Fleming  ▼.  Jones,  12  Bush,  503. 

Personal  representatives;  liabili- 
ty. Cited,  Frazler  v.  Cavanaugh, 
4  R  714. 

Fleming  ▼.  Kenney,  4  J.  J.  Mar. 

155. 

Boundary  of  state.    Cited,  McFall 

V.  Com.,  2  Met  396.    Distinguished, 

Stonestreet  v.  Jacobs,  118  Ky.  748. 

Fleming    ▼.    Limebangh,    2    Met 

265. 
Where  no  Jurisdiction  in  court 
below  appeal  should  be  dismissed. 
Cited,  Pratt  v.  Breckinridge  (dis- 
senting opinion),  112  Ky.  40; 
Murphy  v.  Jett,  1  R.  339. 

Fleming   ▼•   Sinclair,    22    R.    499, 
58  S.  W.  370. 
Proceeding    on     omitted     taxes; 
plea  of  "not  guilty."  Cited,  Belknap 
V.  City  of  Lou.,  27  R.  477. 

Fleming  ▼•  Thomas,  4  J.  J.  Mar. 

48. 

Fleming  ▼•  IXTilson,  6  Bush,  610. 

Compensation  of  trustees.  Cited, 
Ky.  Nat  Bank  v.  Stone,  11  R.  949; 
Oifutt  V.  Devlne.  21  R.  1505. 
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Fleming's  Admr.  ▼•  Ernst,  2  Bush, 
128. 


Fleming's      Heirs 

Sneed,  325. 


DnnoAn, 


Fleming  Co.  Fiscal  Gt.  ▼•  Howe, 

28  R.  458.  89  S.  W.  225. 

Flener  ▼.  Flener,  24  R.  725,  69 
S.  W.  954. 

Fletcher  ▼.  Andrews,  1  Mar.  52 
(38). 

Fletcher  ▼.  Blanton,  8  R.  784. 

Fletcher  ▼.  Com.,  118  Ky.  351,  26 
R.  227.  80  S.  W.  1089. 
Larceny  or  robbery;  Intent.  Cited, 
Triplett  v.  Com..  28  R.  976. 

Fletcher  ▼.   Com.,  26  R.  1157.  83 
S.  W.  588. 
Contradiction  of  witness.     Cited, 
Weaver  v.  Com..  27  R.  745. 

Fletcher  ▼.  Com.,  29  R.  955.  96  S. 
W.  855. 

Fletcher  ▼.  Bysart,  9  6.  Mon.  413. 

Fletcher  ▼;  Ferrell,  9  Dana.  372, 
35  Am.  Dec.  143. 

A  purchase  of  property  made  in 
this  state  while  there  is  a  suit  in 
which  it  is  involved  pending  in 
another  state  must  be  treated  as  a 
pendente  Ute  purchase.  Cited, 
Sutor  V.  Miles  (petition  rehearing), 
2  B.  Mon.  493. 

Giving  faith  and  credit  to  record 
and  Judical  proceedings  of  other 
states.  Cited,  Davis  v.  Connelly, 
4  B.  Mon.  137. 

Fletcher  ▼.  Fletcher,  21  R.  1302, 
54  S.  W.  953. 
Alimony;  amount.    Cited,  Newton 
V.  Newton,  28  R.  16. 


Fletcher  ▼•  Harl,  3  R.  335. 
Fletcher  ▼.  Leight,  4  Bush.  303. 

Officers'  bonds;  sureties;  record- 
ing; attestation.  Cited,  Com.  v. 
Gabbert.  5  Bush.  442;  Com.  v.  Wil- 
liams. 14  Bush.  302;  Qom.  v. 
Yarbrough.  84  Ky.  500;  Wilson  v. 
Linville.   96   Ky.    56. 

Until  all  sureties  sign  each  may 
withdraw.    Cited,  Ehiglish  v.  Dycus, 

8  R.  339. 

Acceptance  of  judlcally  approved 
bond  is  a  Judical  act.  Cited,  Cosby 
V.  Com..  7  R.  145. 

It  is  duty  of  county  judge  to  see 
that  official  bonds  are  properly  ex- 
ecuted.    Cited,   English    v.    Dycus, 

9  R.  189. 

Fiscal  court  can  bind  itself  only 
by  its  orders.  Cited,  Danville,  etc., 
T.  P.  R  Co.  V.  Lincoln  Co.  Fiscal 
Ct.  25  R.  1164. 

Fletcher  ▼.  Radford,  14  R.  303. 

Fletcher  ▼.  Sandnshy,  26  R.  1232, 
83  S.  W.  644. 

Fletcher  ▼.  Tyler,  92  Ky.  145,  13 
R.  421,  17  S.  W.  282,  36  Am.  St. 
Rep.  584. 
Where  husband  conveys  real  prop- 
erty to  his  wife  and  children  the 
wife  takes  life  estate  and  the  chil- 
dren the  remainder.    Cited,  Stewart 
V.  Robinson,  25  R.  67;    McFarland 
V.  Hatchett,  118  Ky.  426. 

Fletcher's    Admr.    ▼•    Sanders,    7 

Dana.  345.  32  Am.  Dec,  96. 

Powers  of  executors  qualifying 
in  one  state  to  act  as  to  property 
in  another  state.  Cited,  Davis  v. 
Connelly,  4  B.  Mon.  139;  Adams' 
Heirs  v.  Adams.  11  B.  Mon.  79; 
Thimib  V.  Gresham,  2  Met.  307. 

Testamentary  capacity  as  to  per- 
sonalty governed  by  law  of  domicile 
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of   testator   at  his   death.     Cited, 
Hussey  v.  Sargent,  116  Ky.  70. 

Where  a  court  has  exclusive  juris- 
diction, its  action  presumed  to  be 
within  such  Jurisdiction.  Cited, 
Masters'  Exors  v.  Bienker,  87  Ky.  6. 

Fletcher's  Heirs  ▼.  Fncate,  3  J.  J. 

Mar.  631. 
Jurisdictional  facts  must  be 
stated  in  order  appointing  viewers 
in  proceedings  to  open  road.  Cited, 
Karnes  v.  Drake,  103  Ky.  138; 
Nisher  v.  Hawes,  15  R.  41. 

Flinehem  ▼.  Com^   28  R.   653,   89 
8.  W.  1129. 

Flint  ▼.  Gomn  81  Ky.  186,  5  R.  51. 

Wilful  cutting  or  shooting;  indict- 
ment Cited,  Tolar  v.  Com.,  94  Ky. 
530. 

Improper  argument  of  counsel. 
Cited,  Powers  v.  Com.,  26  R.  1115. 

Flint  ▼.  I.  0.  R.  Co.,  28  R.  1,  88 

8.  W.  1055. 

FUnt  ▼.  I.  0.  R.  Co.,  29  R.  1149, 
97  8.  W.  736. 

Flint  ▼•  Spnrr,  17  B.  Mon.  499. 

One  suing  for  all;  assent  of  all 
parties  presumed.  Cited,  Johnson 
V.  DePauw  University,  116  Ky.  679; 
Larking  v.  Ryan,  25  R.  614. 

Flippin  ▼.  Hays,  3  Met.  215. 

Land  warrants;  survey  gives 
inchoate  title.  Cited,  Bryant  v. 
Wood,  90  Ky.  534. 

Flood  ▼•  0.  A  O.  Ry*  Go.,  25  R. 

2135,  80  S.  W.  184. 
Conductor     not     authorized     to 
accept  fare  to  station  not  scheduled 
!Por  stop.    Cited,  Hancock  v.  L.  ft  N. 
R.  Co.,  27  R.  435. 


Flood  ▼.  First  Nat.  Bank,  24  R. 
661.  69  S.  W.  750. 

Flood  ▼•  Flood,  5  Bush,  167. 

Divorce;  effect  of  order  restoring 
property.  Explained,  Johnson  v. 
Johnson,  96  Ky.  393;  Irwin  v.  Ir- 
win, 107  Ky.  28. 

Contract  between  husband  and 
wife  upheld.  Cited,  Moayon  v. 
Moayon,  114  Ky.  865. 

Flood  ▼•  Owsley,  Ms.  op.  1857. 

Motion  to  correct  error  before  ap- 
peal. Cited,  Hedger  v.  Downs,  2 
Met.  162. 

Overruling  motion  for  continu- 
ance not  clerical  misprision.  Cited^ 
Smith  V.  Ferguson,  3  Met  427. 

Flood  ▼.  PragofP,  79  Ky.  607,  3  R. 
372. 

Wills;  contest;  devisees  compe- 
tent witnesses.  Cited,  Phillip's 
Exor.  V.  Phillips,  81  Ky.  331; 
Porschet  v.  Porschet,  82  Ky.  102; 
Williams'  Exor.  v.  Williams,  90  Ky. 
36;  Swinebroad  v.  Bright,  116  Ky. 
518;  Murphy's  Exor.  v.  Murphy,  23 
R.  1462. 

Where  rational  will  is  proved, 
burden  of  showing  incapacity,  undue 
influence,  etc.,  is  on  contestants. 
Cited,  Woodford  v.  Buckner,  111  Ky. 
244,  246;  Bramel  v.  Bramel,  101  Ky. 
73;  Howat  v.  Howat,  19  R.  757; 
King  V.  King,  19  R.  869;  Hennig 
V.  Stevenson,  118  Ky.  324. 

Instructions;  undue  prominence 
to  facts  is  error.  Cited,  L.  ft  N.  R. 
Co.  V.  Banks,  17  R.  1066. 

Substantial  compliance  with 
statute  as  to  execution  of  wills  is 
sufficient  Cited,  Savage  v.  Bulger, 
25  R.  766;  Ward  v.  Putnam,  27  R. 
369;  Pool's  Exor.  v.  Pool,  28  R.  541; 
Gamett  v.  Foston,  28  R.  1124. 
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Flood  ▼.   Thoiiuwsoii,   15   R.    658, 
26  S.  W.  108. 

Flood  ▼.  Wmll,   10  R.   948,   11   S. 
W.  7. 

Floor's  Exor.  ▼•  Floor,  27  R.  894, 
87   S.   W.   272. 

Flobre  ▼.  Green,  26  R.  1073,  83  S. 
W.   133. 

Florranoe   ▼.   Goodin,   5   B.   Mon. 
111. 
Bonds;     unauthorized;     validity. 
Cited,    Cotton's    Gdn.    v.    Wolf.    14 
Bush,  246. 

Flourmoy  ▼•  Flourmoy,  4  Bush,  519. 

Flonmoy  ▼•  JoHnson,  7  B.  Mon. 
693. 

Flonmoy  ▼•  Rnbey,  1  J.  J.  Mar. 
560. 

Flonmey  ▼•  Rnbey,  5  J.  J.  Mar. 
322. 
Sheriff's  liability   for   failure   to 
return  execution.     Cited,  O'Bannon 
V.   Huffman,  1   B.   Mon.   212. 

Flonmoy*!  Dots.  ▼•  Flonmey,   1 

Bush,  515. 

Flowers  ▼.  Fleteber,  Sneed,  225. 

Forthcoming  bond  and  execution 
quaked  after  supersedeas.  Cited, 
Keith  V.  Wilson,  3  Met.  204. 

Flowers  ▼.  Miller,  13  R.   250,   16 
S.  W,  705. 

Flowers  ▼.  Moorman,  27  R.  728, 
86  S.  W.  545. 
Judgment  of  chancellor  entitled 
to  great  weight.     Cited,  Layne  v. 
Layne,  28  R.  811. 

Flowers    ▼.    Spronle,    2    Mar.    54 
(509). 
Sheriffs  sale;  agreement  by  pur- 
chaser to  reconvey  to  owner.    Cited, 


Toder  y.  Standiford,  7  Mon.  518; 
Edrington  v.  Harper,  3  J.  J.  Mar. 
355;  Laughlin  v.  Ferguson,  6  Dana, 
120. 

Flowers'  Admr.  ▼.  Flowers,  17  R. 

1374,  34  S.  W.  1071. 
Notes;      Onsideration.        Cited^ 
Smith  V.  Dogherty,  109  Ky.  624. 

Floyd  ▼.  Black,  Litt.  Sel.  Cas.  11. 

Floyd  ▼•  Breokinridffe,  4  Bibb,  14. 

Slaves  are  assets  in  hands  of  ad- 
ministrator. Cited,  Coleman  v. 
BaUey,  4  Bibb,  298. 

Action  by  administrator.  Cited, 
Thomas  v.  Tanner,  6  Mon.  60. 

Floyd  ▼.  Floyd,  7  B.  Mon,  290. 

Floyd  ▼•  Harrison,  4  Bibb,  76. 

Floyd   ▼•  Henderson,   etc..   Road 

Con  21  R.  1718,  56  S.  W.  6. 

Floyd  ▼.  Ky.  Lnmber  Co.,  23  R. 

1914,  66  S.  W.  501. 

Floyd  ▼.  Ii.   ft  N.  R.  Go.,   25  R. 

2147,  80  S.  W.  204. 

Floyd  ▼•  MoKinney,  10  B.  Mon.  89. 

Floyd  ▼.  ICaekey,  112  Ky.  646,  23 
R.  2030,  66  S.  W.  518. 

Bona  fide  occupant,  on  ejectment,, 
allowed  pay  for  improvements. 
Cited,  Darnall  v.  Jones,  24  R.  2094; 
Hall  V.  Dineen.  26  R.  1019. 

Floyd  ▼.  Martin,  4  R.  891. 

Floyd  ▼•  Padnoah  Ry.  A  I«t.  Co., 

23  R.  1077,  64  *S.  W.  653. 

Res  gestae.  Cited,  L.  ft  N.  R.  Co. 
V.  Molloy,  28  R.  1118. 

Floyd  ▼•  Padneab  Ry.  Sc  lit.  Go^ 

24  R.  2364,  73  S.  W.  1122. 

Floyd  ▼.  Peniok,  9  R.  719. 
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Floyd  ▼.  Shmrp,  19  R.  1253,  43  S. 
W.  253. 

Floyd's  Admr.  ▼.  Floyd,  7  B.  Mon. 
3. 

Floyd's    DoTisoos    ▼•    Massie,     4 

Bibb,  427. 

Floyd's  Heirs  ▼.  Adams,  1  Mar.  72 
(53). 

Deed;  quantity  of  land.  Cited, 
Jennings  v.  Monk,  4  Met.  106. 

Case  Involving  same  rights.  Cited, 
Water  Supply  Co.  v.  City  of  George- 
town, 26  R.  327. 

Floyd's  Heirs  ▼.  Jolu&son,  2  Lltt 
109,  13  Am.  Dec.  255. 

Twenty  year's  possession  under 
adverse  title  bars  all  relief  in  equi- 
ty. Cited,  Shepherd  v.  Young,  1 
Mon.  205. 

On  casting  descent  upon  minors 
of  land  in  adverse  possession  of 
others  the  limitation  of  20  years 
ceases  running.  Followed,  South's 
Heirs  v.  Thomas,  7  Mon.  62;  {dis- 
senting opinion,  same  case,  7  Mon. 
73). 

Limitation;  adding  disabilities. 
Cited,  Downing  v.  Ford,  9  Dana, 
393;  Findley  v.  Patterson,  2  B.  Mon. 
78;  Ducket  v.  Crider, -11  B.  Mon. 
192;  Ashbrook  v.  Quarles,  15  B. 
Mon.  25. 

Flnty  T.  Bntler,  87  Ky.  343,  10  R. 
223,  10  S.  W.  282. 

Flynn  ▼.  Gom^  2  Bush,  590. 
Flynn  t.  Flynn^  4  R.  983. 

Flyiui  ▼.  Louisrille  Ry.  Go.,  110 

Ky.    662,    23    R.    57,   62    S.    W. 

490. 
Contributory    negligence.     Cited, 
L.   ft  N.   R.  Co.  V.  Lowe,   118   Ky. 
273. 


Care  due  trespassers.  Cited,  K. 
ft  I.  Bridge  Co.  v.  Sydnor,  26  R. 
956. 

Flynn  ▼•  Sparks,  10  R.  960. 

Flynn's  Admr.  ▼•  Flynn,  4  R.  983. 

Foard  ▼.  MoGomli,  12  Bush,  723. 

Foers  ▼.  GalTort,  5  R  769. 

Fogarty  ▼.  Pace,  4   R.   999. 

Fogarty  t.  Estos,  7  R.  286. 

Fogg  ▼•  Fogg,  Sneed,  66. 

Folk's  Admr.  ▼•  Rogers,  5  R.  581. 

Fogg's   Admr   ▼•   Rogers,   84    Ky. 

558,  8  R.  504,  2  S.  W.  248. 

Fogle  ▼.  Ghaney,  12  B.  Mon.  138. 

Fogle's  Ezor.   t.   Fogle,   9    Bush, 
721. 

Foley  ▼.  Fuller,  13  R.  591. 

Foley  T.  Gibson,  12  R.  885,  16  S. 
W.    780. 

Foley's    Ezor.    ▼.    GatlifP,    19    R. 

1103,  43  S.  W.  190. 

Folks  ▼•  Folks,  107  Ky.  561,  21  R. 

1275,  54  S.  W.  837. 

Fonda  t.   Gity   of  Lonisrille',   20 

R.  1652,  49  S.  W.  785. 

Municipal  taxation;  irregularities. 

Cited,  Powell  v.  City  of  Louisville, 

21  R.  555;  Southern  Warehouse  Co. 

V.  Mechanic's  Trust  Co.,  21  R.  1734. 

Six  per  cent  interest  allowed  on 
unpaid  taxes.  Cited,  Woolley  v. 
City  of  Louisville,  114  Ky.  567. 

Taxes;  personal  Judgment.  Dis- 
tinguished, Reed  v.  City  of  Louis- 
ville, 22  R.  1637. 

Fonda  ▼.  Field,  6  R.  440. 
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Fonda  ▼.  Parr,  10  R.  445. 

Fonda  ▼•  Smith,  5  R.  853. 

Fontaine  ▼•  Dnnlap,  82  Ky.  321, 
6  R.  201. 
Dower;  seizin  of  husband.    Cited, 
Smallrldge  v.  Hazlett,  112  Ky.  844. 

Foor  V.  Coombs,  15  R.  845. 
Foot   ▼.   Cnlbertson,    8   R.    62. 
Footo  ▼.  Cnlbortson,  7  R.   438. 
Footo  ▼•  MiUer,  15  R.  302. 
Forbes  ▼.  Cooper,  9  R.  716. 

Forbes  ▼.  Cooper,  88  Ky.  285,  10 
R.  865.  11  S.  W.  24. 

Counterclaim;  unliquidated  dam- 
ages; different  transaction.  Ciiedf 
Gamer  v.  Jones,  94  Ky.  137;  Rena- 
ker  V.  Smith,  109  Ky.  645;  Doysher 
V.  Adams,  16  R.  583. 

Liability  of  stockholders;  rights 
of  creditors.  Cited,  Gamewell  F.  A. 
Tel.  Co.  V.  P.  ft  P.  Tel.  Co.,  116  Ky. 
783. 

Forbes  ▼.  Hamilton,  Sneed,  89. 

Forbes  ▼•  Jobnson,  11  B.  Mon.  48. 
Slander;    privilege;    judical   pro- 
ceedings.    Cited,  Monroe  v.  Davis, 
118  Ky.  808. 

Forbes  ▼.  Ky.  Mvt.  See.  Fnnd  Co» 

14  R.  811. 

Forbes  ▼.  Morebead,  22  R.  853, 
58  S.  W.  982. 

Forbes*s  Admz.  t.  Seobp,  1  Bibb, 
281. 
Action  against  administrator; 
pJene  administravit;  special  finding 
of  assets.  Cited,  Porter  v.  Glenn,  3 
Bibb,  86. 


Forbes'  Heirs  ▼•  Wtohell,  1  J.  J. 

Mar.  440. 

Forbis  ▼•  Bowem  1  Mar.  407  (302). 

Foroe's    Admr.    ▼•    Tbomason,    2 

Litt  166. 

Contracts  for  performance  of  per- 
sonal duties  are  not  assignable. 
Followed,  Halbert  v.  Deering,  4  Litt. 
10;  Boyd  v.  Rumsey,  5  J.  J.  Mar. 
42;  White  v.  Buck,  7  B.  Mon.  545. 

Contract  to  pay  ''money  or  proper- 
ty" not  assignable.  Cited,  Marcum 
V.  Hereford,  8  Dana,  1. 

Ford  ▼.  AsbiU,   27  R.   347,  85   S. 
W.    217. 

Ford  T.  Bronavgb,  11  B.  Mon.  14. 

Ford  T.  Bnokeye  State  Ins.  Co., 

6  Bush,  133,  99  Am.  Dec.  663. 
Contract  void  where  made  is  void 
everywhere.    Cited,  Labatt  v.  Smith, 
4  R  424. 

Ford  ▼.  Collins,  108  Ky.  553,  22  R. 
251,  56  S.  W.  993. 

Ford  ▼•  Com.,  Litt  Sel.  Cas.  3. 

Ford  ▼•  Com.,  3   Dana,   46. 

Ford  ▼•  Com^  5  R.  776. 

Ford  ▼.  Com.,  11  R.  860. 


Ford  T.  Cob 

446. 


16  R.  528,  29  S.  W. 


Ford  ▼.  Crensbaw,  1  Litt.  69. 

Contract;  disadvantage  as  con- 
sideration. Cited,  Moayon  v. 
Moayon,  114  Ky.  864. 

^ord  T.  Crisler,   25  R.  56,  74   S. 

W.   661. 
Liability  of  lessor  for  Injury  to 
employe  of  lessee.     Cited,  King  v. 
Creekmore,  117  Ky.  176;  Ky.  Stove 
Co.  V.  Bryan,  27  R  137. 
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Ford  V.  Oiillins,  21  R.  927,  63  S. 
W.    646. 

Ford  ▼•  Doster,  3  B.  MoiL  550. 

Ford  ▼•  Ellincwood,  3  Met  359. 

Parol  ^ntracts  for  land  are  un- 
enforceable,  but  not  void.     Cited, 

Comelllson  v.  Comellison,  1  Bush, 
151;  Usher's  Exor.  v.  Flood,  83  Ky. 
560;  Cotton  v.  Graham,  84  Ky.  676; 
Ship  v.  Hibler,  4  R.  48. 

Consideration.  Cited,  Doty  v. 
Dickey,  29  R.  902. 

Ford  T.  Ellii^  21  R.  1837,  56  S.  W. 
512. 
Action  to  set  aside  deed;  trial  by 
lury  not  authorized.  Cited,  Jones 
V.  Wood,  24  R.  841;  Wisdom  v. 
Nichols  ft  Shepherd  Co.,  29  R.  1129. 

Ford  T.  Ford,  91  Ky.  572,  13  R. 
183,  16  S.  W.  451. 
Devises  for  charitable  or  humane 
purposes.  Cited,  Tichenor  v. 
Brewer.  98  Ky.  353;  Com.  v.  Y.  M. 
C.  A..  116  Ky.  721.  Explained, 
Spalding  v.  St.  Joseph's  Ind.  School, 
107  Ky.  409.  Distinguished,  John- 
son V.  DePauw  University,  116  Ky. 
676,   677. 

Ford  ▼.  Orofforj,  10  B.  Mon.  175. 

Presumption  of  acceptance  arising 
from  delivery  of  deed  to  third  per- 
son or  officer  for  recording.  Cited, 
Shoptaw  v.  Ridgway,  22  R.  1497; 
Com.  V.  Jackson,  10  Bush,  429. 

Delivery  and  actual  acceptance 
of  deed  necessary  to  pass  title. 
Cited,  Alexander  v.  DeKermel,  81 
Ky.  355;  Bunnell  v.  Bunnell,  111  Ky. 
576,  577. 

The  opinion  of  the  court  of  ap- 
peals on  the  first  appeal,  whether 
right  or  wrong,  is  the  law  of  the 


case  on  second  appeal.  Cited,  Hop- 
kins V.  Adam  Roth  Grocery  Co.,  105 
Ky.  357. 

Ford  ▼•  Hale,  1  Mon.  23* 

Ford  ▼.  Harris,  102  Ky.  169,  19  R. 

1236,  43  S.  W.  199. 

Guaranty;  notice  of  acceptance. 
Cited,  Greer  Machine  Co.  v.  Sears, 
23  R.  2027;  Hughes  v.  Roberts,  24 
R.  2004. 

Ford  ▼.  I«eatherer,  4  Bibb,  512. 

Assumpsit  will  lie  to  recover 
money  advanced  upon  fraudulent 
consideration.  Cited,  Woodward  v. 
Fels,  1  Bush,  163. 

Ford  ▼.  iKisaa,  2  Mar.  324  (707). 

Ford  ▼•  Masnolia  Inm.  Go.,  6  Bush, 
133,  99  Am.  Dec.  663. 

Ford  ▼.  Mayo,  91  Ky.  83,  12  R.  665, 
15  S  W.  2. 

Equitable  estoppel.  Cited,  Taylor 
V.  Jenkins,  23  R.  1575.  1576. 

Ford  ▼•  Padvoah  City  Ry.  Co.,  29 

R.  752.  96  S.  W.  441. 
Negligence  in  alighting  from  mov- 
ing car;   question  for  Jury.     Cited, 
Lex.  Ry.  Co.  y.  Herring,  29  R.  798. 

Ford  ▼.  PHoe,  12  R.  507. 

Ford  ▼.  Held,  15  R.  606. 

Ford  ▼.  Robinson,  4  Met.  44. 

Ford  ▼•  Robinson  Pettett  Co.,  23 

R.  1654,  65  S.  W.  793. 

Ford  ▼.  Sidebottom,  5  R.  316. 

Ford  ▼•  Smith,  13  R.  237. 

Ford  ▼•  Smith,  13  R.  779. 

Ford  ▼.  Spronl6,  2  Mar.  528  (857), 
12  Am.  D^  439. 
A  defendant  in  equity  may  by 
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Ford's  Exors.  ▼•  Ford,  2  Dnv.  418. 


cross-bill  set  up  legal  claims.  Cited, 
Reed  v.  Perry,  1  Mon.  258;  Hume 
V.  Long,  6  Mon.  119;  Shannon  v. 
Simpson,  6  J.  J.  Mar.  269;  Logan  v. 
McMUlan,  6  Dana,  486.  Diatin- 
guisTied,  Bradberry'  v.  Keas,  5  J.  J. 
Mar.  458. 

Stoppage  in  transitu.  Cited, 
Hause  v.  Judson,  4  Dana,  14. 

Ford  T.  Stewart,  4  B.  Mon.  326. 

Ford  ▼•  Stone,  102  Ky.  471,  19  R. 
1537,  43  S.  W.  721. 

Ford  ▼.  Teal,  7  Bush,  156. 

Certificate  of  acknowledgement  by 
married  woman.  Cited,  Hughes  v. 
Coleman,  10  Bush,  248;  Jett  v. 
Rogers,  12  Bush,  568;  Pribble  v. 
Hall,  13  Bush,  65;  Harpending's 
Exors.  V.  Wylie,  14  Bush,  382; 
Tichenor  v.  Yankey,  89  Ky.  512. 

Effect  of  General  Stats.  Chap.  81 
sec.  17;  Cox  v.  Gill,  83  Ky.  670.  , 

Ford  ▼•  Thompsoa,  1  Met.  580. 

Liability  for  rents  and  profits  as 
advancement.  Cited,  Mountjoy  v. 
Maginnis,  2  Duv.  187;  Wakefield 
V.  Gilliland,  13  R.  846;  Hamilton  v. 
Moore,  24  R.  984. 

Ford  ▼•  THurman,  3  B.  Mon.  550. 

Ford  ▼.  Williams,  3  B.  Mon.  550. 

Not  fraudulent  for  one  creditor 
to  buy  all  his  debtor's  property 
at  reasonable  prices.  Cited,  Pearson 
V.  Rockhill,  4  B.  Mon.  300;  Worland 
V.  Kimberlin,  6  B.  Mon.  609;  Poster 
V.  Grlgsby,  1  Bush,  95. 

Ford's  Admr.  ▼.  Tnrley*  5  R.  770, 
772. 

« Ford's  Ezor.  ▼•  Lewis,  10  B.  Mon. 
127. 
In  pari  deUcto.     Cited,  Beard  v. 
Sharp.  100  Ky.  613. 


Ford's  Ezors.  t.  Wilsoa,  2  Bibb» 
538. 
Equity  jurisdiction.    Cited,  Meri- 
wether V.  Booker,  5  Litt  259;  Hick- 
man V.  McCurdy,  7  J.  J.  Mar,  557. 

Ford,  Eaton  A  Go.  t.  Price,  19  R. 

830,   42   S.   W.   341. 

Ford  Ifumber  Go.  ▼•  Arrine,  18 

R.  711,  38  S.  W.  137. 

Ford  IfUmber  A  Mig.  Go.  t* 
Clark,  24  R.  318,  68  S.  W.  443. 

Ford    IfUmber    A    Mfg.    Go.    ▼• 
McQainn,  14  R.  521. 
Riparian  owners;  damages.  Cited, 
Ky.  Lumber  Co.  v.  Miracle,  101  Ky. 
368. 

Fordsrille  Banking  Go.  ▼.  Gray, 

22  R.  1258,  60  S.  W.  372. 

FordsTiUe  Bankinir  Go.  ▼. 
Tbompson,  23  R.  1276,  65  S. 
W.  6. 

FordsTille  Bankinir  Go.  ▼• 
Tbompson,  26  R.  534,  82  S. 
W.  251. 

Forean  ▼•  Bowen,  7  Mon.  409. 

Bank  note  contracts;  when  jury 
necessary.  Cited,  Waggener  v. 
Allen,  5  J.  J.  Mar.  242. 

Foree  ▼.  Blankenbaker,  11  R.  545, 
12  S.  W.  708. 

Foree  ▼.  Smitk,  1  Dana,  151. 

Foreatan  ▼•  Foreman,  13  R.  142. 

Foreman  ▼.  Mnrpky,  7  Bush,  303. 

Foreman  ▼.  Redman,  9  R.  531,  5 
S.   W.   556. 
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Foreman's  Heirs  ▼.  Allen,  2  Bibb, 
581. 
Report  of  commissioners  to  view 
road  proposed  to  be  altered  should 
show  conveniences  and  inconven- 
iences which  will  result.  Cited, 
Poston  V.  Terry,  5  J.  J.  Mar.  220. 

Forepavgli  v,  Appold,  17  B.  Mon. 
625. 

In  a  contest  between  equitable 
rights,  the  elder  will  prevail.  Cited, 
Newby  v.  Hill,  2  Met.  533;  Zaring 
V.  Ck)x,  78  Ky.  528;  Cincinnati  L. 
Tob.  Warehouse  v.  Combs,  109  Ky. 
27;  Helm  v.  Sapp,  19  R.  1616; 
Lafferty  v.  Hall,  19  R.  1781. 

An  unrecorded  mortgage  is  valid 
against  creditor  with  notice  before 
acquiring  legal  right  Cited,  Ward 
V.   Crotty,   4   Met.   61. 

Forest  t.  Crenshaw,  81  Ky.  51.  4 
R.  596. 
Instructions  should  be  made  part 
of  record  or  part  of  bill  of  excep- 
tions. Cited,  Meaux  v.  Meaux,  81 
Ky.  478;  L.  ft  N.  R.  Co.  v.  Peltier, 
20  R.  170;  Tinsley  v.  White,  21  R. 
1152;  Cartmel  v.  Unverzaught,  21 
R.  1283;  C.  O.  ft  S.  W.  R.  Co's  Re- 
ceiver V.  Smith,  101  Ky.  714;  Hig- 
gins*  Admr.  v.  L.  ft  N.  R.  Co.,  18 
R.  900. 

Forest  t.  Crenshaw,  4  R.  613. 

Forest  Hill  B.  Sc  Ii.  Assn.  ▼• 
MoEToy,  24  R.  161,  66  S.  W. 
1031. 

Forked  Deer  Pants  Co.  t.  Ship- 
ley, 25  R.  2299,  80  S.  W.  476. 
Authority  of  o£Elcer  of  company 
to  make  contract.     Cited,  Nuckols 
V.  Stone,  27  R.  1043. 

ForHner  t.  Kean,  17  R.  654,  32  S. 
W.  265. 


Forman  ▼•  Ambler,  2  Dana,  108. 

Continuity  of  adverse  possession. 
Cited,  Middlesboro  Waterworks  Co. 
V.  Neal,  105  Ky.  599. 

Forman  t.  Com.,  7  R.  667,  681. 

Forman  t.  Com.,  86  Ky.  605,  9  R. 
759,  6  S.  W.  579. 
Objection  to  panel  of  Jury  not 
subject  to  review.  Cited,  Powers  v. 
Com.,  114  Ky.  275;  Flannery  v. 
Com.,  21  R.  405;  Elliot  v.  Com.,  29 
R.  49. 

Person  other  than  sherifF  may  be 
designated  to  summon  petit  Jurors. 
Cited,  Jackson  v.  Com.,  100  Ky.  251. 

Forman  ▼.   Cmtelier,   2   Mar.   69 
(520). 

Forman  ▼•  Hnnt,  3   Dana,   614. 

Confirmation  essential  to  validity 
of  commissioner's  sale.  Cited, 
Campbell  v.  Johnson,  4  Dana,  186; 
Busey  v.  Hardin,  2  B.  Mon.  411; 
Dale  V.  Shirley,  5  B.  Mon.  494; 
Taylor  v.  Gilpin,  3  Met.  546;  Arnett 
V.  Anderson,  11  R.  672. 

Effect  of  attorney  for  plaintiff 
becoming  purchaser  at  commission- 
er's sale.  Cited,  Smith  v.  Thomp- 
son, 7  B.  Mon.  309. 

Mere  inadequacy  of  price  is  no 
ground  for  setting  aside  a  decretal 
sale.  Cited,  Stump  v.  Martin,  9 
Bush,  290. 

The  court  in  confirming  and  the 
commissioner  in  making  a  Judicial 
sale  do  not  act  as  agent  of  plain- 
tiff. Cited,  Bridges  v.  McAllister, 
106  Ky.  798. 

Forman  ▼.  Proetor,  9  B.  Mon.  124. 

Execution  in  hands  of  sheriff 
binds  property,  and  if  new  execu- 
tion issues  on  day  the  first  is  re- 
turnable, the  lien  is  thereby  kept 
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alive.    Cited,  Mitchell  v.  Ashby,  78 
Ky.   257. 

Increase  of  stock  mortgaged  Is 
subject  to  mortgage.  Explained, 
Ross  V.  Wilson.  7  Bush,  34;  Parks 
V.  Parks,  9  R.  347. 

Forman   ▼.  Rodders,   1   Mar.   426 
(317). 

Forman  ▼•   Rodders,   1   Mar.   428 
(318). 

Forman  ▼.  IXToods,  20  R.  1700,  50 
S.  W.  61. 

Forqnar  v,  GolUns,  4  Mon.  447. 

Forrest  ▼.  PUlUps,  2  Met.  194. 

The  purchaser  at  a  sale  of  in- 
cumbered property  acquires  only  a 
lien  for  his  purchase  money  and 
interest  Cited,  Brown  v.  Story,  4 
Met.  318;  Atkins  v.  Emison,  10  Bush 
12;  Hinton  v.  Mitchell.  1  Duv,  383. 

Mortgagor  may  assert  his  right  of 
redemption  after  directing  encum- 
bered property  to  be  sold  under 
execution.  Cited,  Sandford  v.  Far- 
mers' Bank,  1  Bush,  337. 

Forrest's  Ezors.  t.  City  of  Got« 
ingrton,  5  R.  121. 

t*orriston  ▼.  Gosi^  7  R.  54. 

Forsee  ▼•  Viley,  4  Met.  44. 

Forst   ▼.   DaTis,   101    Ky.    343.   19 
R.  558,  41  S.  W.  27. 
Revivor  of  action  to  enforce  mort- 
gage lien.    Cited,  City  of  Louisville 
V.  Wooley,  108  Ky.  697. 

Forsyth  ▼.  Kreakbaum,  7  Mon.  97. 
Father's  possession  of  property  of 
his  infant  child.     Cited,  Enders  v. 
Williams,  1  Met  350. 


Forsythe  ▼•  Bonta,  5  Bosh,  547. 

Ratification.  Cited,  Hewling  v. 
Wilshire,  22  R.  1703. 

Questioned,  Rudd  v.  Matthews. 
79  Ky.  479. 

A  written  agreement  not  to  cqa- 
test  validity  of  note  which  had  been 
signed  for  a  person  without  his 
written  authority,  estops  such  per- 
son to  deny  that  he  signed  it.  after 
payee  is  induced  to  accept  it.  Cited, 
Union  Ctent.  Ins.  (Do.  v.  Johnson,  25 
R.  685. 

Forsytlie  ▼.  EUis,  4  J.  J.  Mar:  298. 
20  Am.  Dec.  218. 

Liability  of  sheriff  for  wrongful 
sale.  Cited,  Harrison  v.  Shanks. 
13  Bush.  623;  Hill  v.  Ragland.  114 
Ky.  216,  217.        ^ 

Judgment  non  obstante.  Cited, 
Hill  V.  Ragland,  114  Ky.  218. 

Forsythe  t.  Hney,  25  R.  147,  74 
S.  W.  1088. 

Forcible  entry;  amendment  of 
warrant.     Cited,  Hoffman  v.  Mann, 

25   R.   257;    Hord  v.   Sartin,  26  R. 

78;    Big  Sandy  R.   Co.  v.  Dils,  27 
R.    954. 

Forsythe  ▼.  Iianslnst  109  Ky.  518, 
22  R.  1064,  59  S.  W.  854. 

Vested  and  contingent  remainders 
distinguished.  Cited,  Moore's  Admr. 
V.  Sleet.  113  Ky.  607;  Roach  v. 
Dance,  26  R.  159. 

Defeasible  fee.  Cited,  Aultman 
V.  Gibson.  23  R.  2298;  Baxter  v. 
Isaacs.  24  R.  1620;  Smith  v.  Bal- 
lard, 117  Ky.  181;  Gibson  v.  Thomp- 
son. 26  R.  1086. 

Wills;  "dying  without  issue."  Cit- 
ed, Lewis  V.  Shropshire.  24  R.  333. 

Forsythe  ▼.  Lawler,  3  R.  473. 
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Forsythe  t.  VoorUet,  28  R.  184, 
89  S.  W.  1133. 

Fort  Hill  Stone  Co.  ▼.  Ofbm  84 

Ky.  183,  8  R.  70. 
Fellow  Bervants.  Cited,  Volz  v. 
Chesapeake,  etc.,  R.  Co.,  95  Ky.  194; 
Edmonson  v.  Ky.  Cent  Ry.  Co..  105 
Ky.  484;  Dana  ft  Co.  v.  Blackburn, 
28  R.  698. 

Fort  Jefferson  Imp.  Go.  ▼.  Bn- 
poyster,  21  R.  515,  51  S.  W. 
810. 

Fort  Jefferson  Imp.  Go.  t.  l>n« 

poyster,    108    Ky.    792,    21    R. 

515,  51  S.  W.  810.  48  L.  R.  A. 

537. 

Same  case,  second  appeal,  112  Ky. 

792. 

Fort  Jefferson  Imp.  Go.  t.  Bn- 
poyster,  21  R.  1627.  55  S.  W. 
925. 

Fort  Jefferson  Imp.  Go.  t.  Dv- 
poyster,  112  Ky.  792,  24  R. 
1199,  66  S.  W.  1048,  2  L.  R.  A. 
(N.  S.)   263. 

Fort  Jefferson  Imp.  Go.  ▼.  Ctreen, 

112   Ky.   85,  23   R.   1342,   65   S. 
W.  161. 

Fort  Jefferson  Imp.  Go.  ▼.  Rns- 
seU,  23  R.  1501,  65  S.  W.  436. 

Forth  ▼.  Lightfoot,  18  R.  993,  38 
S.  W.  1071. 

Fortner  ▼.  Dnnoan,  91  Ky.  171,  12 
R.  788,  15  S.  W.  55,  11  L.  R. 
A.  188. 

Fortune  ▼.  G.  ft  O.  Ry.  Go.,   22 

R.  749,  58  S.  W.  711. 

Fortnne  ▼.  Howard,  4  J.  J.  Mar. 
171. 
Jurisdiction    of    Justices    of    the 


peace;  costs.  Cited,  Howlte  t.  Bq- 
ford,  8  B.  Mon.  38;  Wells  v.  Com.* 
8  B.  Mon.  460;  Fidler  v.  Hall.  2 
Met  462. 

Forwood  ▼.  Dehoney,  5  Bush.  174. 

Lien   is  mere   incident   to   debt 

Cited,  Asher  Lumber  Co.  v.  Comett. 

23  R.  605. 

Forwood  ▼.  Evbank,  106  Ky.  291» 
20  R.  1842,  50  S.  W.  255. 

Building  and  loan  associations 
may  make  assignments  for  credit- 
ors. Cited,  Globe  B.  ft  Xu  Assn.  r. 
Wood,  110  Ky.  11;  U.  S.  B.  ft  L. 
Assn.  V.  Green,  23  R.  1190. 

Rights  of  withdrawing  niembers. 
Cited,  Manheimer  v.  B.  ft  L.  Assn., 

24  R.  1818. 

Forwood  ▼.  Forwood,  86  Ky.  114, 
9  R.  415,  5  S.  W.  361. 
Ante  nuptial  contract;  fraud.  Dig- 
tinguiahed,  Simpson  v.  Simpson.  94 
Ky.  592  Cited,  Brown  v.  Brown,  26 
R.  2266. 

Forwood   ▼.   Forwood,    24   R.    18, 

67  S.  W.  842. 

Forwood  T.  Long,  24  R.  18,  67  S. 

W.  842. 

Foster  t.  Atkison,  1  Litt.  214. 

Foster  ▼.  Gom.,  12  Bush,  373. 

Foster  ▼.  Gom.,  29  R.  824,  96  8. 
W.  544. 

Foster  t.  DatIs,  1  Litt  71. 

Foster  t.  Fletoher,  7  Mon.  534,  18 
Am.   Dec.   208. 

« Foster  ▼.  Foster,   24   R.  1396.  71 
S.  W.  524. 

Foster  ▼.  Frankfort,  ete.^  T.  P* 
B.  Go.,  23  R.  1690,  65  S.  W. 
840. 
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Foster  ▼.  GilMoii,  18  R.  716,  38  S. 
W.  144. 

Foster  T.  CMv^hjf  1  Bush,  86. 

Foster  T.  Hall,  2  J.  J.  Mar.  546. 

Foster  ▼•  Hunt,  3  Bibb,  32. 

Foster  ▼.  Lyons,  19  R.  1906,  44  S. 
W.  625. 

Foster  ▼.  Morris,  3  Mar.  609 
(1373),  13  Am.  Dec.  205. 

Where  tenant  Is  evicted,  the  land- 
lord is  thereby  ousted,  and  tenant 
may  lease  from  evlctor.  Cited, 
Chambers  v.  Pleak,  6  Dana,  429. 

Tenant  cannot  attorn  to  stranger. 
Cited,  Chambers  v.  Pleak,  6  Dana, 
428. 

Foster  ▼.  Pettit,  3  Met.  314. 

For  citations,  see  Revill  v.  Petp 
tit. 

Foster  ▼•  ShroTe,  6  Bush,  519. 

Estoppel;  acquiescence.  Cited, 
Alexander  v.  Woodford  S.  L.  Co., 
90  Ky.  224;  Spencer  v.  Milliken,  4 
R.  858. 

Construction  of  deed;  life  estates 
remainders.  Cited,  Bodine's  Admr. 
V.  Arthur,  91  Ky.  56;  Goodridge  v. 
Goodridge.  91  Ky.  510;  Koenig  v. 
Kraft,  87  Ky.  100;  Davis  v.  Hardin, 
80  Ky.  674.  675;  Johnson  v.  Robert- 
son, 20  R.  137;  McFarland  v.  Hatch- 
ett,  118  Ky.  427;  Hall  v.  Wright, 
27  R.  1188. 

Deeds;  naming  parties.  Distin- 
guished, Tucker  v.  Tucker,  78  Ky. 
505. 

Foster  ▼.  Smoot,  1  Mar.  394  (292). 
Action  in  detinue  not  maintain- 
able on  judgment  in  detinue.  Cited, 
Dorsey  v.  Sands  5  J.  J.  Mar.  39; 
Bernards*  Exors.  v.  Chiles,  7  Dana, 


23;    Sharp  v.  Gray,  5  B.  Mon.  5; 
Owens  v.  Rawleigh,  6  Bush,  658. 

Foster  ▼•  Wade,  4  Met.  252. 

Redocketing  case;  notice.  Cited, 
Asher  v.  L.  &  N.*  R.  Co.,  118  Ky. 
495. 

Foster  T.  Wade,  4  Bush,  628. 

Foster  T.  Watson,  16  B.  Mon.  377. 
Breach  of  contract;   measure  of 
damages.     Cited,  Asher  v.  Tomlioh 
son,  22  R.  1495. 

Foster's    Admr.    t.    Williams,    5 

B.  Mon.  197. 

Fovseres  ▼•  Zaoharie,  5  J.  J.  Mar. 
504. 

Fonlks  T.  Bbea,  7  Bush,  568. 

Fountain  Ferry  T.  R.  Co*  ▼•  Jew- 
ell, 8  B.  Mon.  140. 

Fonr  Mile  Land  A  Goal  Go.  ▼• 
Gibson,  20  R.  1670,  49  S.  W. 
954. 

Fonr  Mile  I^and  A  Goal  Go.  ▼. 
Slnsher,  107  Ky.  664,  21  R. 
1427,   55   S.   W.   555. 

Fonmier  ▼•  Brown,  14  R.  204. 

Fonsliee  ▼.  Grimsby,  12  Bush,  75. 
Mechanics'  lien  law;  mortgagee 
is  "purchaser."  Cited,  Ky.  B.  ft  L. 
Assn.  V.  Kister,  101  Ky.  323;  U.  S. 
B.  ft  L.  Assn.  y.  Thompson,  19  R. 
426. 

Fonsbee  ▼•  Snyder,  21  R.  1410,  54 
S.    W.    730. 

Fowke  ▼.  Damall,  5  Litt.  317. 

Holding  of  land  under  hond  of 
patentee  is  not  adverse.  Cited, 
Hawkins  v.  Page,  4  Mon.  138. 

When  plaintiff  in  ejectment  may 
recover  on  bare  possession.  Cited, 
Winn  V.  Wilhite,  5  J.  J.  Mar.  523; 
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Sowder  v.  McMillan,  4  Dana,  460, 
465;  Grigsby  v.  Barr,  14  Bush,  338; 
Ratcliff  v.  Bellfonte  Iron  Works, 
87  Ky.  562;  Reynolds  v.  Boyd,  92 
Ky.  250;  Stembridge  v.  Britschu, 
14  R.  410. 

Fowke   ▼•   Slavghter,    3    Mar.    56 
(971),  13  Am.  Dec.  133. 

Fowler  ▼.  Arohibold,   15  R.   270. 

Fowler    ▼.    Basket,    3    Mar.    137 

,     (1029). 

Occupying  claimant  law  in  force 
when  judgment  in  ejectment  is 
rendered  governs  the  case.  Cited, 
Fisher  v.  Cockerill,  5  Mon.  137. 

Fowler  ▼.  Broadwell,  14  R.  768. 

Fowler  t.  Galdwellt  4  Bibb,  573. 

Fowler  ▼.  GkUes,  4  J.  J.  Mar.  504. 
Eviction  by  paramount  title  ne- 
cessary to  sustain  action  for  breach 
of  warranty.  Cited,  Jones  v.  Jones, 
87  Ky.  86. 

Fowler  ▼.  Combs,  2  Litt.  271. 

Fowler  t.  Com^  4  Mon.  128. 

Demurrer  proper  method  of  de- 
termining validity  of  scire  facias. 
Cited,  Craddock  v.  (>)m.,  5  J.  J.  Mar. 
59. 

Sureties  in  bail  bond;  sufficiency 
of  indictment  Cited,  Main  v.  0)m., 
22  R.  229. 

Fowler  ▼.  Com.,  1  Dana,  358. 

Fowler  ▼.  Com^  3  Dana,  135. 

Fowler  ▼.  Com^  7  R.  529. 

Fowler  ▼•  Gowper,  Sneed,  58. 

Variance.  Overruled,  Troxwell  v. 
Fugate,  Hard.  2;  Palmer  v.  McGIn- 
nis,  Hard.  514. 


Fowler  t.  GraToas,  3  J.  J.  Mar. 
428,  20  Am.  Dec  153. 

After  eviction  tenant  may  take 
shelter  under  adverse  title.  Cited, 
Chambers  v.  Pleak,  6  Dana,  429. 

Landlord  and  tenant;  lien  of 
landlord.     Cited,  Beckwith  v.  Bent, 

10  B.  Mon.  96. 

Fowler  ▼.  Cvrrie,  2  Dana,  52,  26 
Am.  Dec.  436. 
When  writ  of  habere  facias  is 
executed  no  other  can  legally  issue. 
Followed,  Weatherhead  v.  Cunning- 
ham, 4  Dana,  79;  Oresham  v.  Thum, 
3  Met.  288. 

Fowler  ▼.  Fowler,  1  R.  63. 

Fowler  ▼.  Gaines,  3  Litt  73. 

Fowler    t.    Garret,    3    J.    J.    Mar. 

681. 
Usury.     Cited,   Smith   v.   Young. 

11  Bush,   398. 

Fowler  ▼.  Gordon,  3  R.   616. 

Fowler  t.  Gordon,  5  R  332. 

Fowler  ▼.  Halbert,  3  Bibb,  384. 

Entries  for  land.  Cited,  Beard 
V.  Smith,  6  Mon.  431;  Bowlin  v. 
Pollock  {disenting  opinion),  7  Mon. 
35;  Powers'  Heirs  v.  Marshall,  3 
Litt.  438. 

Consent  to  jurisdiction;  failure 
to  object.  Cited,  Madison  v.  Wal- 
lace, 2  J.  J.  Mar.  584;  Clary  v. 
Marshall.  4  Dana,  97;  Sneed  v. 
Noffinger,  2  Litt.  81;  Banks  v. 
Fowler,  3  Litt.  333;  Ormsby  v. 
Lynch,  Litt.  Sel.  Cas.  307. 

Fowler  ▼.  Halbert,  4  Bibb,  52. 

Occupying  claimants.  Cited,  Bod- 
ley  V.  Gaither,  3  Mon.  58;  McKin- 
ney  v.  Carrol,  5  Mon.  97;  Fisher  v. 
Cockerill,    5    Mon.    137;    Conn    v. 


Digitized  by 


Google 


NOTES   TO   KENTUCKY   REPORTS. 


535 


Manifee,  1  J.  J.  Mar.  478;  Clark  v. 
Gale,  5  J.  J.  Mar.  315;  Fowler  v. 
Basket,  3  Mar.  138  (1030). 

Notice  to  agent  is  notice  to  prin- 
cipal. Cited,  Ach  v.  Barnes,  107 
Ky.  222;  Bramblett  v.  Henderson, 
19  R.  693. 

Fowler  ▼.  Kallam,  4  R.  988. 

Fowler  t.  LewU,  3  Mar.  443 
(1253). 
Statute  of  frauds;  terms  of  con- 
tract must  be  set  out.  Cited,  Kay 
y.  Curd,  6  B.  Mon.  102;  Smith  v. 
Fah,  15  B.  Moh.  446;  Hocker  v. 
Gentry,  3  Met.  474;  Overstreet  v. 
Rice,  4  Bush,  6;  Hartford  Fire  Ins. 
Co.  V.  Trimble,  IH  Ky.  591,  592. 

Fowler  ▼.  Lyneli,  4  Bibb,  163. 

Fowler  t.  Pompelly,  25  R.  615,  76 
S.  W.  173. 
Judgment  enforcing  lien  on  real 
estate  gives  Court  of  Appeals  ju- 
risdiction. Cited,  Bybee's  Bxors. 
V.  Poynter,  117  Ky.  113. 

Fowler   ▼•   Prewltt,   Sneed,    59. 

Debt;  damages;  necessity  for 
Jury.  Cited,  Lear  v.  Smith,  Lltt 
Sel.   CsiS.    122. 

Fowler   t.   Rvst's   Heirs,   2   Mar. 
294   (686). 

Fowler  t.  Thomas,  3  Lltt  464. 

Fowler   t.    Trustees,    3    Mar.    249 
(1110). 

Fowler  ▼.  IXToodyard,  6  J.  J.  Mar. 
606. 

Fox  ▼.  Apperson,  6  Bush,  653. 

Proof  of  claim  against  decedent's 
estate.  Distinguished,  Sherley  v. 
Sherley,  13  R.  566. 


Fox  ▼•  Blve  Grass  Oroeerj  Co., 

22  R.  1695,  61  S.  W.  265. 
Suits    against    partnership   must 
be  against  individual  members.  Cit- 
ed, Pike  V.  Wathen.  25  R  1264. 

Fox  T.  City  of  Rlolimond,  19  R. 

N       326,  40  S.  W.  251. 

Fox  ▼.  Commercial  Press  Co.,  28 

R.  44,  88  S.  W.  1063. 

Fox  T.  Com.,  8  R.  255,  1  S.  W. 
391. 

Fox  ▼.  Comett,  29  R.  246,  92  S. 
W.  959. 

Fox  ▼.  mnton,  4  Bibb,  559. 

Interfering  patents  for  land;  pos- 
session. Cited,  Thomas  v.  Harrow, 
4  Bibb,  564;  Shannon  v.  Dickenson, 
1  Mar.  5  (4);  Daniel  v.  Ellis,  1 
Mar.  62  (45);  Calk  v.  Lynn,  1  Mar. 
347  (256);  Gaines  v.  Conn,  2  J.  J. 
Mar.  108;  McDowell  v.  Kenney,  3 
J.  J.  Mar.  519;  Summers  v.  Green, 
4  J.  J.  Mar.  138;  Moss  v.  Currie, 
1  Dana,  267;  Smith's  Heirs  v. 
Frost,  2  Dana,  149;  Harrison  v. 
McDaniel,  2  Dana,  350;  Poage's 
Heirs  V.  Chinn,  4  Dana,  53;  Camp- 
bell V.  Thomas,  9  B.  Mon.  85;  Whit- 
ley Co.  Land  Co.  v.  Lawson,  94  Ky. 
605. 

Fox  T.  Hobman,  Sneed,  5. 

Fox  ▼•  IfOns,  8  Bush,  551. 

Life  tenant  liable  for  taxes.  Cit- 
ed, Loeb  V.  Struck,  19  R.  937;  Bro- 
die  y.  Parsons,  23  R.  833. 

Fox  T.  MeGoodwin,  21  R.  1776, 
56  S.  W.  515. 

Fox  ▼.  Bfiddlesboronsli  Town. 
Co.,  96  Ky.  262,  16  R.  455,  28' 
S.  W.  776. 

Fox  ▼.  Miller,  4  B.  Mon.  469. 
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Fox  T.  imier,  7  B.  Mon.  125. 

Fox  T.  Mi.  Sterliac  Nat.  Bank, 
10  R.  688,  10  S.  W.  368. 

Fox  T.  Pearej.  20  R.  2031,  50  S. 
W.  983. 

Fox  T.  Pedlso,  19  R.  271,  40  S.  W. 
249. 

Fox  T.  Poor  Bldso»  ote.,  T.  P.  B. 
Go.,  8  R.  427. 

Fox  T.  Sayre,  6  Dana,  312. 

Fox  T.  Somerset  Odd  Fellows 
Hall,  etc..  Go.,  21  R.  1272,  54 
S.  W.  835.  . 

Fox  T.  Willis,  114  Ky.  940,  24  R. 
1773,  72  S.  W.  330,  73  S.  W. 
743. 

Fox  T.  Willis,  24  R.  2173,  73  S. 
W.  743. 

Fox*s  Heirs  t.  Holeman,  Hughes, 
399. 

Fox*s  Heirs  t.  Iionsly,  1  Mar.  388 
(287). 
Compensation  for  improyements 
made  under  bona  fide  oral  contract 
for  land.  Cited,  Grimes  v.  Shrieve, 
6  Mon.  557;  Kay  v.  Curd,  6  B. 
Mon.  104;  Reed  y.  Lauder,  5  Bush, 
24;  Ewing's  Heirs  v.  Handley,  4 
Litt.  372;  Bourne  y.  Odam,  17  R. 
697;  Rohards  v.  Robards,  27  R.  496; 
Lucas  Y.  McGuire,  29  R.  1069. 

Frailey  t.  Winohester,  ete.,  B. 
Co.,  96  Ky.  570,  16  R.  645,  29 
S.  W.  446. 

Frailey*s  Adatr.  t.  Thompson,  20 

R.  1179,  49  S.  W.  13. 
Claim  against  decedent*^  estate 
for  board.  Cited.  Dance's  Admr.  v. 
Magruder,  26  R.  220;  Green's  Exor. 
V.  Green,  26  R.  1009;  Mark's  Admr. 
Y.  Boardman,  28  R.  455,  456. 


Fraily  t.  Laxcford,  1  Mar.  362 
(268). 
Bill,  alleging  full  pasrment,  taken 
for  confessed,  is  sufficient  evidence 
of  payment  Cited,  Johnson  y.  Mo- 
Gilvary,  1  J.  J.  Mar.  322. 

Fraise  t.  Genu,  16  R.  29. 

Fraudulent  claims  paid  by  the 
State  may  be  recovered.  Cited^ 
Com.  Y.  Carter,  21  R.  1512. 

Fraise  t.  Genu,  17  R.  347,  30  S. 
W.  1014 

Fraley  t.  Peters,  12  Bush,  469. 

EiQuitable  ejectment;  boundary 
lines.  Cited,  Long  v.  L.  ft  N.  R. 
Co..  89  Ky.  553;  Walker  y.  Leslie, 
90  Ky.  647. 

Frame  t.  Kenny,  2  Mar.  145  (575), 
12  Am.  Dec.  367. 
Statute  of  limitations  applied  to 
suits  in  chancery.    Cited,  Rogers  y. 
Moore,  9  B.  Mon.  402. 

Frame  t.  Smith,  5  Litt  306. 

Frame  t.  Trebble,  1  J.  J.  Mar.  205. 

Franoe  t.  Fonr^BOle  Iiand  tc 
Goal  Go.,  17  R.  665,  32  S.  W. 
283. 

Franoe's  Admr.  t.  L.  ft  N.  R.  Go., 

15  R.  244,  22  S.  W.  851. 

Franeis  t.  Burnett,  84  Ky.  23,  7 

R.   715. 

Attachments;  grounds.  Explain- 
ed, Dep.  Bank  v.  Smith,  109  Ky.  319, 
320.  Followed,  First  Nat  Bank  y. 
Kiefer  Milling  Co.,  95  Ky.  103.  Cit- 
ed,  Marks  v.  Gauze,  24  R.  1950. 

Right  of  action  for  maliciously 
suing  out  attachment,  against  firm; 
right  of  assignee.  Cited,  Cleveland 
Coal  Co.  V.  Sloan,  90  Ky.  310. 

Trial  of  attachment  distinct  from 
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trial  of  case  on  merits.  Cited,  Ed- 
wards-Barnard Ck>.  V.  Pflanz,  115 
Ky.  403;  Crouch  v.  Meguiar-Harrts 
Co.,  19  R.  820;  Kassel  y.  Snead,  21 
R.  777. 

Franois  t.  Gastlemait,  4  Bibb,  282. 
Agent  entrusted  with  goods  for 
sale  must  use  due  diligence  in  mak- 
ing sale.  Cited,  Adkinson  v.  Bui^ 
ton,  4  Bush,  302;  Siebert  v.  Albrit- 
ton,  101  Ky.  246. 

FranelA  t.  Oollins,  14  R.  479. 

Fraaois  t.  Oom.,  3  Bush,  4. 

Bastardy  proceedings.  Cited, 
Lewis  V.  Com.,  3  Bush,  542. 

Fraaoi*  t.  Francis,  18  B.  Mon.  57. 

Where  no  answer  to  petition  to 
recover  money  Jury  not  necessary. 
Cited,  Mills  v.  Brown,  2  Met.  406. 

Judgment  by  default  without 
proof  of  value.  Cited,  Marr's  Admr. 
V.  Prather,  3  Met  197;  SkiUman 
V.  Muir,  4  Met  283;  Royal  Ins.  Co. 
V.  Horton,  7  R.  85. 

Action  on  account;  sufficiency  of 
answer.  Cited,  Webb  v.  Jeffries, 
2  Bush,  223;  Thruston's  Admx.  y. 
Oldham,  6  Bush,  18. 

FraaeU  t.  Ckmt,  80  Ky.  190,  2  R. 
285. 
Liability  of  assignor;  insolvency 
of  maker  no  excuse  for  not  taking 
every  legal  step  to  collect  the  debt 
Cited,  Citizens  Nat  Bank  v.  Hub- 
bert  97  Ky.  771;  Stafford  v.  Bruce, 
10  R.  190;  Allen  v.  Hazelip,  19  R. 
839;  Pritchett  v.  Hape,  21  R.  411; 
Anderson  v.  Penick,  23  R.  2147; 
Adams  v.  Robinson,  25  R.  854;  Mil- 
ler V.  Browning,  28  R.  176. 

F^anel*    ▼•    Hailerinr*    Hard.    48 
(52). 


TvmmeiM  t.  Hailerinr»   Hard.   205 
(213). 

Franois   t.   Haileric*    1    Mar.    93 
(68). 

Franoi*  t.  Jordan^  1  Bibb,  536. 

Franoi*  t.  MtUlon,   26  R.   42,   80 

S.  W.  486. 

Fraael*  t.  Ramtsej,  16  R.  870,  29 
S.    W.   874. 

FraHols  t.  81&earer»  13  R.  283,  16 
S.  W.  365,  17  S.  W.  165. 
Same  case,  second  appeal,  16  R. 
870. 

Fraaels  t.  Smith,  1  Duv.  121. 

Tvmm^M  T.  Wood,  81  Ky.  16,  4  R. 

R,  616. 

Res  ad  judicata;  questions  which 
might  have  been  brought  forward. 
Cited,  Qatewood  v,  Long,  106  Ky. 
723;  Hardwicks  v.  Young.  110  Ky. 
507;  Hall  v.  Forman  {dissenting 
opinion,  5  R.  148) ;  Burnett  v*.  Com., 
21  R.  696;  Ross  v.  Rees,  21  R.  857; 
Thompson  v.  Lou.  Banking  Ck>.,  21 
R.  1613;  Cain  v.  Ins.  Co.,  29  R. 
477. 

Limitation;  when  it  begins  to 
run  against  remainderman.  Cited^ 
Jeffries  v.  Butler,  108  Ky.  534. 

FraHoifloo  t.  Bnllook,  3  B.  Mon. 
54. 

Franok  t.  Franok,  107  Ky.   362, 
21  R.  1093,  54  S.  W.  195. 
Opinion  modified,  24  R.  1792. 

Franok  ▼.  Franok,  24  R.  1790,  72 
S.  W.  275. 

Frank  t.  Brickt,  1  R.  340. 

Frank  ▼•  Oom.,  13  R.  833,  15  S. 
W.  877. 

Frank  t.  Frank,   24   R.   2249,   73 
S.  W.  774. 
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Frank  ▼.  Frank,  24  R.  2443.  74  S. 
W.  195. 

Frank  ▼.  Keith,  2  Bush,  123. 

Frank  t.  Laoey,  3  R.  335. 

Land  sold  to  a  married  woman 
may  be  subjected  to  purchase  mon- 
ey Hen.  Cited,  McClure  v.  Bigstaff, 
18  R.  605. 

Deed;  acceptance.  Cited,  Shop- 
taw  V.  Ridgway,  22  R.  1498. 

Frank  t.  liilam,  1  Bibb,  615. 

Slaves;  when  offspring  free.  Dis- 
tinguished, Barringtons  v.  Logan,  2 
Dana,  435. 

Frank  ▼.  Pejton,  82  Ky.  150,  6  R. 

8. 

Frank  ▼.  Qnast,  8  R.  780. 

Frank  ▼.  Qnast,  86  Ky.  649,  9  R. 
781,  6  S.  W.  909. 
Accommodation  paper;  misappro- 
priation. Cited,  Rogge  v.  Cassidy, 
10  R.  397;  CJoyne  v.  Anderson,  24 
R.  2159. 

Frank  ▼.  Un«,  91  Ky.  621,  13  R. 
226.  16  S.  W.  712. 
Devise  by  husband  to  wife  and 
children;  life  estate  in  wife.  Cited, 
Weaver  v.  Weaver,  92  Ky.  492; 
Stevens  v.  Bakrow,  104  Ky.  183; 
Brand  v  Rhodes,  17  R.  99;  Jackson 
V.  Jackson,  22  R.  538;  Smith  v. 
Smith,  27  R.  365;  Hall  v.  Wright, 
27  R.  1190. 

Frank's  Heirs  ▼.  Hiokman,   7   J. 

J.  Mar.  635. 

Frank  Fekr  Brewing  Co.  ▼.  Mnl- 
Uoan,  23  R.  2100,  66  S.  W.  627. 

Franke  ▼.  Head,  19  R.  1128,  42  S. 
W.  913. 


Franke  t.  Padnoak  Water  Sup- 
ply Co.,  88  Ky.  467,  11  R.  17, 
11  S.  W.  432,  718,  4  L.  R.  A. 
265. 

Frankfort  Bank  ▼.  Anderson,  3 

Mar.  1  (931). 

A  corporation  can  bind  itself  on- 
ly by  seal.  Overruled,  Waller  v. 
Bank,  3  J.  J.  Mar.  204;  Garrison  v. 
Combs^  7  J.  J.  Mar.  89;  Mt.  Sterling, 
etc.,  R.  Co.  V.  Looney,  1  Met  551. 

Frankfort    Bank    t.    Hunter,    3 

Mar.  292  (1142). 

Frankfort   Bank   t.   Markley,    1 

Dana,  273. 
Limitation   runs   from   discovery 
of  fraud.     Cited,  Lex.  &  O.  R.  Co. 
V.  Bridges,  7  B.  Mon.  561. 

Frankfort  Bridge  Co.  t.  City  of 
Frankfort,  18  B.  Mon.  41,  42. 

How  corporations  may  be  bound. 
Cited,  Mt.  Sterling  ft  J.  T.  P.  Road 
Co.  V.  Looney,  1  Met  551. 

Where  express  contract  not 
proved,  no  recovery  can  be  had  on 
implied  contract  without  pleading. 
Cited,  Newton's  Exor.  v.  Field,  98 
Ky.  191;  Stein  Brewing  Co's  As- 
signee V.  Eberhard,  23  R.  327. 

Implied  liability  of  city.  Cited, 
Nlcholasville  Water  Co.  v.  Board 
of  Councilmen,  18  R.  593;  Fidelity 
Trust  Co.  V.  Lou.  Gas  Co.,  118  Ky. 
598. 

Frankfort  Bridge  Co.  ▼.  Wil- 
liams, 9  Dana.  403,  35  Am.  Dec. 
155. 

Turnpike  companies;  llablUty  for 
injuries  by  defective  bridges.  Cit- 
ed, Pirmann  v.  T.  P.  Co.,  24  R.  1343. 

Frankfort  Okair  Go.  v.  Bnok- 
anan,  21  R.  269,  51  S.  W.  179. 
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Frankfort  Chair  Go.  ▼.  Janer,  21 

R.  271.  51  S.  W.  1128. 

Frankfort  Ohair  Co.  t.  Ransom, 

21  R.  271.  51  S.  W.  1129. 

Frankf ortt  C^or^etown  *  Paris 
T.   F.   B.   Co.   ▼.  Bradley,   20 

R.  560,  46  S.  W.  206. 

Frankfort,  Lezinston,  eton  V.  T. 
B.  Co.  ▼.  Com.,  82  Ky.  386.  6 
R.  391. 

Frankfort  Tnmpiko  Co.  t. 
Cknrokill,  6  Mon.  427,  17  Am. 
Dec.  159. 

Frankfort  Water  Co.  t.  Gaines, 

21  R.  460,  51  S.  W  599. 

Franklin  ▼.  Beoker,  11  Bosh,  595. 
Sufficiency  of  certificate  acknowl- 
edgment of  deed  of  married  woman. 
Cited,  McCgrmack  v.  Woods,  14 
Bush,  84.  Distinguished,  Gordon  v. 
Leech,  81  Ky.  232.  Cited,  Jeff.  Co. 
B.  Assn.  V.  Heil.  81  Ky.  515;  Woods 
V.  James,  87  Ky.  517;  Chaney  v. 
Bank,  9  R.  521. 

Franklin  ▼.  Com^  92  Ky.  612,  13 
R.  814,  18  S.  W.  532. 

Franklin  ▼.  Com.,  105  Ky.  237,  20 
R.  1137,  48  S.  W.  986. 
Accused  has  no  right  to  inspect 
notes  of  testimony  before  jury.  Cit- 
ed, Howard  v.  Com.,  118  Ky.  12. 

Franklin  t.   Cooper,   19   R.   1976, 
44  S.  W.  976. 
Fraudulent    convesrance.      Cited, 
Howard  v.  Duke,  19  R.  2010. 

Franklin  t.  Embry,  26  R.  1075, 
76  S.  W.  1086. 

Franklin  ▼.  Fry*  9  R.  358. 

Franklin  ▼.  Hart,  7  J.  J.  Mar. 
338. 


Franklin  t.  Traey,   117  Ky.   267, 
25  R.   1409,  77  S.  W.   1113,. 63 
L.  R.  A.  649. 
Response,  25  R.  1909,  78  S.  W. 
1105. 

Same  case,  second  appeal.  Miles 
V.  Tracy,  28  R.  621. 

Franklin  t.  Wooldridee,  20  R.  26, 

45  S.  W.  98. 

Franklin  Aeademy  t.  Hall,  16  B. 

Mon.  472. 
Persons  entering  under  surveys 
and  junior  grants  do  so  under  color 
of  tiUe.  Cited,  Middlesboro  Water- 
works V.  Neal,  105  Kjr.  598;  Swaf- 
ford  y.  Herd,  23  R.  1559. 

Franklin  Co.  Ct*  t.  Bank  of  Ky., 

87  Ky.  370,  10  R.  506,  9  S.  W. 
212. 
For  citations,  see  Franklin  Co. 
Ct.  V.  Dep.  Bank. 

Franklin  Co.  Ct.  t.  Deposit 
Bank,  87  Ky.  370,  10  R.  506, 
9  S.  W.  212. 

Taxation  of  corporate  stock; 
paid  in  or  authorized  stock.  Ex- 
plained, Shelby '  Co.  Trust  Co.  v. 
Board  of  Trustees,  91  Ky.  580. 

Taxation  of  banks;  charter 
rights;  Hewitt  bill.  Cited,  Com.  v. 
Farmers  Bank,  97  Ky.  605,  608. 
Overruled,  Dep.  Bank  v.  Daviess 
Co.,  102  Ky.  212;  Henderson  Nat. 
Bank  v.  City  of  Henderson,  19  R. 
729,  743.  Cited,  Lou.  Trust  Co.  v. 
City  of  LouisYille,  17  R.  268. 

Franklin    Co.    Ct.    t.    Fanners* 
Bank,  87  Ky.  370,  10  R.  506, 
9  S.  W.  212. 
For  citations,  see  Franklin  Co. 
Ct.  V.  Dep.  Bank. 
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Franklin  Go.  Ct.  t.  L.  *  If .  B. 
Go.,  84  Ky.  59,  7  R.  810. 

Local  taxation  of  railroads.  Cit- 
ed, Com.  v.  L.  ft  N.  R.  Co.»  89  Ky. 
139. 

Recovery  of  money  paid  for  taxes. 
Reconciled,  Bohannon  y.  Bank,  23 
R  510. 

Franklin  En  Parte,  79  Ky.  497,  3 
R.  281. 
Right  of  marri^  woman  to  de- 
cree empowering  her  to  trade  as 
feme  sole.  Cited,  Azbill  v.  Azblll, 
92  Ky.  157;  Sypert  v.  Harrison,  88 
Ky.  463. 

Franklin  Fire  Ins.  Go.  t.  Holler* 
iok,  20  R.  1703,  49  S.  W.  1066. 
Same  case,  second  appeal.  111  Ky. 
255,  258. 

Franklin  Fire  Ins.  Go.  ▼•  Hew- 
itt, 3  B.  Mon.  231. 
Right  of  agent  to  Insure  property 
of  principal  In  own  name.  Cited, 
Aetna  Ins.  Co.  y.  Jackson,  16  B. 
Mon.  258. 

Franklin  Ins.  Go.  ▼•  Drake,  2  B. 

Mon.  47. 
Insurance  by  life  tenant    Cited, 
Spalding   V.    Miller,    103    Ky.    414; 
Home   Ins.   Co.   v.   Koob,   113   Ky. 
366. 

Franklin  Ins.  Go.  t.  Lonisville, 

20  R.  489,  46  S.  W.  502. 
Municipal     taxation;     Insurance 
companies.    Cited,  German  Nat.  Ins. 
Co.    V.    City   of   Louisville,    21    R. 
1179. 

Franklin  Ins.  Go.  t.  Lon.  ft  Ark* 
Paoket  Go.,  9  Bush,  590. 
Estoppel  by  dealing  with  corpora- 
tion.     Distinguished,    Johnson    y. 
Mason  Lodge,  106  Ky.  848. 


Franklin  Iiif  e  Ins.  Go.  t.  MeAf eo» 

28  R.  676,  90  S.  W.  216. 

Franklin  SaTincs  Inst.  ▼•  IC  M. 

Bank,  1  Met- 156. 
Verified  petition  showing  grounds 
for  attachment  renders  separate  af- 
fidavit  unnecessary.     Cited,   Clark 
V.  Miller.  88  Ky.  113. 

Franks  ▼.  Lneas,  14  Bush,  395. 

Homestead  right  may  be  assigned 
to  one  in  land  to  which  he  has  only 
a  life  estate.  Cited,  Donahue  y. 
Mut  Life  Ins.  Co.,  103  Ky.  756; 
McDowell  V.  Grubbs,  116  Ky.  758. 

Homestead  In  two  or  more  tracts. 
Cited,  Nichols  v.  Sennett,  5  R.  199; 
Slaughter  y.  Karn,  15  R.  430. 

Franti  ▼•  Harmon,   10  R.   450. 

Frants  ▼.  Jacob,  88  Ky.  525,  11 
R.  55,  11  S.  W.  654. 
Assessments  for  street  Improve- 
ments;  confiscation.  Cited,  City  of 
Covington  v.  Worthlngton,  88  Ky. 
216;  Barfield  v.  Gleason,  111  Ky. 
515;  City  of  Louisville,  v.  Bitzer, 
115  Ky.  364. 


r.  Iton.,  etc,  R.  Go., 

28  R.  300,  89  S.  W.  105. 

Fraser's    Ezor.    t.    Pase,    82   Kj, 

73,  5  R.  790. 
Protection  by  judgment  for  acts 
done  while  It  Is  In  force.  Cited, 
Bridges  v.  McAlister,  106  Ky.  797; 
Peek's  Exor.  v.  Peek,  21  R.  16; 
Stephens  v.  Willis,  21  R.  172. 

Frasnre   ▼.  MoOnire,  23  R.   1990, 
66  S.  W.  1015. 

Frateranl    Gonstmotion    Go.    ▼• 
Jackson  Foundry  ft  Mek.  Go.» 

28  R.  383.  89  S.  W.  265. 

Fraser  ▼.  Glark,  9  R.  403. 
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Traier  ▼.  Edwards,  5  Dana,  538. 

Traser  t.  Fid.  Sc  Dep.  Co«,  28  R. 
127,  89  8.  W.  134. 

Fraaer  t.  FrMer,  24  R.  2517,  74 
8.  W.  259. 

Frmser   ▼•  Frmier»   25  R.   473,   76 
8.  W.  13. 
Same  case,  second  appeal,  Frazer 
V.  P.  ft  D.  Co.,  28  R.  127. 

Traser  t.  Fraser,  25  R.  882,  76  S. 
W.  546. 

Fraser  t«  Frisbie  Famitnre  Co., 

.  27  R.  688,  86  S.  W.  539. 

Same  liUgation,  28  R.  127. 

Voluntary  conveyances.  Cited, 
Hunt  V.  Nance.  28  R,  1191;  Pejrton 
V.  Webb,  29  R.  1153. 

Fraser  ▼•  Hardy,  8  R.  358. 
Fraser  t*  HosUns,  3  R.  690. 
Fraser  t.  Hutolilsoii,  10  R.  871. 

Life  tenant  convey ing  fee;  limi- 
tation of  action  by  remainderman. 
Cited,  Jeffries  v.  Butter,  108  Ky. 
535. 

Fraser  t«  Haylor,  1  Met  593. 

Failure  to  move  for  transfer  for 
trial  of  legal  issues  in  equitable  ac- 
tion is  waiver  of  right.  Cited,  Sale 
V.  Crutchfleld,  8  Bush,  644. 

Motton  to  transfer;  no  judgment 
or  trial  until  disposed  of.  Cited, 
Harreld  v.  Howard,  80  Ky.  52. 

Fraser  t.  Taliaferro,  6,  R.,  744. 

Fraser**    Admrs.    t*    Fraser,    13 

Bush,  397. 
Partial  payment  endorsed  on 
note;  burden  on  holder  of  note 
when  controverted.  Cited,  Tate  v. 
Hawkins,  81  Ky.  579;  Kendall  v. 
Clark,  90  Ky.  182;  Tabor  v.  Hardin, 
9  R.  492. 


Frasier  t.  Brasl&ears,  23  R.  2232, 
66  8.  W.  1038. 

Frasier  t*  Broadnax,  2  Litt  249. 

Construction  of  building  contract 

Cited,  Pierce  v.  Meadows,  27  R.  872. 

Frasier  t.  Oavanancli,  4  R.  711. 

Frasier  ▼.  Clarh,  88  Ky.  260,  10 
R.  786.  11  S.  W.  83. 

Refusal  to  permit  one  to  ^mply 
with  contract;  measure  of  damages. 
Cited,  John  C.  Lewis  Co.  v.  Scott, 
95  Ky.  486. 

Motion  for  new  trial;  time  for 
filing.  C«e(f,  •Riley  v.  Grace,  17  R. 
1008. 

Frasier  t.  Com.,  12  B.  Mon.  369. 

Frasier  t.  Oom.,  25  R.  461,  76  S. 
W.  28. 

Frasier  t.  Com.,  Ms.  op.  1878. 

Error  in  overruling  motion  for 
new  trial  not  reviewable  on  appeal. 
Cited,  Farris  v.  Com.,  14  Bush,  368; 
Brown  v.  Com.,  14  Bush,  401;  Tem- 
ple V.  Com.,  14  Bush,  771. 

Frasier  ▼.  Deslia,  19  R.  407,  40 
S.  W.  678. 

Frasier  t.  Dowlina;,  18  R.  1109, 
39  S.  W.  45. 

Frasier  t.  Fraider,  81  Ky.  137,  4 
R.  935. 

Patents  for  land;  bi;rden  on 
plaintiff  to  show  he  is  outside  ex- 
cluded territory.  Cited,  Goff  v. 
Lowe,  25  R,  2178. 

Particular  controls  general  de- 
scription. Cited,  Kendrick  v. 
Burchett,  28  R.  344. 

Frasier  t.  Goodins,  13  R.  176. 
Frasier  t.  Harvie,  2  Litt  180. 

Charging  drawer  of  bill  of  ex- 
change; evidence  of  funds  in  band 
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of  drawee.  Cited,  Clark  v.  Castle* 
man,  1  J.  J.  Mar.  75;  Barbaroux  v. 
Waters,  3  Met.  305. 

Necessity  of  bill  of  exceptions 
stating  that  it  contains  all  the  evi- 
dence. Cited,  Easley  v.  Easley,  18 
B.  Mon.  93. 

Frasier  ▼.  Harrie,  2  Litt  185. 

Frasier  ▼.  Maloolm,  22  R.  1876, 
62  S.  W.  13. 

Frasier  ▼.  Mli&eral,  eto^  Oo^  27 

R.  815,  86  S.  W.  983. 
Parol  agreement  as  to  division 
line  will  be  upheld.  Cited,  Berry 
V.  Bvans,  28  R.  24;  Cheatham  v. 
Hicks,  28  R.  69;  Caudill  v.  Bayes, 
28  R.  183;  Lost  Creek  Coal  Co.  v. 
Napier,  28  R.  370;  Amburgy  v. 
Lumber  Co.,  28  R.  564. 

Frasier  ▼.  Spear,  2  Bibb,  385. 

Frasier  ▼.  Steel,  Sneed,  334. 

Fred  ▼.  Traylor,  115  Ky.  94,  24  R. 

1906,   72   S.  W.   768. 
Slander;  actionable  words.    Cited, 
Allen  V.  Brady,  26  R.  1174. 

Frederick  ▼.  Aokler,  9  R.  197. 

Frederick  ▼.  Oom^  4  B.  Mon.  ^. 
Bawdy  houses;  liability  of  own- 
er leasing  house  for  such  use.  Cit- 
ed, Taylor  v.  Com.,  1  Duv.  161; 
Harlow  v.  Com.,  11  Bush,  612. 

Frederick  ▼.  Moore,  13  B.  Mon. 
470. 

A  release  by  the  county  court  of 
one  of  several  suieties  does  not  re- 
lease the  co-sureties.  Cited,  Moore 
V.  Potter,  9  Bush,  363. 

Execution  of  new  guardian's 
bond;  sureties  in  first  bond  not 
released.  Cited,  Abshire  v.  Rowe, 
112  Ky.  550. 


Frederick  ▼.  Raglandt  7  R.  743. 

Free  Frank  ft  Lucy  ▼•  Denhaa^ 

5  Litt.  330. 

Free  Iiucy  A  Frank  ▼•  DewkaM, 

4  Mon.  167. 

Freel  t.  Freel*  7  R.  288,  296. 

Freel's  Admr.  t.  L.  H.  ft  St.  L. 
R.  Co.,  28  R.  76,  89  S.  W.  143. 

Freeman  t.  Brenkam,  17  B.  Mon. 

603  (604). 

A  bill  of  exceptions  cannot, be 
allowed  and  filed  in  vacation.  Cit- 
ed, Allard  v.  Smith,  2  Met.  298; 
Adkins  V.  Com.,  102  Ky.  103,  104; 
Com.  V.  Lewis,  19  R.  170;  Craft  v. 
Allen,  21  R.  244. 

Extension  of  time  to  file  bill  of 
exceptions  must  be  to  a  day  certain 
in  succeeding  term.  Cited,  Smith  v. 
Blakeman,  8  Bush,  480. 

Bill  of  exceptions;  time  for  filing 
in  courts  of  continuous  session.  Cit- 
ed, Connelly  v.  Adams,  19  R.  1085. 

Bill  of  exceptions  cannot  be  filed 
after  time  allowed  therefor  has 
passed.  Cited,  Tweedy  v.  Com.,  2 
Met  379;  Meadows  v.  Campbell,  1 
Bush,  106;  Bailey  v.  Villier,  6  Bush, 
28,  30;  L.  &  N.  R.  Co.  v.  Turner,  81 
Ky.  491. 

The  record  must  show  exception 
was  taken  when  decision  made  and 
time  then  given  to  reduce  to  writ- 
ing. Cited,  Vandever  v.  Griffith,  2 
Met.  425;  Scott  v.  Burrows.  13  Bush, 
452;    Combs  v.   Combs,   19  R.  441. 

Freeman  t.  Brown,  7  Mon.  263. 

Where  facts  constituting  usury 
are  set  forth,  legal  conclusion  will 
be  drawn  by  court  Cited,  Craig  v. 
Hewitt,  7  B.  Mon.  476. 
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T.  Conu,  8  Bush,  139. 

Freeman  t.  Cook,  113  Ky.  461,  24 
R.  319,  68  S.  W.  410. 

Freeman  ▼.  Freeman,  11  R.  822, 
12  S.  W.  246. 

Freeman  t.  Iiander,  3  R.  324. 

Freeman  t.  Iinckett,  2  J.  J.  Mar. 
390. 

Incompetency  of  witness  on  ac- 
count of  interest.  Cited,  Com.  v. 
Gore,  3  Dana,  476. 

Detinue;  criterion  of  damages. 
Cited,  Penny  v.  Davis,  3  B.  Mon. 
315;  Rogers  v.  Twyman,  22  R.  40. 

Freeman  t.  Mills,  101  Ky.  142,  19 
R,  316,  39  S.  W.  826. 

Homestead;  occupancy  by  widow 
is  continuing  condition  precedent  to 
dght.  Cited,  Bryant  v.  Bennett,  22 
R.  1866;  Jones  v.  Green,  26  R.  1192. 

Sale  of  liomestead  by  widow  is 
abandonment  thereof.  Cited,  Kim- 
berlin  v.  Manson,  23  R.  42;  Clay's 
Gdn.  V.  Wallace,  116  Ky.  603;  Bloch 
▼.  Tarrent,  28  R,  1067. 

Freeman  ▼.  MiUs,  22  R.  859,  59 
S.  W.  3. 
Widow  must  elect  whether  she 
will  take  dower  or  homestead.  Cit- 
ed, Redmond's  Admx.  v.  Redmond, 
112  Ky.  767;  Jones  v.  Green,  26  R. 
1193. 


T.  Oldkam,  4  Mon.  419. 


Freeman  t.  Paiton,  1  J.  J.  Mar. 
193. 
Issuing  execution  on  Judgment 
from  which  appeal  prayed.  Cited, 
Bank  of  Ky.  v.  Vanmeter,  10  B. 
Mon.  68. 

Freeman  t.  Bailee,  14  R.  367. 


Freeman  t.  Strong,  6  Dana,  282. 

The  jurisdiction  of  the  county 
court  to  bind  out  orphans  and  poor 
children  is  special  and  limited,  and 
the  order  should  show  such  Juris- 
diction. Followed,  Small  v.  Small, 
2  Bush,  47;  Chaudet  y.  Stone,  4 
Bush,  212;  Brock  y.  Whittaker,  29 
R.  479. 

Where  courts  haye  only  special 
Jurisdiction  this  must  be  shown  on 
the  record.  Cited,  Jacobs'  Admr.  v. 
L.  ft  N.  R.  Co.,  10  bush,  269. 

Freeman's  Admr.  ▼.  Deer,  14  R« 

813. 

Fremd  t.  Dep.  Bank,   19  R.   826» 
42  S.  W.  102. 

Fremd  t.  Ireland,  17  R.  1140,  38 
S.  W.  89. 

Frenek  t.  Asker  Lnmber  Go.,  20 

R.    380,    41    S.    W.    261,    46    S. 
W.  701. 

Frenok  t.  Bowlins,  27  R.  639,  85 
S.  W.  1182. 

Frenek  t.  Com.,  7  R.  360. 

Frenek  t.  Oom.,  7  R.  748. 

Frenok   ▼.   Oom.,   100   Ky.   63,   18 

R.  574.  47  S.  W.  269. 
Separation  of  Jurors  in  trials  for 
capital  crimes.     Followed,  Vinegar 
V.  Com..  104  Ky.  110;   Thacker  v. 
Com.,  23  R  746. 

Frenek  ▼.  Oom.,  28  R.   64,  88   S. 

W..1070. 
Accidental   killing;    instructions. 
Cited,  Taylor  v.  Com.,  28  R.  824. 

Frenek  t.  Estill,  Sneed,  112. 

Frenok  ▼.  Eversole,  17  R.  617,  32 
S.   W.   211. 
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Tvenek  t.   Fraiier,   7   J.   J.   Mar. 
425. 

Frenok  t.  Freaoh,  4  R.  234. 

Frenoli  t.  Ooday,   22  R.   1474,  60 
S.  W.  386. 

Frenok  ▼.  Howard,  3  Bibb,  301. 

Sale  of  land;  defect  of  title.  Dis- 
tinguished, Vlttitoe  Y.  Jones,  6  J. 
J.  Mar.  515.  Cited,  Grant  v.  Waa- 
Bon,  6  J.  J.  Mar.  620;  Davis  y. 
Dycus,  7  Bush,  8. 

Tr^ueh  t.  Moseley*  1  Lltt  248. 

Frenob  ▼.  O'Rear,  4  Bibb,  249. 

Frenoh  t.  Sewell,  93  Ky.  1,  13  R. 

902,  29  S.  W.  976. 

Treneh  t.  Sewell,  13  R.   928. 
Frenolk  ▼.  Trontman,  16  R.  398. 


Fretwell  t.  Fretwell,   2! 

62  S.  W.  1017. 

Frey  t.  Baker,  7  R.  663. 


R.  434, 


Frey  t.  Gampbell,  8  R.  772,  3  S. 
W.  368. 

Frey  t.  Com^  83  Ky.  190,  7  R. 
174. 

Aiders  and  abettors;  nnder  what 
statutes  punishable.  Cited,  Ck>m.  v. 
Carter,  94  Ky.  528. 

Aider  and  abettor  may  be  indict- 
ed with  principal;  and  though  in- 
dicted as  aider  and  abettor  may  be 
convicted  as  principal.  Cited,  Leg- 
er  V.  Com.,  25  R.  4. 

Frey  t.  Mathias,  18  R  913,  38  S. 
W.  871. 

Friok  Co.  ▼.  Morgan,  24  R.  836, 
69  S.  W.  1072. 
Breach  of  warranty  of  machin- 
ery; notice  of  defect.    Cited,  Case 
Threshing  Mach.  Co.  y  Lyons,  24 


R.  1866;  Nichols  v.  Caldwell,  26  R 
140;  Kenney  v.  Anderson,  26  R.  372; 
Advance  Thresher  Co.  v.  Curd,  27 
R.  494;  Wisdom  v.  Nichols  &  Shep- 
herd Co.,  29  R.  1132. 

Friddle  T.  KoHa,  14  R.  312,  20  S. 

W.  274. 
Purchaser  not  disturbed  though 
proof  of  indivisibility  of  land  not 
made.    Cited,  Perkins  v.  McCarley, 
97  Ky.  47. 

Friedman  ▼.  Com.,  26  R  1276,  83 
S.   W.   1040. 

Friedman  T.  Janssen,  23  R  2151, 

66  S.  W.  752. 

Friedriiie    t.    Moorman,    19    R 

1548,  43  8.  W.  691. 

Friend  t.  AUen,  21  R  1765,  66  S. 
W.  418. 

Friend  ▼•  Means,   25  R  1540,  78 
S.  W.  164. 

Frishe  t.  Conu,  6  Dana,  318. 

Recognizance;  authority  of  offi- 
cer to  take.  Cited,  Com.  v.  Roberts, 
1  Duv.  200. 

Fristoe  T.  Gillen,   26  R   149,  80 
S.  W.  823. 
Wills;  costs;  attorneys'  fees.  Cit- 
ed, Trustees  v.  Coleman,  29  R.  77; 
Hemingray  v.  Hemingray,  29  R.  880. 

Fristoe   T.   Laytl&am,   18   R    157, 
36  S.  W.  920. 

Fritsoh  T.  Klansins,  11  R  788, 
13  S.  W.  241. 
Trusts;  reinvestment  Explained, 
Hays  V.  Applegate,  101  Ky.  26.  Dis- 
tinguished, German  Bank  v.  Best. 
12  R.  624.  Cited,  Hermann  v.  Par- 
sons, 117  Ky.  248. 
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FritsoUer  t.  Koehler,  83  Ky.  78, 

7  R.  34. 
Limitation;  fraud.  Cited,  Woods 
V.  James,  87  Ky.  518;  CJotton  v. 
Brown,  9  R.  115;  Clarke  v.  Seay, 
21  R.  396.  Distinguished,  Coldiron 
V.  Combs,  22  R.  1188;  Green  v.  Sal- 
mno,  23  R.  519;  Wilhoit  v.  Mussel- 
man,  24  R.  2012. 

Friti  T.  Tndor,  2  DuY.  173. 

Friti  T.  Tndor,  1  Bush,  28. 

Dower;  land  sold  by  husband. 
Cited,  Hogg  v.  Hensley,  100  Ky.  723, 
725. 

Frixsle  t.  Veacb,  1  Dana,  211. 

Champerty  act  does  not  apply  to 
sales  under  executions.  Cited,  Du- 
bois y.  Marshall,  3  Dana,  337; 
Tharp  v.  Cotton,  7  B.  Mon.  649; 
Littie  y.  Bishop,  9  B.  Mon.  247; 
Woodward  ^.  Johnson,  28  R.  1094. 

Fross^g  Ezonu  t.  Iions,  3  Dana, 
157,  28  Am.  Dec.  69. 
Plea  in  abatement  that  another 
action  is  pending  is  good  though 
other  action  dismissed.  Cited,  Qist 
y.  Shean,  8  R.  510. 

Froman   t.    Com.,    19    R.    948,    42 
S.  W.  728. 

Fromaii  t.  Morrison,  6  R.  443. 

Frost  T.  Gonu,  9  B.  Mon.  362. 

Frost  T.  Boynolds,  2  Dana,  94. 

Frost  T.  Bowan,  21  R.  1777,  56  S. 
W.  427. 
Law  in  force  when  appeal  grant- 
ed regulates  appeal.  Cited,  Alex- 
ander y.  Warner,  22  R.  720;  Hill 
y.  Booth,  22  R.  840. 

Frost  T.  Smith,  7  J.  J.  Mar.  126. 


Frowman    t.    €h>rdon,    Lltt    Sel. 
Cas.  193. 

Frowman  ▼.  Smith,  Litt  Sel.  Cas. 
7,  12  Am.   Dec.  265. 

Frj  ▼.  Breokinridse,   7   B.   Mon. 
31. 

Frj  ▼.  Holder,  3  Bibb,  135. 

Same  case,  second  appeal,  Trible 
y.  Fryer,  5  J.  J.  Mar.  179. 

Settlement  certificate.  Cited, 
Gossom  y.  Sharp,  7  Dana,  142,  148. 

Frj  ▼.  Jones,  95  Ky.  148,  15  R.  500, 

24   S.   W.   6,   44   Am.   St   Rep. 

206. 

Will  contest;   question  of  undue 

Influence    is    for   jury.     Followed, 

Lischy   y.   Schrader,   104   Ky.   668. 

Cited,  Johnson's  Admr.  y.  Johnson, 

20  R.  141. 

Fry  T.  Rees,  1  Dana,  519. 

Fry  ▼.  ^oott,  10  R.  1013,  11  S.  W. 
426. 

Fry  T.  Smith,  2  Dana,  38. 

Case  inyolvlng  same  deed.  Bell  y. 
Fry.  5  Dana,  343. 
.  In  ejectment  the  declaration  must 
be  filed  on  first  day  of  term  to 
which  notice  is  returnable.  Cited, 
Sidwell  y.  Worthlngton,  8  Dana,  75. 

Lands  do  not  pass  by  descent  to 
aliens.  Cited,  White  v.  White,  2 
Met.  192. 

No  direct  proceeding  required  to 
establish  escheat  Cited,  Kennedy 
y.  McElroy,  92  Ky.  75. 

Fry  T.  WhitinshiU,  Litt  Sel.  Cas. 
181. 

Fry's  Exor.  t.  L.  Sc  B.  S.  B.  Oo., 

2  Met  314. 
Power   or  legislature   to   amend 
charter.     Cited,  City  of  Coyington 
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V.  C.  &  C.  Bridge  Co.,  10  Bush,  76; 
Griffin  y.  Ky.  Ins.  Ck).,  3  Bush,  596. 

Taking  of  stock  is  implied  prom- 
ise to  pay  for  it  in  mode  fixed  by 
cliarter.  Cited,  Gill's  Admz.  v.  Ky. 
etc.,  Mining  Co.,  7  Bush,  639. 

Subscription  to  corporate  stock; 
action;  petition.  Cited,  Brooksville 
R.  Co.  V.  Byron,  20*  R.  1941. 

Ttj*m  Exors.  t.  THrookmorton,  2 

B.  Mon.  450. 

Frye  ▼.  Emry,  Hughes,  103. 

Entries  for  land.  Cited,  Ward  v. 
Fox,  Hughes,  438. 

Trje*M    Admr.    ▼•    Avritt,    24    R. 

183,  68  S.  W.  420. 

Fnrer  t.  Dioken,  20  R.  696,  47  S. 
W.  321. 

Fryer'*  Adatr.  t*  Frjer,  6  Dana, 
54. 

Fuohner  t.  Sehnlten,  15  R.  880. 

Fneston  t.  Com^  91  Ky.  230,  12  R. 
854,  15  S.  W.  177. 
Testimony  competent  only  for 
contradiction;  instruction  limiting 
effect.  Cited,  Collins  v.  Com.,  15 
R.  693;  Stevenson  v.  Com.,  19  R. 
1507;  Mullins  v.  Com.,  23  R  2434; 
Ashcraft  v.  Com.,  24  R.  490;  Fuqua 
V.  Com.,  24  R.  2207;  Alford  v.  Com., 
26  R.  154. 

Fngate   ▼•   City   of   Somerset,   97 

Ky.  48,  16  R.  807.  29  S.  W.  970. 

Where  there  is  evidence  conduc- 
ing to  show  negligence  a  peremp- 
tory instruction  is  improper.  Cited, 
Bouck  V.  Jackson,  Saw  Mill  Co.,  20 
R.  1544;  Morris'  Admr.  v.  L.  &  N. 
R.  Co.,  22  R.  1596. 

Peremptory  instruction;  proper 
when.  ■  Cited,  Miller  v.  Met  Life 
Ins.  Co.,  28  R.  225. 


City  must  keep  streets  in  reason- 
ably  safe  condition.  Cited,  City  of 
Glasgow  y.  Gillenwaters,  113  Ky. 
143;  Yates  v.  City  of  Covington, 
26  R.  1155. 

Fnsate  ▼.  Glarkson,  2  B.  Mon.  41, 
38  Am.  Dec.  589. 

Replevin  does  not  lie  by  mort- 
gagee for  personal  property  on 
which  execution  has  been  levied, 
whether  the  property  be  in  the 
possession  of  the  mortgagor  or 
mortgagee.  Cited,  Squires  v.  Smith, 
10  B.  Mon.  35. 

But  aft«r  illegal  sale  or  tortious 
act  this  action  will  lie.  Followed, 
Phillips  V.  Winslow,  18  B.  Mon.  447. 

Fngate  ▼.  Hansford,  3  Litt  262. 
An  instrument  expressing  a  con- 
tract of  sale,  though  not  stipulat- 
ing for  a  conveyance,  will  justify 
decree  for  conveyance.  Cited,  Van- 
ada*8  Heirs  v.  Hopkins,  1  J.  J.  Mar. 
293. 

Statute  of  frauds;  sufficiency  of 
writing.  Cited,  Kay  v.  Curd,  6  B. 
Mon.  102;  Jarboe  v.  McAtee,  7  B. 
Mon.  281;  Overstreet  v.  Rice,  4 
Bush,  6;  Lynn  Boyd  Tob.  Ware- 
house Co.  V.  Terrill,  13  Bush,  465; 
Tyler  v.  Onzts,  93  Ky.  335;  Hyden 
V.  Perkins,  26  R.  1102. 

Filiate  ▼.  Robinson,  18  B.  Mon. 

680. 

Oral  agreement  fixing  boundary 
line  is  not  within  statute  of  frauds. 
Cited,  Jamison  v.  Pettit,  6  Bush, 
670. 

Fnleher  t.  Com.,  3  J.  J.  Mar.  592. 

Fnlkerson    ▼•    Caldwell,    1    J.    J. 

Mar.   496. 
All  defendants  in  execution  must 
sign  replevin  bond.     Cited,  Com.  v. 
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Pteher,  2  J.  J.  Mar.  137;   Hughes' 
Admr.  v.  Hardesty,  13  Bush,  367. 

FuUeawider    ▼.    McWUliams,    7 

Bush,  38d. 

Fuller  ▼.  Fuller,  7  R.  376. 

FuUer  t.  Fuller,  83  Ky.  345,  7  R. 
395. 

Will  contest;  letters  ot  testator; 
competency  to  show  relation.  Cit- 
ed, Johnson  v.  Stivers,  95  Ky.  130. 

Will  contest;  competency  of  at- 
testing witness.  Explained^  Bra- 
mel  V.  Bramel,  101  Ky.  71;  Savage 
V.  Bulger,  25  R.  1269. 

FuUer  ▼.  Martin,  96  Ky.  500,  16 
R.  576,  29  S.  W.  315. 

Wills;  construction;  "children." 
Cited,  Smith  v.  Miller,  20  R.  911; 
Supreme  Council  v.  Densford  {sep- 
arate opinion),  21  R.  1578. 

FuUer  ▼.  Piueou,  98  Ky.  441,  17 
R.  1002,  33  S.  W.  399. 

FuUer  ▼.  "WaUaoe,  6  R.  742. 

Evidence;  transactions  with  de- 
cedent. Cited,  Newton's  Exor.  v. 
Field,  98  Ky.  194. 

Fulton  T.  Borderit  22  R.  1876,  61 
S.  W.  1001. 

Fulton  T.  Oarbon,  2  Bush,  246. 

Fulton     T.     Short     Route     Ry. 
Transfer    Co^    85    Ky.    640,    9 
R.  291.  4  S.  W.  332,  7  Am.  St. 
Rep.  619. 
Railroads   In   streets;  *  rights   of 
^abutting  lot  owners.    Cited,  Gargan 
\.  R.  CJo.,  89  Ky.  221;   Stickley  v. 
C.  &  O.  R.  Co.,  93  Ky.  328;  Ball  v. 
Maysville  &  B.  S.  R  Co.,  102  Ky. 
488;   Ferguson  v.  C.  ft  C.  El.  R.  ft 
T.  ft  B.  Co.,  108  Ky.  666,  673;  Louis- 
ville  Ry.    Co.    V.    Foster,    108    Ky. 


748;  Hyland  v.  Ry.  Transfer  Co., 
10  R.  902;  Dulaney  v.  L.  ft  N.  R. 
Co.,  100  Ky.  639. 

Fulton  ▼•  Whitehead,  8  R.  525. 

Fulton  Towboat  Co.  t.  Pender- 

I,  15  R.  208. 


Fults  T.  Crofton,  19  R.  1921,  42  S. 
W.  841. 
County  attorney  not  entitled  to 
any  per  cent  of  forfeited  recogni- 
sance or  bail  bond.  Cited,  Williams 
V.  Shelbourne,  102  Ky.  581.  Fol- 
lowed, Mitchell  V.  Stone,  22  R.  864. 

Fulti  T.  Fox,  9  B.  Mon.  499. 

To  an  action  against  a  wife 
upon  contract  made  by  her  while 
a  feme  sole  her  husband  is  a  nece^ 
sary  party.  Followed,  Beaumont 
V.  Miller,  1  Met.  70. 

FulwUer  t,  Robertm  26  R.  297,  80 
S.  W.  1148. 

Funding  Board  t.  Waltrip,  11  R. 

999. 

Funk  T.  Leaehman,  4  Dana,  24. 

Funk  ▼.  MoKeoun,  4  J.  J.  Mar.  162. 

Funk  ▼.  Prootor,  110  Ky.  290,  22 
R.  1728,  61  S.  W.  286. 

Funk  ▼.  Walter,  6  R.  293,  297. 

Election  by  widow  to  take  home- 
stead is  waiver  of  right  to  dower. 
Cited,  Jones  v.  Green,  26  R.  1192. 

Funk  ▼.  Walter,  87  Ky.  182,  10  R. 
27,  7  S.  W.  926. 

Fuqua  t.  Com^  24  R.  2204,  73  S. 

.W.  782. 

No  review  of  error  first  appearing 

in    motion    for   new    trial.      Cited, 

Rlordan'v.  Com.,  25  R.  461;  Taber 
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V.  Com.,  26  R.  767;   Thompson  v. 
CJom.,  28  R.  1140. 

FvqvA  T.  Oom^  118  Ky.  578,  26  R. 
420,  81  S.  W.  923. 

FnqvA  T.  F.  *  IC  Hat.  Bank,  18 

R.  101,  35  S.  W.  545. 

Fvqva  t.  Ferrell»  80  Ky.  69,  3  R. 

571, 

Assignments  by  operation  of  law. 
Distinguished,  Vinson  v.  McAlpin, 
87  Ky.  363,  364.  Explained,  Baker 
V.  Kinnaird,  94  Ky.  15.  Cited,  Oliv- 
er Y.  Sutton,  102  Ky.  341;  Falken- 
berg  V.  Johnson,  102  Ky.  549;  North- 
em  Bank  v.  Farmers  Nat.  Bank,  111 
Ky.  356.  357;  Lou.  Trust  Co.  v. 
Columbia  F.  it  T.  Co.  (diaaenting 
opinion),  22  R.  1093. 

Exemptions;  sale  of  not  prefer- 
ential. Cited,  Calloway  v.  Callo- 
way, 19  R.  873;  Dewees  y.  Dewees, 
28  R.  727. 

Fnqua  t.  Fnqiia»  13  R.  130,  16  S. 
W.  353. 

Fnqua  t.  Hager,  27  R.  46,  84  S. 
W.  325. 
Statutes;  contemporaneons  con- 
struction. Cited,  City  of  Louis- 
ville v.  Lou.  School  Board,  27  R. 
212. 

Fnqua  t.  Masdle,  95  Ky.  387,  15 
R.  849,  25  S.  W.  875. 
Partnership;  what  constitutes. 
Cited,  Stone  v.  Turfmen's  Supply 
Co.,  103  Ky.  325;  Meadows  v.  Moc- 
quot,»110  Ky.  225. 

Fnqua   ▼•   Massie,   18    R.   842,    37 
S.  W.  587. 

Fnqua  t.  Moseley,  12  R.  989. 

Fuqua  ▼•  Mullen,  13  Bush,  467. 


Fuquas's  Admr.  t.  Bosard,  22  R. 

1910,  62  S.  W.  480. 
Fuquay**    Heirs   t.   Trosteesy   22 

R,  744,  58  S.  W.  814. 

Furber  ▼•  BaMett,  2  Duv.  433. 

Surety  in  replevin  bond  not  re- 
leased after  assent  to  stay  of  exe- 
cut(on.r  Cited,  Prather  v.  Harlan, 
6  Bush,  189. 

Fursuflon  ▼.  Clark,  21  R.  697»  52 
S.  W.  964. 

Fursnson  ▼.  Haolcetty  25  R.  170, 
74  S.  W.  709. 

Fursuson  t.  Wliite*  1  Mar.  6  (5). 
Statute  of  frauds.  Cited,  Keen  v. 
Macy,  1  Mar.  15  (11);  Middleton 
V.  Carroll,  4  J.  J.  Mar.  152;  Penny 
V.  Davis,  3  B.  Mon.  316;  Davidson 
V.  Nunnally,  3  B.  Mon.  538;  Blair 
V.  Dade,  9  B.  Mon.  62;  Kaye  ▼• 
Tydings,  3  Met  531. 

Furnish  t.  Austin,  9  R.  882,  7  S. 
W.  399. 

Fumisk  ▼•  Oom.,  14  Bush,  180. 

Fumisk  ▼.  Satterwkite,  114  Ky. 

905,  24  R.  1723,  72  S.  W.  309. 

Fumisk's  Admr.  t.  Lilly,   27  R. 

226,  84  S.  W.  734. 

^•on  T.  Bowlin,  17  R.  128,   30 
S.  W.  622. 

Fuson  ▼•  Oom«,  11  R.  412,  12  S.  W. 

263. 
Verdict  received  by  special  judge 
in  absence  of  regular  judge.    Cited, 
Rainey  v.  Com.,  19  R.  393,  394. 

Fuson  T.  Lambdin,  23  R.  840,  64 
S.   W.   448. 

Fuson  T.  I*anibdin,  23  R.  2245,  66 
S.  W.  1004. 
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Omt  t.  Hill,  20  R.  1325,  49  S.  W. 
202. 

Gaar    ▼•    Hodges*    28    R.    889,    90 
580.. 

Gaar  t.  VnatfinMf  12  Bush,  259. 

Partnerships;  notice  of  retire- 
ment of  partner.  Citedf  Ach  ft  Co. 
y.  Barnes,  107  Ky.  222;  Smart  ▼. 
Breckinridge,  28  R.  649. 

Chuup  ▼•  IioulsrlUe  Bamkins  Oo«» 

11  Bosh,  180,  21  Am.  Rep.  209. 

Principal  and  surety;  breach  of 
agreement  to  procure  other  sure- 
tieff.  Followed,  Hudspeth's  Admr. 
V.  Tyler,  108  Ky.  525;  Dils  v.  Bank 
of  PikeviUe,  109  Ky.  765. 

Cross  appeal  allowed  only  in  be- 
half of  appellee  against  appellant. 
Cited,  McKay  y.  Mays,  17  R.  827. 

Assignment  of  note;  endorsement 
Cited,  Barret  v.  Bank,  19  R.  1613. 

Promise  in  note  to  pay  attorney's 
fee  is  in  nature  of  penalty  but  not 
usurious.  Cited,  Rilling  v.  Thomp- 
son, 12  Bush,  311;  Witherspoon  y. 
Musselman,  14  Bush,  215;  F.  T.  ft 
S.  V.  Co.  V.  Ryan,  109  Ky.  244;  Ky. 
Trust  Co.  V.  Bank,  106  Ky.  233; 
Equitable  Loan,  etc.,  Co.  v.  Smith, 
23  R.  1568. 

Conyentional  interest  act  Cited, 
Rudd  V.  Bank,  78  Ky.  516. 

Gaar  t.  Itee«or»  28  R.  1308,  91  S. 
W.  717. 

Gaar,  Scott  ft  Oo.  t.  Lyons,  99  Ky. 

672,  18  R.  500,  37  S.  W.  73,  148. 
Cross    appeal    on    same    record. 
Montgomery  v.  Gaar,  Scott  ft  Co., 
18  R.  608. 

Gable  ▼.  Gable,  12  R.  358. 

Gabovry  ▼•  Goombs,  28  R.  443,  89 
S.  W.  300. 


Gabovry  ▼•  Oombst 

S.  W.  281. 


R.  761,  90 


Gaddio  T.  Oom^  117  Ky.  468,  25  R 
1585,  78  S.  W.  162. 

Gaddle  t.  Hodcest  5  R.  24L 

Homestead  right  passes  by  con^ 
veyances  of  fee.  Cited,  First  Nat 
Bank  v.  Root,  20  R.  1865. 

Gaetner  ▼•  liovisrillo  Art.  Stono 

Go.,  114  Ky.  160,  24  R.  940,  70 

S.   W.   293. 

Apportionment   warrants;    grade 

of  street  fixed  by  resolution.    Cited, 

Langan  y.  Bitzer,  26  R.  580. 

Gallney  t.  PennsylTania   Go.,   8 

R.  260,  2  8.  W.  64. 

GafPney  t.   PennsylTania   Go.»   8 

R.  416,  1  S.  W.  677. 

Gaino*  ▼.  Aetna  Ins  Go.,  104  Ky. 

695,  20  R.  886,  47  S.  W.  884. 

Gaines  ▼.  Bryant,  4  Dana,  395. 
Gaines  t.  Bnford,  1  Dana,  48L 

Settlement  and  residence  of  ten- 
ant inure  to  benefit  of  landlord. 
Cited,  Poage's  Heirs  v.  Chinn,  4 
Dana,  54. 

A  person  cannot  be  divested  of 
title  to  property  except  in  a  direct 
proceeding,  after  right  to  be  heard. 
Cited,  Norrls  v.  Doniphan,  4  Met 
427;  Com.  v.  Jones,  10  Bush,  739, 
756;  Marshall  v.  McDaniel^  12  Bush, 
383,  385;  Com.  v.  Avery,  14  Bush, 
640. 

Contradictory  instructions  con- 
demned. Cited,  Eisfelder  v.  Klein, 
5   R.   139. 

Gaines  v.  Gasey,  10  Bush,  92. 

Lien  waived  by  accepting  securi- 
ty. Cited,  Brown  v.  Blankenship, 
108  Ky.  470;  Westinghouse  Mfg. 
Co.  V.  Street  Ry.  Co.,  24  R,  337. 
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Galne*  ▼.  Conn,  2  J.  J.  Mar.  104. 

Same  case,  second  appeal,  2  Dana, 
231. 

Gaine*  t.  Conn,  2  Dana,  231. 

Writ  of  right  abates  by  death  of 
any  one  of  demandants.  Followed, 
Sanders'  Heirs  v.  Busklrk,  6  Dana, 
292. 

Gaines  w.  Corbin,  5  R.  776. 

Gaines  ▼.  Dalley*  1  J.  J.  Mar.  478. 
New  trial  cannot  be  granted  on 
condition  to  be  performed  out  of 
court  Cited,  Carbon  v.  Stout,  7 
Bush,  610.  Distinguished,  Dana  v. 
Gill,  5  J.  J.  Mar.  244. 

Gaines  ▼.  Dep.  Bank,  19  R.  171,  39 
S.  W.  438. 
Pleading  and  proof;  variance. 
Cited,  R.  Ck).,  v.  Wilson,  26  R  .528; 
East  Jelllco  Coal  Co.  v.  Golden,  25 
R.  2059;  Muldoon  v.  Meriwether,  25 
R.  2086;  Nail  v.  Wright.  26  R.  255; 
City  of  Covington  v.  Miles,  26  R. 
610;  Continental  Casualty  Co.  v. 
Hunt.  28  R.  1010;  Tyler  v.  Coleman, 
29  R.  1273. 

Gaines  ▼.  Fitch,  14  R.  620. 

Statute  of  frauds  not  allowed  to 
defeat  action  for  purchase  price. 
Cited,  Noland  v.  Cln.  Cooperage  Co., 
26  R.  838. 

Gaines  ▼.  Gaines,  9  ^.  Mon.  295, 
48    Am.    Dec.^  425. 

A  marriage  entered  Into  before 
Act  of  1894  gave  the  parties  vested 
property  rights  which  the  legisla- 
ture could  not  take  away.  Cited, 
Rose  v.  Rose,  104  Ky.  53,  (dissent- 
ing opinion, '61,  65). 

Where  suit  Is  pending  the  legisla- 
ture cannot  by  a  retroactive  statute 
affect   the    rights   of   the    parties. 


Cited,  Thweatt  v.  Bank,  81  Ky.  8; 
Allison  V.  Louisville,  etc.,  R.  Co.,  9 
Bush,  254,  10  Bush,  6;  Cabell  v. 
Cabell,  1  Met  327;  Hedger  y.  Renna- 
ker.  3  Met.  258;  Norman  v.  Boaz, 
85  Ky.  665. 

Husband  must  be  beneficially 
seized  to  entitle  widow  to  dower. 
Cited,  Fontaine  v.  Dunlap,  82  Ky. 
Ky.  323. 

Enforcing  judgment  for  alimony. 
Cited,  Gerrelns'  Admr.  v.  Mlchle, 
28   R.   1194. 

Gaines  t  •  Gaines,  26  R  471,  19 
S.   W.   929. 

Gaines  ▼.  Grant,  8  R  779. 

Gaines  t.  Grlffiili,  13  R  263. 

Gaines  t.  Hampton,  1  Mon.  230. 

Gaines  ▼.  Hartford  Ins.  Go^  20 

R.  889,  47  S.  W.  1114. 

Gaines  t.  Jolmson,  12  R.  779,  76 
S.  W.  246.       , 

Gaines  ▼.  Jones,  86  Ky.  627,  9  R. 
710,  7  S.  W.  25. 

Gaines    ▼.    Ky.    Grangers*    Mnt. 
Ben.  Soo.,  11  R.  580. 

Gaines  ▼.  Patterson,  3  Dana,  408. 

Gaines  ▼.  Royal  Ins.  Oo.,   20   R. 

888,  47  S.  W.  1114. 

Gaines  t.   Soott,   3  R.   418. 

Valuable  consideration;  disad- 
vantage. Cited,  Moayon  v.  Moayon, 
114  Ky.  864. 

Gaines  ▼.  Tlbbs,  6  Dana,  143. 

Replevin.  Cited,  Bates  v.  Buch- 
anan, 2  Bush,  119. 

Gaines  ▼.  "WlsKSt  9  B.  Mon.  282. 
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Gaines'  Admz.  ▼.  Poor,  3  Met  503, 
79  Am.  Dec.  559. 

No  form  of  words  necessary  to 
create  separate  use  in  conveyance 
by  husband  in  trust  for  wife.  Cited, 
Maraman's  Admr.  v.  Maraman,  4 
Met.  89;  Hiram  v.  Griffin,  8  Bush, 
267;  White  v.  Sale,  7  R.  573. 

Husband  and  wife;  separation; 
agreement  to  support  wife.  Cited, 
Loud  V.  Loud,  4  Bush,  460;  Moayon 
V.  Moayon,  114  Ky.  865;  Masterson 
V.  Masterson,  22  R.  1194. 

Married  women;  sureties.  Cited, 
Deering  v.  Veal,  25  R.  1812. 

Oaiaes'  Heirs  ▼•  Clark,  1  Bibb, 
608. 

Gains  ▼.  Gains,  2  Mar.  190  (609), 
12  Am.  Dec.  375. 
Wills;    fraud    in   preventing   de- 
struction.   *   Explained,     Trice     v. 
Shipton,  113  Ky.  104. 

Gains  ▼.  Park,  3  B.  Mon.  223,  38 
Am.  Dec.  185. 

Gaitker  V.  Bland,  7  R.  518. 

Gaitker  ▼.  Brooks,  1  Mar.  409 
(304). 

Warranty;    ejectment;    evidence. 
Cited.  Head's  Reps.  v.  McDonald,  7 
Mon.  207. 
Gaitker  ▼.  Brown,  7  B.  Mon.  90. 

Partition;  shares -to  be  laid  oft  so 
as  to  adjoin  other  land.  Cited, 
Graham  v.  Graham,  8  Bush,  335. 

Gaitker  ▼•  Com.,  28  R.  1345,  91 
S.  W.  1124. 

Gaitker  ▼•  Bongkeriy,  18  R.  709, 
38  S.  W.  2. 
Courts  cannot  be  ousted  of  their 
jurisdiction  by  agreements  for  arbi- 
tration. Cited,  Ison  v.  Wright,  21 
R.  1369. 


Gaitker  ▼.  O^dkerty,  11  R.  594, 
12  S.  W.  306. 
Bond  to  convey  means  with  gen- 
eral   warranty.     Cited,   Whitworth 
V.  Pool,  29  R.  1107. 

Gaitker  ▼•  Slanffkter,  1  Dana,  369. 

Gaitker  ▼.  Smitk,  9  R.  406. 

Gaitker  ▼•  Telford,  Sneed,  159. 

GaitskiU  ▼.   GUkey,    21   R.   1339, 
54  S.  W.  946. 

Gaitskill  ▼.  Stivers,  5  R.  856. 

GaitskiU's  Admr.  ▼•  CHienanlt,  17 

R.  828,  32  S.  W.  757. 

Gaitskiirs  Ezor.  ▼•  Wilson,  3  R. 

336. 

Galbraitk  Ti  Cfredse,  16  B.  Mon. 
631. 
Real  estate  purchased  by  firm 
held  as  firm  assets.  Cited,  Bryant 
V.  Hunter,  6  Bush,  77;  Cornwall  v. 
Cornwall.  6  Bush,  373.  Explained, 
Lowe  V.  Lowe,  13  Bush,  692.  Modi- 
fied, Carter  v.  Carter,  92  Ky.  401, 
404. 

Galbraitk  ▼•  Rogers,  14  R.  238. 

Galbraitk  ▼.  Starks,  117  Ky.  915, 
25  R.  2090.  79  S.  W.  1191. 
Evidence;  entries  in  books  of 
account.  Cited,  Proctor  v.  Proctor, 
118  Ky.  478;  Clark  v.  Clark,  28  R. 
1071. 

Galbraitk  ▼.  WiUiams,   106   Ky. 

431,  21  R.  79,  50  S.  W.  686. 
Mandamus   or   prohibition;    con- 
trolling action  of  justice  of  peace. 
Followed,  Schobarg  v.  Manson,  110 
Ky.  484. 
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Galbrftlth**  Admr*  ▼•  ArH»gton 
Mut.  Life  Ins.  Go.,  12  Bush, 
29. 
Insurance;    answers   in  applica- 
tion.    Cited,  Qermania  Ins.  Ck>.  v. 
Rudwig,    80   Ky.    233;    Ins.   Co.    v. 
Beyer,  23  R.  2462. 

Bills  and  notes;  notice  to  pur- 
chasers. Cited,  F.  ft  D.  Bank  v. 
Bennett,  20  R.  853. 

Oalbrait]i*s  Admr.  ▼•  Oalbrait]^ 

5  R.  857,  869,  866. 

Oalbreatli  ▼.  Hill*  29  R.  201,  92 
S.  W.  924. 

Oalbreaih  ▼•  WilMm*  10  R.  638. 

Oalbreatli's  Admr.  ▼•  Oalbreatb, 

10  R.  935. 

Oalbreath's  Admr.  ▼.  Galbreath, 

12  R.  139. 

Gale  ▼•  Gonn,  3  J.  J.  Mar.  538. 

In  alienee  of  fraud,  etc.,  vendee 
in  possession  under  general  war- 
ranty deed  not  entitled  to  rescission. 
Cited,  English  v.  Thoipasson,  82  Ky. 
283. 

Gale's  BeTisees  ▼.  Clark,  4  Bibb, 
415. 

Gale's  Heirs  ▼•  ICiUer,  4  Mon.  416. 
Dower   right   in   slave;    removal 
from  state;  freedom.    Cited,  Davis 
V.  Tingle,  8  B.  Mon.  546. 

Gales  ▼.   Sbipp,   2  Bibb,   241. 
Gallagher    ▼•    Hughes,    13    Bush, 
596. 

GaUagber  ▼•  Loeb,  15  R.  572. 

Gallagher   ▼•   Meek,    5   R.    424. 

GaUagher  ▼•  Whalen,  10  R.  458, 
9  S.  W.  70L 
One  cannot  ask  for  deed  and  re- 
fuse payment  for  land  because  of 


lapse    of    time.      Oitedt    Pollock's 
Admr.  v.  Smith,  107  Ky.  512. 

Gallagher  ▼•  Wooster,  4  R.  256. 

GaUatiA  ▼•  Bradford,  1  Bibb,  209. 
Nonsuit.    Cited,  L.  ft  N.  R.  CJo.  v. 
Howard's  Admr.  82  Ky.  215. 

Gallegher  ▼•  Com.,  5  R.  600. 

GaUett  ▼.  Vogel,  2  R.  436. 

Galliher  ▼.  Hatfield,  15  R.  782. 

Gallimoro  ▼.  Brewer,  22  R.  296, 
57  S.  W.  253. 

Gallion's  Admr.  ▼.  Moberly,  9  R. 

149. 


Gallowaj   ▼•   Bethv 

113. 


Ao,    6   Bush, 


Galloway  ▼.  Bradbnm,  26  R.  977, 
82  S.  W.  1013. 

Defective  appeal  bond;  correction. 
Cited,  Big  Sandy  R.  Ck>.  v.  Dils,  27 
R.  954. 

Election  contest;  ballots  tampered 
with;  certificate  of  officers  accepted. 
Cited,  Browning  v.  Lovett,  29  R. 
694,  695.  < 

Galloway  ▼.  Com.,  4  R.  720. 

Code  requirements  that  indict- 
ment be  read  to  jury  is  mandatory. 
Cited,  Farris  v.  Com.,  Ill  Ky.  240; 
Howard  v.  Com.,  24  R.  92. 

Galloway  ▼•  Com.,  5  R.  213. 

Conspirators  Jointly  indicted; 
competent  witnesses  for  each  other, 
when.  Cited,  Jeffries  v.  Com.,  84 
Ky.  240. 

Arrangement;  waiver.  CUed, 
Utterback  v.  Com.,  105  Ky.  728; 
Hendrickson  v.  Com.,  23  R.  1193; 
Bishoff  V.  Com.,  29  R.  773. 
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OmUoway  ▼•  Com.,  7  R.  162,  166. 
Instruction  as  to  malice  not 
predjudical  where  verdict  for  man- 
slaughter only.  Cited^  Moody  v. 
CJom.,  19  R.  1199. 

OmUoway   ▼•   Graig?,   29   R.   1,   92 

a  W.  320. 

Galloway  ▼•  Dnrliam,  118  Ky.  544, 
26  R.  445,  81  S.  W.  659. 

Galloway    ▼•    Hamilton,    3    Mon. 
270. 

Galloway   ▼•   Hamilton,    1   Dana, 
576. 

Galloway  ▼•  Neale,  1  Bibb,  137. 

Entries  for  land.  Cited,  Carson 
V.  Hanway,  3  Bibb,  160;  Smith  v. 
Dobbins,  4  Bibb,  140;  Ward  v.  Lee, 
1  Bibb,  27.  •  * 

GaUoway  ▼•  Bowlett,  24  R.  2503, 
74  S.  W.  260. 
Homestead  right  not  affected  by 
temporary  absence.     Cited,  Dewees 
V.  Dewees,  28  R.  727. 

Galloway  ▼•  Smitli,  Litt.  Sel.  Gas. 
132. 

Galloway  ▼.  Soaper,  6  R.  295. 

Galloway's    Admr.    ▼.    Galloway, 

24  R.  857,  70  8.  W.  48. 
Claims  against  decedents'  estates. 
Cited,  Green's  Exor  v.  Green,  26 
R.  1008;  Smith  v.  Park.  27  R.  14; 
Mark's  Admr.  v.  Boardman,  28  R. 
456;  Wallace  v.  Denny,  28  R.  9791 

Galloway's  Heirs  ▼.  Hill,  4  Bibb, 
475. 

Galloway's  Heirs  ▼•  Webb,  Hard. 

318    (326). 

Arbitration    and    award.      Cited, 

Baker  v.  Crockett,  Hard.  395  (403); 

Hopkins  V.  Sodouskie,  1  Bibb,  148. 


Certainty  to  conmion  intent  all 
that  is  required  in  an  award.  Cited, 
Gentry  v.  Bamet,  2  J.  J.  Mar.  315. 

Galloway's  Htoirs  ▼•  Webb,  1  Mar. 
129    (95). 

Same  case,  second  appeal.  Webb 
V.  Galloway,  2  Mar.  484  (824). 

Entries  for  land;  effect  of  survey 
made  without  authority  of  owner. 
Cited,  Loftus  v.  Mitchel,  3  Mar.  598 
(1366). 

Galot   ▼.   Pearoe,   18   R.   1004,   38 
S.   W.   892. 
Sheriff's     levy;     description     of 
property.    Cited,  Davis  v.  Dyer,  29 
R.  432. 

Galvin  ▼.  Union  Gent.  Idf e  Ins. 
Co.,  115  Ky.  547,  24  R.  2452.  74 
S.  W.  •275. 
Same  case,  second  appeal,  26  R. 
343. 

GambiU  ▼.  Com.,  15  R.  477,  23^  S. 
W.   957. 
New  trial;  newly  discovered  evi- 
dence.   Cited,  Black  v.  Com.,  24  R. 
1975. 

Gambrel  ▼.  Com.,  23  R.  1*02,  63  S. 
W.  272. 

Gambrel  ▼.  Com.,  26  R.  28,  80  S. 

W.  808. 

Gamewell  Fire  Alarm  TeL  Co.  ▼• 
Fire  A  PoUoe  TeL  Co.,  116  Ky. 

759,  25  R.  1010,  76  S.  W.  862. 
Corporations;    liability   of  stock- 
holders is  several.    Cited,  Williams' 
Exor.  V.  Chamberlain,  29  R..  608. 

Gano  ▼•  BaTis,  Sne^d,  207. 

Gano  ▼•  Farmers'  Bank,  103  Ky. 

508,   20   R.   197,   45   S.   W.   519, 
82  Am.  St.  Rep.  596. 
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Gano  T.  Finnell,  13  B.  Mon.  390. 

One  who  lends  his  credit  to  an- 
other in  the  form  of  a  note  to  be 
sold  to  raise  funds,  cannot  after  its 
negotiation,  and  against  the  assign- 
ee of  that  note,  set  up  latent  equi- 
ties between  the  original  parties. 
Cited,  Barbaroux  v.  Barker,  4  Met 
49;  Bank  of  Martin  v.  Cassedy,  103 
Ky.  369;  Richie  v.  Cralle,  108  Ky. 
488;  Corothers  v.  Richards,  17  R. 
43;  Congleton  v.  Garrard,  22  R.  820; 
Cunningham  v.  Potter,  23  R.  848. 

Gano  ▼.  Hart,  Hard.  297   (304). 

Oano  ▼.  MoOarthy,  79  Ky.  409,  3 
R.  32. 
Possession  of  note  is  not  prima 
facie  evidence  of  ownership  as 
against  payee  or  his  personal  repre- 
sentatives. Cited,  Jones'  v.  Jones, 
102  Ky.  458. 

Gano  ▼.  Slanghter,  Hard.  76  (81). 
Judgment.       Cited,     Jenkins     v. 
Yeates,  2  J.  J.  Mar.  49. 

Gant  ▼.  Shelton,  3  B.  Mon.  420. 

"Justice  should  never  be  entan- 
gled in  the  cobwebs  of  technical 
forms."  Cited,  Riglesberger  v. 
Bailey,  102  Ky.  610. 

Garabrant  ▼•  Vanglm,  2  6.  Mon. 
327. 

Gardner  ▼.  Ameit,  21  R.  1,  50  S. 

W.  840. 

Gardner  ▼.  BaUard,  114  Ky.  93, 

24  R.  880,  70  S.  W.  196. 

Gardner  ▼•  Continental  Ins.  Co., 

25  R.  426,  75  S  W.  283. 
Exhibit  may  contradict  pleading, 

but  cannot  help   it.     Cited,   Miller 
V.  McConnell,  118  Ky.  295. 

Setting  out  terms  of  policy.  Cited, 
Ins.  Co.  V.  Henderson  Cotton  Mills, 
27  R.  655. 


Gardner  ▼•  Oraddoek,  4  Bush,  370. 

Gardner  ▼•  Jaokson»  6  R.  666. 

Gardner  ▼.  Letoher*  16  R.  778,  29 
S.  W.  868. 
Assignment  for  creditors;  death 
of  assignor  no  revocation  of  trust 
Cited,  Andrews  v.  Wilson,  114  Ky. 
676. 

Guardian  ad  litem;  appointment; 
affidavit.  Cited,  Catlett  v.  Catlett, 
24  R.  1987;  Mullins  v.  Mullins,  27 
R.  1051;  Downing  v.  Thompson,  28 
R.  1185. 

Gardner  ▼.  Maxey,  9  B.  Mon.  90. 

If  any  part  of  the  entire  con- 
sideration for  a  promise  is  illegal 
the  promise  is  void.  Cited,  Collins 
V.   Merrill,  2  Met.   164. 

Where  a  party  enters  into  an 
unlawful  contract  he  cannot  recover 
on  it  and  the  law  will  not  imply 
one  for  him.  Cited,  Todd  v.  Caplin- 
ger,  4  Bush,  143. 

(Contracts  having  for'  their  con- 
sideration an  agreement  to  stifle 
a  criminal  prosecution  are  void. 
Cited,  Kimbrough  v.  Lane,  11  Bush, 
559;  Wheeler  &  WUson  Mfg.  Co.  v. 
Hord,  4  R.  243.    ^ 

Gardner  ▼.   libss,   28  R.  1216,   91 
S.   W.   1148. 

Gardner   ▼.   Moss,   29   R.   759,   96 
S.  W.  461. 

Gardner  ▼.  Pace,  11  R.  216,  11  S. 
W.  810. 

Gardner  ▼.  Padnoali  Bids*  Tmit 
Co.,  21  R.  525,  51  S.  W.  820. 

Gardner  ▼•  Richardson,  14  R.  669. 
Gardner  ▼.  Riohardson,  14  R.  863. 
Gardner  ▼.  Salyer,  1  R.  420. 
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Gardner  ▼.  Smit]^  10  Bush,  245. 
Homestead;    reseryation   in  deed 
of  trust  for  creditors.  Cited,  Hasty's 
Heirs  v.  Berry,  12  R.  240. 

G^^rdner  ▼•  WUte*  24  R.  2444,  74 
S.    W.   206. 

Gardner  V.  Winter^  117  Ky.  382, 
25  R.  1472,  78  S.  W.  143,  63 
L.  R.  A.  647. 

Gardner's    Adnir*   ▼•    MoKinney* 

4    R.    260. 

Gardner's   Admr.   ▼•   Roberts,    4 

R.  614. 
Revivor  of  action  to  enforce  tax 
lien;  parties.    Cited,  City  of  Louis- 
,  ville  V.  Wooley,  108  Ky.  699. 

Gardner,  Priee  ft  Co.  ▼•  Towsey, 

3  Litt  423,  424. 

Garsan  ▼•  Ii.  N.  A.  ft  G.  Ry.  Co.» 

89  Ky.  212,  11  R.  489,  12  S.  W. 
259,  6  L.  R.  A.  340. 

Right  to  dose  street  Cited, 
Bannon  v.  Rohmeiser,  90  Ky.  52; 
Martin  v.  City  of  Louisville,  97  Ky. 
33;  Bannon  v.  Murphy,  18  R.  990; 
James  v.  City  of  Louisville,  19  R. 
448. 

Common  nuisance;  right  of  indi- 
vidual to  recover  damages.  Cited, 
Bannon  v.  Rohmeiser,  17  R.  1379. 

GarglU  ▼.  Com^  12  R.  149,  13  S. 
W.    916. 
Same  case,  second  appeal,  93  Ky. 

580. 

Garland  ▼.  Olore,  4  R.  254. 

Garland  ▼•  Benny,  3  B.  Mon.  125. 

Action  on  note  against  non-resi- 
dent; traverse;  execution  of  note 
need  not  he  proved.  Cited,  Gill  v. 
Johnson,  1  Met.  651. 


Garland  ▼.  Riee,  4  R.  254. 

Garland  ▼•  Tnoker,  1  Bibb,  361. 

Gamer  ▼.  Beaty,  7  J.  J.  Mar.  223. 

Gamer  ▼•  Gatron»  7  J.  J.  Mar.  223. 

Gamer  ▼•  Grosswait,  6  Mon.  426. 

Gamer  ▼.  Gamer,  4  R.  823. 

Trusts;  property  conveyed  on 
faith  of  parol  agreement  Cited, 
Pendleton  v.  Patrick,  22  R.  380. 

Gamer  ▼•  Jones,  13  R.  304. 

Garner  ▼.  Jones,  94.  Ky.  135,  14  R. 
792,  21  S.  W.  647. 

Gamer  ▼.  WiUs,  92  Ky.  386,  13  R. 
726,  17  S.  W.  1023. 

Husband  and  wife;  vested  rights. 
Cited,  Rose  v.  Rose  {dissenting 
opinion),  104  Ky.  74. 

Trusts;  subjection  to  debts  of 
cestue  que  trust.  Cited,  F.  T.  &  S. 
V.  Co.  V.  Walker,  116  Ky.  394. 

Gamer's  Admr*  ▼•  Strode,  5  Litt. 
314. 

Correction  of  former  decree  for 
fraud.  Cited,  Brooks  v.  Love,  3 
Dana,  8. 

Purchaser's  right  to  litigate 
claims  in  forclosure  suit.  Cited, 
Tolle  V.  R.  Co.,  Ill  Ky.  629. 

Garnet  ▼•  Wimp,  3  B.  Mon.  360. 

Gamett  ▼.  Farmers'  Nat.  Bank, 
91  Ky.  614,  13  R  212,  16  S.  W. 
709,  34  Am.  St  Rep.  246. 
Same  case,  second  appeal,  15  R. 

643,  644. 

Gamett  ▼•  Farmers*  Nat.  Bank* 

15  R.  643,  23  S.  W.  866. 
Verdict  not  sustained  by  evidence; 
form  of  mandate.     Cited,  Fraize  v. 
Com.,  17  R.  348. 
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Oamett  ▼•  Flimell*  2  Duv.  166. 

Oamett  ▼•  Fostoa,  28  R.  1119,  91 
S.   W.   668. 

Gamett  ▼•  Gameit,  7  Mon.  545. 

Gamett  ▼.  Jenniiiffs,  19  R.  1712, 
44  S.  W.  382. 
Distress  for  rent  statute  upheld. 
Cited,  Griffith  v.  Gross,  108  Ky.  161. 

Garnett  ▼•  Wills,  24  R.  617,  69  S. 
W.  695. 

Garr  ▼.  Blaakeabaker,  11  R.  545, 
12  S.  W.  708. 

Gan  ▼•  Boswellt  16  R.  96. 

Garr  ▼•  Boswell,  18  R.  814,  38  S. 
W.   613. 

Carr  ▼.  Brease,  10  R.  77. 

Garr  ▼•  Elble,  16  R.  661,  29  S.  W. 
317. 
Void  Judgment  for  sale  of  infant's 
real  estate;  repeal  of  special  prac- 
tice act  Cited,  Hulswede  v.  Church- 
man, 111  Ky.  54;  Bell  v.  Smith,  24 
R.    1330. 

Garr  ▼.  Roj,  20  R.  1697,  50  S.  W. 
25. 
Personal  representatives;  compen- 
sation. Cited,  Glover  v.  Cheek,  24 
R.  1283;  Hely  v.  Hoertz,  26  R.  1017; 
Couchman  v.  Bush,  27  R.  108. 

Garrant  ▼•  Woods,  4  Bibb,  526. 

Garrard  ▼.  Blaokbnm,  26  R.  486, 
82  S.  W.  234. 

Garrard  ▼.  Garrard,  7  Bush,  436. 
"Existing  liability."    Cited,  Bem- 
ent  v.  O.  V.  Banking  &  Trust  Co., 
99  Ky.  114. 

Garrard  ▼•  Nvttall,  2  Met.  106. 

Deduction  from  salary  of  Judges. 
Cited,  Audi^r  v.  Cochran,  9  Bush, 
10. 


Garrard  ▼•  Wliite»  12  R.  666,  14 

S.  W.  966. 

Garrard  t.  Willet,  4  J.  J.  Mar. 

628. 
Malicious  prosecution;  want  of 
probable  cause;  burden.  Cited, 
Brown  v.  Morris,  3  Bush,  83; 
Ullman  v.  Adams,  9  Bush,  743; 
Branham  v.  Berry,  4  R.  414;  John- 
son V.  Clem,  4  R.  864;  Jones  y. 
L.  &  N.  R.  Co.,  29  R.  946. 

Garrard  Co.  Ct«  ▼•  Bojle  Co*  Ct^ 

10  Bush,  208. 

Garrard  Co.  Ct.  ▼.  Ky.  BlTor  NaT* 
Co.,  8  Bush,  300. 
For  citations  see  Mercer  Co.  Ct 
V.   Ky.  River  Nav.  Co. 

Garrard    Co.    Ct.   ▼•   MoKeo,    11 

Bush,  234. 
Appeal  from  orders  of  county 
court  refusing  allowance.  Cited, 
Washington  Co.  Ct  v.  Thompson, 
13  Bush,  242;  Hudgins  v.  Carter  Co., 
115  Ky.  137;  Boo6e  Co.  v.  Dills,  5 
R.  137;  King  v.  Trustees,  17  R. 
806. 

Adjourning,  and  signing  orders 
of  County  Court  Cited,  Com.  v. 
Howard,  99  Ky.  546;  Com.  v. 
Howard,  18  R.  415. 

Employment  of  counsel  by  county. 
Cited,  Mercer  Co.  v.  Pearson,  24  R. 
1371. 

Garret  ▼.  Gault,  13  B.  Mon.  878. 

Title  to  slaves  purchased  by  hus- 
band for  wife  with  her  money. 
Cited,  Shumate  v.  Ballard,  1  Met 
35;  Carran  v.  Mitchell,  1  R.  59. 

Garrett  ▼•  Creekmore,  28  R.  211, 
89  S.  W.  166. 

Garrett  ▼.  Garrett,  19  R.  1674,  44 
S.  W.  11^ 
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Singleton,    5   Dana, 


Garrett  ▼•  Hedges,  13  R.  647,  l7 
S.  W.  871. 

Garrett  ▼.  Mosby,  10  R.  723. 

Garrett  ▼•  Boyae,  2  R.  438. 

Garrett  ▼.  Thomas,  22  R.  490,  57 
S.  W.  611. 

Garrett's  Admr.  ▼.  Ashoraft,  16 

R.  847,  30  S.  W.  21,  625. 

Garrett's  Admr*  ▼.  Ashoraft,   19 

R.  38,  39  S.  W.  51. 

Garrigus  ▼.  Blahey,  7  R.  678. 

Parties  to  action.  Cited,  Burge 
V.  Burge,  25  R.  980. 

Garrigns  ▼.  Gilbert,  4  R.  1001. 

Garriott  ▼.   TiUer,   13   R.   96. 

Garris'  Heirs  ▼.  Garris,  7  B.  Mon. 
461. 

Garrison   ▼.    City   of  LouisTillo, 

3    R.    614. 

Garrison  ▼•  Combs,  7  J.  J.  M&r. 
84,  22  Am.  Dec.  120. 

Assignment  by  agent  Cited, 
Durnall  v.  Mcllroy,  3  Dana,  407; 
Commercial  Bank  v.  Newport  Mfg. 
Co.,  1  B.  Mon.  14. 

Garrison  ▼.  Gom^  29  R.  411,  93  S. 
W.    594. 

Garrison  ▼•  Daniel,  15  R.  749. 

Garrison  ▼.  Garrison,  1  R.  279. 

Garrison  ▼.  Haydon,  1  J.  J.  Mar. 
222,  19  Am.  Dec.  70. 

Garrison  ▼.  Penn.  23  R.  1775,  66 
S.   W.    14. 
Homestead;    abandonment.     Dis- 
tinguished, Ball  v.  Ramsey,  25  R. 
1269. 


Garrison    ▼• 

160. 


Garrott  ▼•  Bnehner,  5  R.  56. 

Garrott  ▼•  JalTray,  10  Bush,  413. 
Assignments;      priority.       Cited^ 
Columbia  F.  &  T.  Co.  v.  Bank,  116 
Ky.   376. 

Garrott  ▼•  Laeey,  7  R.  671,  683. 
Garrott  w.  BatlifP,  6   R.  72. 

Garrott  ▼•  BatUff,  83  Ky.  384,  7 
R.   463. 

Affidavit  to  controvert  bill  of  ex- 
ceptions. Cited,  Com.  v.  Hourigan, 
89  Ky.  310;  Patterson  v.  Com.,  86 
Ky.  325;  Dodson  v.  Com.,  25  R. 
1766;  Murphy  v.  Roney,  26  R.  635. 

Bill  regarded  as  complete  unless 
record  shows  other  instructions 
were  given  or  refused.  Cited, 
Warren  v.  Nash,  24  R.  481. 

Garrott  ▼.  Rives,  25  R.  2165,  80 
S.  W.  519. 

Garrott  ▼.  Bives,  26  R.  10,  80  S. 
W.    519. 

Garrott   ▼•  Williams,   6   R.   72. 

Garrott  ▼.  Williams,  83  Ky.  384. 
For    citations     see    Garrott     ▼. 
Ratliff. 

Garten  ▼.  Cbandler,  2  Bibb,  246. 
Parol  evidence  not  admissible  to 
vary  writing.  Cited,  Morris  v. 
Morris,  2  Bibb,  311;  Munford  v. 
Green,  103  Ky.  142;  Floyd  v.  Har- 
risson,  4  Bibb,  78. 

Garth  ▼.  City  Savinss  Bank,  27 

R.  675,  «6  S.  W.  520. 

Garth  ▼.  Davis,  27  R  505,  85  S.  W. 
692. 

Parol   partnership  to  buy  lands 
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is  not  within  statute  of  frauds.  Cit- 
ed, Parker  v.  Catron,  27  R.  538; 
Mallon  V.  Buster,  28  R.  319. 


Garth     ▼. 

State 

St. 

BaptUt 

Clmroli, 

29 

R. 

1176. 

96  S. 

W. 

1124. 

Garth's  Gdn.  ▼.  Taylor,  115  Ky. 

128v  24  R.  1963,  72  S.  W.  777, 
75  S.  W.  261. 

Garth's  Gdn.  ▼.  Taylor,  25  R.  434, 
75  8.  W.  268. 

Garth's    Gdn.   ▼.   Thompson,    110 

Ky.   984,  23  R.   403,  63   S.   W. 

40. 
Partition  under  §  499  tJivil  Code. 
Explained,   Eakins   v.    Eakins,    112 
Ky.   352. 

Garth's  Gdn.  ▼.  Thompson,  24  R. 

1961,  72  S.  W.  782. 

Gartin  t.  Penloh,  5  Bush,  110. 

Church  property;  rights  of  seced- 
ing members.  Cited  McKinney  v. 
Griggs,  5  Bush,  418;  Kinkead  v. 
McKee,  9  Bush,  537;  Perry  v. 
Wheeler,  12  Bush,  550;  First  Pres- 
byterian Church  V.  Wilson,  14  Bush, 
280. 

Gartland  ▼.  Connor,  22  R.  920,  59 
S.  W.  29. 

Garton'i    Heirs    ▼.    Bates,    4    B. 

Mon.  366. 
Where  husband  aliens  during  cov- 
erture widow  not  entitled  to  rents. 
Cited,  Hill  v.  Golden,  16  B.   Mon. 
554. 

Garrin  ▼.  Mobley,  1  Bush,  48. 

Conditional  signing  of  bond  by 
surety.  Cited,  Whitaker  v.  Crutch- 
er,  5  Bush,  624;  Smith  v.  Spragins, 
109  Ky.  538. 

A  party  may  sue  upon  a  contract 


made  with  another  for  his  benefit; 
Cited,  L.  &  N.  R.  Co.  v.  Schmidt.  112 
Ky.  723. 

Garrln's    Adm'z    ▼.    Vinoent*    27 

R.  1076,  87  S.  W.  804. 

Garrey  ▼.  Groneh,  10  R.  937. 

Garrey  ▼.  Groneh,  18  R.  84,  35 

S.  W.  273. 

Garrey  ▼.  Dnlaney,  92  Ky.  393,  13 
R.  631,  17  S.  W.  1016. 
School  taxation;  time  of  election; 
no  estoppel  by  participation  in 
election  under  void  order.  Cited, 
Tate  V.  Board  of  Trustees,  20  R. 
1372. 

Garrey  ▼.  Garrey,  4  R.  622. 

Garrey  ▼.  Garvey,  8  R.  777,  3  S. 

W.  425. 

Garrey  ▼.  Green,^9  R.  1012. 

Garrey  ▼.  Mesniar,  8  R.  357. 

GarTey  ▼.  Moore,  12  R.  732,  15  S. 
W.   136. 


Garrey's   Exor. 

687. 


Garrey,   7   R. 


Garry  ▼.  Bancnm,  4  R.  731. 

Gasaway  ▼.  Woods,  9  Bush,  72. 

Homestead  exemption  continues 
after  death  of  husband  for  benefit 
of  widow  and  children,  or  widow 
alone  if  no  children.  Cited,  Eus- 
tache  V.  Rodaquest,  11  Bush,  46.  Ex- 
plained, Miles  V.  Hall.  12  Bush,  106; 
Gay  V.  Hanks,  81  Ky.  553;  Loyd  v. 
Loyd,  82  Ky.  523;  Lancaster  v.  Red- 
ding, 16  R.  148. 

Homestead  of  wife  continues  after 
her  death  for  benefit  of  surviving 
husband.  Cited,  Ellis  v.  Davis,  90 
Ky.  187. 
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/jfrMhwellev's  Heirs  ▼•  MoIlToy,  1 

Mar.  84  (61). 

Taking  property  for  public  use; 
damages.  Cited,  Jackson  v.  Winn, 
4  Litt.  328;  Thompson  v.  Crabb,  6 
J.  J.  Mar.  223;  Duncan  v.  Mayor, 
8  Bush,  104,  106;  Covington,  etc., 
R.  Co.  V.  Piel,  87  Ky.  272.  Over- 
ruled,  Carrico  v.  Colvin.  92  Ky.  344; 
Covington,  etc.,  Co.  v.  Piel,  9  R. 
666.  Cited,  Tracy  v.  R.  Co.,  80  Ky. 
268. 

OaskiU  ▼.  OlaM,  1  B.  Mon.  252. 

GaskiU  ▼.  Huffaker,  20  R.  1555, 
49  S.  W.  770. 

OasUn   ▼.   City  of  Georgetown, 

118  Ky.  251,  26  R.  89,  80  S.  W. 
821. 

Oaskins  ▼.  Gom^  97  Ky.  494,  17 
R.  352,  30  S.  W.  1017. 

Where  accused  escapes  after  trial 
begins,  trial  may  proceed.  Cited, 
Collier  v.  Com.,  110  Ky.  519. 

Former  Jeopardy.  Cited,  Drake  v. 
Com.,  29  R.  982. 

OaM  ▼.  Williite,  2  Dana.  170,  26 
Am.   Dec.   446. 

Charitable  gifts;  statute  of  43 
Elizabeth.  Cited,  Moore's  Heirs  v. 
Moore,  4  Dana,  363;  Attorney  Gen- 
eral V.  Wallace,  7  B.  Mon.  617.  Ex- 
plained, Coleman  v.  O'Leary,  114 
Ky.  408;  Crawford's  Heirs  v.  Thom- 
as, 114  Ky.  491.  Cited,  Pullins  v. 
Bd.  of  Ed.,  25  R.  1717;  Thompson's 
Exor.  V.  Brown,  116  Ky.  107;  John- 
son V.  DePauw  University,  116  Ky. 
676. 

Statute  of  43  Elizabeth  repealed 
by  Revised  Statutes.  Cited,  Kinney 
V.  Kinney,  86  Ky.  611. 

Charitable  gifts;  cy  pres  doctrine. 
Explained,  Spalding  v.  St.  Joseph's 
Ind.  School,  107  Ky.  405. 


Oast  ▼.  Brand,  118  Ky.  564,  26  R. 
412,  81  S.  W.  693. 

Gast  ▼.  Bmokley,  23  R.  992,  64  S. 
W.   632. 

Oast  ▼.  Minor,  28  R.  1256,  91  S. 
W.  251. 

Gast  ▼.  Thompson,  20  R.  1319,  49 
S.  W.  1113. 

Gastenan.T.  Gom^  108  Ky.  473,  22 

R.  157,  56  S.  W.  705,  94  Am.  St 

Rep.  386. 

Ordinance  excluding  lewd  women 

from  saloons  is  valid.    Cited,  Com. 

V.  Price,  29  R.  594. 

Gastinean  V.  Sanders,  24  R.  126, 
68  S.  W.  5. 

Gaston's  Adaur*  ▼.  Bobards,  9  R. 

722. 
Advancements.        Cited,      Frye's 
Admr.  V.  Avritt,  24  R.  184. 

Gately  ▼.  Wilder,  12  R.  621,  14  S. 
W.  680. 
Action  to  quiet  title;  actual  pos- 
session necessary.  Cited,  Corneli- 
son  V.  Foushee,  101  Ky.  261;  Smith 
v.  White,  19  R.  802.  Distinguished, 
Eversole  v.  Coal  &  Coke  Co.,  29  R. 
153. 

Gates  ▼.  Barrett,  79  Ky.  295,  2  R. 
318. 

Court  of  equity  may  enjoin  illegal 
collection  or  assessment  of  tax.  Cit- 
ed, Baldwin  v.  Shine,  84  Ky.  510; 
Norman  v.  Boaz,  85  Ky.  560;'Negley 
v.  Henderson  Bridge  Co.,  107  Ky. 
418. 

Taxation  of  personal  property. 
Explained,  Com.  v.  C.  &  O.  R.  Co., 
116  Ky.  958.  Cited,  Wren  v.  Boske, 
24  R.  1781;  Com.  v.  Union  Refrigera- 
tor Transit  Co.,  118  Ky.  138;  Ayer 
&  Lord  Tie  Co.  v.  Keown,  29  R. 
111. 
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Gates  ▼.  Bli]iooe»  2  Dana,  158,  26 
Am.  Dec.  440. 
Abating  public  nuisance;  right  of 
individuals.     Cited,  Gray  v.  Ayres, 
7  Dana,  377. 

Gates  ▼•  Davis,  27  R.  863,  86  S. 
W.  1132. 

Gates  ▼.  DaTis,  28  R.  490,  89  S. 
W.  490. 

Gates  ▼.  Jaeobt  1  6.  Mon.  306. 

Concurrent  jurisdiction;  when 
remedy  at  law  barred  equity  has  no 
jurisdiction.  Cited,  Lexington,  etc., 
Ins.  Ck).  V.  Page,  17  B.  Mon.  453. 

Gates  ▼.  Kennedy,  3  B.  Mon.  167. 
Sale  of  infant's  real  estate;  ir- 
regularities; waiver  after  infant  ar- 
rives at  full  age.  Cited,  Lampton 
V.  Usher,  7  B.  Mon.  62;  Richardson 
V.  Parrott,  7  B.  Mon.  382;  Nelson's 
Heirs  v.  Lee,  10  B.  Mon.  510. 

Gates  T.  MoWilliams,  6  Dana,  42. 

Gates  ▼.  Waltrip,   17  R.   768,   32 
S.  W.  414. 

Gates'   Ezork    t.   Finnell,    10    R. 

77. 

Gatewood  ▼.  Bryan,  '7  Bush,  509. 
Separate  estate.    Cited,  Spillman 
V.  Gaines,  13  R.  330. 

Gatewood  ▼.  Com.,  20  R.  348,  46 
S.  W.  1. 

Gatewood  ▼.  Cooper,  18  R.  869,  38 
S.  W.  690. 
Dedication  of  highway  may  be 
impliedly  accepted  by  long  user  by 
public.  Cited,  Riley  v.  Buchanan, 
116  Ky.  631;  Com.  v.  Terry,  27  R. 
685. 

Gatewood   ▼..  Gatewood,    3    J.    J. 

Mar.  117.  I 


Gatewood  ▼•  Gatewood,  23  R.  229, 

62  S.  W.  1038. 

Gatewood  ▼•  Gatewood,  23  R  506, 

63  8.  W.  973. 

Gatewood  ▼•  Gatewood,  24  R.  931, 
70  S.  W.  284. 

Gatewood  t.  Head,  2  Litt.  60. 

Gatewood  ▼.  Lonst  14  R  774,  21 
S.  W.  537. 

Gatewood  ▼.  Lon^t   106  Ky.   721, 
21  R.  356,  51  S.  W.  569. 

Gatewood  ▼•  Iiyle,  5  Mon.  6. 

Assignment  of  joint  obligation. 
Explained,  Sanders  v.  Blain,  6  J. 
J.  Mar.  448. 

Debtor  made  executor;  extin- 
guishment of  debt  Cited,  Mitchell 
V.  Rice,  6  J.  J.  Mar.  626;  Buckel 
V.  Smith,  26  R.  991. 

Same  person  cannot  be  both 
plaintiff  and  defendant.  Cited,  De- 
bard  V.  Crow,  7  J.  J.  Mar.  8;  Allin 
V.  Shadbume,  1  Dana,  72. 

Gatewood   ▼.   Tnnk,   3   Bibb,   246. 

Gatewood*s    Heirs   ▼.   Bneker,    1 

Mon.  21. 
Acknowledgment  of  service  must 
be  proved.    Cited,  January  v.  Henry, 
3  Mon.  8;  Liyne  v.  Bank,  5  J.  J.  Mar. 
567. 

GatHrlglit  ▼•  Gom^  15  B.  Mon.  11. 

GathriKht  ▼.  MoNeU,  4  R.  907. 

GathrifflU  ▼.  McNeil,  5  R  165. 

GathriKht  ▼.  Oil  City  L.  A  1.  Go^ 

21  R.  1657,  56  S.  W.  163. 
Subscription  for  corporate  stock; 
cancellation.    Cited,  Scottish  Secur- 
ity Co.'s  Recr.  v.  Starks,  117  Ky. 
617.  ' 
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Gathwriffht  ▼.  Hasard,  17  6.  Mon. 
557. 
Sales  by  sheriffs  and  commission- 
ers when  void;  when  voidable.  Ex- 
plained, Dawson  v.  Litsey,  10  Bush, 
412. 

GatliTs  Admr.  ▼.  Bose,  8  B.  Mon. 
629. 
A  slave  cannot  enforce  a  contract 
made  between  free  white  persons 
for  his  freedom.  Cited,  Henry  v. 
Nunn,  11  B.  Mon.  243;  Hawkins  v. 
Hawkins,  13  B.  Mon.  248. 

OatUff  ▼.  Gom^  5  Litt.  166. 

Gatliir  ▼.  King,  17  R.  630,  32  S. 
v.-  279. 

Ganlt  ▼.  Equitable  Trast  Go^  100 

Ky.  578,  18  R.  1038,  38  S.  W. 
1065. 

Ganlt  ▼.  Ganlt,  25  R.  2308,  80  S. 
W.  493. 
Insurance;  rights  of  beneficiaries. 
Cited,  Doty  v.  Dickey,  29  R.  902. 

Ganlt  ▼.  Tmmbo,  17  B.  Mon.  682. 
Executed  conveyance,  without 
consideration  upheld  against  gran- 
tor and  his  heirs.  Cited,  Neuren- 
berger  v.  Lebenbauer,  23  R.  1754. 

Gannoe  ▼.  Barlow,  24  R.  929,  70 
S.  W.  284. 

Gannt    ▼.    Brookman,    Hard.    331 
(339). 
Parol  gift  of  slaves.     Criticized, 
Thompson  v.  Caldwell,  3  Litt.  138. 

Gansman  ▼•  PafP,  10  R.  240. 

Gansman    ▼.    Solimittenbnrs,    11 

R.  78,  11  S.  W.  594. 

Gavin  ▼.  Gaines,  5  R.  247 
Gavin  ▼•  Sanders,  321. 


Gay  ▼.  Botts,  13  Bush,  299. 

Gay  T.  Caldwell,   Hard.   63    (68). 
Return  of  writ  of  ad  quod  dam- 
num.   Cited,  Newton  v.  Prather,  1 
Duv.  103. 

Gay  ▼.  City  of  Lonisville,  13  R. 

366. 

Gay  V.  City  of  IionisviUe,  93  Ky. 

349,  14  R.  327,  20  S.  W.  266. 

Gay  V.  Hanks,   81   Ky.   552,   5  R. 

578. 
Homestead;  rights  of  widow.  Cit- 
ed, Stults  V.  Sale.  92  Ky.  6;  Ellis  v. 
Davis,  90  Ky.  188. 

Gay  ▼.  Mofflt,  2  Bibb,  506,  5  Am. 
Dec.  633. 
Adverse  possession.  Cited,  (Whiles, 
V.  Calk,  4   Bibb,   555;    Hawkins  v. 
Page,  4  Mon.  138. 

Gay  ▼.  Morsan,  4  Bush,  606. 

Summary     proceedings.       Cited, 
Stephens  v.  Miller,  80  Ky.  50. 

Gay   ▼.    Steele,    29   R.    248,   92    S. 
W.  590. 

Gay  ▼.  Witberspoon,  13  R.  20,  16 

S.  W.  96. 

Gay's  Admr.  ▼.  Herd,  14  R.  400. 

Gaybeart  v.  Comett,  19  R.  1052, 
42  S.  W.  730. 

Gaybeart  ▼.  Fatten,  14  R.  570,  20 
S.  W.  912. 

Gaybeart  v.  Sibley,  23  R.  2307,  66 
S.  W.  1041. 

Gayle  ▼.  Lindsey,  23  R.  882,  64  S. 
W.  1090. 

Gayle  ▼.  MeDaniel,  12  R.  982. 

Gayle  v.  MoBaniel,  13  R.  200,  16 
S.  W.  459. 
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Oayle  ▼•  Orerton,  1  J.  J.  Mar.  549. 
Forcible  entry  and  forcible  de- 
tainer are  distinct  offenses.  Cited, 
Breckinridge  v.  Quartemus,  4  Dana, 
494. 

Oayle  ▼.  Owen  Go.  Gt.,  83  Ky.  61, 
6  R.  789. 

Local  option  election;  regularity 
of  proceedings.  Cited,  Smith  v. 
Patton.  103  Ky.  451;  Stone  v.  Greg- 
ory, 110  Ky.  501. 

Constitutional  law;  title  of  act. 
Cited,  Burnside  v.  Lincoln  Co.  Ct., 
S6  Ky.  427. 

Oayle  ▼.  Rigs,  27  R.  618,  85  S. 
W.  1172. 

Response,    27   R.    825,    86    S.    W. 

978. 

Oaylord's   Trustee   ▼.   Fisk,   7   R. 

821. 

Oaylord's  Trustee  ▼•  Nelson,  7  R. 

821. 

Oassam  ▼.  Armstrong,  3  Dana, 
554. 

Oearhart  ▼.  Olmstead,  7  Dana, 
441. 

Petition  and  summons;  filing 
note.  Cited,  Black  v.  Lackey,  2  B. 
Mon.  257. 

Oearhart  ▼.  Pritohard,  2  R.  225. 

Oearhart  ▼.  Tliarp,  9  B.  Mon.  31. 
A  sheriff  cannot  levy  an  execution 
upon  land  and  sell  more  than  neces- 
sary to  satisfy  same  and  pass  valid 
legal  title  though  sale  be  with  as- 
sent of  defendant  in  the  execution. 
Cited,  Isaacs  v.  Gearheart,  12  B. 
Mon.  231. 

Oebbard  ▼•  Oamier,  12  Bush,  321, 
33  Am.  Rep.  721. 
Jurisdiction   of   court   rendering 


judgment  in  sister  state  must  be 
established  as  a  fact.  Cited,  Laid- 
ley  V.  Cummings,  83  Ky.  611  (Sup. 
Ct,  5  R.  593);  Montgomery  v. 
Boat  Store  Co.,  115  Ky.  158. 

BiXhibit   cannot   supply   material 
fact  omitted  from  pleading.    Cited, 
Altemus  v.  ASher,  24  R.  2417;  Goff* 
V.  Janeway,  26  R.  528. 

Oedse  ▼.  Gity  of  CoTinston,   26 

R.  273,  80  S.   W.   1160. 

Oedse  ▼.  Com^  9  Bush,  61. 

Highways;  dedication  and  accept- 
ance. Cited,  Wilkins  v.  Barnes,  79 
Ky.  325;  L.  &  N.  R.  Co.  v.  Survant, 
96  Ky  205;  Riley  v.  Buchanan,  116 
Ky.  630;  Sandford  v.  City  of  Coving- 
ton, 12  R.  452;  Greenup  County  v. 
M.  &  B.  S.  R.  Co.,  14  R.  700;  Haw- 
thorn V.  Myers,  18  R.  609;  Cochran 
V.  Town  of  Shepherdsville,  19  R. 
1193. 

Oedge  ▼.  Sehoenberger,  5  R.  157. 

Oedge  ▼.  Sohoenberger,  5  R.  182. 

Gedge  ▼.  SolioenberKer,  83  Ky.  91, 

7  R.  31. 

Rent;  remedy  by  distress  con- 
strued strictly.  Cited,  Meyer  v. 
Gaertner,  106  Ky.  494. 

Landlord  must  assert  lien  within 
thirty  days.  Cited,  Petry  v.  Ran- 
dolph, 85  Ky.  354. 

Oedses  ▼.  Western  Baptist  Theo. 
Inst^  13  B.  Mon.  530. 
Devise  of  proceeds  of  land;  sub- 
jection.   Cited,  Mudd  v.  Durham,  17 
R.  1203. 

Oelffer  ▼.  Meldn,  78  Ky.  232. 

Benefit  societies;  benefit  fund  ex- 
empt from  execution.  Cited,  Schil- 
linger  v.  Boes,  85  Ky.  367. 

Oelkaar  ▼•  Hesse,  13  R.  141. 
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Gentry  ▼.  Abihire,  2  R.  231. 

Gentry  t.  Bamet,  2  J.  J.  Mar.  312. 
Performance;      condition     prece- 
dent    Moore  v.   Caruthers,   17   B. 
Mon.  678. 

Gentry  ▼.  Bamett,  6  Mon.  113. 

Liability  for  slave  who  dies  after 
detinue  or  replevin  suit  brought. 
Cited,  Scott  v.  Hughes,  9  B.  Mon. 
106;  Munford  v.  Taylor,  2  Met.  608. 

Gentry  ▼.  Com.,  5  R.  242. 

Gentry  ▼.  Boolin,   1   Bush,   1. 

Gentry  ▼.  Gentry,  25  R.  1433,  77 
S.  W.  1115. 

Gentry  ▼.  Gilkey,  1  J.  J.  Mar.  372. 

Gentry   ▼.  Hedges,    2    J.    J.    Mar. 

485. 

Gentry  ▼.  Hntolioraft,  7  Mon.  241, 
18  Am.  Dec  172. 
Supplying  lost  exhibits  or  process. 
Cited,  Williams  v.  Thompson,  80  Ky. 
328. 

Gentry  ▼.  Jones,  6  J.  J.  Mar.  148. 
Donee  takes  absolute  estate  in 
property  given  for  life  or  a  specified 
term  if  it  may  be  consumed.  Cited, 
Major  V.  Herndon,  78  Ky.  126. 

Gentry  ▼.  Little,  16  R.  26. 

Gentry  t.  MoBUnnis,  3  Dana,  382. 
.     Evidence  of  slavery.    Cited,  Chan- 
cellor V.  Milly,  9  Dana,  24 ;  GatlifiT's 
Admr.   V.  Rose.  8  B.   Mon.   631. 

Gentry  ▼.  Walker,  93  Ky.  405,  14 
R.  351,  20  S.  W.  291. 

Town  lot  presumed  not  divisible. 
Cited,  Melton  v.  Brown,  20  R.  883. 

Liens;  no  sale  until  all  debts  are 
due.  Distinguished,  Schmidt  v.  R. 
Co.,  21  R.  561. 


Gentry*!    Admr.   ▼.    MoKehen,    5 

Dana,  34. 

Gentry*!  Admr.  ▼.  Tkornberry,  3 

Dana,  500. 

Geoghasan  ▼•  Baker,  3  Bibb,  284. 

Geogkegan  ▼.  Beeler,  7  R.  514. 

Geogkesan  ▼.  Beeler,  9  R.  407. 

A  schedule  filed  on  one  appeal 
cannot  be  recognized  on  another  ap- 
peal. Cited,  Mitchell  v.  Stoddard 
Co.  Bank,  23  R.  1976. 

Geogkesan  ▼.  Ditto,  2  Met  433,  74 
Am.  Dec.  413. 

Transfer  of  equitable  issue  to 
equity  docket.  Cited,  Harreld  v. 
Howard,  80  Ky.  53. 

Conversion;  measure  of  damages. 
Cited,  White  Sewing  Machine  Co.  v. 
Conner,  111  Ky.  830;  First  Nat. 
Bank  v.  Boyce,  78  Ky.  52. 

Geogkegan  ▼.   Eekle!,   4   Bibb,   5. 

Geogkesan  ▼.  Tnmer,  26  R.  537, 
82  S.  W.  244. 

George  ▼.  Bradley,  9  R.  932. 

George  t.  Bn!!ing,  15  B.  Mon.  558. 
Feme  covert  may  dispose  of  sep- 
arate estate  by  will.  Explained, 
Lou.  dity  Nat.  Bank  v.  Wooldridge, 
116  Ky.  654;  White  v.  Sale,  7  R. 
577. 

George    ▼.    City    of    Winokeiter, 

118  Ky.   429,  26  R.   170,  80  S. 
W.  1158. 

George  ▼.  Hoskins,  17  R.  63,  30  S. 
W.  406. 

George  ▼.  LiUard,  106  Ky.  820,  21 
R.  483,  51  S.  W.  793,  1011. 

George  ▼.  Reams,  20  R.  857,  47 
S.  W.   758. 
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GeorsetowB  TeL  Oo.  ▼•  MeGiil« 
louffli,  U8  Ky.  182,  26  R.  72, 
*  80  S.  W.  782. 

Oeors^towB  Water  Co.  ▼•  Cem- 
tral  Thompson-Houston  Co., 

16  R.  124,  125. 

OoorsetowB  Water  Co.  ▼•  Cen- 
tral Tlionipson-Honston  Co., 

17  R.   1270,  34  S.  W.  435;    35 
S.  W.  636. 

Same  case,  second  appeal,  20  R. 
1699. 

Corporations;  exceeding;  authori- 
ty. Explained,  Bell  &  Coggeshall 
Ck).  V.  Ky.^  Glass  Works,  20  R.  1093. 

OeorsetowB  Water  Co.  ▼•  Cen- 
tral   Thompon-Honston    Co., 

18  R.  711,  38  S.  W.  137. 

Georgetown  Water  Co.  ▼.  Cen* 
tral  Thompson-Honston  Co., 

20  R.  1699,  49  S.  W.  1113. 

Georgetown  Water  Co.  ▼•  Fid. 
T.  A  S.  V.  Co.,  117  Ky.  325, 
25  R.  1739,  78  S.  W.  113. 

George  T.  Stagg  Co.  ▼.  Taylor, 

113  Ky.   709.  24  R.   495,  68  S. 
W.  862. 

Georgetown  St  Dry  Ridge  T.  P. 
B.  Co.  ▼.  Cannon,  7  R.  379. 

Georgetown,  etc..  Traction  Co* 
▼.  MnlboUand,  25  R.   578,   76 

S.  W.   148. 
Turnpike;    additional    servitude. 
Cited,  C.  Tel.  &  Tel.  Co.  v.  Avritt,  27 
R.  395. 

Georgetown,  etc.,  T.  P.  Road  Co. 
▼.  Cannon,  12  R.  257. 

Geranlt  ▼.  Anderson,  2  Bibb,  543. 
Vendor  and  vendee.    Cited,  Book- 


er's Admr.  v.  Bell,  3  Bibb,  176;  Ken- 
ny V.  Talbot,  4  Bibb,  40;  Ratdiff 
V.  Bellfonte  Iron  Works,  87  Ky.  564. 
Estoppel  in  pais.  Cited,  Wright 
V.  Williams,  25  R.  1379. 

Gere  ▼•  Cnshing,  5  Bush,  304. 

Bona  fide  mortgagee  for  valuable 
consideration  regarded  as  bona  fide 
purchaser  under  mechanics'  lien 
law.  Followed,  Foushee  v.  Grlgs- 
by,  12  Bush,  80;  Ky.  B.  ft  L.  Assn. 
v.  Klster,  101  Ky.  323. 

Mechanics'  Hen  not  lost  by  taking 
note  on  ^hich  no  one  becomes  lia- 
ble but  original  debtor.  Followed, 
Waddy  B.  C.  Co.  v.  Davis-Rankin 
Co.,  103  Ky.  586.  Cited,  Mivalaz  v. 
Genovely,  28  R.  204. 

Mortgage  lien  superior  to  me- 
chanics' lien.  Louisville  B.  ft  L. 
Assn.,  V.  Kerb,  79  Ky.  195. 

Gerke  Brewing  Co.  ▼.  Basse,  11 

R.  322. 

Gerkins  ▼.  Ky.  Salt  Co.,  100  lECy. 
734,  19  R.  130,  39  S.  W.  444. 
Same  case,  subsequent  appeals, 
GIrkins  v.  Ky.  Heating  Co.,  21  R. 
639,  640;  Gerkins  v.  Ky.  Salt  Co.,  23 
R.  2415. 


Gerkins   ▼.   Ky.    Salt   Co., 

2415,  67  S.  W.  821. 


23   R. 


Gerkins   ▼.  Ky.   Salt   Co.,   24   R. 

34,  36  S.  W.  1,  66  Am.  St.  Rep. 

370. 

German  ▼.  Bd.  Trustees,  117  Ky. 

907,  25  R.  2094,  79  S.  W.  1189. 

Gem&an-Am.  Ins.  Co.  ▼.  Morris, 

100  Ky.  29,  18  R.  537,  37  8.  W. 

267,  66  Am.  St.  Rep.  324. 
Parol  contract  of  insurance;  au- 
thority of  agent.    Cited,  Ins.  Co.  v. 
Lumber  Co.,  27  R.  108. 
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Qerman-Am.  Ins.  Go.  ▼•  Morris, 

19  R.  216,  39  S.  W.  499. 

Carman-Am.  Ins*  Go.  ▼•  Tellow 
Poplar  Lnmbor  Go.,  27  R.  105, 
84  a  W.  651. 

Carman  Anu  Seenrity  Go.  ▼. 
Growe,  26  R.  500,  82  S.  W. 
287. 

German-Am.  Seenrity  Go.  ▼.  Mo- 
GoUooh,  28  R.  133,  89  S.  W. 
5. 

Clorman  Bank  ▼.  Best,  12  R.  623, 
14  S.  W.  954. 

Oerman  Bank  ▼•  Gity  of  Louis- 

▼lUe,  108  Ky.  377,  22  R.  9,  56 

S.  W.  504. 

Liability   for   taxes   of   accepted 

bidder  at  decretal  sale.    Overruled, 

Bond  V.  Brand,  115  Ky.  637,  638. 

German  Gymnastlo  Assn.  ▼•  Gity 
iKin.,  117  Ky.  958,  25  R.  2105, 
80  S.  W.  201,  65  L.  R.  A.  120. 
Taxation;    institution    of    educa- 
tion.    Cited,  Lou.  C611ege  of  Phar- 
macy V.  City  of  Lou.,  26  R.  827. 

German  Ins.  Bank  ▼.  Fabel,   24 

R.  1721,  72  S.  W.  329. 

German  Ins.  Bank  ▼•  Jackson,  10 

R.  1061. 
Bank  cannot  set  off  against  a  de- 
positor's checlc  an  unmatured  note. 
Cited,  Merchants  Nat.  Bank  v.  Rob- 
inson &  Co.,  97  Ky.  556. 

German  Ins.  Bank  ▼.  Nnnes,  80 

Ky.  334,  4  R.  16. 
Fraudulent  conveyances;  intent 
Cited;  Bank  of  Commerce  v.  Payne, 
86  Ky.  464  (diaaenting  opinion, 
474);  Moore  v.  Stege,  93  Ky.  32; 
Robinson,  Norton  St  Co.  v.  Worley, 
19  R.  793.  Qualified,  Maskovitz  v. 
Simon,  110  Ky.  843. 


German  Ins.  Go.  ▼.  Brown,  16  R, 

601,  29  S.  W.  313. 
Proofs   of   loss;    waiver.     Cited, 
Orient  Ins.  Co.  v.  Clark,  22  R.  1068. 

German  Ins.  Go.  ▼•  Glark,  14  R. 

810. 

German  Ins.  Go.  ▼•  Gnrry,  13  R. 

237. 

German  Ins.   Go.  ▼•  Ford,   7   R. 

380. 

German  Ins.  Go.  ▼.  Hart,  16  R. 

,  344. 

Notice  to  agent  is  notice  to  prin- 
cipal. Cited,  Ach  v.  Barnes,  107  Ky. 
222;  Germania  Ins.  Co.  v.  Wingfield, 
22  R.  458;  Ins.  Co.  v.  Dowdell,  25 
R.    2243. 


German 

208. 


Ins.  Go.  ▼.  Horan,  15  R. 


German  Ins.   Gb.  ▼.  Ingram,   12 

R.  19L 

German  Ins.  Go.  ▼.  ItandranM  88 

Ky.  433,  10  R.  1039,  11  S.  W. 

367,  592. 
Vacation  of  bench  by  Judge;  suffi- 
ciency of  affidavit.  Cited,  Vance  v. 
Field,  89  Ky.  184;  Massie  v.  Com., 
93  Ky.  590.  Explained,  Smith  v. 
Com.,  108  Ky.  56;  Sparks  v.  Col- 
son.  109  Ky.  720..  Cited,  Galbraith 
V.  Williams,  106  Ky.  433.  Explain- 
ed, Powers  V.  Com.,  114  Ky.  251, 
254,  255,  256,  277;  Schmidt  v.  Mitch- 
ell, 101  Ky.  591;  Russell  v.  Russell, 
11  R.  549;  Bales  v.  Ferrell,  20  R. 
1565.  Cited,  Givens  v.  Crenshaw, 
21  R.  1622;  Erwin  v.  Benton,  27 
R.  912. 

Gem&an  Ins.  Go.  ▼•  lUller,  11  R. 

72L 

German  Ini.  Go.  ▼.  Miller,  12  R. 

138. 
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German  Ini.  Co.  ▼•  Bead,  12  R. 

371.  13  S.  W.  1080. 

Qermaa   Ins.   Co.  t.   Beed,   9   R. 

929. 


Qerman  In*.  Co. 

1061. 


T.  Beed,  10  R. 


Qerman  Ine.  Co.  t.  Beed,   13   R. 

207. 
Proof  of  lose ; .  overvaluation.    Cit- 
ed, Western  Assurance  Co.  v.  Ray, 
105  Ky.  530. 

Oerman  Kat.  Bank  t.  Bntol&ere* 
Hide   ft    Tallow   Co.,    97    Ky. 

34,  16  R.  881,  29  S.  W.  882. 
Corporations;  ultra  vires.    Cited, 
Bell  &  Coggeshall  Co.  v.  Ky.  Glass 
Works  (dissenting  opinion),  106  Ky. 
34,  35,  36. 

Oerman  Kat.  Bank  t.  Dmein,  21 

R.  674,  52  S.  W.  951. 

Oerman  Nat.  Bank  t.  Engeln,  14 

Bush,  708. 
Settlement   of   estate    of   Insane 
person.      Distinguished,    Cent.    Ky. 
Asylum  v.  Drane,  113  Ky.  286.    Cit- 
ed, Riddle  v.  Fannin,  24  R.  1739. 

Oerman  Kat.  Bank  t.  Grinstead, 

21  R.  674,  52  S.  W.  951.' 
Check;    appropriation    of    funds. 
Cited,     Parkersburg     Mill     Co.     v. 
Bank,  26  R.  965. 

Oerman  Kat.  Bank  ▼.  Hemdoii, 

21  R.  674,  52  S.  W.  951. 

Oerman  Kat.  Bank  t.  Sy.  Tmet 
Co.,  19  R  361,  40  S.  W.  458. 

Oerman  Kat.  Bank  ▼.  Kas^l*   26 

R.  748,  82  S.  W.  433 
Sales;    commendation  not  gener- 
ally   fraudulent.     Cited,    Smith    v. 
Bank  of  Lewisport,  27  R.  410. 


Oerman  Kat.  Bank  ▼•  OtteVy  21 

R.  674,  52  S.  W.  951. 

Oerman  Kat.  Bank  t.  SnlllTant 

21  R.  674,  52  S.  W.  951. 

Oerman  Kat.  Bank  t.  Waring,  IS 

R  438,  37  S.  W.  64. 

Oerman  Kat.  Bank  ▼.  Wedekiad, 

21  R.  674,  52  S.  W.  951. 

Oerman  Kat.  Ine.  Co.  t.  City  of 

liOn.,  21  R.  1179,  54  S.  W.  732. 

Duty  of  owner  to  list  all  property 

with   assessor.     Cited,   Aetna   Life 

Ins.  Co.  V.  Coulter,  115  Ky.  804. 

Oerman  Protestant  Orpkan 
Asylnm  t.  Barber  Aspkalt 
Pavlns  Co.,  26  R.  805,  82  S. 
W.  632. 

Oerman  Protestant  Orpkam 
Aeylnm  t.  FImt,  26  R  805,  82 
S.  W.  632. 

Oerman  Seenrlty  Bank  t.  Col- 
umbia   r.    Sc    T.    Co.,    27    R 

581,  85  S.  W.  761. 

Oerman  SeenHty  Bank  ▼.  Coul- 
ter,  112    Ky.    577,   23   R.   1888, 
66  S.  W.  425. 
Payment  of  taxes  into  state  treas- 
ury; power  of  state  auditor  to  cor- 
rect assessment.     Cited,  Louisville 
City  Nat.  Bank  v.  Coulter,  112  Ky. 
585,  Prewitt  v.  111.  Life  Ins.  Co..  29 
R.  449. 

Oerman  SeenHty  Bank  t.  Jeffer- 
son, 10  Bush,  326. 
Preferential  conveyances;  gener- 
al creditors  must  be  made  equal. 
Cited,  Bank  of  Louisville  v.  Lock- 
ridge,  92  Ky.  474  (Sup.  Ct,  12  R. 
939);  Spratt's  Exor.  v.  Bank,  84 
Ky.  90. 

Preferential  conveyance  enforced 
unless  attacked  under  act  of  1856. 
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Cited,  New  Albany  Woolen  Mills  v. 
Lewis,  99  Ky.  402. 

Marshaling  securities.  Cited,  Hib- 
ler  V.  Davis.  13  Bush,  22. 

Gennan  Veteran  Aid  Society  ▼• 
Finser,  1  R.  57. 

Gfrennan  Wasliiiicton   Mut.  Fire 
T.  Gom^  9  Bush,  394. 


Gennan  Wafliinston   Mut.  Fire 
Ins.  Go.  T.  City  of  liOn.,  117 

Ky.   593.   25  R.   1697.   2097.   78 
S.  W.  472.  80  S.  W.  154. 

Qermania  Fire  Ins.  Go.  t.  Heflin* 

22  R.  1212,  60  S.  W.  393. 
Fire  insurance;   iron  safe  clause 
not   binding.     Cited,   German    Ins. 
Co.  V.  Ashby.  112  Ky.  309. 

Qermania  Ins.  Go.  ▼.  Ashby,  112 

Ky.   303,  23  R.   1564,  65  S.  W. 

611,  99  Am.  St  Rep.  295. 
Fire     insurance;     valued    policy 
statute.     Cited,  Hartford  Fire  Ins. 
Co.  V.  Bourbon  Co.  Ct.,  115  Ky.  121. 

Qermania  Ins.  Go.  ▼.  Rndwig:,  80 

Ky.  223,  3  R.  712. 
Insurance;  representation;  war- 
ranties. Cited,  Imperial  Fire  Ins. 
Co.  V.  Kieman.  83  Ky.  474;  Mut. 
Ban.  Life  Ins.  Co.  v.  Daviess.  87 
Ky.  547;  Warren  Dep.  Bank  v.  F. 
&  D.  Co.,  116  Ky.  52;  Connecticut 
Mut.  Ins.  Co.  V.  Mocs,  6  R.  48;  Ger- 
man Ins.  Co.  V.  Read,  12  R.  372; 
Ins.  Co.  V.  Meschendorf,  14  R.  759; 
Hartford  Fire  Ins.  Co.  v.  McClain, 
27  R.  464;  Ins.  Co.  v.  Dees,  27  R. 
672;  Provident  Sav.  L.  Assur.  Soc. 
V.  Whayne,  29  R.  165. 

Qermania  Ins.  Go.  ▼.  Wingfleld, 

22  R.  455,  57  S.  W.  456. 
Notice  to  agent  is  notice  to  com- 
pany.    Cited,  Germania  Ins.  Co.  v. 


Ashby,    112    Ky.    309;    Manchester 
Assur.  Co.  V.  Dowell,  25  R.  2242. 

Qermania  Life  Ins.  Go.  t.  Sanr* 

7  R.  297. 

Qermania  8.  V.  ft  T.  Go.  ▼•  Dris- 
kill,  23  R.  2050,  66  S.  W.  610. 

Germania  S.  V.  Sc  T.  Go.  t.  Har« 

gUf  23  R.  874,  64  S.  W.  516. 
Attorneys*  fees.     Cited,  Thum  v. 
B.  &  L.  Assn.,  26  R.  3. 

Qernert  Bros.  linniber  Go.  t.  Ra- 
pier, 18  R.  536,  37  S.  W.  261. 

Oerrein's  Admr.  t.  Miohie,  28  R. 

1193,  91  S.  W.  252. 

Qerst  T.  Turlej,  7  R.  217. 
Goss  ▼.  Tmstees,  15  R.  30. 

Govedon  ▼.  Branham,  20  R.  791, 

47  S.  W.  589. 
Levy  of  execution  on  property  of 
stranger  to  writ;  officer  liable.    Cit- 
ed, Hill  V.  Ragland,  114  Ky.  221. 

Gorman  ▼.   Glenn,   22   R.   839,   58 
S.  W.  776. 

Gherkins'  Adm*z  t.  L.  ft  N.  R. 
Co.,  17  R.  201,  30  S.  W.  651. 
Judgment   on   pleadings  notwith- 
standing verdict.    Cited,  L.  &  N.  R. 
Co.  V.  Paynter,  26  R.  763. 

Gkolson  ▼.  liofevre,  Litt  Sel.  Q^s. 
191. 

Oibbins'  Ezors  ▼.  Oibbins,  13  R. 

300. 
Person   bom    in   lawful   wedlock 
presumed  legitimate.     Cited,  Swin- 
ney  v.  Klippert,  20  R.  2016. 

Gibbons  ▼.  Germantown,  etc.,  T. 
R.  Go.,  14  Bush,  389. 
Lis  pendens.     Cited,  Caldwell  v. 
Dep.  Bank.  109  Ky.  201;   Taylor  v. 
U.  S.  B.  &  L.  Assn.,  110  Ky.  92. 
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Gibbons  ▼.  Oibbo]u^  21  R.  1214, 
54  S.  W.  710. 

Gibbons  t.  Tonns,  2  Duv.  440. 

Gibbons*  Adn&r.  t.  Smitbe,  5   R. 

694. 

Gibbs  ▼•  Anderson,  16  R.  397. 

Gibbs  ▼•  Board  of  Aldemuui,  95 

Ky.  471.  16  R.  46,  26  S.  W.  186. 

Gibbs  ▼*  Board  of  Aldermen,  99 

Ky.   490,   18  R.   341,   36   S.   W. 
524. 

Gibbs  T.  Collins,  10  R.  496. 

Gibbs  T.  Cook,  4  Bibb,  535. 

Eyldence  of  subscribing  witness- 
es. Cited,  Bowman  v.  Bartlett,  3 
Mar.  91  (997). 

Gibbs  T.  Davis,  93  Ky.  466,  14  R. 
500,   20  S.   W.   385. 
Cases  involying  same  deed.    Davis 
V.  Davis,  23  R.  1132;  Davis  v.  Dyer, 
29  R.  430. 

Gibbs  ▼.  Gibbs,  3  R.  330. 

Gibbs  T.  liockett,  19  R.  84,  39  S. 

W.  1116. 

Gibbs  T.  Stone,  7  Men.  302. 
Gibbs  T.  Tucker,  2  Mar.  219  (631). 

Gibony  ▼.  Com^  28  R.  1280,  91  S. 

W.   732. 

Gibson  t.  Armstrong;,  7  B.  Mon. 
481. 
Church  property;  schism.  Cited, 
Hadden  v.  Chom,  8  B.  Mon.  75; 
Watson  V.  Avery,  2  Bush,  350  {dis- 
senting opinion,  377);  Humphrey 
V.  Bumside,  4  Bush,  225;  Lewis  v. 
"Watson,  4  Bush,  231;  Gartin  v. 
Penick,  5  Bush.  154,  156,  159;  Mo- 
Kintfey  v.  Griggs,  5  Bush,  409;  New- 
man V.  Proctor,  10  Bush,  325;  Ben- 


nett V.  Morgan,  112  Ky.  523;  Union 
Benev.  Soc.  v.  Morgan,  113  Ky.  30. 

Gibson  T.  Beloker,  1  Bush,  145. 

Gibson  T.  BUok,  10  R.  373,  9  S. 
W.  379. 

Gibson  T.  Board,  102  Ky.  505,  19 
R.  1568,  43  S.  W.  684.. 
Patent  for  land  already  patented 
is  void.  Cited,  American  Assn.  v. 
Innis,  109  Ky.  609;  Miracle  v.  Ar- 
nett,  19  R.  1855;  Boreing  v.  Hurst, 
20  R.  185;  Morgan  v.  Morgan,  20 
R.  191;  Ohio  ft  B.  S.  R.  Co.  v.  Woot- 
en,  20  R.  386;  Comett  v.  Combs,  21 
R.  838;  Gray  v.  Peay,  26  R.  990. 

Gibson  t.  Com.,  106  Ky.  360,  20 
R.  1908,  50  S.  W.  532,  90  Am. 
St.  Rep.  230. 

Gibson  t.  Draffin,  25  R.  1332,  77 
S.    W.    928. 

Gibson  ▼.  Dnboars»  22  R.  351,  57 

S.  W.  240. 

Gibsdn  T.  Gaines,  16  R.  475,  28  S. 
W.    781. 

Gibson  T.  Gibson,  12  R.  636. 

Gibson  T.  Hisdon,  15  B.  Mon.  205. 

Gibson  t.  Joknson,  23  R.  1322,  65 
S.  W.  116. 

Gibson  ▼.  Kentucky  Grangers' 
Mnt.  Ben.  Soc.,  8  R.  520. 

Gibson  t.  Moore,  7  B.  Mon.  92. 

Fraudulent  sales;  equity  Jurisdic- 
tion. Cited,  Lane  v.  Robinson,  18 
B.  Mon.  631;  Longdale  Iron  Co.  v. 
Swift,  91  Ky.  193;  Theis  v.  Can- 
mann,  22  R.  1099. 

Assignee  for  benefit  of  creditors 
is  not  a  purchaser  for  value.  Cited, 
Bridgeford  y.  Barbour,  80  Ky.  535. 
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Oibson  ▼•  O'Brien,  9  R.  639,  6  S. 
W.  28. 
Street  Improvements;  contract  by 
mayor  for  benefit  ot  city  is  valid. 
Cited,  Ldndsey  v.  Brawner,  29  R. 
1238. 

Gibson  t«  Pew»  3  J.  J.  Mar.  222. 

Gibson  ▼.  Porter,  12  R.  917,  15  S. 
W.  871. 
EiSsement;  reservation  in  deed  in 
favor  of  stranger.    Explained,  Beln- 
leln  V.  Johns,  102  Ky.  577. 

Gibson  T.  Ray,  28  R.  444,  89  8. 
W.  474. 
Sales;   when  title  passes.     Cited, 
Collins  V.  Beckley,  29  R.  814. 

Gibson  T.  Soaper,  4  R.  533. 

Gibson  T.  Sublett,  4  R.  730. 

Gibson  T.  Snblett,  82  Ky.  596,  6 
R.  645. 
Contracts  of  married  women;  en- 
forcement against  property  In  an- 
other State.  Cited,  Young's  Trus- 
tee V.  Bullen,  19  R.  1564. 

Gibson  t.  Sutton,  24  R.  868,  70 
S.  W.  188. 

Stare  decisis.  Cited,  Wall  v.  T)lm- 
mltt,  114  Ky.  933. 

Affidavit  for  continuance;  grounds 
fdr  new  trial.  Cited,  Lou.  Ry.  Co. 
V.  De  Gore,  27  R.  55. 

Admissions  of  devisee  competent 
against  himself  and  co-legatees.  Cit- 
ed,  Hennlng  v.  Stevenson,  118  Ky. 
327. 

Gibson  ▼•  Thompson,  26  R.  1085, 
83  S.  W.  138. 
Deed;   construction.     Cited,  Mor- 
gan V.  Long,  28  R.  1127. 

Gibson  ▼.  Weir,  1  J.  J.  Biar.  446. 


Gibson  ▼.  Wood,  105  Ky.  740,  20 
R.  1547,  49  S.  W.  768. 

Gibson's  Adn&r.  t«  Smitba,  3  R. 

332. 

Gibson's   EjEor.    ▼•    Fishbaok,    22 

R.  1267,  60  S.  W.  396. 
County  court  has  large  discretion- 
ary power  to  require  bond  of  execut- 
or though  will  directs  no  bond  shall 
be  required.  Cited,  McCann  v.  Mo- 
Cann,  29  R.  537. 

Gideon  ▼•  Strnve,  78  Ky.  134. 

Homestead;  right  to  convey.  EX' 
plained,  Allen's  Sons  v.  Dillingham, 
104  Ky.  ^12;  Davis  v  Feltman,  112 
Ky.  299.  Overruled,  112  Ky  30a 
Cited,  Bank  v.  Lockridge,  12  R. 
939;  Calloway  v.  Calloway,  19  R. 
874. 

Gilford  T.  Com^  2  R.  437. 

Local  option;  '  law  repealed  by 
charter  of  town.  Explained,  Tabor 
V.  Lander,  94  Ky.  240.  Cited,  Com. 
V.  Lemon,  25  R.  523. 

CKfPord  T.  McBnmie,  9  R.  147. 

Gifford  ▼.  Mnllins,  9  R.  714,  6  S. 
W.  435. 

Gilford  T.  Town  of  Falmouth,  4 

R.  902. 

CMlbert  t.  Bamberger,  19  R.  1833, 
44  S.  W.  421;  45  S.  W.  88. 
Mortgage,  when  foundation  of 
suit,  must  be  filed  with  petition. 
Cited,  Day,  etc.,  Lumber  Co.  v. 
Mack,  24  R.  642. 

Gilbert  ▼.  Bartl«tt,  9  Bush,  49. 

Nominated  executor  may  appeal 
from  Judgment  of  county  court  re- 
jecting will.  Cited,  Pryor  v.  Miz- 
ner,  79  Ky.  236;  Phillips*  Exor.  v. 
Phillips,  81  Ky.  334.  Distinguished, 
Allison  V.  Cocke,  106  Ky.  777. 
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County  courts  are  of  limited  Ju- 
risdiction. Cited,  CJom.  v.  Yar- 
brough,  84  Ky.  501. 

Nominated  executor  allowed  ex- 
penses though  will  rejected.  Cited, 
Carter's  Admr.  v.  Carter,  11  R  519. 

CMlbert  t.  Brown,  29  R.  1248,  97 
S.  W.  40. 

GUbert  t.  Battler,  7  R.  837. 

CMlbert  t.  City  of  Padueoh,  115 

Ky.  160,  24  R.  1998,  72  S.  W. 
816.^ 

GUbort  T.  CoA^  21  R.  415,  51  S. 
W.  590. 

CMlbort  T.  Com^  106  Ky.  919,  21 
R.  544,  51  S.  W.  804. 
Improper   argument    of   counsel. 
Cited,  Powers  v.  Com.,  26  R.  1115. 

OUbert  T.  Com^  111  Ky.  793,  23 

R.  1094,  64  S.  W.  846. 

Exclusion  of  witnesses  from  court 

room  is  in  sound  discretion  of  court. 

Cited,  Greer  v.  Com..  27  R.  334,  335. 

Gilbert  t.  Huston,  Litt.  Sel.  Cas. 
223. 

Review  on  appeal.  Cited,  Young 
V.  Young.  19  R.  54. 

Officials  presumed  to  have  been 
sworn.  Cited,  Montgomery  v.  Chelf, 
118  Ky.  772. 

GUbert  t.  Justices  of  Marsball 

Go^  18  B.  Mon.  427. 

Gilbert  ▼.  Kelly,  22  R.  353,  57  S. 
W.  228. 
Possession  of  land  under  parol 
gift  will  ripen  Into  fee  simple  title. 
Followed,  Owsley  v.  Owsley.  117  Ky. 
61;  Graham  v.  Bryant,  28  R.  1193. 

Gilbert  t.  Ledford,  17  R.  608,  32 
S.  W.  223. 


Gilbert  ▼.  Moody,  18  R.  812,  36 
S.  W.  523. 

Gilbert  ▼.  Moody,  18  R.  542,  66  S. 
S.  W.  1131. 

GUohrist  T.  Catlett,  2  J.  J.  Mar. 

43. 

GUohrist  ▼.  CoUopy,  26  R.  1003,  82 
S.  W.  1018. 

GUohrist  T.  Williams,  3  Mar.  235 
(1100). 

Limitation;  set  off.  Cited,  Ault- 
jnan  v.  Meade,  28  R  210. 

GUohrist'B  Ezors.  ▼.  Williams,  1 

B.  Mon.  133. 

GUherson  ▼•  Flower,  1  Bibb,  524. 

GUI  ▼•  Anclo-Amerioan  Assn.,  21 

R.  690,  52  S.  W.  929. 

GiU  ▼.  Atwood,  2  Bibb,  400. 

QUI  T.  Brisht,  6  Mon.  130. 

Slander;  actionable  words.  Cited, 
Hawn  V.  Smith,  4  B.  Mon.  386. 

GiU  ▼.  Bnchner,  12  R.  511,  13  S. 
W.  908. 

GiU  T.  Carter,  6  J.  J.  Mar.  484. 

GiU  ▼.  Gorbin,  4  J.  J.  Mar.  392. 

Rescission  of  contract  of  sale; 
defect  in  tiUe.  Cited,  Williams  v. 
Carter,  3  Dana,  200. 

GiU  ▼.  DeWitt,  7  R.  588,  595,  605. 

GiU  ▼.  Fanntleroy,  8  B.  Mon.  177. 

The  entry  of  one  tenant  in  com- 
mon generally  inures  to  benefit  of 
all,  but  a  tenant  in  common  may 
so  enter  as  to  make  the  entry  and 
possession  adverse.  Cited,  Green- 
hill  V.  Biggs,  85  Ky.  158,  160. 

Certificates  of  officers:  sufllciency. 
Cited,  Martin  v.  Davidson.  3  Bush, 
576;   Sutton  v.  Pollard,  13  R.  87.    • 
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GIU  ▼.  FncAte,  117  Ky.  257, 
1367.  78  S.  W.  188. 


R. 


am  T.  OiTim  4  Met.  197. 

Sales  of  infant's  real  estate.  Cit- 
ed, Elliott  V.  Fowler,  112  Ky.  388 
idiaaenting  opinion,  402);  Auxier 
V.  Clarke.  26  R.  891. 

Gill  T.  Hewett,  7  Bush,  10. 

Auctioneer  Is  agent  of  both  seller 
and  buyer  of  real  or  personal  prop- 
erty. Cited,  McBrayer  v.  Cohen,  92 
Ky.  481;  Garth  v.  Davis,  27  R.  506. 

Decretal  sale;  failure  to  perfect 
title.  Cited,  Connor  v.  Home,  etc., 
B.  Assn.,  26  R.  110. 

(Hll  ▼.  Jolmson,  1  Met.  649. 

Action  on  note  against  non  resi- 
dent; failure  to  appear;  plaintiff 
need  not  prove  execution  of  note. 
CUed,  Barret  v.  Cobum,  3  Met.  516. 

Contracts;  assignment;  parties  to 
actions.  Cited,  Hicks  v.  Doty,  4 
Bush,  422. 

Action  against  non-resident  be 
fore  bond  executed  is  erroneous. 
Cited,  Allen  v.  Brown,  4  Met  343. 

Possession  of  note  by  party  not 
payee  prima  facie  evidence  of  own- 
ership. Distinguished,  Gano  v.  Mc- 
Carthy. 79  Ky.  413. 

A  payee  of  note,  assigned  by  pa- 
rol, is  necessary  party  to  action  in 
name  of  assignee.  Cited,  Perry  v. 
Seitz,  2  Duv.  124;  Royalty  v.  Dep. 
B.  &  L.  Assn.,  19  R.  283.  Distin- 
guished, Lou.  Tob.  Warehouse  Co.  v. 
Gist,  25  R.  389. 

Prosecution  of  appeal  by  defend- 
ant constructively  summoned 
amounts  to  an  appearance.  Cited, 
Salter  v.  Dunrf,  1  Bush,  317. 

Gill  ▼.  rane,  26  R.  267,  80  S.  W. 
1176. 


OIU  ▼.  Lfffht,  5  R.  933. 

GUI  ▼.  MaUory,  24  R.  21,  67  S.  W. 

991. 

Gill  ▼•  MaUory,   114  Ky.  Ill,  24 
R.  913,  70  S.  W.  668. 

GIU  T.  Mallory,  24  R.  968,  70  S. 
W.  668. 

Gill  ▼.  Riley,  28  R.  639,  90  S.  W. 
2. 

Gill  T.  Warren's  Admr.,  1  J.  J. 

Mar.  590. 
Too  late  after  verdict  to  object 
that  plea  was  not  filed  where  record 
shows  it  was  filed.     Cited,  Elliott 
V.  Treadway,  10  B.  Mon.  24. 

Gill  T.  Webb,  2  Mon.  4. 

GiU  ▼.  Webb,  4  Mon.  299. 

Money  paid  on  note  given  at  gam- 
ing cannot  be  recovered  by  bill.  Cit- 
ed, Wooldridge  v.  Gates,  2  J.  J. 
Mar.  223. 

GiU's  Adm'z  ▼.  Ky^  ete^  Mining; 

Go^  7  Bush,  635. 
One  dealing  with  a  corporation 
cannpt  question  the  legality  of  its 
organization.  Cited,  Town  of  Provi- 
dence V.  Shackelford,  106  Ky.  384; 
Cumberland  Tel.  &  Tel.  Co.  v.  Lou- 
isville Home  Tel.  Co.,  114  Ky.  898. 

GiU's  Eozr.  ▼•  Hanks,  3  Litt.  95. 

GUI's  Heirs  t.  Iiosan,  11  B.  Mon. 
231. 

Statute  of  descents.  Cited,  Ren- 
frde*s  Heirs  v.  Taylor,  12  B.  Mon. 
406;   Davis  v.  Hardin,  80  Ky.  674. 

Where  land  is  conveyed  to  trustee 
without  specification  as  to  rights  of 
beneficiaries  he  holds  a  fee  for  their 
use.  Cited,  Booker  v.  Carlisle,  14 
Bush,  157. 
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Where  husband  conveys  real 
property  to  his  wife  and  children, 
the  wife  takes  life  estate  and  the 
children  the  remainder.  Cited, 
Stewart  v.  Robinson,  25  R.  67. 

OlU's  Will,  2  Dana,  447. 

Power  of  married  woman  to  make 
will.  Cited,  Johnson  v.  Johnson, 
15  R.  589. 

OIU  on  Petition,  92  Ky.   118,  13 
R.  351,  17  8.  W.  166. 

Oillaspie  t.  Oflbnm,  3  Mar.  77 
(986);  13  Am.  Dec.  136. 
One  tenant  in  common  may  ac- 
quire possession  adverse  to  his  co- 
tenant  Followed,  Larman  v.  Huey, 
13  B.  Mon.  443,  446.  Explained, 
Rose  V.  Ware.  115  Ky.  433,  434; 
Gardner  v.  Pace,  11  R.  218.  Cited, 
Bloom  V.  Sawyer,  28  R.  353. 

IHllen  T.  Ky.  Nat.  Bank,  9  R.  325. 

OiUen  t.  Kat.  Bank,  10  R.  97,  8 
8.  W.   193. 

Gillen  ▼.  Wilson,  2  Mon.  11. 
Gillwaters  t.  Gnlton,   15  R.   158, 
CMUespie  t.  Bradford,  4  R.  439. 

GUlespie  t.  OiUespie,  2  Bibb,  89. 

Deposition;  manner  of  taking. 
Cited,  Johnson  v.  Rankin,  3  Bibb, 
87;  Clarke  v.  Goode,  6  J.  J.  Mar. 
638. 

Detinue  for  slaves.  Cited,  Ander- 
son V.  Irvine,  6  B.  Mon.  232. 

OiUespie  ▼•  Skarp,  5  R.  245. 

Gillkam  ▼•  Baldwin,  6  R.  369. 

Gilkam  ▼•  Caperton,  14  R.  334, 

GilUm  ▼.  Daviess  Co.,  12  R.  596, 
14  S.  W.  838. 


Gillin  ▼.  Penoe,  4  Mon.  304. 

OiUispie  T.  Boissoan,  23  R.  104$, 
64  8.  W.  730. 

OilUspie   ▼•   Walker,   3   B.   Hon. 

505. 

OiUon  T.  Wilson,  3  Mon.  216. 
Gills  T.  Com.,  18  R.  560,  37  S.  W. 


Gillnm  ▼.  Catron,   16  R.  575,  29 
S.  W.  302. 

GiUnm  T.  Jarris,  15  R,  92. 

GiUnm  ▼.  Kirksey,  29  R.  422,  93 
S.  W.  591. 

GiUy  T.  Sinsleton,  3  Litt.  250. 

Taking  depositions  de  bene  esse; 
showing  personal  attendance  not 
procurable.  Cited,  Jenkins  v. 
Richardson,  6  J.  J.  Mar.  442, 
Grigsby  v.  Daniel,  5  B.  Mon.  440. 

Gilman  t.  Stone,  29  R.  591,  94  & 
W.  28. 

Gilman  Admrs.  ▼•  Pn^k,  1  Litt 

286. 

In  an  action  between  the  obligee 
and  assignee  the  obligor  is  a  com- 
petent witness  to  prove  the  assign- 
ment Cited,  Maxey  v.  Fore,  3  B, 
Mon.  476. 

Gilmore  ▼.  Green,  14  Bush,  772. 

Action  may  be  maintained  on  new 
promise  to  pay  debt  barred.  Cited^ 
Meyer  v.  Zotel,  96  Ky.  364;  Rankin 
V.  Anderson,  24  R.  648. 

New  promise  to  pay  existing 
debt  will  not  support  action.  Cited, 
Graves  v.  McGuire,  79  Ky.  536. 

Gilmore  ▼•  Gnentker,  4  R.  522. 

Gilmore  t.  Morgan,  2  J.  J.  Mar. 

65. 
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Oilmore  ▼•  Stone,  6  R.  683. 

CMlmore  t.  Wasl&bnniet  22  R.  266, 
57  S.  W.  13. 

Oilmonr's  Admjc«  t.  Kerr,  18  R. 

400,  25  S.  W.  270. 

Gilpin  T.  Davis,  2  Bibb,  416,  5  Am. 
Dec.  622. 

Holder  of  equity  cannot  question 
legal  estate.  Cited,  Taylor  v. 
McDonald,  2  Bibb,  423;  Coleman  v. 
Casey,  1  Mar.  328;  Porter's  Heirs 
y.  Robinson,  3  Mar.  255  (1115); 
Gatewood  v.  Head,  2  Litt.  61;  Ljrne 
T.  Bank,  5  J.  J.  Mar.  577;  Bennett 
V.  Titherlngton,  6  Bush,  197;  Phil- 
lips' Heirs  v.  Jamison,  14  B.  Mon. 
470  (584).  Explained,  Sewell  v. 
Nelson,  113  Ky.  177. 

Formerly  necessary  for  creditor 
to  have  return  of  "no  property" 
upon  his  execution  against  debtor 
before  proceeding  against  trans- 
feree. Cited,  Blake  v.  Ray,  110  Ky. 
719;  Haskell  v.  Wynne,  3  R.  55. 

Gilpin  ▼•  Hord,  7  R.  608. 

Gilpin  T.  Hord,  85  Ky.  213,  8  R. 
904,  3  S.  W.  143. 
Supersedeas    bond;     liability    of 
obligors.     Cited,    Gilbert   v.    Bam- 
berger, Bloom  &  Co.,  19  R.  1835. 

Gilpin  T.  Lewis  Co^  13  R.  733. 

CMltner  ▼.  Trustees,  7  B.  Mon.  680. 
The  location  of  a  town  on  a 
liyer  is  sufficient  evidence  that  the 
town  exends  to  the  water.  Cited, 
Rowan's  Exors.  v.  Town  of  Port- 
land, 8  B.  Mon.  240;  Newport  v. 
Taylor,  16  B.  Mon.  807. 

Glmblin  ▼•  Harrison*  Sneed,  315, 
2  Am.  Dec  •720. 

Oinn  ▼•  Com^  5  Litt  300. 


Girdner  ▼.  Com^  13  R.  239. 

Girdner   t*    Girdner,    17  R.    657, 
32  S.  W.  266. 

Gardner  ▼•  Hampton,   29   R.   718, 
96   S.  W.  453.      . 

Girkins  t.  Kj.  Heating  COn  21  R. 

639,  52  S.  W.  1116. 

Girty  t.  Iio^an,  6  Bush,  8. 

Gisli  T.  Nolan,  20  R  859,  47  S.  W. 
757. 

<Hflt  ▼•  Com^  7  R.  46. 

<Hst  T.  Frasier,  2  Litt  118. 

Sheriffs  sale  of  land  under  /I.  ftL 
may  be  set  aside  in  equity.  Cited, 
Blight  V.  Tobin,  7  Mon,  615;  Wal- 
ford  V.  Phelps,  2  J.  J.  Mar.  32; 
Allison  y.  Taylor,  3  B.  Mon.  368. 

Gist  T.  HisKins,  1  Bibb,  303. 

Reriew  on  refusal  to  grant  new 
trial.  Cited,  Porter  v.  Langhom, 
2  Bibb,  64;  Bennett  v.  Runyon,  4 
Dana,  423;  Singleton's  will,  8  Dana, 
321;  Young  v.  Young,  19  R.  54. 

<Hflt  T.  Robinet,  3  Bibb,  2. 

Case  involving  same  will.  Cited, 
Robertson  v.  Barbour,  6  Mon.  526. 

Land  warrants  assignable.  Cited, 
Bowlin  V.  Pollock,  7  Mon.  41; 
Trustees  v.  Lindsay's  Heirs,  2  Mar. 
445  (797). 

Gist  T.  Sliean,  8  R.  509. 

Gist  T.  Smith,  78  Ky.  367. 

Action  to  recover  money  paid. 
Explained,  City  of  Maysville  v. 
Melton,  102  Ky.  78,  Singer  Mfg.  Co. 
V.  Perrell,  20  R.  1203. 

Gist  ▼.  Steele,  1  Bibb,  671. 

Profert  and  oyer.  Cited,  Ralston 
V.  Love,  rfard.   505    (613). 
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Oiven  T.  Clark,  7  R.  292. 

OiTen  ▼•  Gordon,  3  Met  538. 

Preferential  conveyances;  attach- 
ing creditors  acquire  no  prior  lien. 
Cited,  Whitaker  v.  Gamett,  3  Bush, 
410. 

Giving  preference  to  creditor  is 
not  itself  fraudulent  as  to  other 
creditors.  Cited,  Whitehead  v. 
Woodruff,  11  Bush.  214. 

GlTons  T.  Berkley,  108  Ky.  236, 
21  R.  1653.  56  S.  W.  158. 
EiVidence  of  financial  condition 
of  parties  nojt  competent  in  cases 
where  punitive  damages  allowed. 
Cited,  Beavers  v.  Bowen.  24  R.  883. 

Givens  t.  Berry,  21  R.  680.  52  S. 
W.  942. 

GlTons  ▼.  Bradley,  3  Bibb.  192.  6 
Am.  Dec.  646. 
Evidence  of  general  good  charac- 
ter   when     admissible.      Followed, 
Reed  v.  Kelly.  4  Bibb.  401. 

Givens  ▼.  Briscoe,  3  J.  J.  Mar.  529. 
Whether  attorney   has « power  to 
release     surety.       Cited,     Savings 
Institution  v.  Chinn.  7  Bush,  543. 

GiTOHB  T.  Grawshaw,  21  R.  1618. 
55  S.  W.  905. 
Disqualification  of  circuit  Judge; 
afladavlts.     Cited,  Powers  v.  Com.. 
114  Ky.  255. 

GiTens  T.  TergnMon,  6  Mon.  186. 

GlTons  T*  Fnrsiuoii,  6  Mon.  187. 

GiTens  T.  Flannery,  105  Ky.  451, 
20  R.  1355,  49  S.  W.  182. 
Same  case,  second  appeal.  Flan- 
nery V.  Givens„21  R.  705. 

GiTens  t.  Jordon,  13  R.  47. 

GiTens  t.  Jordon,  13  R.   258. 


GiTons   T.   Ky.   Gent.   B.   Co.,   89 

Ky.  231.  11  R.  452,  12  S.  W. 
257. 

Degree  of  neglect  alleged  deter- 
mines whether  action  is  brought 
under  wilful  neglect  statute.  Cited^ 
Cincinnati,  etc..  R.  Co.  v.  Privitt,  92 
Ky.  226;  Schoolcraft's  Admr.  v.  L, 
&  N.  R.  Co.,  92  Ky.  237;  Baker's 
Admr.  v.  L.  &  N.  R.  Co..  13  R.  466. 

At  common  law  no  action  sur- 
vived for  negligent  killing.  Cited, 
L.  &  N.  R.  Co.  V.  Kelly,  100  Ky.  429. 

Action  for  death  from  negligence 
under  Chap.  57,  sec.  1,  Gen.  Stats. 
Cited,  Owensboro  &  N.  R.  Co.  v. 
Barclay,  102  Ky.  '25;  Mef ford's 
Admr.  v.  L  &  N.  R.  Co.,  14  R.  327. 

GiTens  T.  L.  jfr  K.  B.  Co.,  24   R. 

1796,  72  S.  W.  320. 

Given*  t.  Mnrpky,   1   R.   409. 
GiTens  t.  Peake,  1  Dana,  225. 

Givens    t.    Pollard,    3    Mar.    320 
(1162). 

Givens*  Admr.  t.  K.  C.  B.  Co^  12 

R.  950,  15  S.  W.  1057. 

Duty  of  lookout  due  at  crossings 
and  popular  places.  Cited,  L.  &  N. 
R.  Co.  V.  McCombs.  21  R.  1236. 

The  employes  on  a  train  owe  no 
more  duty  of  lookout  to  an  infant 
than  an  adult  trespasser.  Cited, 
L.  ft  N.  R.  Co.  V.  Logsdon,  118  Ky 
604. 

Givens*    Adn&r.   t.    Skonse,    5    R. 

419. 
Charitable    devises;    designation 
of     object.       Cited,     Tichenor     v. 
Brewer.    98    Ky.    353;    Spalding   v. 
School,  107  Ky.  409.^ 

GiTens'  EjEors.  t.  ProTidenee  Coal 
Co.,  22  R  1217,  60  S.  W.  304. 
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OiTiden's  Admr.  t.  !••  ft  N*  B.  Co. 

17  R.  789.  32  S.  W.  612. 
Action    for   negligent   killing   at 
private     crossing;     sufficiency     of 
peUUon.     Cited,  L.  A  N.  R.  Co.  v. 
Clark,  105  Ky.  583. 

Glaokan  t.  Gom^  3  Met  232. 

False  pretenses;  no  representa- 
tion of  thing  to  be  done  in  future 
is  a  pretense.  Cited,  Com.  v.  Moore, 
89  Ky.  543;  Com.  v.  Murphy.  96  Ky. 
30;  Com.  v.  Schwartz.  92  Ky.  514; 
Com.  V.  Warren.  94  Ky.  620. 

Glackins  t.  Glaoklns,  4  R.   54. 

Gladstone  Bap.  Oh.  t.  Seott,  25 

R.  237,  74  S.  W.  1075. 

Glasoock  T.  Hays,  4  Dana.  58. 

GlaMock  T.  Layle,  21  R.   860.   53 
S.  W.  270. 

Glasoook  T.  Idttle,   22  R..29.   56 
S.  W.  676. 

Glasor   t.   Franks,    15   R.    844. 

Glaser  t.  Franks,   16  R.   25. 

Glass  ▼.  Abbott,  6  Bush.  622. 

Rescission  of  parol  contract  for 
land;  equities.  Cited,  Lucas  v. 
McGuire.  29  R.  1069. 

Glass  ▼.  Brown,  6  Mon.  356. 

Glass  T.  CUnton,  4  Met  44. 

Glass  T.  Com.,  6  Bush.  436. 


Glass  T.  Com.,  16  R.  108, 
811. 


S:  W. 


Glass  T.  Gaines,  13  R.  277,  15  S. 
W.   877.  17  S.  W.  161. 

Glass  T.  Glass,  7  R.  438. 

Glass  T.  Jaeoby,  Litt  Sel.  Cas.  181. 


Glass  T.  Pullen,  6  Bosh,  346. 

Liens;  priority;  marshalling  as- 
sets. Cited,  Herman  Goepper  &  Co. 
V.  Phoenix  Brewing  Co.,  115  Ky. 
722;  Emery  v.  Vaughn,  18  R.  282. 

Glass  T.  Bead,  2  Dana,  168. 

Warranty;  sales  of  chattels. 
Cited,  Crawford  v.  Duncan,  7  R. 
137. 

Glass  T.  Soott,  114  Ky.  44t,  24  R. 

1205,  71  S.  W.  75. 

Glass  T.  TeTls,  3  R.  325. 

Glass  T.  Tkompson,  9  B.  Mon.  235. 

Glass  T.  Walker,  17  R.  189,  30  S. 
W.  22. 

Glazar  t.  Hnbbard,  102  Ky.  68.  19 

R.   1025.   42   S.  W.   1114,   39   L. 

R.  A.  210.  80  Am.  St.  Rep.  340. 

Liahllity  of  Judical  officers.    FoU 

lowed,  Blincoe  v.  Head.  103  Ky.  110. 

Glasebrook  t.  Brandon,  3  R.  466. 

Gleason  t.  Bamett,  106  Ky.*125, 
20  R.  1694.  50  S.  W.  67. 

Same  case,  second  appeal.  22  R. 
1660. 

Street  improvements;  constitu- 
tionality of  Ky.  system  of  appor- 
tionment Cited,  Barfleld  v.  Glea- 
son. Ill  Ky.  510,  515.  524;  Orth  v. 
Park  &  Co..  117  Ky.  788. 

Street  improvements;  change  in 
contract;  property  owner  not  pre- 
judiced. Cited,  Lindsey  v.  Brawner, 
29  R.  1240. 

Gleason  t.  Bamett,  20  R.  1865, 
49  S.  W.  1060. 

Gleason  ▼.  Bamett,  115  Ky.  890, 
22  R.  1660.  61  S.  W.  20. 
Street  improvements.    Cited,  City 
of  Lou.  V.  Gast.  28  R.  1257. 
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Oleasoa  ▼•  Kj.  Title  Co^  25  R. 

1546,  78  8.  W.  170. 

OleMon  T.  Ky.  Title  Co^  26  R. 

147,  80  S.  W.  814. 

OleasoB  T.  Seluiieder,  7  R.  834. 

Common  nuisance;  damages  re- 
coverable by  Individual.  Cited, 
Bannon  v.  Rohmeiser,  17  R.  1379; 
Bannon  v.  Murphy,  18  R.  991. 

Oleason's    Admr.   t.   Peter,    ete.. 
Stone   Co^   23   R.   1740,   66   S. 
W.   16. 
Street  Improvements;   limitation. 

Cited,      City      of      Lexington      v. 

Crosthwait,  25  R.  1899. 

Glen  T.  Clayton,  Ms.  op.  1873. 

Petition;  sufficiency.  Cited,  Craw- 
ford V.  Woodworth,  9  Bush,  748. 

Glenn  t.  Coleman,  3  B.  Mon.  133. 
Title  of  debtor  in  land  may  be 
sold  under  execution  subject  to 
prior  suit  to  subject  lien.  Cited, 
Oldham  v.  Scrivener,  3  B.  Mon.  580; 
Beall  V.  Barclay,  10  B.  Mon.  264. 

Glenn  t.  Froman,  13  R.  540. 

Glenn  t.  Glenn,  7  Mon.  285. 

Glenn  ▼.  MiUer,  18  R.  1022,  38  S. 
W.  1086. 

Glenn  ▼•  81ms,  5  R.  775. 

Glenn  ▼•  White,  Sneed,  212. 

Glenn  t.  WUte,  Sneed,  296. 

Glenn's  Admr.  ▼•  L.  ft  N.  B.  Co^ 

28  R.  949,  90  S.  W.  975. 
Notice  to  servant;   when  notice 
to  master.     Cited,  L.  6  N.  R.  Co. 
▼.  Wyatt,  29  R.  442. 

Glenny   Glass   Co*   ▼•  Taylor,   99 

Ky.  24,  17  R.  1331,  34  S.  W.  711. 


GUdeweU  ▼•  Jolmson,  7  R.  525. 

Glisson  T.  Padneah  Ry.  Sc  lAzkt 
Co.,  27  R.  965,  87  S.  W.  305. 
Case    involving    same    accident. 
Pace  V.  Paducah  Ry.  &  Lt  Co.,  28 
R.  278.       . 

Globe  B.  Sc  L.  Co.  ▼.  Stephens,  22 

R.  1441,  60  S.  W.  723. 
Building  and  Loan  Associations; 
Insolvency.     Cited,  Globe   B.  &  la. 
Assn.  V.  Wood,  110  Ky.  15. 

Globe  B.  ft  !••  Co.'8  Asaicnee  ▼• 
Spillman,   112  Ky.  155,   23  R. 
1431,  65  S.  W.  444. 
Borrowing  member  not  entitled  to 
credits    on    loan    for    stock    until 
affairs  of  association  settled  up.  Cit- 
ed, U.  S.  B.  ft  L.  Assn.  v.  Fitzpat- 
rick,  24  R.  222;   Wills  v.  B.  &  L. 
Assn.,  113   Ky.   200;    Nat  B.  ft  L. 
Assn.  V.  Frisbie,  25  R.  450;   Peal 
V.  B.  ft  L.  Assn.,  25  R.  688;  Yager 
V.  B.  ft  L.  Assn.,  25  R.  1855. 

Globe  B.  ft  Ii.  Co.*8  Assignee  ▼• 

Wood,  110  Ky.  4,  22  R.  1500,  60 

S.  W.  859,  96  Am.  St.  Rep.  417. 

Building  and  loan  associations; 

insolvency;  credit  on  loan  of  dues 

paid  on  stock.    Cited,  U.  S.  B.  ft  Lu 

Assn.'s  Assignee  v.  Reed,  110  Ky. 

879;  U.  S.  B.  ft  L.  Assn.  v.  Jones, 

23  R.  854;  Columbia  F.  ft  T.  Co.  ▼. 

Swartz,  23  R.  1098;  U.  S.  B.  ft  L. 

Assn.  V.  Brunner,  23  R.  1254;  U.  8. 

B.  ft  L.  Assn.  V.  Foreman,  23  R. 

1871;  U.  S.  B.  ft  L.  Assn.  v.  Fitz- 

patrick,  24  R.  222. 

Globe  Fertiliser  Co.  ▼•  Tenn. 
Phospbate  Co.,  27  R.  636,  85 
S.  W.  1177. 

Globe  Tob.  Warebonse  Co.  ▼• 
Leaeb,  19  R.  1287,  43  S.  W. 
423. 
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Globe  Tob.  Warebonse  Co.  ▼•  Mo- 
Cormlok,  19  R.  1290,  43  6.  W. 
1100.  . 

Ol0T«r  ▼•  Bavm,  15  R.  6S8,  25  S. 
W.  274. 

Glover  t.  Ol&eek,  24  R.  1783,  72  S. 
W.  302. 

GloTer  ▼•  Obeck,  24  R.  1281,  71 
S.  W.  487. 

Glorer  ▼.  Suter,  18  R.  1018,  38  S. 
W.  869. 

Glover  ▼•  Williams,  105  Ky.  559, 
20  R.  1261,  49  S.  W.  328. 

Glover's  Ezor*  ▼•  Myer,  2  R.  68. 

Glover*!  Ezor.  v.  Mjer»  3  R.  181. 

Glover's  Gdiu  v.  Com*  Sobool 
Dist.,  14  R.  240. 


Glojstein  v.  Com. 

S.  W.  824. 


17  R.  1187,  33 


Gnadincor  v.  Com^  4  R.  514. 

Goad  V.  I.awrenoe,  24  R.  262,  68 
S.  W.  411. 

Goatley  v.  Crow,  23  R.  2237,  66  S. 
W.  1029. 

Gobin's  Admr.  v.  Sbields,  19  R. 

961,  42  S.  W.  921. 

Goebal  v.  Waisbaus,  8  R.  784. 

Goda  V.  City  of  LonisviUe,  89  Ky. 

112,  12  R.  61,  8  S.  W.  917. 
For   citations,   see   Slaughter   v. 
City  of  Louisville. 

Goddin  v.  Sbiplej,  7  B.  Mon.  575. 
Law  of  contract;  place  of  per- 
formance. Cited,  Short  v.  Trabue, 
4  Met  306;  Carlisle  v.  Chambers, 
4  Bush,  272;  Hyatt  v.  Bank  of  Ky. 
8  Bush.  198;,  Stevens  v.  Gregg.  89 
Ky.  464;  Wm.  Glenny  Glass  Co.  v. 


Taylor,  99  Ky.  29;  Tranter  v.  Hib- 
bard,  108  Ky.  277;  Young  v.  Har- 
ris. 14  B.  Mon.  449  (560);  Robert- 
son V.  Jones,  6  R.  72;  Howard  v. 
Ins.  Co.,  27  R.  247. 

Godfrey  v*  Beattyville  Coal  Co^ 

101  Ky.  339,   19  R.  501.  41  S. 

W.  10. 

Official  reports  of  inspectors  of 

mines;     competency    as    evidence. 

Cited,  Andricus'  Admr.  v.  Plneville 

Coal  Co.,  28  R.  709. 

Godfrey  v*  Com^  15  R.  3,  22  S. 

W.  26. 
Self  defense;  instructions.    Cited, 
Turner  v.  Com.,  28  R.  490. 

Godsbye  ▼•  Lewie,  3  R.  326. 

Ck>dsey  v.  Robinson,  4  R.  890. 

Godsey  ▼•  Smitb,  8  R.  424. 

Godsey  ▼•  Virginia  Iron,  Coal  ft 
Coke  Co^  26  k.  657,  82  S.  W. 
386. 

Ck>dsbaw  v.  Roberts,  2  R.  215. 

Jurors;  compensation.  Cited,  God- 
shaw,  Ex  Parte,  10  R.  633. 

Ctodsbaw  V.  Stmek,  109  Ky.  285, 
22  R.  820.  58  S.  W.  781.  51  L. 
R.  A.  668. 
Liability  of  employer  for  services 
rendered  by  surgeon  to  injured  'em- 
ploye.    Cited,  Lithgow  Mfg.  Co.  v. 
Samuels,  24  R.  1591. 

G^dsbaw,  Tmstee  of  Jnry  Fnnd, 
Ez  Parte;  10  R.  629. 

Goebel  ▼.  Pnsb,  88  Ky.  34,  10  R. 

661,  10  S.  W.  1. 

Goepper  v.  Fboeniz  Brewing  Co., 

115  Ky.  708,  25  R.  84,  74  S.  W. 
726. 
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Ck>ets  ▼•  Loretto,  ete^  Inatltu- 
tion,  4  B.  735. 

Golf  T.  Anderson,  91  Ky.  303,  12 
R.  888,  15  S.  W.  866,  11  L.  R. 
A.  825. 

Goff  T.  Boland,  29  R.  172,  92  S.  W. 
575. 

Goir  ▼•  Com^  5  R.  325. 

Goir  T.  Hawks,  5  J.  J.  Mar.  341. 

Goir  T.  Janeway,  26  R.  525,  82  S. 
^W.  267. 

Response,  26  R.  1266,  83  S.  W. 
1038. 

Goff  ▼.  Lowe,  25  R.  2176,  80  8.  W. 
219. 

Goir  T.  Marsden,  22  R.  49,  56  S. 

W.  667. 

Goir  ▼.  WUbnrn,  15  R.  614,  24  S. 
W.  871. 

Ooff  ▼.  WUbnrii,  25  R.  1963,  79  S. 
W.  232. 

Ck>lf    ▼•    Winohester    Collese,    6 

Bush,  443. 
Subscriptions    before    incorpora- 
tion not  mutually  binding.     Cited, 
Twin  Creek,  etc.,  R.  CJo.  v.  Lancas- 
ter, 79  Ky.  557. 

Goir  ▼.  Tonns,  25  R.  786,  76  S. 
W.  383. 

GolTs  Gdn.  t.  Goff,  29  R.  501,  93 
S.  W.  625. 

GoKKin's  Admr.  t.  Cord,  7  R.  39. 

Gol&een  t.  Myers,  18  B.  Mon.  423 
(424). 
Mandamus.      Cited,    Maddox    v. 
Graham,  2  Met.  68,  69;  Shine  v.  Ky. 
Cent  R.  Co.,  85  Ky.  182. 

Goins  ▼.  AUen,  4  Bush,  608. 


Ck>ins  T.  Taylor,  18  R.  468,  37  S. 
W.  68. 
Pasrment  of  part  of  debt  for  which 
one  is  not  bound  does  not  bind  him 
to  pay  balance.  Cited,  O'Malley  v. 
Wagner,  25  R.  811. 

Goldbnrs   ▼•   Drabelle,    4    Bosh, 

426. 

Golden  ▼•  Haupln,  2  J.  J.  Mar. 
236. 
Vendor  and  vendee;  deficit;  re- 
scission. Cited,  Taylor  v.  Lyon,  2 
Dana,  278;  Marshall  v.  Anderson,  1 
B.  Mon.  199. 

Golden  t.  Rnpard,  25  R.  2126,  80 
S.  W.  162. 

Goldins  ▼.  Goldins,  82  Ky.  51,  5 

R.  806. 
Husband  and  wife;  gifts  upheld 
unless  fraud  shown.  Cited,  Long  v. 
Beard,  20  R.  1037;  Wilson  v.  Wln- 
sor,  24  R.  1345;  Highland  v.  High- 
land, 24  R.  2245. 

Goldnamer  t.  O'Brien,  98  Ky.  569, 
17  R.  1386,  33  8.  W.  831.  36  L. 
R.  A.  715,  56  Am.  St.  Rep.  378. 

Goldnamer    ▼•    Robinson,    11    R. 

630. 

Goldsberry  ▼.  Bisbop,  2  Dnv.  143. 
Forcible  detainer;  relation  of 
landlord  and  tenant  must  exist  in 
some  form.  Explained,  Haase  v. 
Shickner,  29  R.  88;  Alexander-  v. 
Gardner,  29  R.  959. 

Goldsberry  ▼.  StnteTille,  3  Bibb, 

345. 
Concluding  argument.    Cited,  Hig- 
don   V.    Higdon.   6   J.   J.   Mar.   49; 
Daviess  v.  Arbuckle,  1  ]>ana,  526; 
Givens  v.  Berkley,  108  Ky.  238. 

Goldsbnry  ▼.  Hay,  1  Litt  256. 

Vendor  continuing  in  possession 
of  property  after  absolute  sale  is 
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conclusive  evidence  of  fraud.  Cited, 
Brady  v.  Briscoe,  2  J.  J.  Mar.  214 
Hundley  v.  Webb.  3  J.  J.  Mar.  646 
Laughlin  v.  Ferguson,  6  Dana,  116 
Jarvis   V.    Davis,    14    B.    Mon.    428 
(534). 

Ooldniiitli  T.  Glark,  25  R.  1618,  78 
S.  W.  405. 

Ck>lcUmith  T.  Cone,  7  R.  521,  531. 

Goldsmitli  ▼•  Fletohela&er,  16  R. 

433,  28  S.  W.  21. 

qoldsmitli  T.  Owen,  95  Ky.  420,  15 
R.  806,  26  S.  W.  8. 

Case  involving  same  matters. 
Goldsmith  v.  Fletcheimer,  16  R.  432. 

Prohibition  not  granted  where 
Inferior  court  has  Jurisdiction.  Cit- 
ed, Weaver  v.  Toney,  107  Ky.  425. 

Ooldnniths*  Admr.  ▼•  Hieatt,  28 

R.  741,  90  S.  W.  259. 

CtoUilier  ▼.  Com.,  2  Duv.  163,  87 
Am.  Dec.  493. 

Homicide  resulting  from  negli- 
gence. Cited,  Chrystal  v.  Com.,  9 
Bush,  671. 

Drunkenness  not  an  excuse  for 
crime.  Cited,  Madison  v.  Com.,  13 
R.  314. 

Gonliot  ▼.  Hipkins,  3  R.  613. 
Ckiocb  ▼.  Bazter,  2  Duv.  389. 

Oooeli  ▼.  Bense,  90  Ky.  393,  12 
R.  368.  14  S.  W.  375. 

Gooeh  ▼•  Com.,  8  R.  437. 

Gooeh  ▼•  Western  Un.  Tel*  Co^ 

28  R.  828,  90  S.  W.  587. 

Good  ▼.  Com^  12  R.  468. 

Ckiodall's  Admr.  ▼•  CkiodaU,  5  J. 

J.  Mar.  596. 


Goode  T.  Campbell,  14  Bush,  75. 

Goode's  Admr.  t.  Miller,  78  Ky. 

235. 

G^oden  t.  Bordine,  6  J.  J.  Mar. 
334. 

Goodin  t.  Com.,  13  R.  123,  16  S. 
W.  451. 

Goodin  T.  First  Nat.  Bank,  15  R. 
208. 

Goodin  t.  Fnson,  22  R.  873,  60  S. 
W.  293. 

Goodin  ▼•  Goodin,  3  R.  249. 

Ck>odin  t.  Hays,  28  R.  112,  88  S. 
W.  1101. 

Goodin  ▼.  Mojers,  19  R.  20,  39  S. 

W  55. 


Goodin  ▼.  Smith, 

W.  179. 


R.  1810,  66  S. 


Goodin  ▼•  Tinslej,  13  R.  45. 
Goodin  ▼.  Tinsley,  14  R.  107. 

Goodin  T.  Tmstees,  15  R.  481,  23 
S.  W.  964. 

Goodin  T.  WUson,  114  Ky.  716,  24 
R.  1521,  71  S.  W.  866. 

Goodin's   Ezors.  ▼•   Ky.   Lumber 
Co.,  90  Ky.  625,  12  R.  573,  14 
S.  W.  775. 
Navigahle  streams;    injury  from 
floating  logs.     Cited,  James  v.  Car- 
ter, 96  Ky.  381. 

Goodins  t.  Gooding,  19  R.  967,  42 
S.  W.  1123. 

Goodins  t.  Ckioding;,  104  Ky.  755, 
20  R.  955,  47  S.  W.  1090,  48  S. 
W.  432. 
Alimony;   amount.     Cited,  Irwin 

V.  Irwin,  105  Ky.  640;   Cottrell  v. 
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Cottrell,  24  R.  2418;  Hooe  ▼.  Hooe, 
29  R.  116. 

Ooodlet  ▼•  Clea^lamdt  12  B.  Mon. 
430. 

Ooodloe  T.  Black,  21  R.  1286,  54 
S.  W.  957. 

Ooodloe  T.  Buekner,  17  R.  552,  32 
S.  W.  135. 

Ckiodloe  T.  Ohapmaa,  Sneed,  226. 

Ooodloe  T.  Claj,  6  B.  Mon.  236. 

Mortgage  to  indemnify  sureties. 
Moore  v.  Moberly,  7  B.  Mon.  303; 
Elbert  v.  Jacoby,  8  Bush,  549. 

Contribution.  Cited,  Roberts  t. 
CJooper,  12  R.  714. 

Ooodloe  ▼.  Fox,  96  Ky.  627,  16  R. 
653,  29  S.  W.  433. 
Incompatible  offices.    Cited,  Keat- 
ing V.  City  of  Covington,  18  R  246. 

Ooodloe   ▼•  irT«aiiat1iaw,   6   Mon. 
310. 

Ctoodloe  ▼•  Bodes,  2  B.  Mon.  86. 

Ooodloe  T.  Boss,  9  Dana,  593. 

Bills  and  notes;  plea  of  usury 
against  assignee.  Cited,  Blades  y. 
Newman,  19  R.  1063. 


Ooodnuut  ▼•  Beard, 

S.  W.  666. 


R.  544,  93 


Ooodmaa  ▼•  Boren,  1  Duv.  187. 

Ooodmaii  ▼•  Connellj^  21  R.  317, 
51  8.  W.  427. 

Ooodmaa  ▼•  Bust,  4  Mon.  421. 

Ooodataa's  Admr.  ▼•  Xi.  ft  N.  B. 

Co.,  116  Ky.  900,  25  R.  1086,  77 

S.  W.  174,  63  li.  R.  A.  657. 

The  employes  on  a  train  owe  no 

more  duty  of  lookout  to  an  infant 

than   an   adult  trespasser.     Cited, 


L.  A  N.  R.  Co.  ▼.  Logsdon,  118  Ky. 
606.  Distinguished,  L.  H.  ft  St  L. 
R,  Co.  V.  Hathaway,  28  R.  633. 

Ck>odpaster  ▼•  Barbridse,   13   R, 

638. 

Ooodpaster  ▼•  Connor,  13  R.  138. 
Ckiodpaster  ▼•  Bichart,  3  R.  392. 
Ooodpaster  ▼.  Triplett,  13  R.  638. 

Goodridge   ▼.  Ooodridse,   91   Ky. 

507,  13  R.  70,  16  S.  W.  270. 
Where  husband  conveys  real 
property  to  his  wife  and  children, 
the  wife  takes  life  estate  and  the 
children  the  remainder.  Cited, 
Stewart  v.  Robinson,  25  R.  67. 


OoodridflTO    ▼.    Ooodvidse, 

649,  76  S.  W.  164. 


R. 


Ooodvidse  ▼.  Sluif  er,  24  R.  219,  68 
8.  W.  411. 

Ooodridce's  Admr.  ▼•  Ooodrldco, 

2  Mar.  269  (668). 
A  party  acquiescing  in  a  Judg- 
ment awarding  a  new  trial  against 
him,  cannot  complain  in  the  appel- 
late court  Cited,  Gordon  v.  Ryan, 
(pet  for  rehearing),  1  J.  J.  Mar.  62. 

OoodHdge's  Heir^  ▼•  Fitch,  9  B. 

Mon.  562. 

Ooodram  ▼•  Boot,  2  Met  427. 

Oeodwin  ▼.  Blake,  3  Mon.  106,  16 
Am.  Dec.  87. 

Ooodwin  ▼•  Crider,  6  R.  48. 

Ooodwin  T.  Pinnell,  11  R.  140. 

Ooosby  T*  Joknson,  24  R.  610,  69 
S.  W.  697. 

Ooose  ▼•  Iieonard,  14  R.  174. 

Oooslins  ▼•  Smitky  2  R.  487. 
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Gooilisc  T.  Smltli,  90  Ky.  157,  11 
R.  991,  13  S.  W.  437. ' 
Patents  for  land  preyioasly  pat- 
ented are  void.  Cited,  Terry  v. 
Johnson,  96  Ky.  97,  Followed,  Am- 
erican Assn.  y.  Innls,  109  Ky.  610; 
Gibson  y.  Board,  102  Ky.  508,  511. 
Cited,  Altemus  y.  Nlckell,  115  Ky. 
508;  Miracle  y.  Arnett,  19  R.  1855  ;v 
Slusher  y.  Simpson,  23  R.  2253; 
Eastern  Ky.  Land  Co.  y.  Ferguson, 
24  R.  44;  Nolen  y.  Hall,  26  R.  774; 
Gray  y.  Peay,  26  R.  990. 

Ckirdon  t.  Com«»  24  R.  662,  69  S. 
W.  727. 

CkirdoB  T.  C^vdoUf  6  R.  439. 

Ckirdon  t.  Xieeoh,  81  Ky.  229,  5  R. 
48. 
Deeds  of  married  women;  certifi- 
cates   of    acknowledgment.      Cited, 
Woods  y.  James,  87  Ky.  514. 

Ckirdon  t.  Lonisrille  Ry.  Co.,  19 

R.  1959,  44  S.  W.  972. 

Gordon  t.  L^  St.  I««  ft  T.  Ry.  Co., 

16  R.  713,  29  S.  W.  321. 
Stock  on  track;   engineer's  first 
duty  is  to  passengers.    Cited,  Kean 
y.  Chenault,  19  R.  449. 

Gordon  t.  Morrow,  10  R.  845,  10 
S.  W.  373. 

Gordon  t.  Phelps,  6  J.  J.  Mar.  218. 
Striking  answer  from  record  for 
failure  to  yerify.     Cited,  Baxter  y. 
Knox,  17  R.  491. 

Gordon  t.  Phelps,  7  J.  J.  Mar.  619. 

Gordon  t.  Ryan,  1  J.  J.  Mar.  55. 

Ck>rdon      t.      Winchester,      etc., 
Assn.,    12    Bush,    110,    23    Am. 
Rep.  713. 
Partial  legislation;  allowing  cer- 
tain companies  to  charge  more  than 


legal .  rate  of  Interest  Followed^ 
Henderson  B.  ft  L.  Assn.  y.  Johnson, 
88  Ky.  197.  DUtinguifhed,  School- 
craft's Admr.  y.  L.  ft  N.  R.  Co.,  92 
Ky.  239.  Cited,  Citizens  Gas  Co.  y. 
Lou.  Gas.  Co.,  81  Ky.  270. 

Special  prlylleges.  Explained^ 
Com.  y.  Whipps,  80  Ky.  278;  Ky. 
Trust  Co.  y.  Lewis,  82  Ky.  581; 
Barbour  y.  Board  of  Trade,  82  Ky. 
650;  (dissenting  opinion,  663). 

Member  obtaining  money  on  his 
stock  is  a  borrower.  Cited,  Simp- 
son y.  B.  ft  L.  Assn.,  101  Ky.  508. 

Gordon  t.  Woods,  4  Bibb,  476. 

Quere.  Whether  county  courts 
can  repeal  order  granting  certificate 
of  probate.  Cited,  Renfro  y.  Trent, 
1  J.  J.  Mar.  605. 

Gordon  t.  Tonne,  10  R.  681. 

Gordon's  Heirs  t.  Gordon,  1  Met. 
285. 

Recital  of  consideration  In  deed 
does  not  exclude  proof  of  other  and 
consisteht  considerations.  Cited, 
Engleman  y.  Craig,  2  Bush,  427; 
Ford  y.  Ellingwood,  3  Met  363; 
Champion  y.  Munday,  85  Ky.  33; 
Barton  y.  B.  ft  L.  Assn.,  29  R.  330; 
Bourne  y.  Bourne,  92  Ky.  214. 

Adyancements.  Cited,  Wakefield 
y.  Gilliland,  13  R.  846. 

Gore  T.  Bnoh,  1  Mon.  209. 

Where  jury  find  the  debt  and 
nominal  damages,  Judgment  should 
be  entered  for  current  Interest  also. 
Cited,  Shockey  y.  Glasford,  6  Dana, 
16;  Marshall  y.  Mefford,  8  B.  Mon. 
376;  Ingraham  y.  Arnold,  1  J.  J. 
Mar.  408. 

Where  note  due  on  demand;  in- 
terest runs  only  from  demand.  Cit- 
ed, Cooke  y.  Clark,  21  R.  317. 

In    action    on    written    contract 
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judgment  should  bear  interest  from 
time  money  due.  Cited,  Supreme 
Lodge  y.  Lapp,  25  R.  76. 

Ckire  T.  Cn&adwiok,  6  Dana,  477. 

Assault  and  battery;  evidence  as 
to  financial  ability  of  defendant  ad- 
missible. Overruled,  Qivens  v. 
Berkley.  108  Ky.  239. 

Ckire  T.  Hedges,  7  Men.  520. 

Gore  T.  I.  C.  R.  Co^  17  R.  799, 
32  S.  W.  754. 
Contributory  negligence;  plead- 
ing. Cited,  L.  ft  N.  R.  Co.  v.  Lawes, 
21  R.  1795;  L.  &  N.  R.  Co.  v. 
Paynter,  26  R  763. 

Gore    T.    Marsliall,    3    Man    317 

(1161). 
Seven    years    limitation    act    of 
1809;    feme    coverts.      Cited,    Mar- 
shall V.  McQueen,  3  Litt  469. 

Gore  T.  Ifarshall,  3  Litt.  470. 

Recovery  by  husband  and  wife 
not  barred  by  7  years  possession  ad- 
verse to  him  under  act  of  1809..  Cit- 
ed, Neal  V.  Robertson,  2  Dana,  88. 

Gore  ▼•  Murray,  1  Bibb,  270. 

Gore  T.  Pettit,  2  B.  Mon.  25. 

Gore  ▼•  Rom,  2  B.  Mon.  299. 

New  trial  not  granted  because  ap- 
pellate court  would  have  decided 
otherwise  on  the  facts.  Cited,  L.  & 
N.  R.  Co.  V.  Connelly,  9  R.  995. 

Gore  ▼.  SteTens,  1  Dana,  201,  25 
Am.  Dec.  141. 

Landlord  and  tenant  Cited, 
Pleak  V.  Chambers,  5  Dana,  62; 
Chambers  v.  Pleak,  6  Dana,  426; 
Mills  V.  Peed,  14  B.  Mon.  148  (182). 

Acceptance   of   devise;    abandon- 


ment ot  claim  to  residue.  Cited, 
Exchange  Bank  v.  Stone,  80  Ky. 
116;  Morrison  v.  Fletcher,  27  R. 
127. 

Gore  T.  Smnersallt  5  Mon.  605. 

Undue  influence.  Cited,  McGuire 
V.  McGuire,  11  Bush,  153. 

Gore's  Heim  t.  Steele,  4  Mon.  505. 

Gorluun  t.  Beits,  86  Ky.  164,  9 
R.  607,  5  S.  W.  465. 
Construction  of  devise;  survivor- 
ship. Cited,  Graves  v.  Spurr,  97 
Ky.  660;  Watkins  v.  Pfeiffer,  29 
R.  99. 

GorHam  t.  Carroll,  3  Litt  221. 

Witness  cannot  refuse  to  testify, 
on  ground  that  his  testimony  will 
subject   him   to   civil   suit.     Cited, 
Robinson  v.  Neal,  5  Mon.  215;  Con- 
over  V.  Bell,  6  Mon.  157. 

Gorham   t.   I«ez^   ete.,   T.   P.   R. 

Co^  23  R.  10,  62  S.  W.  260. 
Corporation  may  pass  fee  simple 
title  by  deed.    Cited,  Foster  v.  Turn- 
pike Co.,  23  R.  169L 

Gorham  t.  Luekett,  6  B.  Mon.  146. 
Proceedings   on    disobedience    of 
mandate   in   this   case,    6   B.    Mon. 
638. 

Jurisdiction  of  court  of  appeals; 
removal  of  ofBcers.  Cited,  Watson 
V.  Avery  (dissenting  opinion),  2 
Bush,  370;  Smith  v.  Cochran,  7 
Bush,  150;  Dunlap  v.  Kennedy,  10 
Bush,  542;  Purnell  v.  Mann,  (dis- 
senting opinion),  105  Ky.  114; 
Lowe  V.  Com.,  3  Met  238;  Pratt  v. 
Breckinridge.  112  Ky.  9;  Cosby  v. 
Com.,  7  R.  146. 

Statutes;  subsequent  statute  giv- 
ing additional  remedy.  Cited, 
Wright  V.  Woods,  96  Ky.  61;  L.  & 
N.  R.  Co.  V.  Kelly,  100  Ky.  431. 
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Guardian  not  removed  except  for 
cause.  Cited,  Gill  v.  Riley,  28  R. 
641. 

OorHam  t.  Luokett»  6  B.  Mon.  638. 
Power  of  Court  of  Appeals  to  en- 
force its  mandates.     Cited,  Watson 
V.  Avery,  3  Bush,  640. 

Oorins's  Eztz.  t.  ShreTe,  7  Dana, 
64. 
An  execution  on  a  Judgment  at 
law  for  a  mortgage  debt  cannot  be 
levied  on  equity  of  redemption  of 
mortgaged  property.  Cited,  Bron- 
ston  V.  Robinson,  4  B.  Mon.  143; 
Waller  v.  Tate,  4  B.  Mon.  531.  Ex- 
plained, Moriarity  v.  Vessey,  6  Bush, 
117. 

Gorley  ▼.  City  of  Louisville,  104 

Ky.  372,  20  R.  602,  47  S.  W.  263. 

Same  case,  second  appeal,  108  Ky. 
789. 

Special  limitation  law  unconstitu- 
tional. Cited,  City  of  Louisville  v. 
Kuntz,  104  Ky.  692;  Smith  v.  Herd 
(diaaenting  opinion),  110  Ky.  72. 
Distinguished,  Walston  v.  City  of 
Lou.,  23  R.  1854.  Cited,  City  of 
Lou.  v.  Wemhoff,  24  R.  442;  Ins. 
Co.  V.  Spinks,  26  R.  1212. 

Officers;  salary.  Cited,  Stone  v. 
Canfield,  21  R.  1641. 

Policemen  cannot  be  fined  or  dis- 
missed except  upon  written  charges. 
Cited,  Gorley  v.  City  of  Lou.,  23  R. 
1786. 

Ckirloy  t.  City  of  Louisville,  108 

Ky.   789,  21   R.   1606,  65  S.   W. 
886. 
Defacto  officers;    salary.     Cited, 
Nail  V.  Coulter,  117  Ky.  752. 

Gorley  t»  City  of  Louisville,   23 

R.  1782,  65  S.  W.  844. 
Second  appeal,  25  R.  2174. 


Oormmn  t.  Olenii*  25  R.  1755,  78 
S.  W.  873. 

Ck>rman  v.  Tonne,  13  R.  785,  18 
S.  W.  369. 

Ck»m&aa*s  Admr.  v.  Lou.  Ry.  Co., 

24  R.  1938,  72  S.  W.  760. 

Ooslee's  Admr.  v.  Ckislee,   29   R. 

654,  94  S.  W.  638. 

Ooslin  V.  Com.,  28  R.  683,  90  S. 
W.  223. 
False  swearing;  sufficiency  of 
evidence.  Cited,  Sweat  v.  Com.,  29 
R.  1068;  Adams  v.  Com.,  29  R.  684, 
685. 

Oosnell   T.   City    of   Lou.,    14    R. 

719. 
Street    improvements;    guaranty 
by  contractor;  repairs.    Cited,  Feh- 
ler  V.  Gosnell,  99  Ky.  391. 

Ckisnell  t.  City  of  Louisville,  104 

Ky.  201,  20  R.  519,  46  S.  W. 
722. 

Same  case,  subsequent  appeal,  22 
R.  1524. 

Apportionment  warrants;  includ- 
prospective  repairs.  Cited,  City  of 
Louisville  v.  Selvage,  106  Ky.  736. 
Explained,  Brands  v.  City  of  Louis- 
ville, 111  Ky.  59.  Cited,  Barfield 
V.  Gleason,  111  Ky.  526;  Lou.  Steam 
Forge  Co.  v.  Mehler,  112  Ky.  442; 
Ky.  Public  Elev.  Co.  v.  Colston,  22 
R.  228. 

Correction  of  apportionment  war- 
rants. Cited,  Barfield  v.  Gleason. 
Ill  Ky.  521;  Kirwin  v.  Nevin,  111 
Ky.  688;  Voris  v.  Gallaher,  27  R. 
1003. 

Contractor  must  look  alone  to 
property  designated  for  his  pay. 
Cited,  City  of  Catlettsburg  v.  Self. 
115  Ky.  679. 

Original  construction  of  streets; 
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cost  imposed  on  abutting  owners. 
Cited,  Barfleld  y.  Gleason,  111  Ky. 
510;  City  of  Gov.  v.  Nolans,  28  R. 
315. 

Assessment  for  street  improve- 
ments not  a  tax.  Cited,  Scherm  v. 
Short.  116  Ky.  950;  Dyer  v.  City  of 
Newport,  26  R.  205  j  Hager  v.  Gast, 
27  R.  131. 

Street  improvements;  contract  by 
city.  Cited,  City  of  Louisville  t. 
McNaughton,  114  Ky.  335;  City  of 
Lou.  V.  Bitzer,  116  Ky.  367;  Barber 
Asphalt  Co.  V.  City  of  Lou.,  29  R. 
1258. 

Interest;  costs.  Cited,  City  of 
Lou.  V.  Selvage,  24  R.  947;  Orth  v. 
Park  ft  Co.,  117  Ky.  784;  City  of 
Lou.  V.  Selvage,  26  R.  480. 

Ckisnell  t.  City  of  Louisrllley  22 

R.  365,  57  S.  W.  476. 

CkisneU  t.  Crider,  108  Ky.  436,  22 
R.  62,  56  S.  W.  712. 

Ckisnell  t.  Wathen,  108  Ky.  436, 
22  R.  62,  56  S.  W.  712. 

Oou  T.  Froman,  89  Ky.  318,  11  R. 

631,   12   S.   W.   387,   8  L.   R.  A. 

102. 
Child  bom  in  wedlock  presumed 
legitimate.    Cited,  Sergent  v.  North 
Cumb.  Mfg.  Co.,  112  Ky.  892. 

Oossmaa  t.  Gossman,  13  R.  243, 
15  S.  W.  1057. 
Deed  or  mortgage.     Cited,  Shef- 
field V.  Day,  28  R.  756. 

Ckisson  T.  Badgett,  6  Bush,  97,  99 
Am.  Dec.  658. 

Misjoinder  of  parties.  Distin- 
guished, Waits  V.  McClure,  10  Bush, 
766. 

Action  on  joint  contract;  vari- 
ance.   Explained,  Curran  v.  Stein, 


110  Ky.  104;  L.  4  N.  R.  Co.  v. 
Brantley,  96  Ky.  307;  Houngan  t. 
Phillips,  7  R.  152. 

Oossom  T.  Donaldson,  18  B.  Mon. 
230  (231),  68  Am.  Dec.  723. 
Reversal  of  decree  under  which 
sale  made  does  not  ordinarily  affect 
title  of  purchaser.  Cited,  Tocum  v. 
Foreman,  14  Bush,  500. 

One  joint  ownner  may  oust  coten- 
ants  and  acquire  title  by  prescrip- 
tion. Cited,  Pope  v.  Brassfleld,  110 
Ky.  135;  Rose  v.  Ware,  115  Ky. 
434;  Gardner  v.  Pace.  11  R.  218; 
Call  V.  Phelps,  20  R.  510;  O'Mara 
V.  Lilly,  21  R.  953;  Culver  v.  Cul- 
ver, 25  R.  296. 

Vendee  entering  under  defective 
deed  can  claim  adversely  to  all  the 
world.  Cited,  Sutton  v.  Pollard,  96 
Ky.  644. 

Lis  pendens;  diligence.  Cited, 
City  of  Louisville  v.  Burke,  27  R. 

898. 

Oouoni  T.  McFerran,  79  Ky.  236, 
2  R.  243. 

Sales  of  real  estate  for  reinvest- 
ment; remainder  interests.  Dis- 
tinguished, Robinson  v.  F.  T.  ft  S. 
V.  Co.,  11  R.  314;  Varble  v.  Phil- 
lips, 14  R.  365.  Cited,  Anderson  v. 
Pitzpatrick,  20  R.  1619. 

Gossom  T.  Sbarp,  7  Dana,  140. 

Oonge  T.  Gonge,  14  R.  571. 

CkingH  T.  Clifton  Land  Co.,  19  R. 

1290,  43  S.  W.  405. 
Wills;  title.    Cited,  Brown  v.  Din- 
widdle, 24  R.  270,  271. 

OougH  T.  Oongli,  9  R.  767. 

Ck»ngli*s  Admr.   t.  Alvej*   10  R. 

590. 
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Ctovld  T.  Bonds,  1  Bosh,  189. 

Default  judgment;  allegations  as 
to  value.  Cited,  Burchett  y.  Herald, 
98  Ky.  532. 

Ckivemor  t.  Baoon,  1  Litt  281. 

Ckivemor  t.  PerkiiMy  2  Bibb,  395. 

OoTemor    t.     Thriiokiiiortoiiy     3 

Bibb,  243. 

Oowdy  T.  Harris,  18  B.  Mon.  195. 

Oowdy  T.  Johiuioti,  104  Ky.  648,  20 
R.  997,  47  S.  W.  624,  44  L.  R. 
A.  400. 

Oowdy  T.  Lyon,  9  B.  Mon.  112. 

Receipt  by  carrier  for  goods  in 
"good  condition"  refers  to  exterior 
of  packages.  Followed,  Keith  v. 
Amende,  1  Bush«  459. 

Oowdy  T.  Sanders,  88  Ky.  346,  10 
R.  912,  11  S.  W.  82. 
Execution   must   be    directed   to 
sheriff  and  executed  by  him.    Cited, 
Johnson  y.  Elkins,  90  Ky.  166. 

Orable  t.  Bens,  21  R.  1596,  55  S. 
W.  922. 

Oraoo  T.  Taylor,  1  Bibb,  430. 

Decree  reyersed  for  insufficient 
process  places  party  in  court  on 
return  of  case  to  lower  court  Foh 
lowed,  L.  ft  N.  R.  Co.  v.  Chestnut, 
115  Ky.  52;  Grayes  v.  Hughes,  4 
Bibb.  84;  C.  O.  ft  S.  W.  R.  Co.  y. 
Heath,  87  Ky.  660;  Stoyall  y.  Stoy- 
all,  19  R.  918. 

Oraoo  T.  Moroor,  10  B.  Mon.  157. 

Oraoo  T.  Park,  5  J.  J.  Mar.  57. 

Oraddy  t.  W.  U.  Tel«  Co^  19  R. 

1455,  43  S.  W.  468. 

Oraded  SoHool  Distriot  t.  Tms- 

toes,  95  Ky.  436,  15  R.  856,  26 
S.  W.  8. 


Orady  t.  Landram,  23  R.  506,  63 
S.  W.  284. 
Bonds  for  school  purposes.     Cit» 
ed,  Board  of  Trustees  y.  Postell,  28 
R.  37. 

Orady  t.  Loayoll,  1  Dana,  427. 

Orady  t.  Pmit,  111  Ky.  100,  23  R. 
506,  63  S.  W.  283. 

Error  to  render  default  judgment 
against  defendant  who  has  filed  de- 
murrer which  is  not  disposed  of. 
Cited,  Warford  y.  Temple,  24  R. 
2269. 

Tax  for  school  purposes;  yalidity. 
Cited,  Trustees  v.  Kane,  27  R.  985; 
Board  of  Trustees  y.  Postell,  28  R. 
37. 

Oraf  T.  Barboo,  18  B.  Mon.  9. 

For  citations,  see  City  of  Louis- 
yllle  y.  Kean. 

Orass  T,   Rome   Ins*   Cc^  28   R. 

988,  90  S.  W.  1045. 

Orakam  t«  Anderson,  4  B.  Mon. 
406. 

Orakam  t.  Bottis,  1  B.  Mon.  52. 

Oraluua  t.  Blonnt,'  12  B.  Mon.  243. 

Orakam  t.  Botnor,  18  R.  637,  37 
S.  W.  583. 

Oraliam  t.  Bryant,  28  R  1192,  91 
S.  W.  253. 

<}ra]iam  t.  Chatoqno  Bank,  5  B. 

Mon.  45. 
Power  of  guardian  to  lease  ward's 
real  estate.    Cited,  Athey  y.  Knotts, 
6  B.  Mon.  30;   Bent  y.  Bamett,  90 
Ky.  608. 

Orakam  t.  Conu,  16  B.  Mon.  587. 

Where  insanity  is  relied  on  as  a 

defense  the  burden  is  on  accused  to 

proye  it.    Followed,  Payne  y.  Com., 
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1  Met  375;  Smith  y.  Com.,  1  Duv. 
229,  232;  Kriel  y.  Com.,  5  Bush,  371; 
St  Louis  Mut  Life  Ins.  Co.  v. 
Grayes,  6  Bush,  291;  Brown  y. 
Com.,  14  Bush,  402;  Ball  y.  Com., 
81  Ky.  663;  Portwood  y.  Com.,  104 
Ky.  501;  McCarty  y.  Com.,  114  Ky. 
626;  Phelps  y.  Com.,  17  R.  707. 

Insanity  as  defense;  instructions. 
Explained,  Jolly  y.  Com.,  110  Ky. 
195. 

Chraham  t.  Concer,  85  Ky.  582,  9 
R.  133,  4  S.  W.  327. 
Taxation  for  construction,  of 
roads;  farming  lands.  Cited,  Town 
of  Parkland  y.  Gaines,  88  Ky.  567. 
Distinguished,  Barber  Asphalt  Pay- 
ing Co.  y.  Gaar,  115  Ky.  358.  Cited, 
Cbnger  y.  Bergman,  10  R.  900; 
Conger  y.  Graham,  11  R.  13;  Heim 
y.  Pigg,  28  R.  396. 

Oraham  t.  Duokwall^  8  Bush,  12. 

Orakam  t.  Dyer,  16  R.  541,  29  S. 
W.  346. 

Oraliam  t.  Chraham,  8  Bush,  334. 

Chrakam  t.  Orakam,  22  R.  123,  56 
S.  W.   708. 
Elections;    mark   with   pencil    is 
sufficient.      Cited,   Edwards   y.   Lo- 
gan, 114  Ky.  330. 

Orakam  t.  Orakam,  113  Ky.  743, 
24  R.  20,  67  S.  W.  1104. 

Primary  election  not  inyalid  for 
failure  of  committee  calling  it  to 
take  oath.  Cited,  Montgomery  v. 
Chelf,  118  Ky.  772.  773. 

One  not  prejudiced  thereby  can- 
not complain  of  failure  to  comply 
with  law.  Cited,  Montgomery  y. 
Chelf,  118  Ky.  773. 

Orakam  t.  Orakam,  24  R.  548,  68 
S.  W.  1093. 
Elections;    irregularities.      Cited, 
Erwin  y.  Benton,  27  R.  917. 


Chraliam  t.  Haokwlth»  1  Mar.  423 
(315). 

Ovmhmm.  t.  Hardin,  4  Dana,  559. 

Gral&aia  t.  Hlte,  93  Ky.  474,  14  R. 
502,  20  S.  W.  506. 
Condition  in  deed  as  to  improye- 
ments.      Cited,   Roberts   y.    Porter, 
100   Ky.  132. 

C^akam  t.  Hnnt,  8  B.  Mon.  7. 

A  discharged  bankrupt  is  liable 
upon  a  promise  made  after  dis- 
charge to  pay  a  note  from  which 
he  has  been  discharged,  but  not  in 
a  suit  upon  the  note.  Followed, 
Egbert  y.  McMichael,  9  B.  Mon.  45; 
Carson  y.  Osborne,  10  B.  Mon.  155; 
Tolle  y.  gmlth,  98  Ky.  466. 

When  the  original  cause  of  action 
is  barred  by  statute,  an  action  can 
be  maintained  only  on  the  new 
promise.  Cited,  Fischer  y.  Hess,  9 
B.'Mon.  618;  Chism  y.  Barnes,  104 
Ky.  317. 

In  order  to  reyiye  a  surety's  obli- 
gation on  a  bond,  after  the  remedy 
is  lost  against  him,  such  act  is  re- 
quired as  to  indicate  an  intention 
of  giving  effect  to  it  as  a  subsist- 
ing obligation.  Cited,  Tillett  y. 
Com..  9  B.  Mon.  443. 

Orakam  t.  Jackson,  112  Ky.  883, 
23  R.  2235,  65  S.  W.  1009, 
Oral  appointment  of  school  trus- 
tee is  invalid.     Cited,  Shepherd  y. 
Trustees,  25  R.  1073. 

Graham  t.  Jones,  3  R.  620. 

Graham  t.  Kinder,  11  B.  Mon.  60. 
Indenture  of  apprenticeship  is 
personal  and  cannot  be  assigned. 
A  court  of  chancery  has  power  to 
protect  rights  of  the  wards.  Cited, 
Cllnkinbeard  y.  Clinkinbeard,  3  Met 
332. 
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Graham  t.  Kins*  96  Ky.  339,  16  R. 
440,  24  S.  W.  430. 

Trusts;  construction  of  §  2353 
Ry.  Stats.  Cited,  Harlan  v.  Eilke, 
100  Ky.  644;  Stubbins'  Admr.  v. 
Briggs,  24  R.  231. 

Trust  may  be  established  by  par- 
ol. Cited,  Webb  v.  Foley,  20  R. 
1208. 

Gral&aia  t.  Lou.  City  Nat.  Bank, 

103  Ky.  641,  20  R.  295,  45  S. 
W.  870. 

Chraluun  t.  Lynii,  4  B.  Mon.  17,  39 
Am.  Dec.  493. 
Orders  of  court;  reading  together. 
Cited,  Spechtv.  Paving  Co.,  26  R. 
195. 

Chraham  t.  Magaan.  Fawke  Lmn- 
ber  Co.,  118  Ky.  192.  26  R.  70. 
80  S.  W.  799. 

Chraham  t.  Moore,  7  B.  Mon.  53. 

Chrakam  t.  M t.  Sterling  Coalroad 

Co.,  14  Bush,  425,  29  Am.  Rep. 

412. 
Local  taxation  of  railroad  prop- 
erty. Cited,  City  of  Ludlow  v.  Trus- 
tees, 78  Ky.  360,  362;  Frankfort, 
etc.,  T.  P.  Co.  V.  Com.,  82  Ky.  388; 
Com.  for  use  Marion  County  v.  L. 
ft  N.  R.  Co.,  89  Ky.  139;  Cumb.  T. 
ft  T.  Co.  V.  Hopkins,  28  R.  850. 

Chraliam  t.  Noland,  1  J.  J.  Mar. 
328. 

draliam  t.  Price,  3  Mar.  522 
(1310),  13  Am.  Dec.  199. 

Graham  t.  Samuel,  1  Dana,  166. 

Unrecorded  mortgages  or  title 
bonds  are  not  valid  against  pur- 
chasers and  creditors  with  notice. 
Overruled,  Morton  v.  Robards,  4 
Dana,  259;  Halley  v.  Oldham,  5  B. 


Mon.  234;  Righter  v.  Forrester,  1 
Bush,  285;  Baldwin  ft  Co.  v.  Crow, 
86  Ky.  683. 

Deed  not  recorded  in  time  provid- 
ed by  act  of  1796  is  void  as  to 
creditors.  Cited,  Ring  v.  Gray,  6 
B.  Mon.  373.  > 

Graham  t.  Sheets,  6  R.  299. 

Graham  t.  Strader,  5  B.  Mon.  173. 

Same  case,  subsequent  appeals. 
Strader  v.  Graham,  7  B.  Mon.  633; 
Graham  v.  Swigert,  12  B.  Mon.  523. 

Slaves;  removal  to  free  state 
gives  right  to  freedom.  Followed, 
Davis  V.  Tingle,  8  B.  Mon.  546; 
Henry  v.  Graves,  2  Duv.  260. 

Slaves;  temporarily  going  to  free 
states  does  not  entitled  slave  to  as- 
sert right  to  freedom  on  returning 
to  Kentucky.  Cited,  Collins  v.  Am- 
erica, 9  B.  Mon.  573;  Ferry  v. 
Street,  14  B.  Mon.  289    (358). 

Slaves;  unlawfully  permitting  to 
go  at  large.  Cited,  McClaiQ  v. 
Bsham,  17  B.  Mon.  157. 

Graham    t.    Strawsbnrg,    28    R. 

1204,  91  S.  W.  737. 

Graham  t.  Sublett,  6  J. 'J.  Mar. 
44. 

Graham  t.   Swigert,   12   B.   Mon. 
522. 
Appeal  bond;  liability  of  sureties. 
Cited,  Neilson  v.  Jarvis,  17  R.  695. 

Graham  ▼.  Tilford,  1  Met.  112. 

Set-off  must  be  due;  unless  due 
before  notice  of  assignment  is  not 
available  against  assignee.  Cited, 
Walker  v.  McKay,  2  Met.  295;  Mer- 
chants Nat.  Bank  v.  Robinson,  97 
Ky.  557;  King's  Exor.  v.  Goddard, 
8  R.  151;  McB'rayer  v.  Dean,  100 
Ky.  401;  Huber  v.  Egner.  22  R. 
1800. 
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Graham  t*  Wamer,  3  Dana,  146, 
28  Am.  Dec.  65. 

Chraham's    Ezor,    t.    BmaOf    7    B. 

Mon.  403.  ' 

Emancipation  of  slaves.  Cited, 
John  y.  Moreman,  8  B.  Mon.  101, 
102;  Winn  v.  Martin.  4  Met  234; 
Miller  V.  WUson,  23  R.  2132. 

Chraham's    Hoirs    t*    Oral&aiiiy    6 

Mon.  561,  17  Am.  Dec.  166. 
Enforcing:  account  for  rents  be- 
tween parceners  by  bill  in  equity. 
Cited,  O'Bannon  v.  Roberts,  2  Dana, 
56;  Taylor  v.  Bate,  4  Dana,  206. 

Oral&am**  Heirs  t.  Kitoheift,  118 

Ky.   18,   25  R.   2224,   80   S.   W. 
464. 

Grmhmm  ic  X)o.  t.  Holt*  4  B.  Mon. 
61, 
Mechanic's  liens;  taking  note 
does  not  release  lien.  Cited,  Finch 
y.  Redding,  4  B.  Mon.  88;  Miyalaz 
y.  Oenoyely,  28  it  204. 

C^ainser  t.^  Old  Ky.  Paper  Co^ 

105    Ky.    683,    20    R.    1491, '  49 
S.  W.  477. 

Grainger  t.  Patterson,  24  R.  2387, 
74  S.  W.  210. 

Ovtatd    Lodge    of    A.    O*    W.    t. 
Haynes,   16   R.   399. 

OvuMkd  Rapids  SoHool  Fnmitnre 
Co.  ▼.  Tmstees,   102   Ky.  556, 
19  R.  1610,  44  S.  W.  98. 
In    absence    of    express    statute 
taxes  are  not  collectible  by  suit  Cit- 
ed, IjOu.  Bridge  Co.  v.  City  of  Louis- 
yille,    23    R.    1656.      Distinguished, 
CUy  of  Lex.  y.  Wilson,  118  Ky.  231. 

Chrant  t.  Armstrong,  13  R.  187,  16 
S.    W.    531. 

Chrant  t.  Boyd,  Sneed,  348. 


Grant  t.  Combs,  6  Mon.  ^80. 

Grant  t.  Con,  6  J.  J.  Mar.  201. 

Grant  t.  Grant,  15  R.  813. 

Grant  t.  Groshon,  Hard.  85  (91), 
3  Am.  Dec.  725. 
Pleading  demand.  Followed, 
Keeton  y.  Scantland,  Hard.  149 
(156);  Worley  y.  Murley,  1  Bibb, 
264;  Adams  y.  Macey,  1  Bibb,  329; 
Mitchell  y.  Gregory,  1  Bibb,  451. 

Grant  t.  Poaroe,  16  R.  127. 

<}rant  t.  Pearoe,  16  R.  204. 

Grant  t.  Boss,  100  Ky.  44,  18  R. 

597,  37  S.  W.  263. 
Same   case,    subsequent   appeals, 
104  Ky.  781,  793;  23  R.  2142. 

Grant  t.  Settle,  1  R.  344. 

Land  purchased  by  married 
woman  may  be  subjected  to  pur^ 
phase  money  lien  though  no  note 
giyen.  Cited,  Weller  y.  Monroe,  21 
R.  1706;  Noland  y.  Cincinnati  O>op- 
erage  Ck>.,  26  R.  838. 

Chrant  t.    8o.    Contract   Co.,   104 

Ky.   781,   20  R.   960.   47   S.   W. 
1091. 

Same  case,  subsequent  appeal,  23 
R.  2142. 

Grant  t.  Tams,  7  Mon.  218. 

Jurisdiction  shown  by  record; 
no  exception  after  yerdict  Cited, 
Clary  y.  Marshall,  4  Dana,  97. 

<}rant  t.  Wasson,  6  J.  J.  Mar.  618. 

Grant's  Deyisees  t.  Grant,  6  J.  J. 

Mar.  201. 

Grant's  Gdn.  t.  Grant,  4  R.  892. 

Grant's    Heirs    t.    Craigmiles,    1 

Bibb,  203. 
Statute  of  frauds.     Cited,  John- 


Digitized  by 


Google 


NOTES   TO   KENTUCKY  REPORTS. 


589 


stone  y.  Macconnell,  3  Bibb,  2; 
Hayden  v.  McAlvain,  4  Bibb,  59; 
Thompson  v.  Mason,  4  Bibb,  197; 
Hawkins  v.  King,  2  Mar.  548; 
Holtzclaw  V.  Blackerby,  9  Bush, 
44;  Usher's  Exor.  v.  Flood,  83  Ky. 
560;  Kay  v.  Curd.  6  B.  Mon.  104; 
Doty's  Admr  v.  Doty,  118  Ky.  220; 
Waters  v.  Cline,  27  R.  480. 

Grant  Co.  B.  ft  I««  Assn.  t.  Leni- 
mon,  25  R.  1725,  78  S.  W.  874. 

Grant  Co.  Dep.  Bank  t.  LittoU, 

108  Ky.  442,  22  R.  114,  56  S.  W. 
669. 

Grant  Co.  Dep.  Bank  t.  Points, 

22  R.  105,  56  S.  W.  662. 

Case  inyolving  same  matters. 
Points  V.  Frank,  23  R.  977. 

Release  of  surety;  overdrawn 
accounts.  Cited\  Columbia  F.  &  T. 
Co.  V.  Mitchell,  24  R.  1846. 

GraskeU  t.  KnoU,  13  R.  241,  16  S. 
W.  453. 

Grats  T.  Com.,  96  Ky.  162,  16  R. 
465,  28  S.  W.  159. 

Grats  T.  Redd,  4  B.  Mon.  178. 

Directors  of  a  corporation  are 
accountable  as  qtuisi  trustee  of  the 
corporate  property.  Cited,  Dudley 
V.  Price,  10  B.  Mon.  87;  Jones  v. 
Johnson,  10  Bush,  661;  Myer  v. 
Dupont,  79  Ky.  422;  Blake  v.  Ray, 
110  Ky.  716,  719;  L.  &  O.  R.  Co.  v. 
Bridges,  7  B.  Mon.  557. 

The  capital  stock  of  a  corpora- 
tion is  a  fund  set  apart  by  charter 
for  the  specific  purposes  of  the  cor- 
poration, and  all  creditors  have  a 
right  to  look  to  this  fund  for  the 
payment  of  their  debts.  Cited, 
Grant  v.  Southern  Contract  Co.,  104 
Ky.  788;  Eckstein  v.  Norton,  2  R. 
126. 


Reclaiming  dividends  wrongfully 
paid.  Cited,  Lexington,  etc.,  Ins. 
Co.  V.  Page,'  17  B.  Mon.  442. 

Grats  T.  Wordon,  26  R.  721,  82  S. 
W.  395. 

Grann&an  t.  Clark,  18  R.  866,  38 
S.  W.  692. 

Granman  t/  Davis,  13  R.  590. 

GrannuuL  t.  Reese,  13  R.  683. 


Granman  t.  Smltk,  19  R.  341,  40 
S.  W.  243. 

Graven  t.  Wood,  7  R.  603. 

Graves  t.  Allan,  13  B.  Mon.  190. 

A  bequest  to  a  slave  is  void  un- 
less the  effect  be  to  give  freedom 
to  the  slave.  Cited,  Jones  v.  Lips- 
comb, 14  B.  Mon.  239  (297);  Taylor 
V.  Embry,  16  B.  Mon.  340;  Monohon 
V.  Caroline,  2  Bush,  412. 

Graves  v.  City  of  HopkinsviUe, 

23  R.  1411,  65  S.  W.  339. 

Craves  V.  City  of  Padnoak,  28  R. 

576,  89  S.  W.  708. 

Graves  v.  Com.,  13  R.  396. 

Graves  v.  Cook,  12  B.  Mon.  122. 

Graves  v.  Cord,  19  R.  1893,  44  S» 
W.    665. 

Graves  v.  Dale,  1  Mon.  190. 

Chraves  v.  Downey,  3  Mon.  353. 

Administrator  de  honis  non, 
CitPd,  Slaughter  v.  Froman,  5  Mon. 
20;  Tribble  v.  Davis,  3  J.  J.  Mar. 
633;  Anderson  v.  Miller,  6  J.  J.  Mar. 
571;  Felts  v.  Brown,  7  J.  J.  Mar. 
147;  Warfield  v.  Brand,  13  Bush,  88. 

Remedy  of  distributees  against 
administrator  is  in  chancery.  Cited, 
Carrol  v.  Connet,  2  J.  J.  Mar.  198. 
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Husband  not  liable  after  wife's 
death  for  her  fiducial  or  individual 
acts  before  marriage.  Cited,  Phil- 
lips y.  Richardson,  4  J.  J.  Mar.  215. 

Graves  ▼.  IHisan,  6  Dana,  331. 
Resulting  trusts.     Cited,  Wallace 

y.  Marshall,  9  B.  Mon.  155. 
I 

ChraTes  t.  Farmeni*  Bank,   23  R. 

1450.   65   S.   W.   365. 

Graves  t.  Ford«  3  B.  Mon.  113. 

Gaming  statute;  allowing  recov- 
ery of  money  lost  at  gaming;  bet- 
ting on  elections  not  gaming.  Cited, 
Bevil  V.  Hix,  12  B.  Mon.  142. 

Graves   ▼.   George,   18   R.    453,   37 
S.  W.  59. 

Graves  t.  Graves,  2  Bibb,  207,  4 
Am,  Dec.  697. 
Statute  of  limitations  operates 
only  upon  remedy,  and  not  upon 
right.  Cited,  Mansell's  Admr.  v. 
Israel,  3  Bibb,  514;  Com.  v. 
McOowan.  4  Bibb,  65;  Blair  v.  Wil- 
liams (pet  for  rehearing),  4  Litt. 
100;  Stanley  v.  Earl,  5  Litt.  286; 
McArthur  v.  Goddin,  12  Bush,*  279; 
McCracken  County  v.  Mercantile 
Trust  Co.,  84  Ky.  349;  Labatt  v. 
Smith,  4  R.  426;  Spalding  v.  School, 
107  Ky.  394. 

Chraves    t.    Graves,    1    Mar.    165 
(121). 

Graves  v.  Graves,  (Ms.  op.  1844.) 
Husband  and  wife;  maintenance. 
Cited,  Culver's  Exor.  v.  Culyer,  8  B. 
Mon.   130. 

Chraves  v.  Craves,  7  B.  Mon.  213. 

An  agreement  between  several 
parties  to  contribute  a  certain  sum 
is  a  sufficient  consideration  to  sup- 
port a  note  by  one  given  for  his 
share.    Cited,  Mark  v.  Clark,  11  B. 


Mon.  46;  Nunnally  v.  White,  3  Met 
589;  Ck>tton  v.  Graham,  84  Ky.  676; 
Sullivan  v.  SuUivan,  29  R.  242. 

Craves  V.  Graves,  10  B.  Mon.  31. 

Craves  V.  Graves,  3  Met   167. 

Resulting  trusts.  Harmonized, 
Lindsay  v.  Williams,  2  Duv.  477. 

Graves  v.  Graves      12  R.  796. 

Graves  v.  Hardin,  21  R.  1499,  55 
S.   W.   679. 

Graves  v.  HayAen,  2  Litt   61. 

Sheriff  selling  land  for  taxes  will 
be  presumed  to  have  complied  with 
the  law.  Cited,  Currie  v.  Fowler, 
5  J.  J.  Mar.  152;  Alexander  v.  Aud, 
28  R.  71. 

Sale  of  land  by  sheriff  not  void 
for  mistake  in  quantity  if  otherwise 
identified.  Cited,  Giooch  v.  Benge, 
90  Ky.  397. 

Graves  v.  Hn^Hes,  4  Bibb,  84. 

Appeal  from  void  judgment  for 
want  of  process,  places  appellant  in 
court  on  return  of  case  to  lower 
court.  Followed,  C.  O.  &  S.  W.  R. 
Co.  V.  Heath.  87  Ky..660;  KAN. 
R.  Co.  V.  Chestnut,  115  Ky.  52; 
Stovall  V.  Stovall,  19  R.  918. 

Craves  V.  Jackson,  4  R.   624. 

Graves  v.  Kesler,  10  R.  78. 

Chraves  v.. Kins*  6  R.  298. 

Graves   v.   I«eathers,   17   B.   Mon. 
665. 
CHiamperty;    void    deed.      Cited, 
Altemus  v.  Nickell,  115  Ky.  5U. 

Graves   t.   Xiebanon   Hat.   Bank, 

10  Bush,  23,  23  Am.  Rep.  50. 
Fraud   by   concealment  of   facts 
from   sureties.     Cited,  Conn.   Mut 
Life  Ins.  Co.  y.  Scott,  81  Ky.  545; 
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Com.  V.  Berry,  95  Ky.  447;  Belle- 
view  L.  ft  N.  Assn.  V.  Jeckel,  104  Ky. 
164;  Germania  S.  V.  k  T.  Co.  v. 
Driskell,  23  R.  2053;  Frank  Fehr 
Brg.  Co.  V.  MuUican,  23  R.  2102; 
U.  S.  F.  &  G.  Co.  V.  Blackly.  117  Ky. 
136.  Explained,  Grant  Co.  Dep. 
Bank  v.  Littell,  108  Ky.  444.  Fol- 
lowed,  Dep.  Bank  v.  Heame,  104  Ky. 
823. 

Fraud  by  falsely  and  ignorantly 
stating  fact  to  be  true,  when  duty 
requires  examination  as  to  its 
truth  to  be  made.  Cited,  Trimble  v. 
Reid,  97  Ky.  720. 

Acceptance  of  cashier's  bond 
Cited,  Pryse  v.  Bank,  17  R.  1059. 

C^aTos  T.  Lons,  87  Ky.  441,  10  R. 
414.  9  S.  W.  297. 
Judical  sales;  appralsment  neces- 
sary. Cited,  Meddis  v.  Fenley,  98 
Ky.  435;  Southwlck  v.  Greuzenbach. 
21  R,  103. 

OraTes  t.   MeOnire,   79   Ky.    532. 
3  R.  300. 

Otatos   t.   MoKlnney,   6   R.    220. 
224. 

ChraTos  t.  Mattinsly,  6  Bush.  361. 
Contract    reformed    for   mistake 
only  on  satisfactory  proof.     Cited, 
French  v.  Lumber  Co.,  20  R.  382. 

ChraTes  t.  Moore,  7  Mon.  341,  18 
Am.  Dec.  181. 

<iraTefl  t.  Outen,  7  J.  J.  Mar.  629. 

OraTOS  T.  Pattenon,  13  R.  779. 

Craves  T.  Beed,  11  R.  502,  72  S. 
W.  465. 

OraTos  T*  Sayre,  5  B.  Mon.  390. 

OraTos  T.  Ssiodos,  7  Dana.  344. 


ChraTes  t.  Spurr,  97  Ky.   651,   17 
R.  411.  31  S.  W.  483. 
Wills  speak  as  of  date  of  testa- 
tor's death.    Cited,  Offutt  v.  Divine. 
21  R.  1505. 

OraTos  T.  Tilfordt  2  Duv.  108.  87 
Am.  Dec.  483. 
Notice  of  protest;  effect  of  civil 
war.  Cited,  Morgan  v.  Bank  of 
Louisville.  4  Bush,  85;  Francis  v. 
Gant  {dissenting  opinion),  80  Ky. 
205. 

OraTes  t.  Trimlile,  1  R.  416. 

<}raTes  t.  Walker,  Sneed.  127. 

Craves  T.  Waller,  4  R.  452. 

Graves  t.  Ward,  2  Duv.  301. 

Petition  of  claimant  of  attached 
property.  Distinguished,  Low  v. 
Blincoe,  10  Bush,  335. 

Graves  t.  Wood,  3  B.  Mon.  34. 

Graves  Connty  t.  First  Nat. 
Bank,  108  Ky.  194.  21  R.  1656, 
56  S.  W.  16. 

Chraves     County    Water    Co.    t. 

Lison,  112  Ky.  775.  23  R.  2149. 

66  S.  W.   725. 
Case     involving    same    matters. 
Ins.  Co.  V.  Graves  County  Water  & 
Light  Co..  27  R.   421. 

Gravitt  ▼.  Mounts,  27  R.  945.  87 
S.  W.  304. 

Gray  t.  Ayres,  7  Dana,  375,  32  Am. 
Dec.  107. 
Nuisances;      abatement.       Cited, 
Bollinger  v.  Com..  98  Ky.  577. 

Gray  t«  Bate,  8  B.  Mon.  573. 

Chray  t.  Brlsooe,  6  Bush.  687. 

Conventional  interest  law.  Cited, 
Fenley's  Admr.  v.  Kendall,  13  R. 
837. 
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Judgment ;    assignabil  Ity . 
Brown  v.  Lapp,  28  R.  410. 

Gray  t.  Campbellt  5  R.  510. 


Gray  t«  City  of  Padueal&y  14  R. 

476. 

Gray  t.  Combi,  7  J.  J.  Mar.  478, 
23  Am.  Dec.  431. 

Defense  of  property  from  theft 
(>7  spring  guns  shooting  thief. 
Cited,  McClelland  v.  Kay.  14  B.  Mon. 
87    (107). 

Action  for  injury  to  slaves.  Dis- 
tinguished, Gregory  v.  I.  C.  R.  Co., 
26  R.  77. 

Gray  t.  Com«»  9  Dana,  300,  35  Am. 
Dec.  136. 

Gray  t.  Com«»  100  Ky.  645,  18  R. 
1093,  38  S.  W.  1092. 

Gray  t.  Com^  112  Ky.  542,  23  R. 
1876.  66  S.  W.  387. 

Gray.T.  Cornwall,  95  Ky.  566,  16 
R.  228,  26  S.  W.  1018. 

Gray  t.  Crais,  2  Bibb,  312. 

Gray  t.  Davis,  3  J.  J.  Mar.  381. 

Gray  t.  Dickinson,  11  R.  890,  13 
S.  W.  209. 

Gray  t.  Garrison,  2  R.  218. 

Varriance.  Cited,  Boyd's  Admr. 
V.  Bank,  24  R.  757. 

Gray  t.  Gorin,  3  Mar.  556  (1335). 

Chray  t.  Chray,  3  Litt  465. 

Gray  t.  Chray,  2  J.  J.  Mar.  21. 

Payment  accepted  as  equivalent 
of  money  will  support  common 
count  of  assumpsit.  Cited,  Stone  v. 
Porter,  4  Dana,  208;  Robertson  v. 
Maxcey,  6  Dana,  105;  Lex.  F.  &  M. 
Ck).  V.  Page,  17  B.  Mon.  454;  Greene 


V.  Anderson,  102  Ky.  222;  Madison's 
Exors.  V.  Wallace,  7  J.  J.  Mar.  100. 

Statute  of  frauds.  Cited,  Waller 
V.  Logan,  5  B.  Mon.  521. 

One  cannot  taKe  advantage  of 
statute  of  frauds  to  commit  a 
fraud  on  another.  Cited,  Harrow 
V.  Johnson,  3  Met  583. 

Gray  t.  Gray,  2  B.  Mon.  200. 

Gray  v.  Gray,  22  R.  17,  56  S.  W. 

646. 

Gray  t.  Gray,  24  R.  848,  70  S.  W. 
46. 

Gray  v.  Grundy,'  2  J.  J.  Mar.  133. 

Gray  v.  Henry  Co.,  19  R  885,  42 

S.    W.    333. 
Gray  v.  HoUis,  10  R.  871. 

Gray  t.  Lawridge,  2  Bibb,  284. 

Statute  of  limitations;  acknowl- 
edgment; new  promise.  Cited, 
Head's  Exor.  v.  Manner,  5  J.  J.  Mar. 
260. 

Chray  v.  McDowell,  6  Bush,  475. 

Acknowledgment  or  new  promise 
necessary  to  revive  debt  barred. 
Cited,  Schoenbachler  v.  Schoenbach- 
ler,  22  R.  316;  Maddox  v.  Walker, 
25  R.  125. 

Gray  t.  BCarsluai,  12  R  103,  13  S. 
W.  913. 

Gray  t.  Morrill,  11  Bush,  633. 

Gray  t.  Nesbet,  2  Mar.  35   (494). 
Forcible  detainer;   refusal  to  re- 
store  possession.     Cited,  Shepherd 
V.  Thompson,  2  Bush,  177. 

Gray  t.  Overby,  18  R.  531,  37  S. 
W.  159. 

Gray  t.  Oyler,  2  Bush,  256. 
Life  tenant  cannot  lay  out  money 
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on  estate  and  charge  it  on  the  re- 
mainder estate.  Cited,  Johnson  y. 
Stewart,  8  R.  858;  Guthrie  y.  Guth- 
rie,  25  R.  1702. 

Chray  t.  Patton,  2  B.  Mon.  12. 

Case  involYing  same  property. 
Pearce's  Heirs  v.  Patton,  7  B.  Mon. 
163. 


Gray  t«  Peay,  26  R. 

1006. 


9,  82  S.  W. 


Gray  t.  Prathor,  2  Bibb,  223. 

Conditional  sale  of  slave.  Cited, 
Prather  v.  Norflet,  1  Mar.  131; 
Edrington  y.  Harper,  3  J.  J.  Mar. 
356;  Perkins  y.  Drye,  3  Dana,  174. 
Distinguished,    Secrest    y.    Turner, 

2  J.  J.  Mar.  471. 

Chray  t.  Itea]iier»  11  Bush,  113. 

Gray  t.  Roberts,  2  Mar.  208  (623), 
12  Am.  Dec.  383. 
Recoyery  of  money  paid  for  lot- 
tery tickets.  Cited,  Lewis  y.  Robards, 

3  Mon.  410;  Whites'  Heirs  y.  Pren- 
tiss, 3  Mon.  516;  Chapman  y.  Haley, 
117  Ky.  1009. 

Gray  t*  Boblnsoiiy  9  R.  765. 

Chray  t.  8haw»  17  R.  61,  30  S.  W. 

402. 

Gray  t.  Soden,  27  R.  673,  85  S. 
W.   515. 

Gray  t.  IT.  8«  Sayinss  A  Loan  Co^ 

116  Ky.  967,  25  R.  1120,  77  S. 
W.  200. 

Gray  t.  Wells,  Litt  Sel.  Cas.  221. 

Gray's  Admr.  t.  Pash,  24  R.  963, 
66  S.  W.  1026. 

Chray**  Admr.  t.  Patton».  13  Bush, 
625. 

Same  case,  second  appeal,  3  R. 
393. 

Order  of  attachment  deliyered  to 


sheriff  with  directions  not  to  ex- 
ecute it,  does  not  create  a  lien. 
Cited,  Blakely  y.  Smith,  16  R.  110; 
Connolley  y.  Eisman,  22  R.  1248. 

Gray's    Admrs.    t.    ITDowell,    5 

Mon.   501. 
Scire  facias  to  reyiye  Judgment. 
Cited,   Thompson   y.    Dougherty,   3 
J.  J.  Mar.  566;  Calloway's  Heirs  y. 
Eubank,  4  J.  J.  Mar.  282. 

Gray's  Admz.  t.   Sparrow,  3   B. 

Mon.  110. 

Cray's  Ezor.  T.  Xi6wis»  79  Ky.  453, 
3  R.  234. 

Gray's  Ezor.  t.  Patioa,  3  R.  393. 

Gray    St.   Infirmary   t.    City    of 
LonisTiUe,   23    R.    1274,   65   S. 
W,  119.  55  L.  R.  A.  270. 
Taxation;  exemption  of  hospital. 

Cited,  Wathen  y.  City  of  Lou.,  27 

R.  635. 

Gray  Tie  ft  Lmnber  Co.  t.  Far- 
mem'  Bank,  109  Ky.  694,  22 
R.   1333,   60   S.   W.   537.      ' 

Gray  Tie  Sc  Lumber  Co.  t.  Far- 
mers' Bank,  24  R.  2319,  74  S. 
W.  174. 
Response,  25  R.  1596,  78  S.  W. 

207. 

Grayble'  T.  Fromaa,   1   Mar.   191 
(140). 
Parol  eyidence  that  one  acted  as 
deputy  by  parol.    Mann  t.  Martin, 
82  Ky.  245. 

GrayHam  t.  Porter,  Hard.  21  (23). 

ChrayHam  t.  WasliinKton  County 
Court,  9  Dana,  182. 
Liability  of  sheriff  on  county  leyy 
bond.  Cited,  Coulter  y.  Morgan,  12 
B.  Mon.  282;  Taylor  y.  Nunn,  2  Met 
202;  Com.  y.  Gkibbert,  5  Bush,  443. 
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C^ayot's   Admrs.  t«  Vlok,   13   R. 

175. 

Grayson  t.  Com«»  18  R.  205,  35  S. 
W.  1035. 
Evidence;  threats.    Cited,  Abbott 
V.  Com.,  24  R.  149. 

Gtbjuou  t.  Lilly,  7  Mon.  6. 

<}rayson  t.  Tyler,  80  Ry.  358,  4  R. 

187. 
Contingent   interest  may  be   as- 
signed   or    sold.      Cited,    McCall's 
Admr.    v.    Hampton,    98    Ky.    168; 
Stallcup  V.  Cronley,  117  Ky.  553. 

Orayson  Co.  Ct.  t.  Breokinrldso 

Co.  Ctn  7  R.  592. 

Chrayson  Co.  Ct.  t.  Breoldnrlds^ 

Co.  Ctn  8  R.  135. 

Grayson  Co.  Ct.  t.  Morrison,  10 

R.  240. 

Grasiani  t.  Gebhart,  15  R.  702. 

Grasiana  t.  Grasiana,  18  R.  286, 
36  S.  W.  175. 

Grasiani  t.  Hall,  23  R.  2351,  67 
S.  W.  9. 
Same  case,  second  appeal,  25  R. 
14. 

Greathonse  t.  Brown,  5  Mon.  280, 
17  Am.  Dec.  67. 
The  principle  that  sales  not  ac- 
companied by  change  of  possession 
are  void  applies  to  private  sales, 
not  to  sales  under  execution.  Cited, 
Laughlin  v.  Ferguson,  6  Dana,  118; 
Vanmeter  v.  Estill,  78  Ky.  457. 

Greathonse  t.  Hord,  1  Dana,  105. 

Greathonso  t.   Throckmorton,   7 

J.  J.  Mar.  16. 
Third   person   paying  money   at 
request   of   one   who   has   lost   at 


gaming  may  recover  it  Cited,  Bell 
V.  Barker,  3  Dana,  53;  English  v. 
Toung,  10  B.  Mon.  143;  Goodloe  v. 
Ross,  9  Dana,  601.  Explained,  Jacob 
V.  Clark.  115  Ky.  260.  Cited,  Cooley 
V.  Adams,  28  R.  983. 

Grebbin  t.  Davis,  ?  Mar.  15  (480). 
Certified  copy  of  commissioner's 
deed  sufficient  evidence,  without 
showing  Judgment  Cited,  Helton 
V.  Belcher,  114  Ky.  174. 

Green  t.  AsHer,  10  R.  1006,  11  S. 
W.  286. 
Railroads  in  streets;  invasion  of 
private   rights.     Cited,   Dulaney  v. 
L.  &  N.  R.  Co.,  100  Ky.  640. 

Green  t.  Btfker,  6  R.  214. 

Green  t.  Ball,  4  Bush,  586. 

Parol  evidence  competent  to  show 
fraud  in  writing.  Cited,  Ferguson's 
Admx.  V.  Smith.  7  Bush,  80.  Dis- 
tinguished, Harper  v.  Harper,  5 
Bush,  180. 

Parol  agreement  to  purchase  and 
hold  land  for  another  is  not  within 
statute  of  frauds.  Explained,  Wil- 
liams V.  Williams,  8  Bush,  253; 
Kaler  v.  Grady,  18  R.  680;  Row 
V.  Johnson,  25  R.  1801;  Squires  v. 
O'Malley,  27  R.  311. 

Purchase  for  defendant  at  de- 
cretal sale  creates  trust.  Cited,  C. 
&  L.  R.  Co.  V.  Bowler's  Heirs,  9 
Bush,  508;  Fishback  v.  Green,  87 
Ky.  115;  Butler  v.  Prewitt,  21  R. 
815;  Ferguson  v.  Mason,  22  R.  1572; 
Stubbins  v.  Briggs,  24  R.  231;  Par- 
ker V.  Catron,  27  R.  538. 

Green  t.  Botts,  3  B.  Mon.  196. 

Green  t.  BricHt,  7  R.  162. 

Indorsement  for  accommodation; 
consideration.  Cited,  Rules'  Admr. 
V.  WUliams,  8  R.  153. 
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Green  t.  Carson,  4  Met  76. 

Green  t.  Casey,  16  R.  829,  30  S. 
W.  5. 

Green  t.  Com^  5  Bush,  327. 

Green  t.  Conu,  6  R.  217. 

Gaming;  parties  engaged  not  ac- 
complices. Cited,  Com.  v.  Bossie, 
100  Ky.  152. 

Green  t.  Com.,  12  R.  750. 

Green  t.  Com.,  13  R.  897,  18  S.  W. 
515. 
Dying  declarations;  character  of 
wound  to  show  all  hope  gone. 
Cited,  Baker  v.  Com.,  106  Ky.  224; 
Martin  v.  Com.,  25  R.  1929. 

Green  t.  Com.,  93  Ky.  299,  14  R. 
169.  19  S.  W.  978. 

Green  t.  Com.,  15  R.  270. 

Green  t.  Com.,  15  R.  297. 

Green  t.  Com.,  15  R  536,  24  S.  W. 
623. 

Green  t.  Com.,  15  R  566,  24  S.  W. 
117. 

Green  t.  Com.,  95  Ky.  326,  15  R. 

671,  25  S.  W.  113. 
Green  t.  Com.,  95  Ky.  233,  16  R. 

161,    24    S.    W.    610. 
Green  t.  Com.,  17  R.  943,  33  S.  W. 
100. 
Evidence    of    another    crime    as 
motive.    Cited,  Bishop  v.  Com.,  109 
Ky.  565.  567. 

4  Admonition  of  court  that  evidence 
admissible  only  for  contradiction 
need  not  be  in  writing.  Cited, 
Metcalfe  v.  Com.,  27  R  707. 
Green  t.  Com.,  26  R.  1221,  83  S.  W. 
638. 
Confessions;  admissibility  as  evi- 


dence.    Cited,  Howard  v.  Com.,  28 
R.  738. 

areen  t.  Cnlver,  19  R  186,  39  S. 
W.    426. 

Continuance.  Cited,  Branson  v. 
Eversole,  26  R.  201. 

Error  not  available  unless  relied 
on  in  grrounds  for  new  trial.  Cited, 
Hatfield  v.  Adams,  29  R.  881. 

Green  t.  Cnmmins,  14  Bush,  174. 
Assignment  of  notes  in  part  pay- 
ment.    Distinguished,    Sanford    v., 
Lowenthall,  5  R.  208.     Cited,  Prit- 
chett  V.  Hape,  21  R.  410. 

Green  t.  Dudley,  6  R  221. 

Green  t.  DnTall,  7  R  819. 

Green  t.  EUis,  4  R  896. 

Green   t.    Goodmni,    4    Met    274, 
275. 
Parol  evidence  not  competent  to 
impeach  records.     Cited,  Vance  v. 
Vanarsdale,  1  Bush,  506.    .        ' 

Green  v.  Green,  11  R.  715,  12  S. 
W.  945. 

Green  t.  Gneen,  11  R.   763. 

Green  t.  Haokley,  3  Met.  386. 

Protection  of  officer  by  indemni- 
fying bond.  Cited,  Rudy  v.  Johnson, 
11  Bush,  546. 

Green  v.  Hammock,  13  R  145,  16 
S.  W.  357. 

Green  t.  Hart,  27  R.  970,  87  S.  W. 
315. 

Green  t.  Holling^swortlt,  5  Dana, 
173.  30  Am.  Dec.  680. 

Chreen  t.  Howell  Wheel  Co.,   17 

R.  1366.  34  S.  W.  1069. 


Digitized  by 


Google 


596 


NOTES   TO   KENTUCKY   REPORTS. 


Oroea  t.  Joknsom,  4  Bush,  164. 

Entry  of  devisee  on  land  con- 
strued as  election  to  take  land  in- 
stead of  proceeds.  Cited,  Duff's 
Exor.  y.  Duff,  21  R.  1212. 

Green  t.  Keltmersy   2  R.  312. 

Green  t.  Kenton  Ins.  Go.,  12  R. 

750. 
Insurance;  assignment  and  trans- 
fer of  policy.     Cited,  Hall  v.  Con- 
tinental Ins.  Ck>.,  27  R.  101. 

•Green  t.  Literal,  6  R.  429. 

Green  t.  MoCampliell,  17  B.  Mon. 
38. 
For  citations   see   Davenport   v. 
McCampbell. 

Green  t.  MoGow*n,  7  R.  661,  680. 

Green  t.  MoKlnney,  6  J.  J.  Mar. 
193. 

Green  t.  Mmgowan,  10  R.  194. 

Green  7.  Merrill*  11  R.  623. 

Green  v.  Nat.  B.  ft  I*.  Assn.*  23 

R.  1091,  64  S.  W.  751. 

Green  t.  Otter,  3  B.  Mon.  102. 

Green  t.  Pa^e,  80  Ky.  368,  4  R. 
192. 

Personal  Judgment  against  mar- 
ried woman  upon  contract  made  by 
her  during  coverture  is  void.  Foh 
lowed.  Parsons  v.  Spencer,  83  Ky. 
311;  Spencer  v.  Parker,  89  Ky.  582; 
Baker  v.  Mines.  102  Ky.  332;  Price 
V.  Keeney,  5  R.  708;  Stevens  v. 
Deering.  10  R.  395. 

Assignor  and  assignee;  diligence. 
Cited,  Stafford  v.  Bruce,  10  R.,190; 
Stafford  v.  Bruce,  12  R.  375. 

Exhibit  does  not  add  to  or  con- 
trol material  averments  of  pleading. 
Cited,  Stone  v.  Wickliffe,  106  Ky.' 


255.  Explained,  Gilbert  ▼.  Bamber- 
ger, 19  R.  1836;  Altemus  v.  Asher, 
24  R.  2417,  Gofl  ▼.  Janeway,  26  R. 
528. 

Green  ▼•  Peyton,  8  R.  966. 

Green  t.  Ponder,  22  R.  716,  58  S. 
W.  605. 

Green  t.  Salmon,  23  R.  517,  63  S. 
W.  270. 
Fraud;  limitation.  Cited,  German 
Sec.  Bank  v.  Col.  F.  ft  T.  Co.,  27  R. 
584. 

Green  t.  Sliaekleford,  2  Mar.  251 
(655). 

Green  t.  StoTens,  2  Duv.  420. 

Green  t.  Taylor,  98  Ky.  330,  17  R. 

897,  32  S.  W.  945,  56  Am.  St 

Rep.  375. 
Partner  cannot  claim  exemptions 
out  of  partnership  property.    Cited, 
So.  Jellico  Coal  Co.  v.   Smith,  105 
Ky.   771. 

Green  t.  Watson,  1  Bibb,  105. 

Entries  for  land.  Cited,  Sanders 
V.  Morrison,  2  Mon.  110;  Coleman 
V.  Kenton,  5  Mar.  47;  Cardwell  v. 
Strother,  2  Dana,  442. 

Green   t.  Wilson,   8   R.   601,   2   8. 
W.  564. 

Green*fl   Admr.   ▼•   Irvine,    23   R. 

1762,  66  S.  W.  278. 
Abandonment  of  easement  by 
turnpike  company;;  reversion  to 
grantee  of  original  owner.  Cited, 
Mitchell  V.  Bourbon  Co.,  25  R.  514; 
Hally  V.  Fiscal  Ct  25  R.  1472. 

Green's    Admr.    t*    Maysrille    ft 

B.   8.  R.  Oo^   25   R.   1623,   78 
S.  W.  439. 

View  of  premises  by  Jury.  Cited, 
Cohankus  Mfg.  Co.  v.  Rogers,  29  R. 
749. 
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Qr^en**  Adaur*  t.  Tentaoliin  aim, 

29  R.  1149.  97  S.  W.  7. 

Oreem*s  Adm^  t.  Glllt  Sneed,  271. 
Damages  on  dissolation  of  injuno- 
tion.     Citedy  Barlett  v.  Blanton,  4 
J.  J.  Mar.  432. 

Green's  Awdgat^e  ▼•  Greeiiy  4  R. 

250. 

Chreen's  Exor.  t.  Oreea*  26  R  1007, 
82  S.  W.  1011. 
Implied  promise  to  pay  for  ser- 
vices.   Cited,  Smith  v.  Park,  27  R. 
14;  Wallace  v.  Denny,  28  R.  979. 

Green's   Exors*   t*   Green,   12    R 

685,  14  S.  W.  836. 

Green's   Heirs   t.   BreeUnrldse, 

4  Mon.  541. 

Remedy  by  bill  of  review  is 
barred  when  time  for  writ  of  error 
has  passed.  Cited,  Benson  v. 
Ontten,  5  J.  J.  Mar.  610;  Mitchell 
V.  Berry,  1  Met  609. 

Judgment  against  person  not 
served  is  void.  Cited,  Green  v. 
McKinney,  6  J.  J.  Mar.  197. 

Record  must  show  facts  necessary 
to  uphold  decree.  Cited,  Triplett  v. 
Gill,  7  J.  J.  Mar.  439;  Brownfleld  v. 
Dyer,  7  Bush,  507;  Newcomb's 
Exors.  V.  Newcomb,  13  Bush,  566. 

Green  ft  Barren  River  Kav.  Go. 
V.  C.  O.  ft  8.  W.  R.  Co.,  88 

Ky.  1,  10  R.  625,  10  S.  W.  6. 
2  L.  R  A.  540. 

Green  ft  Barren  River  Kav.  Oo« 
•     V.   Painter,   83   Ky.   646.   7   R. 

733. 
Lease  of  improvements  made  on 
navigable    river;    rights    acquired. 
Cited,  Green  ft  Barren  R.  Nav.  CJo. 
V.  C.  &  0.  S.  W.  R  Co.,  88  Ky.  11. 


Green  Go.  v.  8Hortell»  116  Ky.  108, 
25  R.  357,  75  S.  W.  251. 

Greenbanm  v.  Bnmes»  18  R  203. 

Greenbanm  v.  Bnmesy  13  R  267. 

Greenbanni  v.  Bnmsy  15  R  716, 
•  26  S.  W.  498. 

Greenbanm  v.  Com.«  10  R  728. 

Nuisance;  indictment;  duplicity. 
Cited,  Peacock  Dist.  Ck>.  v.  Com.,  25 
R.  1779. 

Greenbanm  t.  Kesibben,  10  Bush, 
419. 

Warehouse  receipts;  negotiability. 
Cited,  First  Nat.  Bank  v.  Boyce,  78 
Ky.  56;  Cochran  v.  Ripy,  13  Bush, 
505;  Greenbanm  v.  Bums,  15  R 
717. 

Warehouseman's  lien  must  be  set . 
forth    in    receipt     Cited,   Western 
Bank  v.  Marion  County  Dist  Co., 
89  Ky.  94. 

Greenby  t.  Brooks,  11  R  138. 

Greenby  v.  Brooks,  13  R  298. 

Greene  t.  Anderson,  102  Ky.  216, 
19  R.  1187,  43  S.  W.  195. 
Verdict  of  Jury  not  disturbed  be- 
cause of  conflict  of  evidence.    Cited, 
St  Ry.  Co.  V.  Weber.  26  R.  926. 

Greene  v.  Bnekler,  19  R.  286,  40 
S.  W.  382. 
Conveyances    from    husband    to 
wife.     Cited,   Eversole  v.   Bullock, 
26  R.  1098. 

Greene  v.  Lon.  Ry.  Co.,  27  R  316, 
84  S.  W.  llrt. 
Rights  and  duties  of  street  rail- 
ways in  streets.  Cited,  Lex.  Street 
Ry.  V.  Strader,  28  R.  160;  St  Ry. 
Co.  V.  Schilling,  28  R.  311;  Palmer 
Transfer  Co.  v.  Paducah  Ry.  &  Lt 
Co..  28  R.  474. 
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Greene  t.  MoGowan,  5  R.  766, 
768,  777,  778. 

Greene  t.  MiddleslioronBh  Town 
ft  Lands  Go.,  22  R.  1715,  61  S. 
W.  288. 

Greene  t.  MiddlesboronBh  Town 
ft  I^nds  Go.,  28  R.  303,  89  S. 
W.  228. 

Greene  t.  Owinss,  19  R.  580,  41 
S.  W.  264. 

Contracts  against  pnblic  policy; 
.discontinuance  of  prosecution. 
Cited,  Singer  Mfg.  Co.  v.  Perrell, 
20  R.  1202. 

Evidence;  ratification.  Cited, 
Howe  V.  Miller,  23  R.  161.^. 

Brokers;  commissions.  Cited, 
Collier  v.  Johnson,  23  R.  2454. 

Greene  t.  SontHworth,  2  R.  233. 
Maker  cannot  have  Sunday  note 
declared  void  without  giving  up 
consideration  obtained.  Cited,  Hale 
V.  Harris,  28  R.  1174. 

GreenHJ^    t.    Bisss,    85    Ky.    155, 
8  R.   825,  2  S.  W.  774,  7  Am. 
St  Rep.  579. 
Adverse  possession;  joint  tenants. 

Cited,  Pope  v.   Brassfield,   110  Ky. 

135;    Rose  v.   Ware.   115   Ky.   434; 

Call  V.  Phelps,  20  R.  510. 

Greeniail  t.  Bowling,  13  R.  495. 
Chreenlns  t.  Foz,  12  B.  Mon.  187. 
Trustees;  interest  compounded 
against  in  biennial  rests.  Cited, 
Page's  Exor.  v.  Holman,  82  Ky.  577. 

Greenleaf  t.  Woods,  29  R.  723,  96 
S.  W.  458. 

Greenly  t.  Brooks,  13  R.  207. 
Greenly  v.  Daniels,  6  Bush,  41. 

Action  on  guardian's  bond;  juris- 
diction. Distinguished,  Willis  v. 
Roberts,  90  Ky.  124. 


Greennp     t.    Bnrbee's    Exor.,     1 

Bibb,  320. 
Liability  of  members  of  unincor- 
porated company.     Cited,  Jenne  v. 
MaUack,  19  R.  503. 

Greennp  t.  Gobnm,  Hughes,  200. 
Assigned  entry  for  land.     Cited^ 
Hart  V.  Benton,  3  Bibb,  423. 

Greennp  t.  Kenton,  Hard.  12  (14). 
Ehitries  for  land.  Cited,  Patter- 
son V.  Bradford,  Hard.  112;  Estill 
V.  Hart,  Hard.  579;  Ward  v.  Lee, 
1  Bibb,  22,  27,  33;  Gorham  v. 
Luckett,  6  B.  Mon.  647. 

Gr^nnp  t.  Lyne,  2  Bibb,  369. 

Entries  for  land.  Cited,  Calk  v. 
Reed,  4  Bibb.  583;  Morgan  v.  Mul- 
llns,  3  Mar.  584,  (1356);  Ball  v. 
Young,  1  Litt  116. 

Greennp    v.    Benniz,    Hard.    594 

(603). 

Greennp  t.  Sneed,  2  Bibb,  527. 

Greennp  t.  Strong,  1  Bibb,  590. 

Statute  of  frauds.  Cited,  Hayden 
V.  McHvain,  4  Bibb,  59. 

Greennp*s  Beps.  t.  Baeon,  1  Mon. 

,        108. 

Return  "not  found  in  my  baili- 
wick" does  not  mean  not  found  in 
county.  Cited,  Evans  v.  Wait,  5  J. 
J.  Mar.  113. 

Duty  of  court  to  appoint  guardian 
ad  litem.  Cited,  Cov.  ft  L.  R.  Co.  v. 
Bowler.  9  Bush,  501. 

Greennp  Connty  t.  H.  ft  B.  S.  B. 
Co.,  88  Ky.  659,  11  R.  169,  11 
S.    W.    774. 
Same  case,  second  appeal,  14  R. 

700. 

Obstruction  of  streets  by  rail* 
roads;  remedy.  Cited,  R.  Co.  v. 
Board  of  Trustees,  17  R.  780. 
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County  may  sue  for  obstraction 
of  highways.  Cited,  Leslie  County 
y.  So.  Lumber  Co.,  28  R.  336. 

Greennp  Co.  t.  MaysTllle  Sc  B.  8. 
R.  Co.,  14  R.  699,  21  S.  W.  351. 
Dedication;    evidence   of   accept- 
ance.     Cited,    Riley    v.    Buchanan, 
116  Ky.  630,  634. 

Greennp  Go*  Gt«  t.  Glifton,  5  R. 

241. 

Greenwade  t.  Com.,  11  R.  340,  12 
S.  W.  131. 

Greenwade  t.  Fisl&er,  5   B.  Mon. 
167. 

Greenwade  t.  Greenwade,  3  Dana, 
495. 
Laws  of  other  states  must  be 
pleaded  as  any  other  facts.  Fol- 
lowed,  Roots  v.  Merriwether,  8 
Bush,  401;  Labatt  v.  Smith,  4  R. 
424. 

GreenweU  t.  Com.,  78  Ky.  320. 

Sheriff  as  tax  collector;  liability 
of  sureties.  Explained,  Whaley  v. 
Com.,  110  Ky.  170.  Distinguished, 
Taylor  v.  Hemingray,  81  Ky.  162. 
^  Cited,  U.  S.  Fidelity,  etc.,  Co.  v. 
Bd.  of  Ed.,  118  Ky.  359;  Com.  v. 
U.  S.  P.  &  G.  Co.,  28  R.  363. 

GreenweU  t.  Embree»  5  R.  313. 

GreenweU  t.  Haydon,  78  Ky.  332, 
39  Am.  Rep.  234. 
A  past  due  coupon,  in  hands  of 
purchaser,  is  subject  to  all  equities. 
Cited,  Richie  v.  Cralle,  108  Ky.  491; 
Schuster  V.  Jones,  22  R.  569. 

Greenwieli  Ins.  Co.  t.  Ic  1^  N.  R. 

Co.,  112  Ky.  598,  23  R.  2014,  66 

S.  W.  411,  67  S.  W.  16,  56  L.  R. 

A.  477,  99  Am.  St.  Rep.  313. 

Common      carriers;      exemption 


from     negligence.       Distinguished, 
Davis  V.  C.  &  O.  R.  Co.,  29  R.  57. 

Greenwood  t*  Com.,  11  R.  220,  11 
S.  W.  811. 

Greenwood  t.  lionisriUe,  13  Bush, 
226,  26  Am.  Rep.  263. 
City  not  liable  for  negligence  of 
firemen.  Cited,  Davis  v.  City  of 
Lebanon,  108  Ky.  691;  Jolly  v.  City 
of  O'Boro,  89  Ky.  281;  City  of 
Paducah  v.  Calhoun,  78  Ky.  329; 
Dudley  v.  City  of  Flemingsburg,  115 
Ky.  12;  Having  v.  City  of  Coving- 
ton, 25  R.  1618. 

Greenwood  t.  MeHenry  Coal  Co., 

14  R.  336. 

Fellow  servants.  Cited,  Volz  v. 
C.  &  O.  R.  Co.,  95  Ky.'  195. 

Gross  negligence  is  failure  to  ex- 
ercise slight  care.  Cited,  C.  ft  O.  R. 
Co.  V.  Dodge,  23  R.  1960;  L.  ft  N. 
R.  Co.  V.  Walden,  25  R.  3. 

Negligence;  'question  of  law  when. 
Cited,  L.  ft  N.  R.  Co.  v.  Mounce,  28 
R.  937. 

Greenwood  ▼•  Strother,  12  R.  352. 

Greenwood    t.    Strofher,    91    Ky. 

482,  13  R.  33,  16  S.  W.  138. 
Oral    contract    for   term    of    one 
year,  beginning  at  future  date,   is 
void.     Cited,  Thomas  v.  McManus, 
23  R.  838. 

Greer  t.  Bentley,  19  R.   1251,   43 
S.  W.  219. 

Greer  t.  Bowling,  21  R.  1648^  56 
S.  W.  1129. 
Patents    to    land;     interference. 
Cited,  Hall  v.  Blanton,  25  R.  1401; 
Bates  V.  Collins,  29  R.  349. 

Greer  ▼.  Chnreli,  13  Bush,  430. 

Sale  and  mortgage  back.  Cited, 
Baldwin  v.  Crow,  86  Ky.  682;  Wicks 
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Bros.  ▼.  McConnell,  102  Ky.  438; 
Barney  v.  Hart,  8  R.  227;  Ck>lored 
H.  &  B.  Assn.  v.  Harvey,  23  R.  1011. 

Oreer  ▼•  Gity  of  GoTinstom,   83 

Ky.  410,  7  R.  419,  453. 

Amendment  of  pleadings.  Cited, 
L.  &  N.  R,  CJo.  V.  Pointer,  113  Ky. 
961;  Chun  v.  Bridge  Co.,  23  R.  1094. 

Legislature  may  authorize  actions 
to  be  maintained  for  collection  of 
municipal  taxes.  Cited,  City  of  Ow- 
ensboro  v.  Callaghan,  13  R.  420; 
City  of  Lex.  v.  Wilson,  118  Ky.  225. 

Greer  t.  Clermont  PistllUng  ft 

MiU  Co^  15  R.  237. 

Or^T  T*  Goau,  3  R.  394. 

Oreer  t.  Gom.,  Ill  Ky.  93,  23  R. 
489,  63  S.  W.  443. 
Change  of  yenue.     Cited,  Mlnni- 
ard  V.  Com.,  27  R.  397. 

Oreer  t.  Goaa^   27  R.   333,   85   S. 
W.  166. 

Oreer  t.  Edgerly,  13  R.  822,  18  S. 
W.  531. 

Oreer  ▼.  Oeorse,  Ms.  op.  1856. 

Usury.  Cited,  Chinn  v.  Mitchell, 
2  Met.  96. 

Oreer  t.  Oreer,  11  R.  380,  12  S. 
W.  152. 
Estoppel.    Cited,  Floyd  v.  Sharp, 
19  R.  1254;  Wright  v.  Williams,  25 
R.  1379. 

Oreer  t.  Oreer,  25  R.  655,  1247,  76 
S.  W.  166,  77  S.  W.  703. 

Oreer  t*  Howard,  4  R.  350. 

Oreer  t.  Ii.  ft  K.  B.  Go.,  94  Ky. 

169.  14  R.  876,  21  S.  W.  649,  42 

Am.  St  Rep.  345. 
Same  case,  second  appeal,  16  R. 
667. 


Error  to  admit  evidence  of  any 
negligence  except  that  alleged.  Cit- 
ed,  L.  &  N.  R.  Co.  v.  McGary,  104 
Ky.  517. 

Evidence;  life  tables  competent 
Cited,  L.  &  N.  R.  Co.  V.  Kelly,  100 
Ky.  445;  I.  C.  R.  Co.  v.  Houchlns, 
28  R.  502;  Lou.  Belt  ft  Iron  Co.  v. 
Hart,  29  R.  315. 

Fellow  servants.  Cited,  L.  ft  N. 
R.  Co.  V.  Lowe,  118  Ky.  275. 

Oreer  t.  Lndlow,  7  R.  290. 

Oreer  t.  IC  IC  Savings  Assn.,  3 

R.  539. 

Oreer  t.  Oldliani,  10  R.  889,  11  S. 
W.  73. 

Oreer  yf.  Powell,  3  Met  124. 

Oreer  t.  Powell,  1  Bush,  489. 

Revivor;  bringing  in  necessary 
parties.  Cited,  City  of  Louisville  v. 
Wooley,  108  Ky.  699. 

Trover;  measure  of  damages.  Cit- 
ed, Rogers  v.  Twyman,  22  R.  40. 

Oreer  ▼•  Simrall,  22  R.  1037,  59 
S.  W.  759. 

Oreer  t.  Speneer,  3  R.  469. 

Appeal;  requisites.'  Cited,  Brown 
V.  Bennett,  102  Ky.  522;  Board  of 
Councilmen  v.  Farmers  Bank,  106 
Ky.  815. 

Oreer  t.  Wlntersmith,  85  Ky.  516, 
9  R.  96,  '4  S.  W.  232,  7  Am.  St 
Rep.  613. 

Champerty;  deed  made  to  carry 
out  prior  parol  contract  Cited, 
Middlesboro  Waterworks  Co.  v. 
Neal,  105  Ky.  596. 

Execution  sale  relates  back  to 
levy.  Cited,  Layne  ▼.  Layne,  28  R. 
812. 

Official  newspaper.  Cited,  Reagan 
V.  Duddy,  25  R.  1666. 
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Greer's  Admr.  t.  Oreer,  15  R.  472, 
23  S.  W.  866. 

Greer's  Heirs  t*  Boone,  5  B.  Mon. 
654. 
Vested  remainder  in  slaves  held  ' 
by  married  woman.  Cited,  Ring  v. 
Baldridge,  7  B.  Mon.  536;  Daven- 
port V.  Prewitt.  9  B.  Mon.  95;  San- 
der's Exors.  V.  Sanders,  12  B.  Mon. 
42. 

Greer  Meli.   Go.   ▼.   Sears,   23  R. 

2025,  66  S.  W.  521. 
Guaranty;    notice  of  acceptance. 
Cited,    Hughes   v.    Roberts,    24    R.. 
2004;  Goff  v.  Janeway,  26  R.  528. 

Gross  ▼•  Gom^  9  Dana,  343. 

The  act  of  1811  relieves  an  ad- 
ministrator from  consequences  of 
false  plea  or  a  failure  to  plead.  Fol- 
lowed, Botts'  Admr.  v.  Fitzpatrick, 
5  B.  Mon.  398. 

Grogs  ▼•  Soward,  9  Dana,  332. 

Gren  T.  Wlialey,  22  R.  1441,  60 
S.  W.  1128. 

Grogs  ▼•  Woods,  3  R.  526. 

Gregory  t.  Bennett,  7  R.  381. 

Grosory  T.  Brannon,  4  Bush,  471. 

Gresory  t.  Brown,  4  Bibb,  28,  7 
Am.  Dec.  731. 
Judicial  officers;  liability  for  acts. 
Cited,  Robinson  v.  Ramey,  8  B.  Mon. 
216;  Morgan  v.  Dudley,  18  B.  Mon. 
712;  Revill  v.  Pettit,  3  Met  319. 
Explained,  Glazer  v.  Hubbard,  102 
Ky.  70. 

Gresory  t.  Com.,  2  Dana,  417. 

Gresory  t.  I.  O.  B.  Oo.,  26  R.  76, 

80  S.  W.  795. 

Gregory  t.  Jameson,  4  Met  363. 


Gresory  t.  Lamli,  101  Ky.  727,  19 
R.  943,  42  S.  W.  339. 

Gresory  t.  Litsey,  9  B.  Mon.  43,  48 
Am.  Dec  415. 

Revivor  of  action;  revivor  of 
judgment  Cited,  Gray's  Exor.  v. 
Patton,  3  R.  393. 

Reversal  of  judgment;  restitution. 
Cited,  Schnabel  v.  Waggener,  118 
Ky.  364. 

Gresory  t.  Ic  ft  N.  B*  Go.,  14  R. 

667. 

Gresory  t.  Ii.  ft  N.  B*  Go.,  25  R. 

1986,  79  S.  W.  238. 

Gresory  ▼.  MeFarland,  1  Duv.  59. 
Pleading  presumptions;  Code  re- 
fers to  conclusive  presumptions. 
Cited,  Williams  v.  Gordon,  11  Bush, 
695;  Roush  v.  T.  P.  CJo.,  27  R.  544. 

Gresory  t.  Neebit,  5  Dana,  419. 

Gresory  ▼.  New  Home  Sewing 
Maolu  Go.,  27  R.  741,  86  S.  W. 
529. 

Gregory  t.  Gates,  92  Ky.  532,  13 
R.  761,  18  S.  W.  231. 
Wills;    married    women.      Cited, 
Hughes  V.  Faulkner,  22  R.  104. 

Gregory  t.  Powers,  3  Litt.  339. 

Judgment  not  rendered  on  proof 
without  allegations.  Cited,  Blakey 
V.  Blakey,  3  J.  J.  Mar.  679. 


Gresory  ▼.   Boot, 

S.  W.  1120. 


R.  1233,   91 


Gresory  t.  Thomas,  2  Bibb,  286, 

5  Am.  Dec.  608. 

Evidence     of     particular     facts 

where  general  character  in   Issue. 

Cited,  Com.  ▼.  Moore,  2  Dana,  403. 
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Gregory**  Ez'z  t.  Tnutees,  2  Met. 
589. 

Charters  are  contracts.  Cited, 
Hamilton  v.  Keith,  6  Bush,  462. 

Lottery  franchise  may  be  re- 
pealed. Cited,  Com.  v.  Douglas,  100 
Ky.  122. 

Gregory**    Heirs    t*    Grali*    2    B. 

Mon.  234. 
Deeds;  estoppel.    Cited,  Chrisman 
V.  Gregory,  4  B.  Mon.  48L 

Gregory**    Heirs    ▼•    Ford*    6    B. 

Mon.  471. 

Same  case,  second  appeal,  Ford  v. 
Gregory,  10  B.  Mon.  175. 

Sufficiency  of  certificate  of  ac- 
knowledgment of  deed  of  feme  cov- 
ert. Cited,  GUI  v.  "Fauntieroy,  8  B. 
Mon.  180;  Martin  v.  Davidson,  3 
Bush,  576. 

Recovery  of  land  of  feme  covert 
aliened  by  husband.  Cited,  Gill  v. 
Fauntleroy,  8  B.  Mon.  185. 

Recovery  of  land  of  feme  covert 
aliened  by  husband;  limitation.  Cit- 
ed, Bransom  v.  Thompson,  81  Ky. 
390. 

An  action  for  taking  the  land  of 
a  married  woman  without  her  con- 
sent, but  with  the  consent  of  her 
husband,  accures  upon  the  taking 
and  not  upon  the  husband's  death, 
and  limitation  runs  from  such  dis- 
seizin. Cited,  L.  &  N.  R.  Co.  v.» 
Thompson,  105  Ky.  194.  Distin- 
guished, Rose  V.  Ware,  115  Ky.  432. 

All  legal  evidence  conducing  to 
prove  or  disprove  fact  should  be 
admitted.  Cited,  First  Nat.  Bank 
V.  Wisdom,  111  Ky.  146. 

Adverse  possession;  Junior  and 
se]^ior  grants.  Cited,  Ky.  L.  ft  I. 
Co.  V.  Crabtree.  113  Ky.  937;  Soi^ 
rell  V.  Samuels,  20  R.  1501. 


Life  tenant  does  not  hold  adverse- 
ly to  remainderman.  Cited,  Davis 
V.  WiUson,  115  Ky.  647. 

Greishaber's  Ezors.  t.  Farmery  19 

R.  1028,  42  S.  W.  742. 

Greatnis  t.  Iiou.  Elee.  lit*  Co.*  20 

R.  1293,  49  S.  W.  184. 

Gresham  t.  Gresluua,  3  R.  690. 

Gresham  t.  Thnm^  3  Met.  287,  77 
Am.  Dec.  174. 

Forcible  detainer;  imtll  writ  is 
executed  the  judgment  is  unsatis- 
fied. Cited,  Dieckman  v.  Weirich, 
24  R.  2342. 

Greflham'fl  Admr.  t.  I^  A;  N.  B* 

Con  15  R.  599,  24  S.  W.  869. 
Railroads;    trespassers   in  yards. 
Cited,  Jackson's  Admr.  v.  L.  ft  N. 
R.  Co..  20  R.  312;  I.  C.  R.  Co.  V.  Wil- 
lis,  29  R.  1190. 

Grey  t.  Basik  of  Ky^  2  Litt  37.8. 
Indorsement  of  note  to  bank  im- 
plies discount  Followed,  Bank  v. 
Small,  2  Mon.  89.  Cited,  Murphey 
V.  Bank,  110  Ky.  229. 

Grey*s  Ezor.  t.  Lewis,  79  Ky.  453, 

3  R.  234. 
Insolvent  estate;  no  necessity  for 
presentation  of  claims.  Cited,  Huff- 
man V.  Moore,  101  Ky.  291;  Rich- 
ardson's Admr.  v.  Banta,  15  R.  349; 
Hamilton's  Exor.  v.  Wright,  27  R. 

1148. 

Ghrider  t.  DaTenport,  22  R.  1455, 
60  S.  W.  86. 
Parol  agreement  as  to  division 
line  will  be  upheld.  Cited,  Berry ^. 
Evans,  28  R.  24;  Amburgy  v.  Lum- 
ber Co.,  28  R.  554. 

Grider  t.  Eubaaks,  12  Bush,  510. 
Bequest  in  lieu  of  dower;   effect 
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of  acceptance.  Explained  and  dia- 
tinguUhed,  Bayes  v.  Howes,  113  Ky. 
474.  Cited,  Porter's  Admr.  v.  Por- 
ter, 3  R.  244;.  Brown's  Ezor.  v. 
Brown,  22  R.  842. 

CMder  t.  Oraluun,  4  Bibb,  70. 

Glider  t.  Pay^e*  9  Dana,  188. 

Proceeds  of  land  charged  with 
debts;  proceeds  of  suit  for  settle- 
ment; legal  or  equitable  assets.  Dis- 
tinguished and  explained,  Muldoon 
V.  Crawford,  14  Bush,  130. 

Preference  of  trust  debts.  Cited, 
Weiser  v.  Muir,  103  Ky.  505. 

Glider  t.  Peeble,  7  R.  669. 

Glider  t.  PHoeniz  Brewini:  Co.« 

7  R.  594. 

Grider  t.  Porter,  7  R.  47. 
Grider  t.  Bodes,  5  Bush,  277. 

Giidler   t.  Farmers,   etc*  Bank, 

12  Bush,  333. 
Denial  of  want  of  knowledge  not 
sufficient  ap  to  public  record.     Cit- 
ed,  Barret   v.   Godshaw,   12   Bush, 
598;  Walker  v.  Smith.  6  R.  459;  Mc- 
■dure  V.  Bigstaff,  18  R.  606. 

Gridley  t.  Brook- Waterfield  Go.» 

12  R.  391,  14  S.  W.  407.  , 

Grief  T.  Kalm,  87  Ky.  17,  10  R. 
87,  7  S.  W.  159.  ' 

Griffey  t.  Bryars,  7  Bush,  471. 

Dedication  may  be  by  parol.  Cit- 
ed, Riley  v.  Buchanan,  116  Ky.  629; 
Trustees  v.  Alexander,  20  R.   393. 

Cbriffln  t.  Coffey,  9  B.  Mon.  452,  50 
Am.  Dec.  519. 
Where  defendant  in  execution 
with  privilege  of  redemption  pro- 
cures another  to  pay  the  redemp- 
tion money  under  promise  to  re- 
fund at  a  future  day,  the  promise 


to  hold  and  reconvey  is  not  within 
the  statute  of  frauds,  but  a  pledge 
of  an  equity.  Explained,  Martin  y. 
Martin,  16  B.  Mon.  14;  Williams  v. 
Williams,  8  Bush.  252. 

Statute  of  frauds;  contract  to  buy 
land  for  another.  Cited,  Hocker  v. 
Gentry,  3  Met  474. 

GriiBn  t.  Gom.,  Litt  SeL  Cas.  31. 

Griffin  ▼•  Gom.,  7  R.  300. 

Local  option;  indictment  Cited, 
Ctom.  V.  CJope,  107  Ky.  177/ 

Griffin  T.  Gona^  22  R.  1801,  61  S. 
W.  1098. 
Estoppel.     Cited,  Blakeley  v.  Ad- 
ams  (dissenting  opinion),  113  Ky. 
408. 

Griffin  T.  Com.,  23  R.  1992,  66  S. 
W.  817. 

Griffin  ▼•  Gom.,  23  R.  2148,  66  S. 

*'  W.  740. 

Arraignment  Cited,  Bischoff  ▼. 
Com.,  29  R.  774. 

Griffin  ▼.  Com.,  23  R.  2205,  66  S. 
W.  1034. 


Griffin  T.  Ginsell, 

S.  W.  284.' 


R.  2031,  79 


Griffin  T.  Gorman,  13  R.  879. 

Griffin  ▼.  Griffin,  8  B.  Mon.  120. 

Divorce;  gtounds  for  alimony. 
Cited,  Woolfolk  v.  Woolfolk,  96  Ky. 
660. 

Griffin  T.  Griffin,  14  R.  656,  21  S. 
W.  38. 

Griffin  T.  Hedriok,  7  J.  J.  Mar.  280. 

Griffin  ▼.  Jansen,  19  R.  19,  39  S. 

W.  43. 

Griflln  T.  Ky.  Ins.  Co.,  3  Bush,  592, 
96  Am.  Dec.  259. 
Charters;    right   to   repeal.     Ex- 
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plained.  Deposit  Bank  v.  Daviess 
Co.,  102  Ky.  189,  210;  Ck>m.  v.  Farm- 
ers-Bank iditaenting  opinion),  97 
Ky.  626,  627,  644;  Henderson  Nat 
Bank  v.  City  of  Henderson,  19  R. 
788,  7^4,  742. 

CMAa  T.  Mullilda,  Ms.  op.  1876. 
Assignment  of  future  wages  gives 
assignee  equity  superior  to  that  of 
subsequent  attaching  creditor.  Cit- 
ed, Manly  v.  BiUer,  91  Ky.  600. 

OriAn  T.  Pickett,  6  J.  J.  Mar.  388. 

Oriflbi  T.  Proctor,  14  Bush,  571. 

Homestead  exemption;  debt  create 
ed  prior'  to  payment  of  purchase 
money.  Overruled,  Moseley  v.  Be- 
vlns,  91  Ky.  263;  Nicholls  v.  Sen- 
nitt,»78  Ky.  633;  Andrews  v.  B.  ft 
L.  Assn.,  23  R.  2419;  Holder's  A(&ir. 
V.   Holder,  27  R.  1172. 

Homestead;  waiver  of  right  Cit- 
ed, Persifull  V.  Hind,  88  Ky.  299. 

OriAn  T.  Sparks,  24  R.  849,  70  S. 
•W.  30. 
Tax  sale  for  more  than  due  is 
void.     Cited,  Husbands  v.  Polivick, 
29  R.  893. 

GrlAn  v.  Town  of  Gorydom,   19 

R..1872,  44   S.  W.  629. 

CMAa  T.  Weil,  12  R.  47. 

Orlflln*s  Admr.  t.  Eg.  Assur.  8oc^ 

27  R.  313,  84  S.  W.  1164. 
Insurance;  company  protected  in 
payment  to  beneficiary  named.   Cit- 
ed, Met  Life  Ins.  Co.  v.  Lou.  Trust 
Co.,  28  R.  429. 

Orlf&nK  ▼•  Hnddlesom,  6  J.  J.  Mar. 
448. 

Orlf&tli  T.  Adams,  7  R.  365. 


ChriflltliL    T*    BlnesrsM    B.    A;    L. 

Ambu,  108  Ky.  713,  22  R.  391, 
57  S.  W.  486. 

Orifith  T.  Brisl&twell,  10  R.  814. 

Griffith  T.  BnrtoB,  5  Bush,  358. 

Sale  for  reinvestment;  no  bond 
necessary.  Cited,  Henning  v.  Harri- 
son, 13  Bush,  725. 

Griffith  T*  Goloauui,  5  J.  J.  Bfar. 
600. 

Griffith  T.  Goau,  6  J.  J.  Mar.  318. 

Griffith  T.  Goau,  1  Dana,  270. 

Action  to  render  personal  repre- 
sentative liable  for  goods  not  col- 
lected. Cited,  O'Bannon  v.  Cord,  3 
R.  186. 

Griffith  T.  Com^  10  Bush,  281. 

Liability  of  sureties  of  sheriff. 
Explained,  Whaley  v.  Com.,  110  Ky. 
170.  Cited,  Com.  v.  Carter,  21  R. 
1513. 

Griffith  T.  Goz,  79  Ky.  562. 

Griffith  T.  Gom^  14  R.  303. 

Griffith  T.  Dcpew,  3  Mar.  177 
(1058),  13  Am.  Dec.  141. 
Upon  rescission  of  contract  ven- 
dee has  lien  for  purchase  money, 
interest  and  improvements.  Cited, 
Walker's  Exor.  v.  Ogden,  1  Dana, 
255;  Funk  v.  McKeown,  4  J.  J.  Mar. 
169;  Reid  v.  Watts,  4  J.  J.  Mar. 
440.  Criticised,  Ewing's  Heirs  v. 
Handley,  4  Litt.  373.  Cited,  Pugh  v. 
BeU,  2  Mon.  129;  McMurtry  v.  Vow- 
ells,  6  R.  720. 

In  reversing  a  decree  the  co^rt 
takes  into  account  errors  for  and 
against  appellant  Cited,  Rice  v. 
Wheatley,  9  Dana,  272. 

Rescission  not  allowed  unless  par- 
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ties  can  be  placed  In  statu  quo.  Cit- 
ed, Lacey's  Heirs  v.  McMillen,  9  B. 
Hon.  625. 

Right  of  court  to  control  intro- 
duction of  evidence.  Cited,  Small 
v.  Reeves,  22  R.  1064. 

Griffith   T.  Diokem,   4   Dana,   561. 

Same  case,  second  appeal,  2  B. 
Hon.  20. 

Champerty  act  does  not  avoid  pre- 
existent  title  of  grantor.  Cited, 
Snowden  v.  McKinney,  7  B.  Mon. 
259;  Woodward  v.  Johnson,  28  R. 
1096. 

Possession  may  be  adverse;  un- 
der statute  of  limitations  without 
being  adverse  under  champerty  act. 
Cited,  Barrett  v.  Coburn,  3  Met  514. 

Griffith  T.  Biokea,  2  B.  Mon.  20. 

Jury  have  right  to  weigh,  proba- 
bilities and  solve  doubts  as  to  mat- 
ters of  fact  Cited,  Patterson  v. 
Hansel,  4  Bush,  661. 

Griffith  T.  Gross,  108  Ky.  160,  66 
S.  W.  1077. 

Griffith.  T.  Heile,  23  R.  1130,  66  S. 
W..  1131. 

Griffith  T.  HnstoB,   7   J.   J.   Mar. 
385. 

Griffith   T.   Miller,   6   J.   J.    Mar. 
329. 

Griffith  T.  0«  A;  N.  B*  Ob.,  14  R. 


Griffith  T.  O.  ft  N.  B.  Go.,  16  R. 

271. 

Griffith  T.  O.  ft  B.  B.  Gon  97  Ky. 

139.  16  R.  884,  30  S.  W.  206. 

Griffith  T.  Bigs,  18  R.  463,  37  S. 
W.  58. 

Griffith  T.  Speahfl,  111  Ky.  149,  23 
R.  561,  63  S.  W.  465. 


€Mffith*s  Admr.  t.  Griffith,  5  B. 

Mon.  113. 

C!onveyance  of  slave  to  wife  for 
separate  use  construed  as  creating 
separate  estate  in  such  slaves.  Cit- 
ed, Thomas  v.  Harkness,  13  Bush, 
31.     . 

Separate  estate;  definition.  CiU 
ed,  White  v.  Sale,  7  R.  574; 

Griffith's  Exor.   t.  Bybee,   24   R. 

666,  69  S.  W.  767. 

Griffith's  Exor.  t.   OoUier,  4   R. 

260. 

Griffith's  Exor.  t.  Griffith,  5  B. 

Mon.  511. 
Wills;   execution.     Cited,  Denton 
V.  Franklin,  9  B.  Mon.  30.  . 

Griffith's   Heirs  t.  WiUom,   1   J. 

J.  Mar.  209. 

Grigs.  T.  BondiirABt,  3  Mon.  ^78. 
Ck>n tract  to  convey  land;    when 
demand  necessary  before  suit.    Cit- 
ed,  Dougherty  v.   Goggin,   1   J.  J. 
Mar.  375. 

Griggs  T.  I1OT6,  13  R.  175. 

Grigsby  ▼.  Barr,  14  Bush.  330. 

Unless  lien  is  asserted,  attach- 
ment is  necessary  to  give  court  ju- 
risdiction against  defendant  con- 
structively summoned.  Cited,  Com. 
V.  Vanderbilt,  118  Ky.  790;  Paul  v. 
Smith,  82  Ky.  460  (dissenting  opin- 
ion, 469) ;  Trabue  v.  Conners,  84  Ky. 
285;  Redwine  y.  Underwood,  101 
Ky.  194. 

The  Codes  did  not  repeal  General 
Statutes  except  as  to  "mode  of  pro- 
cedure." Cited,  Com.  v.  Watts,  84 
Ky.  545;  Murphy  v.  City  of  Lou., 
114  Ky.  775. 
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Grisflby    t.   Breokimrldse,    12    B. 

Mon.  629. 
Construction  of  devise  vested  in- 
terest.    Cited,  Allan   v.  Vanmeter, 
1  Met.  271;    Williams  v.  Williams, 
91  Ky.  555. 

Orisflby  t.  Breckinridee'»  2  Bush, 
480,  92  Am.  Dec.  509. 

Griffsby  T.  Ghappell,  4  R.  624. 

Gris«by  t.  Cleary,  5  Mon.  514. 

Grisflby  t.  Combs,  14  R.  651,  21 
S.  W.  37. 
Parol  agreements  as  to  disputed 
boundaries  upheld.  Cited,  Fergu- 
son V.  Crick.  15  R.  461;  Kelley  v. 
Oldham,  20  R.  370;  Grlder  v.  Daven- 
port, 22  R.  1456;  Duff  v.  Comett,  23 
R.  298;  Higginson  v.  Schaneback,  23 
R.'  2231;  Alexander  v.  Parks,  24  R. 
2115;  Geoghegan  v.  Turner,  26  R. 
'538;  Frazier  v.  Mineral  Devel.  Co., 
27  R.  817;  Cheatham  v.  Hicks,  28 
R.  69;  Candill  v.  Bayes,  28  R.  183; 
Lost  Creek  Coal  Co.  v.  Napier,  28 
R.  370;  Amburgy  v.  Lumber  Co.,  28 
R.  554. 

Grlffsby  t.  Daniel,  5  B.  Mon.  435. 

Griesby  T.  Emerson,  5  Dana,  251. 

Grisflby  t.  Grimsby,  1  R.  62. 

Grisflby  t.  Grissby,  3  R.  621. 

Griesby  T.  Grisflby,  8  R.  131. 

Grissby  t.  Ha^t,  13  R.  920,  18  S. 
W.  537. 

Pleadings;  issues.    Cited,  Fuqua's 
Admr.  v.  Bogard,  22  R.  1910. 

Grigflby**  Ezor.  t«  Wilkinson,  9 

Bush,  91. 

Advancements.     Cited,   Duncan's 
Trustee  v.  Clay,  13  Bush,  51. 


Gricsby's  Gdn.  t.  Coeke,  85  Ky. 

314,  9  R.  12,  3  S.  W.  418. 
County  court  haa  large  discretion- 
ary power  in  requiring  executor  to 
give  bond,  though  will  provides 
none  shall  be  required.  Cited,  Mc- 
Cann  v.  McCann,  29  R.  537. 

Grimes  t.  Ballard,  8  B.  Mon.  625. 

Ghrimes  t.  Bntler,  1  Bibb,  192. 

Grimes    t.    Clarke,    2    Mar.    377 
(747). 

Grimes  t.  Gom^  4  Litt  1. 

Action  on  guardian's  bond  for 
proceeds  of  sale  under  act  of  1813. 
Cited,  Irvine  v.  McDowell,  4  Dana, 
630,  632. 

Liability  of  a  surety  is  measured 
by  his  covenant  Cited,  Warfield  v. 
Brand,  13  Bush,  94. 

Grimes  t.  Coyle,  6  B.  Mon.  301. 

Slander;  words  prima  facie  ac- 
tionable may  be  justified.  Cited, 
Harper  v.  Harper,  10  Bush,  455. 

Grimes  t.  Davis,  1  Litt  241.. 

Sale  of  slaves  which  remain  in 
possession  of  vendor  is  void.  Cit- 
ed, Laughlin  v.  Ferguson,  6  Dana, 
116. 

Grimes  t.  Dearborn,  3  J.  J.  Mar. 

y     60. 

Grimes  t.  Doyle,  Sneed,  58. 

Grimes  t.  Frenok,  13  R.  398. 

Grimes  t.  Grimes,  2  Bibb,  594. 

Grimes  t.  Grimes,  1  Dana,  234. 

Grimes  t.  Grimes,  86  Ky.  511,  9 
R.  694,  6  S.  W.  333. 
Preference  of  creditors.  Cited, 
Heidrich  v.  SilVa,  89  Ky.  427; 
Northern  Bank  v.  Farmers  Nat. 
Bank,    111    Ky.    359;     McAfee    v. 
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Bland,  11  R.  4;  Bank  v.  Renick,  13 
R.  748;  Walker  v.  Davis,  19  R.  1314; 
Cheek  v.  Grahn,  21  R.  316;  Grable 
Y.  Renz,  21  R.  1599;  LouiBville 
Trust  Co.  V.  Columbia  P.  ft  T.  Co., 
22  R,  1089. 

Grimes  t.  Grimes,  88   Ky.   20,  10 
R.  658,  9  S.  W.  840. 

Grimes  t.  Grimes,   28  R.   549,   89 
S.  W.  548. 
Note  of  widow  for  deceased  hus- 
band's debt;   consideration.     Citedf 
Gilbert  v.  Brown,  29  R.  1249. 

Grimes    t.    Maroh,    3    Mar.    367 
(1197). 

Grimes    t.    Redmoa,    14    B.    Mon. 
189   (234). 

Grimes  t.  SlirieTe,  6  Mon.  546. 

Usury.  Cited,  Lindley  v.  Sharp, 
7  Mon.  253;  Tomlin  v.  Morris,  26 
R.  682. 

Grimes    t.    Talbot,    1     Mar.    205 
(151). 

Grimes  t.  WiUiams,  2  R.  222. 

Grimme   t.  Com^   5   B.   Mon.   263. 

Grinstead   t.   Biebardson,    12    R. 

798. 

Grinstead   t.   Biel&ardson,    12    R. 

986. 

Grinstead  t.  Sanders,  22  R.  51,  56 

S.  W.  665. 
Surface  water  cannot  be  cast  on 
lower  owner  in   artificial   channel. 
Cited,  Robertson  v.  Daviess  Gravel 
Road  Co.,  116  Ky.  917. 

Grinstead  t.  Seott,  82  Ky.   88,   5 

R.  880. 

Grinstead  t.  Ward,  19  R.  663,  41 
S.  W.  575. 


Grinstead*s  Adm*z  t.  Phoenix 
Nat.  Bank,  19  R.  1914,  44  S. 
W.  952. 

Griswold  T.  Goldins,  8  R.  777,  3 
S.  W.  535. 

Griswold  t.  Hepbnm,  2  Duv.  20. 

Ck>ld  and  silver  coin  alone  held 
legal  tender.  Followed,  Broms  v. 
Com.,  2  Duv.  351.  Cited,  Sandford 
V.  Farmers  Bank  {dissenting  opin- 
ion), 1  Bush,  345;  Stokes  v.  War- 
ren, 3  Bush,  340;  Smith  v.  Coch- 
ran, 7  Bush,  152;  Hall  v.  Hiles,  2 
Bush,  533. 

Impairing  obligation  of  contract 
Cited,  American  Assn.  v.  Innis,  109 
Ky.  612. 

In  deciding  whether  a  state  stat- 
ute is  void  we  look  to  the  State 
Constitution,  not  for  a  grant,  but 
for  a  limitation.  Cited,  Pumell  v. 
Mann,  105  Ky.  91.  Explained,  City 
of  Lex.  V.  Thompson,  113  Ky.  544. 

Griswold      T.      Peekenpansli,      1 

Bush,  220. 

Griswold  t.  Popliam,  1  Duv.  170. 
Garnishee;  no  personal  judgment 
upon  mere  assertion  of  liability  to 
defendant  debtor.  Cited,  Sanders  v. 
Herndon,  29  R.  326. 

> 
GHswpld  T.  Taylor,  1  Met.  228. 

Action  on  note;  failure  of  con- 
sideration. Distinguished,  Robin- 
son V.  Bright,  3  Met.  31;  Mercer 
CJounty  V.  City  of  Harrodsburg,  114 
Ky.  855;'  Aultman  &  Taylor  Co.  v. 
Mead,   109  Ky.   587. 

Gritton  t.  MeDonald,  3  Met.  262. 
No  vendor's  lien  is  retained  un- 
less deed  states  what  portion  of 
purchase  money  remains  unpaid. 
Cited,  Long  v.  Burke,  2  Bush,  91; 
Abell   V.   Abell,   12 -R.   831. 
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Oiiule  T.  Peaniastom*   14  Bush, 
115. 

Groe*B  T.  Allea*  5  R.  121. 

CfrrosAB  T.  Allen,  6  R.  251. 

Groom  t.  Thomson*  13  R.  223,  16 
S.  W.  369. 

Groom's     Admr*     t.     Piokett»     4 

Bush,  372. 

Grosohell  t.  Knoll,  10  R.  314. 

Groshon  t.  Grant,  Sneed,  268. 

Gross  ▼.  Com.,  118  Ky.  907/26  R. 
870,  82  S.  W.  618.  * 

Gross  T.  Gonrad,  85  Ky.  168,  8  R. 
829,  3  S.  W.  1. 

Gross  T.  Eddinser,  85  Ky.  168,  8 
R.  829,  3  S.  W.  1. 
Husband    and    wife;    fraudulent 
conveyances.     Cited,   Blackburn   v. 
Thompson,  23  R.  1724. 

Gross  T.  Honohin,  6  R.  439,  442. 

Gross  T.  Jones,  3  Met  295. 

Gross  T.  Ky.  Board  of  Managers, 

105  Ky.  840,  20  R.  1418,  49  S. 
W.  458. 
County  board  of  health;  powers. 
Cited,  Henderson  Ck).  Bd.  of  Health 
V.  Ward,  107  Ky.  482. 

Agency   of   state   may   be   sued. 
Cited,  Prewitt  v.  Ins.  Ck>.,  29  R.  449. 

Gross    T.    Iiezinston    Plnmbins 
Go.,  9  R.  107. 

Gross  T.  ^ewman,  20  R.  1910,  50 
S.  W.  530. 

Gross  T.  Padnoali  Iivmber  Co.,  9 

R.  400. 

Grotenkemper    t*    Aol&termeyer, 

11  Bush,  222. 
Auction  sales;  bid  cannot  be  with- 


drawn   after     acceptance.      Cited, 
Head  v.  Clark,  88  Ky.  364. 

Grotenkemper  ▼«  Bryson,  79  Ky. 

353,  2  R.  335. 

Trusts;  application  of  proceeds. 
Followed,  Curd  v.  Field,  103  Ky. 
297.  Cited,  Hurst  v.  Davidson,  116 
Ky.  358;  Miller  v.  Stagner,  25  R. 
651;  L.  &  A.  R.  Co.  v.  Horn,  26  R. 
831. 

Wills;  payment  of  debts  made 
charge  on  land.  Cited,  Brown  v. 
Logan.  10  R.  89;  Strange  v.  Spald- 
ing, 17  R.  305;  Drake  v.  Ellman,  80 
Ky.  437. 

GroTe  ▼.  GroTe,  13  R.  807,  18   S. 
W.  456. 

GroTer  t.  Smitk,  5  R.  250. 

GroTer  t.  Wilson,  18  R.   467,   37 
S.  W.  68. 

GroTer's  Ezors.  ▼•  Tinsle,  21  R. 

885,  53  S.  W.  281. 
So  long  as  the  courts  will  hear 
plaintiffs  case,  defendant's  answer 
is  not  barred.     Cited,  Aultman  v. 
Meade,  28  R.  210. 

GroTes  t.  Kennon,  6  Mon.  632. 

Devisee  holding  under  will  cannot 
recover,  on  claim  adverse  to  will, 
property  devised  by  it  to  others. 
Cited,  Smart  v.  Baugh,  3  J.  J.  Mar. 
365. 

GroTcs  T.  liOn.  By.  Go.,  109  Ky. 

76,  22  R.  599,  58  S.  W  508,  52 
L.  R.  A.  448. 

GroTes  t.  Ii.  A;  N.  R.  Go.,  29  R. 

725,  96  S.  W.  439. 
Response,  29  R.  1291,  97  S.  W. 
340. 

Grownine  t.  Bekm,  10  B.  Mon.  383. 

Gmbb  ▼.  MoGoy,  2  Met  486. 
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Gmbbs    T.    Golvmbim    Fire    Ins. 

Oo4  18  R.  713,  37  S.  W.  1130. 
Case     involving     same     matters, 
HiUdman  v.  Lewman,  23  R.  179,  180. 

Chmbbs  T.  Timh,  29  R.  1291,  97  S. 

W.  358. 
Chnibbs  t.  FtabIm,  7  R.  438. 

Chmbbs  ▼.  Harris*  1  Bibb,  567. 

Obligation  of  contracts.  Cited, 
Blair  v.  Williams,  4  Litt  42;  Laps- 
ley  V.  Brashears,  4  Litt.  59;  (pet. 
rehearing,  4  Litt.  100);  American 
Association  v.  Innis,  109  Ky.  612. 

Ombbs  ▼•  Iiipsoomb*  1  Bibb,  145. 

Grabbs  T.  MoOTain,  18  R.  383,  36 
S.  W.  16. 

Chmbbs  T.  MarsbmU,  11  R.  870,  13 
S.  W.  447. 

Grabbs  T.  Penee,   24  R.   2183,  73 
S.  W.  785. 
Response  to  petition  for  rehear- 
ing, 25  R.  170,  74  S.  W.  708. 

Grabbs    T.    Pickett,    1    Mar.    253 
(186). 

Grabbs    T.    Pickett,    1    Mar.    255 
(188). 

Grabbs  T.  Rice,  2  Bibb,  107., 

Entries  for  land.  Cited,  Smith  v. 
Reed,  1  Mar.  199. 

Grabbs  T.  Steele,  15  B.  Mon.  570. 

Graell  ▼.  Smalley,  1  Duv.  358. 

Interest  on  deferred  pajrments  for 
land,  as  part  of  price,  is  not  usu- 
rious. Distinguished,  McCann*s 
Bxor.  V.  Bell,  79  Ky.  113;  Warton  v. 
Warton,  5  R.  303. 

Graelle  t.  Garrard,  7  R.  598. 


Gruffkler  t.  Wbeeler,  12  B.  Mon. 

183. 
Entry  under  deed;  possession  co- 
extensive   with    boundary.      Citedp 
Cuyler  v.  Bush,  27  R.  150. 

Gnmdy  t.  Com.,  12  Bush,  350. 

Laws  relating  to  remedy  alone 
may  be  repealed  and  re-enacted. 
Cited,  O'Kane  v.  Vinnedge,  108  Ky. 
39. 

Kuklux  law  is  constitutional. 
Cited,  Sellers  v.  Com.,  13  Bush,  333. 

Statutes;  title.  Cited,  Shrader  ▼. 
Semonin,  29  R.  1092. 

Gnmcly  t.  Conin  8  R.  876,. 

Grandy  t.  Drye,  104  Ky.  825,  20 
R.  970.  1337,  48  S.  W.  155. 
Same  case,  subsequent  appeal,  24 
R.  2500,  2502. 

Gnmdy  t.  Edwards,  7  J.  J.  Mar. 

367,  23  Am.  Dec.  409. 

Breach  of  covenant  for  sale   of 

land;  measure  of  damages.     Cited, 

Policy's  Exors.  v.  Policy,  82  Ky.  69. 

Gnmdy  t.  Edwards,  7  J.  J.  Mar. 
368. 

Contracts  in  partial  restraint  of 
trade  are  valid.  Cited,  Sutton  v. 
Head.  86  Ky.  158;  demons  v.  Mead- 
ows, 29  R.  620. 

Gnmdy  t.  Gnmdy,  104  Ky.  825,  20 
R.  970,  48  S.  W.  155,  49  S.  W. 
469. 

Gnmdy  t.  Kelly,  19  R.  476,  41  S. 
W.  20. 

Gnmdy  t.  ll,  ft  H.  B.  Go.,  8  R. 

689,  2  S.  W.  676. 
Killing   stock   on    railroad;    pre- 
sumption   of   negligence   overcome. 
Cited,  McGhee  v.  Gaines,  98  Ky.  185. 

Gnmdy  t.  L.  ft  H.  B.  Oon  98  Ky. 

117,  17  R.  669,  32  S.  W.  392. 
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Grandy  t.  Ptae  Hill  Coal  Go., 
R.  833,  9  S.  W.  414. 


10 


Chnmdy's   Admrs.   t.   Simpioii,    8 

Dana,  140. 

« 

Onuidy**  Heirs  t.  Ford,  Litt  Sel. 
Cas.  129. 
To  enable  vendor  to  recover  dam- 
ages for  breach  of  contract  to  con- 
.vey  he  must  show  he  was  able  to 
make  good  title.  Cited,  Brown  v. 
Starke,  3  Dana,  318. 

Chmndy's  Heirs  t.  Onuidy,  12  B. 

Mon.  269. 
Actions  to  recover  for  surplus  or 
deficiency  of  land  conveyed;  limita- 
tions. Cited,  Klrby  v.  Jacobs,  13  B. 
Mon.  435;  Dye  v.  Holland,  4  Bush, 
636. 

OmndT's    Heirs    t.    Jackson,     1 

Litt.  11. 

Set  off;  when  mutual  demands 
growing  out  of  same  transaction 
will  not  be  set  off  against  each 
other.  Cited,  Markham  v.  Todd,  2 
J.  J.  Mar.  365. 

Oiuurdian  ad  litemy  2  Mon.  69. 

Ouddie  t.  Wright,  1  R.   411. 

OudgeU  T.  Bath  Co.  Ct.,  8  R.  677, 
1  R.  336  (abstract). 

Mandamus.  Cited,  City  of  New- 
port V.  Berry,  80  Ky.  357. 

Allowance  of  salary  by  court  of 
claims;  appeal  lies.  Cited,  Ohio  Co. 
Ct,  V.   Nelson,  79  Ky.   269. 

Gndgell  ▼•  Buvall,.  4  J.  J.  Mar. 
229. 
Parol  contracts  concerning  land 
are  not  void,  but  may,  in  many 
cases,  be  used  as  a  shield  to  protect 
those  claiming  under  them.  Cited, 
Morehead  v.  Watkins,  5  B.  Mon. 
231;    Ford   v.    Ellingwood,    3    Met 


363;   Dean  v.  Cassidy  88  Ky.  574; 
Guthrie  v.  Guthrie,  25  R.  1703. 

OudseU  T.  Tydinss,  10  R.  737,  10 
S.  W  466. 

Same  case,  second  appeal,  13  R. 
896. 

Infant  remaindermen;  liable  on 
father's  warranty.  Cited,  Willson 
V.  Lou.  Trust  Co.,  102  Ky.  527. 

Life  tenant  conveying  fee;  limi- 
tation of  action  by  remainderman. 
Cited,  Jeffries  v.  Butler,  108  Ky. 
535. 

Life  tenant  does  not  hold  adverse- 
ly to  remainderman.  Cited,  Davis 
V.  Willson,  115  Ky.  647. 

Guenther  t.  Am.  Steel  Hoop  Go^ 

116  Ky.  580,  25  R.  795,  76  S.  W. 
419. 

Guenther  t.  Gary,  17  R.  1262,  34 
S.  W.  232. 
No  set  form  is  necessary  to  con-, 
stitute  equitable  assignment  of 
chose  in  action.  Cited,  Beard  v. 
Sharp,  23  R.  1584;  Lockett  v.  Lock- 
ett,   26   R.   302. 

Guenther  t.  Froehle,  12  R.  604. 

Guenther  t.  Sanders,  16  R.  447. 

Guenther  ▼.  Wisdom,  27  R.  230, 
84  S.  W.  771. 

Guffleld  T.  Town  of  Bowling 
Green,  6  B.  Mon.  224. 

Trustees;  powers.  Cited,  Hus- 
bands V.  Smith,  14  B.  Mon.  171 
(211);  Furguson  v.  True,  3  Bush, 
258. 

Street  improvements;  contract  by 
mayor  for  benefit  of  city  is  valid. 
Cited,  Lindsey  v.  Brawner,  29  R. 
1238. 


Guffy  T.  Herudon,  Litt  Sel. 
242. 


Cas. 
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Ouler  ▼.  Bridses,  114  Ky.  148.  24 
R.  945,  70  S.  W.  288. 
Inheritance   from   Infant.     Cited, 
Hagan  v.  demons,  25  R.  1777. 

<^iiiU'«   Admrs.   ▼•    Corinth   Dep* 
Bank,  24  R.  482,  68  S.  W.  870. 

Guiim  ▼•  Onmberland  Oo.  Ot.*  28 
R.  759,  90  S.  W.  274. 

Gviihaber   ▼.   Halrman,    2   Bush, 
320. 
Separate    estate;    conveyance   to 
trustee  for  wife  not  alone  sufflelent. 
Cited,  White  v.  Sale.  7  R.  572. 

OuUett  ▼.  Arnett,  19  R.  1892,  44 
S.  W.  957. 
Husband  may  sell  homestead 
without  wife  joining  in  deed.  Cit- 
ed, Hanna's  Assignees  v.  Gay,  117 
fey.  699;  Faraday  Coal  Co.  v.  Ow- 
ens, 26  R.  246. 

Gulley  ▼•  Prather,  7  Bush,  167. 

Right  of  administrator  with  will 
annexed  to  sell  real  estate.  Cited, 
Warfleld  v.  Brand,  13  Bush,  96. 

Gnllion  ▼.  Bowlware,  Sneed,   76, 
2  Am.  Dec.  708. 

QuUj  ▼.  Chmbbs,  1  J.  J.  Mar.  387. 
Acknowledgment  in  deed  of  re- 
ceipt of  consideration  is  not  con- 
clusive evidence  of  payment.  Cited, 
Tribble  v.  Oldham  5  J.  J.  Mar.  144; 
Hickman  v.  McCurdy,  7  J.  J.  Mar. 
562;  Davenport  v.  McCampbell,  17 
B.  Mon.  42;  Gordon's  Heirs  v.  Gor- 
don, 1  Met.  287;  Engleman  v.  Craig, 
2  Bush,  427. 

EiXecutory  contract  for  land 
should  be  evidenced  by  writing  of 
both  parties.  Cited,  Linn  Boyd  Tob. 
Warehouse  Co.  v.  Terrill,  13  Bush, 
465. 

How  far  parol  evidence  admissi- 


ble   to    vary    writing.'     Followed^ 
Bourne  v.  Bourne,  92  Ky.  213. 

Gnlly  ▼.  Ray,  18  B.  Mon.  107  (108). 
Dower;  beneficial  seizin.  Cited, 
Fontaine  v.  Dunlap,  82  Ky.  323; 
Smallridge  v.  Hazlett,  112  Ky.  844, 
845. 

OvUy  ▼.  Sanders,  Litt.  Sel.  Cas. 
424. 
"Bailiwick"  does  not  include 
county.  Cited,  Greenup's  Reps.  v. 
Bacon,  1  Mon.  109;  Heathman  v. 
Hulin,  3  J.  J.  Mar.  432;  Evans  v. 
Wait,  5  J.  J.  Mar.  113. 

Gum   ▼.   Isaaes,   28   R.   916,   90   S. 
W.  963. 

Gnnkel  ▼.  Seibertb,  27  R.  455,  85 
S.  W.  733. 

Gnnii  ▼.  Felton,  108  Ky.  561,  22 
R.  268,  57  S.  W.  15. 
Contributory  negligence;  lookout 
on  railroad  track.  Distinguished, 
Dugan's  Admr.  v.  C.  &  O.  R.  Co.,  24 
R.  1755.  Cited,  L.  &  N.  R.  Co.  v. 
Lowe.  118  Ky.  273;  K.  &  I.  Bridge 
Co.  V.  Sydnor,  26  R.  956. 

Chmn  ▼.  Gndelins,  15  B.  Mon.  447. 

The  exemption  statute  applies 
only  to  a  housekeeper  with  a  family. 
Followed,  Seaton  v.  Marshall,  6 
Bush,  430. 

All  objections  are  waived  if  not 
made  before  issue  Joined  on  mer- 
its. Cited,  Lou.  Bridge  Co.  v.  L.  ft 
N.  R.   Co.   116  Ky.   269. 

Gniin  ▼.  Onidorir,  23  R.  2369,  67 
S.  W.  372,  68  S.  W.  461. 

Gunn  ▼.  Strong,  20  R.  650,  47  S. 
W.  339. 

Gmiii's  Admr.  ▼.  Com.,  13  R.  396. 
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Chuitber  ▼•  Baskett  Ooal  Oo^  107 

Ky.  44,  21  R.  656,  52  S.  W.  931. 

Chuther  ▼.  Taylor,  28  R.  536,  63 
S.  W.  439. 

Chithiie  ▼.  Bosarty  1  Mar.  334 
(247). 
Right  to  new  trial.  Cited,  Ewing 
y.  Price,  3  J.  J.  Mar.  524;  Bennett 
V.  Runyon,  4  Dana^  423;  Young  v. 
Young  19  R.  54. 

Chatlirie  ▼.  Bright*  26  R.  1021,  82 
S.  W.  985. 

Chathiio  ▼.  Oamoy,  27  R.  861,  86 
S.  W.  1126. 

Chatluie  ▼•  City  of  Iiouiarille,  6 

B.   Mon.   575. 
Street     improvements;     liability 
of  city  for  cost.     Cited,  Craycraft 
V.   Selvage,   10   Bush,  705;    Terrell 
V.  Hart,  28  R.  903. 

Outlirie  ▼.  Chatlirie,  25  R.  1701,  78 
S.  W.  474. 

Outlirie  ▼•  Iiowifly  1  Mon.  142. 

Guthrie  ▼.  Maroun,  22  R.  1905,  62 
S.   W.    1131. 

Guthrie  ▼.  Smiths  18  R.  172,  35  S. 
W.  918. 

Guthrie  ▼•  Turner,  14  R.  336. 

Construction  of  will;  intention  of 
testator  must  govern.  Cited,  Offutt 
V.  Divine,  21  R.  1504;  Franck  v. 
Franck,  107  Ky.  368. 

Guthrie  ▼.  Wiehliffe,  3  Bibb,  81. 

Demurrer  searches  whole  record. 
Cited,  Anderson  v.  Barry,  2  J.  J. 
Bfar.  269;  Joice's  Exor.  v.  Handley, 
3  Bibb,  226. 

Writ  of  error  cannot  be  main- 
tained by  plaintiff  where  it  appears 
that  from  any  cause  plaintiff  should 


not  have  Judgment     Cited,  Elliott 
V.  Fowler,  1  Litt.  202. 

Guthrie  ▼.  WiehlUre,  4  Bibb,  541, 
7  Am.  Dec.  746. 
When  interest  will  be  allowed  by 
jury.  Cited,  Brown  v.  McCleland,  1 
Mar.  43  (31);  West  v.  Patrick,  1 
J.  J.  Mar.  95;  Cogweirs  Heirs  v. 
Lyon,  3  J.  J.  Mar.  41;  Marshall  v. 
Dudley,  4  J.  J.  Mar.  245;  Stark's 
Admr.  v.  Price,  5  Dana,  141. 

Guthrie  ▼.  WiohlUTa,  1  Mar.   83 
(61). 

Guthrie  ▼.  WiehlUTe,  1  Mar. 
584  (434). 
Calculation  of  Interest  allowed  by 
Jury.  Cited,  Taylor  v.  Knox,  5 
Dana,  470;  Riddle  v.  Lewis,  7  Bush, 
198;  Steele  v.  Taylor,  4  Dana,  450. 

Guthrie's  Admre.  ▼•  lfoel»  5  J.  J. 

Mar.  295. 

Gutmak  ▼.  Turner,  27  R.  386,  85 
S.  W.  185. 

Gutswilder  ▼•  Waginer,  3  R.  470. 

Gu7  ▼•  Butler,  6  Bush,  508. 

Guyton  ▼•  Shaue,  7  Dana,  498. 

Gwathmey  ▼•   Sewall*  Admrs*,   2 

Mar.  138  (570). 
Pleading;    consideration.     Cited, 
Altsheler  v.  (Conrad,  118  Ky.  651. 

Gwlu*s  Admr.  ▼•  Duvall*  9  R.  576. 

Gwinn  ▼•  Ditto,  3  Bush,  547. 

Gwinn  ▼•  Badford,  2  Litt  137. 

Wills;  signature;  witnesses.  Cit- 
ed.  Pate  v.  Joe,  3  J.  J.  Mar.  116; 
Montgomery  v.  Perkins,  2  Met  450. 

Gwiuu*s   Admr.   ▼•  DuTullt   9  R. 

684. 

Gwyn  ▼•  Paul,  4  R.  729. 
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TffaniTli^  ▼•  Oomrad»  12  R.  797. 

Baase  ▼•  Sohiokner,  29  R.  87,  92 

S.  W.  949. 

Haoker  ▼.  HooTer,  23  R.  1848,  66 
S.  W.  382. 
Scjiedule  filed  on  one  appeal  can- 
not be  recognized  on  another  appeal. 
Cited,  Mitchell  v.  Bank,  23  R.  1976. 

Haeker  ▼.  Wlilte,  23  R.  849,  64  S. 
W.  446. 

Baokett  ▼•  BrooksriUe  Graded 
School  Diflt^  27  R.  1021,  87  S. 
W.  792,  69  U  R.  A.  592. 

Baokett  ▼•  Ooan,  3  Bush,  578. 

Baokett  ▼.  First  Hat.  Bank,  114 

Ky.  193,  24  R.  1002,  70  S.  W. 
664. 

Baokett  ▼•  Ford,  4  Mon.  88. 

Scire  facias;  return.    Cited,  Crad- 
dock  V.  Com.,  5  J.  J.  Mar.  59. 

Baokett  ▼•  I^onisrillo,  oto^  B.  Oo^ 

95  Ky.  236,  15  R.  612,  24  S.  W. 

871. 
Action  for  death  bars  action  for 
pain  and  suffering.  Cited,  Owens- 
boro  A  N.  R.  C5o.  v.  Barclay,  102  Ky. 
27;  Lewis'  Admr.  v.  Taylor  Coal 
Co.,  112  Ky.  851;  L.  A  N.  R.  Co. 
V.  Sanders,  19  R.  1944. 

Baokett  ▼.  Metcalfe,  6  Bush,  352. 
Separate  estate.  Cited,  Bullock  v. 
Com.,  96  Ky.  542;  Hannon  v.  Mad- 
den, 10  Bush,  668;  Kalfus  v.  Kalfus, 
12  R.  841,  13  R.  91. 

Baokett  ▼.  Bosenkam,  105  Ky.  26, 

22  R.  1569,  47  S.  W.  450. 
Petition    for    new    triaL      Cited, 
Asher  v.  Uhl,  29  R.  399. 

Baokett  ▼•  Sokad,  3  Bush,  353. 

Defenses  waived  by  failure  to  as- 
sert.   Cited,  Asher  v.  Uhl,  29  R.  399. 


Baoklor   ▼•   Hiokolsoa,   5   R.   851, 
860. 

Baokloy's   Admr*   ▼• 

763. 


Kelly,   5   R. 


Baokley's  Ezors.  ▼•  Swisert»  5  B. 

Mon.  86,  41  Am.  Dec.  256. 

Property  attached  cannot  be  tak- 
en and  sold  under  execution.  Cit' 
ed,  Kane  v.  Pilcher,  7  B.  Mon.  652; 
Stemmons  v.  King,  8  B.  Mon.  565. 

Rights  of  pendente  lite  purchaser. 
Cited,  Keith  v.  Wilson,  3  Met  206. 

Baokney  ▼.  Boover,  23  R.  2061,  67 
S.  W.  48. 

Baokney  ▼.  BooVer,  27  R.  1003,  87 
S.  W.  769. 

Baokney  ▼•  Ii.  ft  H .  B.  Co.,  1  R. 

357. 
One  in  possession,  without  title, 
may     maintain     trespass     against 
wrongdoer.     Cited,  Hall  v.  Deaton, 
24  R.  317. 

Baokwitk  ▼.  Damrost  1  Mon.  235. 

Acknowledgment  of  service  of 
subpoena  must  be  proved.  Cited, 
January  v.  Henry,  3  Mon.  8;  Lyne 
V.  Bank,  5  J.  J.  Mar.  567. 

Possession  under  equitable  claim 
is  notice  of  the  equity  to  purchaser 
of  the  legal  title.  Cited,  Barbour  v. 
WhiUock,  4  Mon.  196;  Buck  v.  Hol- 
loway,  2  J.  J.  Mar.  169. 

Where  cause  heard  without  prop- 
er parties,  bill  should  be  dismissed 
without  prejudice.  Follotoed,  Pey- 
ton V.  McDowell,  3  Dana  315. 

Baokwortk  ▼.  Barlan,  14  R.  76,  19 

S.  W.  172. 

Baokwortk   ▼.  Jokns»   10   R.   568, 
9  S.  W.  656. 

Baokwortk  ▼.  I^ayne,  22  R.  185,  56 
S.  W.  817. 
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Hackwortli     ▼•     Loulsrille     Art. 
Stone  Co.*  106  Ky.  234,  20  R. 
1789.   50   S.   W.   33. 
Life  tenant  liable  for  cost  of  side- 
walk.   Cited,  Brodie  v.  Parsons.  23 
R.  833. 

General  Council  judge  as  to  neces- 
sity of  sidewalks.  Cited,  Mudge  y. 
Walker.  28  R.  998. 

Hackworth    ▼.   Otieary,    106    Ky. 

234,  20  R.  1789.  50  S.  W.  33. 

Haokwortk    ▼•    Tkompsoiiy    3    R. 

254. 
Opinion  on  first  appeal  conclusive. 
Cited,  Bean  v.  Meguiar,  20  R.  886; 
Hardwicke  v.  Young,  110  Ky.  507. 

*Haokworth    ▼•    Tkompsoa,    3    R. 

689. 

Haekwortk    ▼•    Tkompsoa,    7    R. 

294. 

Hadden  ▼.  Okom,  8  B.  Mon.  70. 

Church  property;  schism.  Cited, 
Berryman  v.  Beese,  11  B.  Mon.  287 
Humphrey  v.  Burnside,  4  Bush.  222 
McKinney  v.  Griggs,  5  Bush,  410 
Bennett  v.  Morgan,  112  Ky.  521,  523 
Cahill  V.  Bigger,  8  B.  Mon.  213. 

Hadden  ▼.  ICannin,  14  R.  652.  21 
S.  W.  38. 

Hadden  ▼.  Page,  22  R.  281.  57  S. 
W.  1133. 

Haden  ▼.  Haden,  7  J.  J.  Mar.  168. 

Haden  ▼.  Lindsay,  17  ^  1409.  34 
S.  W  1065. 

Haddiz  ▼.  Bailey,  19  R.  1911.  44 
S.  W.  963. 

Haddiz  ▼.  Okambers,  5  Bush.  171. 
Sureties;  limitation.  Cited,  Louis 
Snyders  Sons  Co.  v.'  Armendt,  105 
Ky.  320;  Pearons  v.  Taylor,  7  R, 
127. 


Haddiz  ▼•  Fairokild,   28   R.   221, 

89  S.  W.  171. 

Haddiz  ▼.  Wilson,  3  Bush.  523. 

Haddiz's    Heirs    ▼.    Darison,     3 

Mon.  39. 

Statute  of  limitation;  on  casting 
descent  on  minors  the  bar  ceases. 
Cited,  South's  Heirs  v.  Thomas,  7 
Mon.  63  {dissenting  opinion,  87). 

Statute  of  limitations;  chancery 
has  adopted  the  limitation  at  law. 
Cited,  Breckenridge  v.  Churchill,  3 
J.  J.  Mar.  15;  Rogers  v.  Moore.  9 
B.  Mon.  402. 

Statute  of  limitations.  When  the 
statute  begins  to  run  against  the 
ancestor  in  a  personal  action  it  con- 
tinues to  run  against  the  heir,  not- 
withstanding infancy;  not  so  with 
respect  to  land.  Cited,  Baker  ▼. 
Baker,  13  B.  Mon.  409;  Hull  v. 
Deatly,  7  Bush.  690;  Rosson  v.  An- 
derson, 9  B.  Mon.  426. 

Haddiz's  Heirs  ▼.  Haddiz,  5  Litt. 
201. 

A^dvancement  of  money  by  ad- 
ministrator to  pay  debts  and  tak- 
ing chattels  for  reimbursement  Cit- 
ed, Ely  V.  Horine,  5  Dana,  404. 

HaeberUn  ▼.  MeCnrdy,  5  R.  243. 

HaiTendorfer  ▼.  Gault,  84  Ky.  124. 
8  R.  4. 

Haffey  ▼•  I«eteker,  9  R.  286. 

Hafner  ▼.  Oom^  18  R.  423.  36  S. 
W.  549. 

Hasan  ▼.  demons,  25  R.  1776.  78 
S.  W.  899. 

Hasan  ▼.  Patterson,  10  Bush.  441. 

Action  against  heirs  and  devisees. 

Cited,  Lancaster  v.  Wolff.  110  Ky. 

773;    Massie  v.   Hiatt  82  Ky.  321; 
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Mercer  ▼.  Mercer,  87  Ky.  34;  John 
Shillito  Co.  V.  Keith,  26  R.  772. 

Hasan  ▼.  Stuart,  4  R.  834. 

HacAA  ▼•  Tobin,  5  Dana,  264. 

Surety  In  delivery  bond,  after  re- 
fusal of  sheriff  to  receive  property, 
relieved  from  forfeiture.  Cited, 
Saddler  v.  Glover,  5  Dana,  551; 
Chancellor  v.  Van  Hook,  2  B.  Mon. 
450.  Distinguished,  Laughlin  v. 
Ferguson,  6  Dana,  112. 

Hager  ▼•  Am.  Surety  Oo.*   28  R 

782,  90  S.  W.  550. 

Ha^er  ▼.  Boswell,  4  J.  J.  Mar.  61. 

Bills  of  exchange;  notice.  Cited, 
Palmateer  v.  Gatewood,  4  J.  J.  Mar. 
504;  Wheeler  v.  McClain,  3  Dana, 
82;  Strader  v.  Batchelor,  8  B.  Mon. 
169;  Cartmell  v.  Allard,  7  Bush,  48o. 

Jurisdiction  of  Justices.  Cited, 
Wigglnton  v.  Moss,  2  Met.  40. 

Hacer  ▼.  Franklim,  26   R.   94,   81 
S.  W.  926. 


Hacer  ▼.  Fr( 

S.  W.  541 


27  R.  189,  84 


Haser  ▼.  Gast,  27  R.  129,  84  S.  W. 
556. 

Hacer  ▼.  June  Brewinc»  Co.,  29 

R.  176,  92  S.  W.  573. 

Hacer    ▼.   Ky.    Children's    Home 
Society,  26  R.   1133,  83  S.  W. 
605.  67  L.  R.  A.  815. 
Appropriations  by  state  for  public 

purpose.     Cited,  Ky.,  etc..  Breeders 

Assn.  V.  Hager,  27  R.  521. 

Hacer  ▼.  Ky.  Title  Co.,  27  R.  346, 
85  S.  W.  183. 

Hacer   ▼.   Iiou.   Title    Co.,    27   R. 

345,  85  S.  W.  182. 


Hacer  ▼•  I«ueas,  27  R.  710,  86  S. 
W.  552. 
Case  involving  same  matters,  Lu- 
cas V.  Com.,  28  R.  373. 

Hace^    ▼.    Hew    South    Brewinc 
•       Co.,  28  R.  895,  90  S.  W.  608. 

License  to  brewer  for  depot  agen- 
cy for  sale  of  beer.  Cited,  Hager 
V.  Jung.  Brg.  Co.,  29  R.  176,  177. 

Hacer  ▼.  Shuek,  27  R.  957,  87  S. 
W.  300. 
Case    involving    same    contract. 
Shuck  V.  Coulter,  28  R.  817. 

Hacerman   ▼.   Sutherland,   16   R. 

301,  27  S.  W.  982. 

Haccan  ▼•  Wood's  Heirs,  Sneed, 
273. 

Haccard  ▼•  Com.,  79  Ky.  366,  2 
R.  356. 
Motion  to  quash  indictment;  time 
for  making.    Cited,  Taylor  v.  Com., 
28  R.  824. 

HaccArd  ▼.  Conkwricht,  7  Bush, 
16,  3  Am.  Rep.  297. 

Haccard  ▼•  Hay,  13  B  Mon.  175. 

The  statement  of  a  fact  cannot  be 
obviated  by  statement  of  other  facis 
which  raise  only  a  prima  facie  pre- 
sumption of  the  fact  relied  on.  Foh 
lowed,  Gregory  v.  McFarland,  1 
Duv.  62. 

Hacc«rd  ▼.  Ii.  C.  A  Ii.  B.  Co.,  7 

R.   660. 

Haccard  ▼.  Bout,  6  B.  Mon.  247. 
Hacc«rd  On  Petition,  .5  R.  772. 

Haccin  ▼•  ChHstian,  1  Mar.  579 
(430). 
New  trials;    discretion  of  court. 
Cited,  Turner's  Admr.  v.  Booker,  2 
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Dana,  338;  C.  A  O.  Ry.  Co.  v.  Mick- 
ey, 15  R.  113. 

HasclA  ▼•  HaffslA*  2  B.  Mon.  317. 

HassiA   ▼•   OliTer,   5   J.    J.,  Mar. 
237. 

Hassin  ▼•  Rogers,  29  R.  1263,  97 
S.  W.  362. 

HacclA  ▼•  Squires,  2  Bibb,  334. 

HassiA  ▼.  WillimauMm,  5  Mom  8. 

Construction  of  contracts;  agree- 
ment not  to  be  hastened  in  perform- 
ance. Cited,  Maupin  v.  McCormick, 
2  Bush,  209. 

Sufficiency  of  plea  of  accord  and 
satisfaction.  Cited,  Hale  v.  Grogan, 
99  Ky.  174. 

Hasffin's  Admr.  ▼•  Prioe,  8  Dana, 

48. 

Hacstit*'    Heirs    ▼•    Peek,    10    B. 

Mon.  210. 
Patents  for  land.    Cited,  Ky.  L.  ft 
I.  Co.  V.  Crabtree,  113  Ky.  934. 

Hasine  ▼.  Amett,  23  R.  809,  64  S. 
W.  430. 
Evidence;    transactions  with  de- 
cedent.   Cited,  Townsend  v.  Wilson, 
114  Ky.  511. 

Hasina  ▼.  Combs,  102  Ky.  165,  19 
R.  1165,  43  S.  W.  222. 
Sales  of  personalty;  when  title 
passes.  Cited,  Kenton  v.  Ratcliffe, 
105  Ky.  379;  Com.  v.  Adair,  28  R. 
658. 

HasiAS  ▼.  Wliiiaker,  19  R.  1050, 

42  S.  W.  751. 

Basins  ▼.  Wliiiaker,  19  R.  1203, 

43  S.  W.  224. 

Hasins  ▼.  Wliiiaker,  22  R.  1749, 
61  S.  W.  1098. 


Hakn  ▼•  Gardner,  1  Bush,  538. 

For  citations,  see  Hahn  v.  Pin- 
dell. 

Hakn  ▼.  Hari,  12  B.  Mon.  426. 

Hakn   ▼.   Henry,   8   R.   349,   1    S. 
W.  486. 

Hakn  ▼.  Horsiman,  12  Bush,  249. 
Damages  liquidated   in   advance. 
Cited,   Kilbome   v.   Burt  &  Brabb 
Lumber  Co.,  Ill  Ky.  696. 

Hakn  ▼.  Pindell,  1  Bush,  538. 

Decretal  sales;  must  be  made  in 
pursuance  of  decree  and  advertise- 
ment. Cited,  Jarboe  v.  Colvin,  4 
Bush,  75;  Cofer  v.  Miller,  7  Bush, 
547. 

Hakn  ▼.  Pindell,  3  Bush,  189. 

Power  conferred  on  company  to 
foreclose  mortgage  without  inter- 
vention of  court.  Overruled,  Ky. 
Trust  Co.  V.  Lewis,  82  Ky.  584;  Wil- 
son V.  Aultman  A  Taylor  Co.,  91 
Ky.  302. 

Hakn  ▼.  Tkomkerry,  7  Bush,  403. 
Injunction;  when  proper  remedy. 
Cited,  Henry  v.  Koch,  80  Ky.  397; 
Pflngst  V.  Senn,  94  Ky.  563;  Beck- 
ham V.  Brown,  19  R.  521;  Ecton  v. 
L.  &  E.  Ry.  Co.,  21  R.  922. 

Hakn  ▼.  Tmsiees  of  Bellvne,  8 

R.  696,  3  S.  W.  132. 


▼•  Walker,  3  Dana,  183. 

Hakn  ▼.  Warren,  3  Bush,  189. 
Overruled,  see  Hahn  v.  Pindell. 

Haigki  ▼.   Marsk,   17  R.   443,   30 
S.  W.  197. 

Hail  ▼.  Bollinc,  20  R.  1619,  49  & 
W.  1113. 

Hail  ▼.  Reed,  15  B.  Mon.  479. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


617 


HalnllAe  ▼•  Oom^  13  Bush,  350. 

Liquor  selling;  druggists.  Cited, 
Com.  V.  McGrorty,  5  R.  675. 

Halbert  ▼•  Bnioe,  2  Mar.  59  (513). 

Halbert  ▼.  Deerinc,  4  Litt  9. 

Note  for  pajrment  of  "money  or 
property^'  not  assignable.  Cited, 
Marcum  v.  Hereford,  8  Dana,  1. 

Hftlbert  ▼•  Grant,  4  Mon.  580. 

Fraudulent  conveyances;  setting 
aside;  nulla  bona.  Cited,  Wickliffe 
V.  Lyon,  6  J.  J.  Mar.  87;  Poague 
y.  Boyce,  6  J.  J.  Mar.  83;  Moore  v. 
Pendergrast,  6  J.  J.  Mar.  535;  Gallo- 
way V.  Hamilton,  1  Dana.  576;  Nap- 
per  V.  Yager,  79  Ky.  243;  Haskell  v. 
Wynne,  3  R.  55. 

Money  is  not  properly  a  chose  in 
action,  and  may  be  levied  on  to 
satisfy  judgment  Explained,  Doyle 
V.  Sleeper,  1  Dana,  636,  545,  {dis- 
senting opinion,  558). 

Courts  of  equity  have  power 
to  remove  impediment  to  legal 
rights.  Cited,  Nielson  v.  Churchill, 
6  Dana,  338,  McMakin  v.  Stratton, 
82  Ky.  230. 

Where  two  executors  are  given 
joint  authority  to  convey,  the  deed 
of  one  is  of  no  effect  Cited,  Smith 
V.  Moore,  6  Dana,  418;  Wells  v. 
Lewis,  4  Met  271. 

Sales  of  personality  without 
change  of  possession  are  void  as 
to  creditors.  Cited,  Steir  v.  Robin- 
son, 2  Bush,  309. 

Halbert  ▼.  MoOuUooli,  3  Met  456, 
79  Am.  Dec  556. 

Attachment  against  steamboat; 
forthcoming  bond.  Cited,  Bell  v. 
Western  River  Imp.  Co.,  3  Met  564; 
Oppenheimer  v.  Riley,  6  Bush,  122. 

Bona   fide  mortgagee   deemed  .  a 


"purchaser"  under  the  statute. 
Cited,  Gere  v.- Gushing.  5  Bush,  307; 
Murphy  y.  Boyd,  1  R.  346. 

Halbert  ▼.  Maysrille  Sb  Iiez.  B. 

Oo^  98  Ky.  661.  17  R.  1225.  33 

S.  W.  1121. 
One  acquiescing  in   construction 
of  railroad  on  his  land  estopped  to 
maintain  ejectment     Cited,  Fergu- 
son V.  R.,  etc.,  Co.,  108  Ky.  672. 

Halbert  ▼.  Skyles,  1  Mar.  368 
(272). 

Private  acts  must  be  pleaded. 
Cited,  Mason  v.  Mulholn.  6  Dana. 
142;  Collier  v.  Baptist  Ed.  Soc,  8 
B.  Mon.  69. 

Appellate  court  will  take  notice 
of  private  statutes  relied  on  in 
lower  court,  though  not  pleaded. 
Cited,  Nichols  v.  Bardwell  Lodge, 
105  Ky.  173. 

Judical  knowledge  of  statutes 
establishing  private  corporations. 
Cited,  Commercial  Bank  v.  Newport 
Mfg.  Co.,  1  K  Mon.  14. 

Halbert  ▼.  Sparks,  9  Bush,  259. 

"Common  school."  meaning  of 
words.  Cited,  Collins  v.  Henderson, 
11  Bush,  83,  88;  Higgins  v.  Prater, 
91  Ky.  11. 

"Common  school;"  meaning  of 
ment  Cited,  Auditor  v.  Holland, 
14  Bush,  151;  Williamstown,  etc., 
Dist  V.  Webb,  89  Ky.  271;  Under- 
wood  V.  Wood,  93  Ky.  180;  Board 
of  Ed.  V.  Board  of  trustees,  113  Ky. 
243. 

Halbert  ▼.  Vanoebnrs  Sb  Qvinoy 

T.  P.  B.  Oon  11  R.  721. 

Haldeman  ▼•  AinsUa»  82  Ky.  395, 
6  R.  397. 
Corporations;      Incurring     debts 
beyond  charter  limit.     Cited,  Bell 


Digitized  by 


Google 


618 


NOTES    TO    KENTUCKY    REPORTS. 


ft  Coggeshall  Ck>.  v.  Ky.  Glass 
Works  (dissenting  opinion),  106  Ky. 
33,  35,  36. 

Stockholders;  liability  for  unpaid 
subscriptions.  Cited,  Williams* 
Ezor.  V.  Chamberlain,  29  R.  610. 

Haldemaa  ▼.  Carman  Sec  Bank* 

19  R.   1691,  44   S.   W.   383. 

Haldeman  ▼.  Powers,  103  Ky.  525, 

20  R.  215,  45  S.  W.  662. 

'Hale  ▼•  Ames,  2  Hon.  143,  15  Am. 
Dec.  150. 
Conversion     by     wrongful     levy. 
Cited,  Com.  v.  Barney^  115  Ky.  480. 

Hale  ▼.  Oom^  98  Ky.  353,  17  R.  947, 
33  S.  W.  91. 

Hale  ▼.  Oom^  24  R.  1573,  71  S.  W. 
902. 

Hale  ▼.  Oroean,  99  Ky.  170,  18  R. 
46,  35  S.  W.  282. 

Hale  ▼.  Orogan,  106  Ky.  311,  20 
R.  1856,  50  S.  W.  257. 
Appeals;  jurisdiction;  amount  in 
controversy.  Cited,  Mobile  &  Ohio 
R.  Co.  V.  Wrather,  21  R.  1193; 
BuUer  v.  Rasdall,  22  R.  17;  Clark 
V.  Collins  22  R.  1304. 

Hale  ▼.  Hale,  21  R.  1847,  56  S.  W. 
503. 

Hale  ▼.  Hale,  24  R.  2203,  73  S.  W. 

784. 

Hale  ▼.  Harris,  28  R.  1172,  91  S.. 
W.  660. 

Hale   ▼.   Howard,   18   R.   1041,   38 
S.  W.  1085. 

Hale  ▼•  Passmore,  4  Dana,  70. 

Hale  ▼.  Swift,  23  R.  497,  63  S.'  W. 
288. 

Hale's  Admr.  ▼•  Powell,  7  R.  672. 


Hales'  Admrs.  ▼.  Gilbert,   28  R 

1314,  91  S.  W.  721. 

^Haley  ▼.  Haley,  7  R.  528. 

Haley  ▼.  Hiokmaa,  Litt.  Sel.  Cas. 
266. 
At  common  law  notice  to  tenant 
to  quit  might  be  by  parol.  Cited, 
Reccius  V.  Columbia  F.  ft  T.  Co.,  27 
R.    882. 

Haley  ▼.  Palmer,  9  Dana,  320. 

Haley  ▼.  Taylor,  3  Dana,  221. 

Haley  ▼.  Westeott,  1  R.  56. 

HaU  ▼.  Alford,  105  Ky.  664,  20  R. 
1482,  49  S.  W.  444. 

HaU  ▼.  Allcood,  1  R.  28L 

Hall  ▼.  Amos,  5  Mon.  89,  17  Am. 
Dec.  42. 

Hall  ▼.  Bank  of  Oom^   5   Dana, 

258,  30  Am.  Dec.  685. 

Hall   ▼.   Blanton,   25   R.    1400,   77 
S.  W.  1110. 
Junior  and  senior  patents;   lap. 
Cited,  Bates  v.  Collins,  29  R.  348. 

Hall  ▼.  Bowman,  28  R.   1004.  90 
S.  W.  1051. 

Hall  ▼.  Brwmmal,  7  Bush,  43. 

HaU  ▼.  BnUoek,  29  R.  1254,  97  S. 
W.  351. 

Hall  ▼.  Burton,  3  J.  J.  Mar.  567. 

HaU  ▼.Campbell,  5  R.  246. 

HaU  ▼.  Com.  Hard.  479  (486). 

Hall  ▼.  Com.,  8  Bush,  378. 

Sheriff's  revenue  bond;  time  for 
executing.  Cited,  Basham  v.  Com., 
13  Bush,  41;  Com.  v.  Yarbrough, 
84  Ky.  500;  Johniaon  v.  Logan 
County,  111  Ky.  704. 
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HaU  ▼.  Oom^  10  R.  468,  9  S.  W. 
409. 
Second   conviction;    construction 
of  statutes.  Cited,  Morrison  v.  Com., 
21  R.  1816. 

HaU  ▼.  Oom^  12  R.  214,  13  S.  W. 
924. 

Hall  ▼.  Oom^  13  R.  397. 

Hall  ▼.  Oom^  13  R.  399. 

Hall  ▼.  Oom^  14  R.  731,  21  S.  W. 
353. 

Hall  ▼.  Oom^  94  Ky.  322,  15  R. 
102,  22  S.  W.  333. 
A  mere  irregularity  will  not  ren- 
der a  fair  election  void.  Cited, 
City  of  Cynthiana  v.  Board  of  Ed., 
21  R.  732. 

Hall  ▼.  Com^  15  R.  856.  26  S.  W. 
8. 
Indictment    for    rape    must    use 
word  "  feloniously."    Cited,  Reed  v. 
Com.,  25  R.  1030. 

HaU  ▼.  Oom^  17  R.  231,  30  S.  W. 

877. 

Same  case,  second  apiCal,  20  R. 
99. 

No  lack  of  diligence  to  fail  to 
find  deed  not  indexed.  Cited,  Gill 
V.  Fugate,  117  Ky.  266. 

Hall  ▼.  Com.,  17  R.  1365,  34  S.  W. 
894. 

Hall  ▼.  Oom^  101  Ky.  382,  19  R. 
578,  41  S.  W.  2. 
Ordinance  not  void  because  a 
hardship  in  certain  cases.  Cited, 
C.  &  O.  Ry.  Co.  V.  City  of  Maysville, 
24  R.  617. 

Hall  ▼.  Com.,  20  R.  99,  45  S.  W. 

458. 

Hall  ▼.  Com.,  106  Ky.  894,  21  R. 
520.  51  S.  W.  814. 
Jury   must   always   fix   term    of 


confinement  in  felony  case.     Cited, 
Curtis  V.  Com.,  110  Ky.  855. 


Hall  ▼•  Oom^  29  R.  485, 
904. 


S.  W. 


HaU  ▼.   Oonlee,   23  R.   177,  62   S. 
W.  899. 


HaU    ▼•    Oontineatal    las. 

27  R.  99,  84  S.  W.  519. 


Oo^ 


HaU  ▼.  Oornett,  19  R.  1549,  43  S. 
W.  706. 

HaU  ▼.  Oonk,  13  R.  606.  17  S.  W. 
1022. 

HaU  ▼.  DaTid,  4  R.  358. 

HaU  ▼.  DaTis,  5  J.  J.  Mar.  290. 

HaU  ▼.  Deaton,  24  R.   314,  68  S. 
W.  672. 

Title;  injunction;  trespass.  Cited, 
Crate  v.  Strong,  24  R.  712. 

Hall  ▼.  Dineen,  26  R.  1017,  83  S. 
W.    120. 

HaU  ▼.  Dineen,   27  R.   886.   87  S. 
W.  275. 

HaU  ▼.  Ditto,  111  R.  667,  12  S.  W. 
941. 

HaU  ▼.  Edrinston,  9  Dana,  364. 
HaU  ▼.  Edrinston,  8  B.  Mon.  47. 

HaU  ▼.  Ely,   25  R.   954,  76   S.  W. 

848 

HaU  ▼.  Fer8:n«on,  10  R.  639. 
HaU  ▼.  Forman,  5  R.  140. 

HaU  ▼.  Forman,  82  Ky.  505.  6  R. 
473. 
Malicious  attachment.    Explained, 
Abohosh  v.  Buck,  19  R.  1268. 

HaU  ▼.  Forqneran,  2  Litt.  329. 

HaU  ▼.  Freneh,  10  R.  399. 


Digitized  by 


Google 


620 


NOTES    TO    KENTUCKY   REPORTS. 


BaU  ▼•  Oeatry,  1  Mar.  555  (413). 

HaU  ▼.  GrmsUiuh  25  R.  14,  74  S. 
W.  670. 

Hall  ▼•  Orocaa*  78   Ky.   11. 

Attachment  cannot  be  issued  be- 
fore summons  on  petition.  Cited, 
Kellar  v.  Stanley,  86  Ky.  247,  248; 
Redwine  v.  Underwood,  101  Ky. 
193. 

HaU  ▼•  Hall,  89  Ky.  514,  11  R.  715, 
12  S.  W.  945. 

Husband  and  wife;  wife's  equity. 
Cited,  Bank  v.  Unser,  13  R.  968. 

Under  former  statutes  husband 
not  allowed  to  convey  his  property 
to  his  wife  to  prejudice  of  credi- 
tors. Cited,  Long  v.  Dep.  Bank,  28 
R.   915. 

HaU  ▼.  Hall,  102  Ky.  297,  19  R. 
1312,  43  S.  W.  429. 

HaU  ▼.  Hall,  25  R.  1304,.  77  S.  W. 
668. 

HaU  ▼.  Hall,  25  R.  1848,  S.  W. 
1127. 

HaU  ▼.  Hall,  118  Ky.  656,^  26  R. 
553,  82  S.  W.  269. 

Whether  married  woman  was 
examined  separately  is  a  closed 
question  as  against  Innocent  stran- 
gers. Cited,  Godsey  v.  Va.  Iron, 
etc.,  CJo.,  26  R.  658. 

Married  woman;  how  estate 
bound.  Cited,  Cook  v.  Landrum,  26 
R.  816. 

Deeds;  fraud.  Distinguished, 
Ditto  V.  Slaughter,  28  R.  1167. 

HaU  ▼.  Hall,  26  R.  610.  82  S.  W. 
300. 

HaU  ▼.  Hann,  5  Dana,  55. 

HaU  ▼.  HUes,  2  Bush,  532. 

HaU  ▼.  Hostetter,  17  B.  Mon.  784. 
Marshals;     ineligible     for     third 


election.    Cited,  Trustees  of  Owens- 
boro  y.  Webb,  2  Met  580. 

"Qualifications"  and  "qualified." 
Cited,  Com.  v.  Jones,  10  Bush,  744. 

HaU  ▼•  Jaoobs,  7  Bush,  595. 

HaU  ▼•  Johnston,  5  J.  J.  Mar.  284. 

HaU  ▼•  Kennedy,  Sneed,  124. 

HaU  ▼.  Idfflit,  2  DuY.  358. 

Parol  antenuptial  contract  se- 
curing wife's  estate  for  her  use. 
Cited,   Latimer   v.   Glenn,   2   Bush, 

548. 

HaU  ▼.  MoGlotlOin,  6  R.  661. 

HaU  ▼.  MeI.eod,  2  Met.  98,  74  Am. 
Dec.  400. 

Grant  of  right  of  way  Implied 
from  sale  of  land  surrounded  by 
other  lands  of  grantor.  Cited,  Beall 
V.  Clore,  6  Bush,  679;  Estep  v. 
Hammons,   104  Ky.  147. 

Use  of  passway  for  great  length 
of  time  Is  conclusive  evidence  of 
right  Cited,  Butt  ▼.  Napier.  14 
Bush,  41;  Wilkins  v.  Barnes,  79 
Ky.  324,  1  R.  328.  DUtinguished, 
Wright  V.  Willis,  23.  R.  568. 

Dedication  of  land  to  public  use 
may  be  by  parol.  Cited,  Riley  v. 
Buchanan,  116  Ky.  629. 

Grant  of.  right  of  way;  manner  of 
enjoyment  may  be  used  as  evidence 
to  rebut  presumption  of  grant 
Cited,  Conyers  v.  Scott.  94. Ky.  125. 

Use  must  be  under  claim  of  right. 
Cited,  Newcome  v.  Crews,  98  Ky. 
341;  Thompson  ▼.  L.  A  N.  R.  Co., 
110  Ky.  978;  Thornton  v.  L.  A  N. 
R.  Co.,  19  R.  97. 

HaU  ▼.  MarsluOl,  80   Ky.   662,   4 
R.   502. 
"Election;"    meaning    of    word. 
Cited,  Curran  v.  Taylor,  92  Ky.  540. 
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HaU  ▼•  Martim  89  Ky.  9,  11  R. 
241,    11    S.    W.    963. 

Patents  for  land;  exclusion  of 
prior  grants;  definiteness.  Cited, 
Breathitt  C.  A  I.  Ck).  v.  Strong,  106 
Ky.  701,  702;  West  v.  Chamberlain, 
109  Ky.  196;  Ballowe  v.  Hillman, 
18  R.  678;  Nickles  v.  Ck)m.,  23  R. 
781;  Goff  V.  Lowe,  25  R.  2178;  Fox 
V.  Comett,  29  R.  247;  Lemoyne  v. 
Anderson,   29   R.   1019. 

Judgment  construed  with  refer- 
ence to  pleadings.  Cited,  Pour  Mile 
L.  &  C.  Co.  V.  Slusher,  107  Ky.  675. 

HaU  ▼•  Metoalfe,  114  Ky.  886,  24 
R.  1660,  72  S.  W.  18. 

HaU  ▼•  MUes,  15  R.  218,  22  S.  W. 
646. 

HaU  ▼•  Morris,  13  Bush,  322. 

HaU  ▼.  Hew  Farmers*  Bank*  98 

Ky.  144,  17  R.   702,  32   S.  W. 

400. 
Wife's  choses  in  action  vest  in 
husband  if   reduced  to  possession. 
Cited,  Harris'  Admr.  v.  Adams,  117 
Ky.  414. 

HaU  ▼.  OUver,  16  R.  92. 

HaU   ▼.   Owensboro   Wasoa   Co., 

15  R.  782. 

HaU  ▼•  Poteet,  105  Ky.  664,  20 
R.  1482,  49  S.  W.  444. 

HaU  ▼.  Prof ater,  2  J.  J.  Mar.  130. 

HaU  ▼.  Renfro,  3  Met  51. 

Railroad  company  not  liable  for 
injury  to  stock  by  other  stock  in 
shipment  Cited,  L.  C.  A  R.  Co. 
V.  Hedger,  9  Bush,  648. 

Attorney;  competency  as  witness 
for  client.  Followed,  Wicks  v. 
Dean,  103  Ky.  75.  Cited,  Denunzlo's 
Recr.  V.  Scholtz,  117*  Ky.  193. 


HaU  ▼•  Rioketts,  9   Bush,  366. 

Whether  order  transferring  case 
from  state  to  Federal  Court  is  flnaL 
Cited,  Mercer  v.  Glass,  89  Ky.  201. 

HaU  ▼•  Roberts,  3  J.  J.  Mar.  323. 

HaU  ▼.  Roberts,  24  R.  2362,  74  S. 
W.  199.      . 

HaU  ▼•  Roberts,  29  R.  851,  96  &. 
W.  555. 


HaU  ▼.  Rudd,  9  R. 

252. 

HaU  ▼.  Rudd,  13  R. 


3,  .7  S.  W. 


HaU  ▼•  Sayre,  10  B.  Mon.  46. 

HaU  ▼•  SoOtt,  90  Ky.  340,  11  R. 
819,  13  S.  W.  249. 
Interest;  when  payable  in  install- 
ments, means  only  until  maturity. 
Cited,  Magruder  v.  DeHaven*s 
Admr.  21  R.  582;  Mastin  v.  Cochran, 
25  R.  713;  Carpenter  v.  Rice,  25  R. 
1706. 

HaU  ▼•  Sims,  2  J.  J.  Mar.  509. 

Proof  of  one  subscribing  witness 
of  due  execution  of  will  sufficient 
to  admit  it  to  probate.  Cited^ 
Comelison  v.  Browning,  10  B.  Mon. 
427. 

HaU  ▼.  Smitb,  14  Bush,  604. 

Sureties;  duty  of  officials  who 
take  bond.  Cited,  Bracken  Co. 
Comrs.  V.  Daum,  80  Ky.  391;  Eng- 
lish V.  Dycus,  8  R.  340. 

Sureties  not  released  by  release 
of  other  obligor  on  plea  of  non  est 
factum.  Cited,  Wheeler  v.  Traders* 
Dep.  Bank,  107  Ky.  655. 

HaU  ▼•  Snipes,  10  R.  435,  9  S.  W. 

388. 

HaU  ▼.  Trustees  Cin.  Ry.  Co.,  13 

R.  436,  17  S.  W.  207. 
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Hall  ▼•  Trustees  of  Harrodsburst 

i  R.  887. 

HaU  ▼.  WHght,  27  R.  1185,  87  S. 
W.  1129. 

Deed  to  father;  granting  clause 
to  children  also.  Cited,  Brumley 
V.  Brumley,  28  R.  232;  Swinebroad 
V.  Wood.  29  R.  1206. 

HaU's  Admr.  ▼.  Hall,  24  R.  2317, 
73   S.   W.   1120. 

Hall's  Admr.  ▼.  Ii.  ft  H .  B.  Oo^ 

102  Ky.  480,  19  R.  1529,  43  S. 
W.  698,  80  Am.  St  Rep.  358. 

Administration;  Jurisdiction. 
Cited,  Turner's  Admx.  v.  L.  &  N.  R. 
Co.,  110  Ky.  882. 

Jurisdiction  to  appoint  adminis- 
trator of  non-resident.  Cited, 
Young's  Admr.  v.  L.  ft  N.  R.  C5o..  28 
R.  453;  Austin's  Admr.  v.  R.  Co., 
28  R.  1236. 

Hall's   Admr.   ▼.   Mut.   Idfe   Ins. 

Co,  19  R.  1240.  43  S.  W.  194. 

Hall's  Admr.  ▼.  Priest,  6  Bush,  12 

Hall's    Assignees    ▼.    Rotheliild, 

102  Ky.  582,  19  R.  1621,  44  S. 

W.  108. 
Assignments    for   creditors;    par- 
ties  to   action.     Cited,   Wisdom   v. 
Russell,   21   R.   883. 

Hall's   Ezor.   ▼.   Farmers'   Bank, 

23  R.  1450,  65  S.  W.  365. 

Hall's  Lessee  ▼.  Pearl,  7  J.  J.  Mar. 
573. 

Hallam  ▼.  Asl&ford,  24  R.  870,  70 
S.  W.  197. 

Hallam  ▼.  Bardsley,  7  R.  516. 

HaUam  ▼.   Coulter,  115  Ky.   313, 

24  R.  2200,  73  S.  W.  772. 

Hallam  ▼•  Gardner,  5  R.  857. 


Halle  ▼.  H.  T.  Life  Ins.  Co.,   22 

R.  740,  58  S  W.  822. 

Halley  ▼.  Haney,  3  Mon.  141. 

Revision  of  county  court's  ac- 
tion in  appointing  administrator. 
Cited,  Gorham  v.  Luckett,  6  B.  Mon. 
160. 

Halley  ▼.  MoCargo,  4  Bibb,  349. 

Plaintiff  must  show  right  to  re- 
cover on  cause  of  action  set  up. 
Cited,  Cannon  v.  Alsbury,  1  Mar.  59 
(80);  Stout  V.  Gallagher,  2  Mar. 
160   (586). 

HaUey  ▼.  Mansellt  Sneed,  206. 

Halley  ▼.  Oldham,  2  J.  J.  Mar.  113. 

HaUey  ▼.  Oldliam,  5  B.  Mon.  233, 
41  Am.  Dec.  262. 

A  levy;  sale  and  conveyance  un- 
der execution  relate  back  and  over- 
reach any  conveyance  made  by  the 
debtor  afteJt  the  execution  comes 
to  the  oflicer's  hands.  Cited,  Owens 
V.  Patterson,  6  B.  Mon.  490;*Chal- 
fln  V.  Malone,  9  B.  Mon.  497; 
Righter  v.  Forrester  (dissenting 
opinion),  1  Bush,  287. 

An  execution  purchaser;  though 
he  has  paid  the  purchase  money,  is 
affected  by  notice  of  an  outstanding 
equity  received  at  any  time  before 
he  is  clothed  with  the  legal  title. 
Cited,  Orn  v.  Sims,  3  Met  401; 
Righter  v.  Forrester  (dissenting 
opinion),  1  Bush,  287;  Low  v. 
Blincoe,  10  Bush,  335. 

The  holder  of  an  unrecorded 
mortgage  may  at  any  time  before 
sale  under  execution  levied  on  the 
same  property,  give  notice  to  the 
execution  creditor  of  his  mortgage, 
and  enforce  such  lien  in  preference 
to  the  Hen  acquired  by  the  levy  of 
the  execution.  Cited,  Baldwin  v. 
Crow,  86  Ky.  686. 
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Champerty  statute  does  not  oper- 
ate upon  Involuntary  conveyances 
made  through  commissioner.  Cited, 
Woodward  v.  Johnson,  28  R.  1094. 

Halley  ▼.  Soott  Oo.  Fisoml  Ot^  25 

R.  1471.  78  S.  W.  149. 
Turnpike  property;   reversion  on 
non-user.    Cited,  Montgomery  Coun- 
ty V.  Bean,  26  R.  570. 

Halley   ▼.   Winel&ester   Diamond 
Lodse,  97  Ky.  438,  17  R.  293, 
30  S.  W.  999. 
Failure  of  maker  of  trust  deed 

to  unite  with  trustee  in  conveyance. 

Cited,  Abbott  v.  Yeager,  98  Ky.  431. 

Holloran*s  Admr.  ▼.  L^  O.  ft  I<. 

IL  Oo^  5  R.  245. 

Holloran's  Adatr.  ▼.  "L^  O.  Sb  !«• 

IL  Oo^  5  R.  326. 

Halloway  ▼.  Bnok,  4  Litt.'293. 

Same  case,  second  appeal,  2  J.  J. 
Mar.  164. 

Subsequently  acquired  lands  do 
not  pass  by  will.  Cited,  Parker  v. 
Cole,  2  J.  J.  Mar.  506. 

HaUoweU    ^.    HaUowell,    1    Mon. 
130. 
Res  gestae.    Distinguished,  Sher- 
ley  V.  Billings,  8  Bush,  155. 

HalM7  ▼.  Busih,  17  R.   132,  30  S. 
W.  4. 

HalM7  ▼.  Com.,  1  R.  121. 

Halsey  ▼.  Oom^  1  R.  402. 

Judicial  discretion  as  to  continu- 
ance. Cited,  McClurg  v.  Igleheart, 
17  R.  915. 

Halsey  ▼.  Hobbs,  17  R.  741,  32  S. 
W.    415. 

Halstead  ▼.  President,  4  J.  J.  Mar. 
554. 
Burden  i»  on  one  pleading  that  he 


is  purchaser  for  valuable  considera- 
tion. Cited,  Royal  v.  Miller,  3  Dana, 
57;  Deskins  v.  Big  Sandy  R.  Co., 
28  R.  568. 

Haley  ▼•  Auditor,  4  Bush,  490. 

Mandamus  to  compel  auditor  to 
issue  warrant  Cited,  Board  Trus- 
tees V.  Auditor,  80  Ky.  340. 

Haly  ▼.  Buokley,   7   R.   673. 

Haly  ▼•  Frankfort  B.  ft  Ii.  Ammn^ 

4  R.  362. 

Ham's    Admr.    ▼•    Tinohenery    3 

Mon.  196. 
Action  on  bond  for  costs.    Cited, 
Chiles  V.  Smith,  3  Mon.  199. 

Haman  ▼.  Steele,  11  R.  287. 

Hambell  ▼.  Hamilton,  3  Dana, 
501. 

Hamblin  ▼.  MoOallister,  4  Bush, 

418. 
Sureties;  oral  notice  to  sue.    Dis* 
tihguished,    English    v.    Bourn,    7 
Bush,  138. 

Hamel  ▼.   I<awrenoe,   1   Mar.   330 
(243). 
Tenant     cannot     controvert     his 
landlord's    title.     Cited,   Chambers 
V.  Pleak,  6  Dana,  428. 

Hamilton  ▼.  Adams,  7  J.  J.  Mar. 
248. 

Hamilton  ▼.  Auditor,  14  B.  Mon. 
185    (230). 

Hamilton  ▼.  Berry,  14  B.  Mon.  25 
(31). 

Case  involving  same  will.  Cited, 
Berry  v.  Hamilton,  1  Bush,  363. 

A  party  who  opposes  a  will  in 
county  court,  and  appeals  to  circuit 
court  and  then  to  court  of  appeals, 
and  fails,  cannot  then  contest  the 
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will   by  bill    in   chancery.     Cited, 
Dale  V.  Hays,  14  B.  Mon.  257  (318). 

HamUtoa  ▼•  Clarice,  1  Bibb,  251. 

HamUtoa  ▼.  Cola»  13  R.  663,  18  S. 
W.  13. 

HamUtoA  ▼•  Combs,  22  R.   1263, 
60  S.  W.  371. 

Hainiltoa  ▼.  Com.,  3  Mon.  212. 

Bonds  good  at  common  law 
though  not  good  statutory  bonds. 
Cited,  Cooper  v.  Hatter.  1  J.  J.  Mar. 
358;  Kinney  v.  O'Bannon,  6  Bush, 
696. 

Bastardy  bonds;  motion  not  only 
remedy.  Cited,  Thompson  v.  Buck- 
hannon,  2  J.  J.  Mar.  417;  Bright- 
well  V.  Com.,  79  Ky.  539. 

Bastardy  proceedings  are  civil, 
not  criminal.  Cited,  Chandler  v. 
Com.,  4  Met  67. 

Hamilton  ▼•  Com.,  5  R.  929. 

Hamilton  ▼.  Com.,  29  R.  1039,  96 
S.  W.  833. 

Hamilton  ▼•  Coons,  5  Dana,  317. 
Hamilton  ▼•  Cormandy,  11  R.  97. 

HamUton  ▼.  Fngett,  81  Ky.  366, 
3  R.  158. 
Patents  for  land;  undiscribed  ex- 
clusion; effect  on  validity  of  grant. 
Cited,  Hillman  v.  Hurley,  82  Ky. 
631.  Explained,  Hall  v.  Martin,  89 
Ky.  14;  Breathitt  C.  I.  &  L.  Co.  v. 
Strong,  106  Ky.  701.  Cited,  West  v. 
Chamberlain,  109  Ky.  196;  West  v. 
Chamberlain,  21  R.  450;  Uhl  v. 
Reynolds  (dissenting  opinion),  23 
R.  770;  KIdd  v.  Trust  Co.,  23  R. 
1402. 

Hamilton  ▼•  Grigsby,  6  R.  526. 

Hamilton  ▼.  HamUton,  5  Litt.  28. 
Parol  contract  for  land;  improve- 


ment after  contract  rescinded.    Cit- 
ed, Grimes  v.  Shrieve,  6  Mon.  557. 

Hamilton  ▼•  Hamilton,  13  B.  Mon. 
502. 

Hamilton  ▼•  Hamilton,  16  R.  793, 
29  S.  W.  876. 
Ejectment;  plaintiff  may  recover 
on   possessory  title.     Cited,  Asher 
V.   Howard,   28   R,    1098. 

Hamilton     ▼•    Hamilton,     21     R. 

260,  51  S.  W.  170. 

Hamilton  ▼.  Hamilton,  27  R.  298, 
84  S.  W.  1156. 

Hamilton  ▼.  Hendriac,  1  Bibb,  67. 
Ehitries  for  land.     Cited,  Calk  v. 
Reed.  4  Bibb,  583;  Ormsby  v.  Lynch, 
Litt.  Sel.  Cas.  307. 

Hamilton  ▼.  Hnsl&es,  6  J.  J.  Ifar. 
581.  • 
To  entitle  wife  to  dower  in  land 
in  which  husband  had  only  an 
equity  as  by  title  bond,  he  must  be 
owner  of  it  at  his  death.  FoUotoed, 
Heed  v.  Ford,  16  B.  Mon.  118,  119, 
120;  Gully  v.  Ray,  18  B.  Mon.  113; 
Smallridge  v.  Hazlett,  112  Ky.  844. 

Hamilton  ▼.  Keith,  5  Bush,  458. 

Impairing  obligation  of  contracts. 
Cited,  Com.  v.  C.  A  O.  Bridge  Co.,  14 
R.  838. 

impairing  obligation  of  contract 
Cited,  C.  &  L.  R.  Co.  v.  Sanford,  14 
R.  694. 

Hamilton  ▼•  Ky.  Title  Co.,  25  R. 

1575,  79  S.  W.  1182. 
Hamilton    ▼.    MeKinney,    23    R. 

1341,  65  S.  W.  2 

Hamilton  ▼.  M.  ft  B.  8.  R.  Co., 

27  R.  251,  84  S.  W.  778. 

Hamilton  ▼.  Minoene,  15  R.  127. 
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Hamilton  ▼•  Moore,  24  R.  982,  70 
S.  W.  402. 
Heir  using  intestate's  land  must 
account  for  such  use  as  an  advance- 
ment Cited,  Oarrott  v.  Rives,  25  R. 
2167,  26  R.  12. 

Hainiltoa  ▼.  Hiekell,  12  R.  987. 

Hmmiltoa  ▼.  Perry,  26  R.  547,  76 
S.  W.  52. 

Hainiltoa  ▼.  Reike,  9  R.  197. 

Affidavit  for  warning  order;  suf- 
ficiency. Cited,  Redwine  v.  Under- 
wood, 101  Ky.  193. 

HamUton  ▼.  Spaldias,  25  R.  847, 
76  S.  W.  517. 

HamUton  ▼.  Stuart,  5  ,R.   610. 

Hamilton  ▼•  Summers,  12  B.  Mon. 
11,  54  Am.  Dec.  509. 
Note  executed  in  firm  name  by 
one  of  firm  is  prima  facie  binding 
upon  both  partners.  Cited,  Mitchell 
V.  Whaley,  29  R.  127. 

Hamilton  ▼.  Taylor,  Litt.  Sel.  Cas. 
444. 

A  defendant  in  ejectment  claim- 
ing by  executory  contract  of  pur- 
chase from  plaintiff  cannot  contest 
plaintiff's  title,  or  prove  outstanding 
elder  grants.  Cited,  Lyne  v.  Bank, 
6  J.  J.  Mar.  563;  Woodruff  v. 
Detheridge,  6  J.  J.  Mar.  369;  Fowler 
V.  Woodyard,  6  J.  J.  Mar.  607. 

The  court  must  decide  on  the 
competency  of  title  papers,  and  un- 
der what  title  a  person  entered. 
Cited,  Carrico  v.  McGee,  1  Dana,  6; 
Smith  V.  Shackleford,  9  Dana,  472. 

Acknowledgment  of  defendant 
that  he  entered  under  contract  with 
plaintiff  may  be  proved  without 
producing  the  contract.  Cited,  Bod- 
ley  V.  McChord,  4  J.  J.  Mar.  487. 


Hamilton  ▼•  Vail,  2  Met  611. 

Hamilton  ▼•  Wagner,  2  Mar.  331 
(713). 

A, covenant  with  executory  con- 
siderations is  not  a  conveyance  or 
mortgage.  Cited,  Tribble  v.  Old- 
ham, 5  J.  J.  Mar.  139. 

Pledge  of  slave  as  security  need 
not  be  recorded  to  be  good  against 
creditors  and  purchasers.  Cited, 
Sanders  v.  Davis,  13  B.  Mon.  434. 

Hamilton  ▼.  Williams,  18  R.  919, 
38  S.  W.  851. 

HamUton  ▼.  Willinms,  19  R.  1339, 
43  S.  W.  430. 

Hamilton  ▼.  Tonns,  26  R.  447,  81 
S.  W.  682. 
Certificate  of  election  officers; 
prima  fade  evidence.  Cited,  Gallo- 
way V.  Bradbum,  26  R.  985;  Brown- 
ing V.  Lovett,  29  R.  694;  McEuen 
V.  Gary,  29  R.  933. 

Hamilton's  Admr.   ▼.  Tarlton,   3 

R.  471. 

Settlement  of  decedent's  estate; 
demand;  interest.  Cited,  Richard- 
son's Admr.  v.  Banta.  15  R.  349; 
Hamilton's  Exor.  v.  Wright.  27  R. 
1148. 

Hamilton's  Ezor.  ▼.  Wright,   27 

R.  1144,  87  S.  W.  1093. 

Hamilton's  Heirs  ▼.  Hamilton,  6 

R.  95. 

Hamit  ▼.  Lawrence,  2  Mar.  366 
(739). 
Proof  of  loss  of  paper  to  lay 
foundation  for  introduction  of  copy. 
Cited,  Drake  v.  Vaughan,  6  J.  J. 
Mar.  145. 

Hamlet  ▼.  Bates,  10  B.  Mon.  437. 

Hamlet  ▼.  Oonu,  9  R.  418,  5  S. 
W.  366. 
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Hamlett  t.  Bvokner,  6  R.  741. 

Hmailia  t.  Com^  11  R.  348.  12  S. 
W.  146. 
Self  defense;  instruction.    Cited, 
Wilcoxen  v.  Com.,  15  R.  262.  ' 

Hamlin  t.  SteTenson,  4  Dana,  597. 
One  becomes  of  age  on  the  day 
preceding  his  21st  birthday.    Cited, 
Erwin  v.  Benton,  27  R.  915. 

Hanunar   t.   City   of   GoTinston, 

3  Met.  494. 
Mandamus  proper  means  of  com- 
pelling council  to  repair  streets. 
Cited,  Trustees  v.  Kinner,  13  Bush, 
335;  City  of  Georgetown  v.  Com., 
115  Ky.  388,  390.  Explained,  Leslie 
County  V.  Wooten,  115  Ky.  857. 

Hammer's  Admrs.  ▼.  Roohester, 

2  J,  J.  Mar.  144. 
Application  of  payments.     Cited, 
Helm   V.   Com.,   79   Ky.   70;    Stern- 
berger  v.  Gowdy,  93  Ky.  149. 

HammiU  ▼.  L.  A  N.  R.  Go^  93  Ky. 

343,  14  R.  291,  20  S.  W.  263. 
Where  evidence  conduces  in  any 
degree  to  establish  a  right  of  re- 
covery it  is  error  to  give  peremp- 
tory instruction  for  defendant.  Cit- 
ed, Jenkins  v.  L.  &  N.  R.  Co.,  104 
Ky.  679. 

Hammook  t.  Baker,  3  Bush,  208. 

Hammook  t.  Barnes,  4  Bush,  390. 


ton  ▼.  Pearl,  6  Mon.  410. 

Liability  of  sheriff  to  whom  de- 
cedent's estate  is  committed.  Cited, 
Graham  v.  Anderson,  4  B.  Mon.  406. 

Evidence  taken  by  commissioner 
should  be  reported  to  the  court. 
Cited,  Sibert  v.  Kelly,  5  J.  J.  Mar. 
83;  Garner  v.  Beaty,  7  J.  J.  Mar. 
225. 


Hammond  t*  Alexander,  1  Bibb, 
333. 

Withdrawing  demurrer  after  re- 
versal. Cited,  Spratt  v.  McKinney, 
1  Bibb,  597;  Bruce  v.  Mathers,  2 
Bibb,  296;  Hancock  v.  Vawter, 
Hard.  522;  Graves  v.  Graves,  2 
Bibb,  209. 

Usury.  Cited,  Grimes  v.  Shrieve, 
6  Mon.  555;  Lindley  v.  Sharp,  7 
Mon.  253. 

Hammond  t.  Goni.,  8  R.  47. 

Hammond  t.  Grawford.  9  Bush, 
75. 
Sureties;  liability;  actions 
against  Explained,  Whaley  v. 
Com.,  110  Ky.  169.  Distinguiafied, 
Taylor  v.  Hemingray,  81  Ky.  62.  Cit- 
ed, Duncan  v.  Smith,  15  R.  59 ;  Com. 
V.  Carter,  21  R.  1513;  Com.  v.  X|.  S. 
P.  &  G.  Co.,  28  R.  363. 

Hammond  t.  Lee,  23  R.  8,  62  S. 

W.  262. 

Hammond  t.  Norman,  20  R.  101, 
45  S.  W.  459. 

Hammond  ▼.  Williams,  10  R.  525, 
9  S.  W.  711. 

Hampton  t.  Bailey,  9  R.  423,  5  S. 
W.  383. 

Hampton  t.  Barr,  3  Dana,  578. 

Hampton  ▼.  Dudley,  1  J.  J.  Mar. 

272. 

Hampton  t.  France,  17  R.  980.  32 
S.  W.  950,  33  S.  W.  826. 

Motion  to  require  plaintiff  to 
paragraph  his  petition,  before  plea 
to  jurisdiction,  is  entry  of  appear- 
ance. Cited,  Royer  Wheel  Co.  ▼. 
Dunbar,  25  R.  748. 

Estoppel  in  pais.  Cited,  Wright 
V.  Williams,  25  R.  1379. 
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Hampton  t.  Meek,  12  R.  790,  15 
S.   W.  521. 

Hampton  t.  Morris,  2  Met  336. 

Conveyances  in  contemplation  of 
insolvency  with  design  to  prefer. 
Cited,  Grimes'  Assignee  v.  Grimes, 
S6  Ky.  513;  Walker  v.  Davis,  19  R. 
1314. 

Guardians;  liability.  Cited, 
Shanklin  v.  Meyler,  5  R.  296. 

Hampton's  Heirs  t.  Eubank,  4  J. 

J.  Mar.  634. 
Bond  to  convey  land;  boundaries. 
Cited,  Harrison  v.  Talbot,  2  Dana, 
264. 

Hampton's  Heirs  t.  Hampton,  21 

R.  1607.  55  S.  W.  1128. 

Hananer  t.  Oberlin,  15  R.  878. 

Hanby  t.  Logan,  1  Duv.  242. 

Hanoock  t.  Beekkam,  5  Litt.  135. 

Hancock  t.  BcTerly,  6  B.  Mon. 
531. 

Right  of  creditor  of  heir  or  dev- 
isee of  grantor  whose  conveyance 
has  never  been  recorded.  Cited, 
Larman  v.  Huey,  13  B.  Mon.  442. 

Unrecorded  deed  passes  title 
from  grantor  to  grantee.  Cited, 
Harlan's  Heirs  v.  Seaton,  18  B. 
Mon.  326 ;  Dozier  v.  Bamett,  3  Bush, 
458;   Helm  v.  Sapp,  19  R.  1616. 

Hancock  t.  Brinker,  3  Bibb,  249. 
Equitable  interest  cannot  be  sold 
under  execution.     Cited,   Tyree   v. 
Williams,  3  Bibb,  366. 

Hancock  t.  Byrne,  5  Dana,  513. 

Hancock  t.  Cooper,  18  R.  966,  38 
8  W.  883. 

Hanoook  t«  Oraddook,  2  B.  Mon. 
889. 


Hanoook  t.  Hanoook,  1  Mon.  121, 
15  Am.  Dec.  92. 
Specific  execution  of  contract  to 
convey  land;  ascertaining  quantity 
by  survey.  Cited,  Cardwell  v. 
Strother,  2  Dana,  446. 

Hancock  t.  Hanoook,  24  R.  664, 
69  S.W.  757. 
Cross  appeal  can  be  granted  only 
by  Court  of  Appeals.    Cited,  Allen 
County  V.  U.  S.  F.  &  G.  Co.,  29  R. 
359. 
No  implied  promise  to  pay  board 
at  private  house.    Cited,  Snowden  v. 
Snowden,  29  R.  1114. 

Hancock  t.  Joknson,  1  Met  242. 

Hancock  t.  I*,  ft  N.  R.  Co.,  27  R. 

434,  85  S.  W.  210. 


Hancock  t.  Parker,  100  Ky. 
18  R.  622.  37  S.  W.  594. 


143, 


Hancock  t.  Skip,  1  J.  J.  Mar.  437. 
Written  warranty  of  soundness, 
though  not  under  seal,  is  a  cove- 
nant. Cited,  Baird  v.  Matthews,  6 
Dana,  131. 

Hancock  t.  Twyman,  19  R.  2006, 
45  S.  W.  68. 

Hancock    ▼.    Vawter,    Hard.    510 
(519).     . 
Pleadings.     Cited,    Hammond   v. 
Alexander,  1  Bibb,  333. 

Hanoock  t.  Wilkoite,  1  Duv.  313. 
Same   case,   second   appeal.   Wil- 
hoit  V.  Hancock.  5  Bush,  569. 

Hancock  Stock  Sc  Fence  Law 
Co.  T.  Adams,  87  Ky.  417,  10 
R.  371,  9  S.  W.  246. 

Hand  t.  Fretsck,  3  R.  472. 

Hand  t.  FHtsok,  7  R.  440. 

Handley  t.  Bell,  2  B.  Mon.  1. 

Handley  t.  Ckambers,  4  Bibb,  7. 
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Handlej  t.  Ghambers,  1  Lltt  358. 

Interest  allowed  by  Jury.    Oited^ 

CofiTwell  Y.  Lyon,  3  J.  J.  Mar.  41; 

Young  v.  Singleton,  6  J.  J.  Mar.  320. 

Hmndley  t.  Cw»nlnghain,  12  Bush, 

401. 
Compntation  of  time.  Cited,  Ir- 
win V.  Irwin,  105  Ky.  637;  Board  of 
Ck>uncilmen  v.  Bank,  105  Ky.  815; 
Com.  V.  Shelton,  99  Ky.  122;  Mooar 
V.  Bank.  80  Ky.  307. 

Handley  t.  Hathway,  2  Mon.  151. 

Handley  t*  Moorman,  4  Bibb,  1. 
A  contract,  to  dissolve  another, 
must  be  of  as  high  order  as  the  one 
to  be  dissolved.  Cited,  Payne  v. 
Bamet,  2  Mar.  314  (700). 

Handley  ▼•  Itanlrins,  4  Mon.  554. 

Handley    ▼.    Rnssell,    Hard.    145 
(152). 
Appeals;  no  damages  adjudged  on 
costs.     Cited^  Obeydorfer  v.  White, 
118  Ky.  293. 

Handley  t.  Statelor,  Litt  Sel.  Cas. 
186. 

Handley  t.  Tebbetts,   13   R.   280, 
16  8.  W.  131,  17  S.  W.  166. 

Handley  ▼•  Travis,  Sneed,  138. 

Handley  t.  Travis,  Sneed,  139. 

Swearing  Jury  before  issue  made. 
Cited,  Roberts  v.  Swearengen,  Hard. 
128. 

Handley's    Admr.    v*    Ewincs,    4 

Bibb,  505. 
Bail  bonds;   defects.     Cited,  Lex- 
ington  &  D.   R.   Co.  V.   Barbee,   1 
Met  389. 

Handley's  Admrs.  t.  FitshaKH,  3 

Mar.  561  (1339). 
Revivor  in  Court  of  Appeals  and 
in  lower  court.    Cited,  Breckinridge 


V.  Taylor,  1  B.  Mon.  265;  Clarkson 
V.  Morgan,  6  B.  Mon.  452. 

The  statute  of  limitation  for  pre- 
senting writs  of  error  coram  vobiM 
does  not  apply  to  correction  of  in- 
valid Judgment.  Cited,  Breckin- 
ridge V.  Coleman,  7  B.  Mon.  333. 

Handley's    Ezor.    v.   FitshoKk,    1 

Mar.  24  (18). 

Handley's  Heirs  t.  Tonns»  4  Bibb, 
376. 

Handlin  ▼.  Davis,  81  Ky.  34,  4  R. 

675. 

Fiduciary  not  permitted  to  make 

profit  out  of  trust  estate.     Cited, 

Markwell  v.   Gray,  9  R.  679;   Aul- 

bach's  Exor.  v.  Head,  25  R.  1132.    ' 

Handly  v.  Com^  15  R.  736,  24  S. 
W.  609. 
Improper  argument  of  common- 
wealth's attorney  not  prejudicial 
where  Jury  admonished.  Cited, 
Whitney  v.  Com.,  24  R.  2527. 

Handly  v.  Harrison,  3  Bibb,  481. 

Handshoe  v.  Conley,  27  R.  277,  84 
S.  W.  1140. 

Handy  v.   Commereial  Bank,   10 

B.  Mon.  98. 

Haney  t.  Barney,  15  R.  142,  22  S. 
W.  550. 

Haney  v«  Com.,  5  R  203. 
Haney  t.  Genu,  5  R.  178. 

Haney  t*  Grabtree,  Ms.  op. 

Surety;  equitable  release.  Cited, 
Edwards  v.  Coleman,  6  Mon.  573. 

Haney  v.  McGlnre,  88  Ky.  146,  10 
R.  711,  10  S.  W.  427. 
Supplying  lost  records.    Followed^ 
Mayo  V.  Emery,  103  Ky.  641. 

Haney  t.  Sancston,  3  Dana,  240. 
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Haney  t«  Sharp*  1  Dana,  442. 

State  courts  have  no  Jurisdiction 
of  action  for  penalty  under  Act  of 
Congress.  Followed,  Morgan  v. 
Dudley,  18  B.  Mon.  714. 

But  state  courts  have  Jurisdiction 
of  action  against  national  bank  to 
recover  penalty  for  usury.  Cited, 
Henderson  Nat.  Bank  v.  Alves,  91 
Ky.  146. 

Haney  t.  Tempest,  3  Met  95,  96. 
Record  on  appeal;  paper  not  re- 
lied on  in  evidence  or  made  part 
of  bill  of  exceptions.  Cited,  Lee- 
man  V.  Hinton,  1  Duv.  42.  Modified, 
Hudson  V.  Scottish  Union  Ins.  Ck>., 
110  Ky.  725. 

Hanes  t.  Ky.  Distillery  Go^  6  R. 

451. 

Hanks  t.  ETana,  Hard.  45  (49). 

T.  Drlskell,  18  B.  Mon.  855. 


llft«Tf^  T.  Oreenwade,  5  J.  J.  Mar. 
249. 

Hanks  ▼.  ITKee,   2  Litt   227,  18 
Am.  Dec.  265. 

Hanks*    Admr.    t.    Lon.    Sc    Cln. 
MaU  Line  Co.,  6  R.  294. 

Hanley  ▼•  Com.,  22  R.  1638,  61  S. 
W.  26. 

Hanley  t.  Foley,  18  B.  Mon.  519. 
Estoppel.    Cited,  Floyd  v.  Sharp, 
19  R.  1254. 

Hanley  ▼.  Wallace,  3  B.  Mon.  184. 

Hanley's  Heirs  ▼.  Hardin,  4  Bibb, 

576. 
Hanlon  t.  Oosnell,  23  R.  1184,  64 

S.  W.  1091. 

Hanly  ▼•  Blackford,  1  Dana,  1,  25 
Am.  Dec.  114. 
What  is  sufficient  memorandum  of 


contract  concerning  land  to  take  it 
out  of  statute  of  frauds.  Cited, 
Henderson  v.  Perkins,  94  Ky.  211; 
Worley  v.  Tuggle  (dissenting  opin- 
ion), 4  Bush,  191. 

Specific  execution.  Cited,  Moayon 
V.  Moayon,  114  Ky.  874. 

Hanly  t.  Downing,  4  Met  95. 

Mortgage  by  married  woman  to 
secure  debt  of  husband.  Cited,  Mor- 
rison T.  Morrison,  113*  Ky.  515; 
Lewis  V.  Harris,  4  Met.  356. 

Hann  t.  Field,  Litt  SeL  Cas.  376. 
Record   should   state   enough   to 
support  the  Judgment    Cited,  Evans 
V.  Bell,  6  Dana,  480. 

Hanna  t.  Gny,  3  Bush,  91. 

Sale  under  execution  satisfies  the 
Judgment  though  plaintiff  does  not 
receive  the  money.  Cited,  Nolahd 
V.  Smith,  11  R.  305. 

T.  McKensie,  5  B.  Mon.  314, 
43  Am.  Dec.  122. 

T.  Pleasants,  2  Dana,  269. 
Only  liquidated  demands  may  be 
used  as  set  offs.    Cited,  Geoghegan 
V.  Ditto,  2  Met  437.  - 

Hanna  t.  Spotts,  5  B.  Mon.  362, 
43  Am.  Dec.  132. 

Hannahs  Assignee  ▼.  Gay,  117  Ky. 

695,  25  R.  1794,  78  S.  W.  915. 

Hannak  ▼.  Peake,  Admr.,  2  Mar. 

133  (566). 
Hanners  t.  Baker,  4  R.  984. 
Banning  t.  Bassett,  12  Bush,  361. 

H<%««ing  T.  Hannins,  16  R.   525, 

29  S.  W.  331. 
Hft^"««g  T.  Taylor,  10  R.  318. 
Hannon  ▼.  Hadden,  10  Bush,  664. 
I      Suits   by   married   women.     Di$* 
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tinguished,  Maysville  6  L.  R.  Ck>.  v. 
Herrick,  13  Bush.  126. 

Abandonment  by  husband;  wife 
may  sue  alone  when  empowered  to 
do  so  by  Judgment  of  court.  Cited, 
McDanell  v.  Landrum,  87  Ky.  407. 

HmnoTer  Fire  Ins.  Co.  t.  Hatton, 

21  R.  1533.  55  S.  W.  681. 

Hansford  t.  Barbour,  3  Mar.  515 
(1305). 

One  cannot  claim  that  his. con- 
stitutional rights  are  infringed 
where  he  has  brought  about  the  con- 
dition of  affairs  of  which  he  seeks 
to  complain.  Cited,  Chitty  v. 
Glenn.  3  Mon.  426;  McKlnney  v. 
Carroll,  5  Mon.  98;  Brown  v.  Miller, 
3  J.  J.  Mar.  438. 

Inadequacy  of  price  at  sheriffs 
sale  not  per  se  evidence  of  fraud. 
Cited,  Yoder  v.  Standiford,  7  Mon. 
515. 

Hansford  ▼.  "Berry,  95  Ky.  56.  15 

R.  415.  23  S.  W.  665. 
Passways;      obstruction.       Cited, 
Gatewood  v.  Cooper.  18  R.  870. 

Hansford  t.  Dungan,  10  R.  360. 

Hansford  t.  Holdam,  14  Bush,  210. 

Homestead ;  occupancy.  Cited, 
Franks  v.  Lucas,  14  Bush.  397;  Da- 
vis V.  Pritchard.  9  R.  914;  Black 
V.  Black,  11  R.  379;  Campbell  v. 
Potter.  16  R.  536;  Stovall  v.  Hibbs, 
17  R.  908. 

Mere  intention  to  occupy  land  as 
homestead  will  not  save  the  right. 
Cited,  Fant  v.  Talbot.  81  Ky.  26; 
Marshall  v.  Mahomey,  111  Ky.  160; 
Hlggins  V.  Higgins,  117  Ky.  726. 

Judgment  granting  relief  not 
asked  for  is  erroneous,  not  void. 
Cited,  Burton  v.  City  of  Lou.,  27  R. 
516. 


Hansford  t.  Minor,  4  Bibb,  385. 

How  grant  of  land  descends.  Cit- 
ed, Lewis  V.  McGee.  1  Mar.  148; 
Adams  v.  Logan,  6  Mon.  177;  Bow- 
lin  V.  Pollock.  7  Mon.  40. 

Hansford    t.    Perrin,    6    B.    Mon. 
595. 
Attachment;  bond  to  release  levy. 
Cited,  Dep.  Bank  v.  Thomason.  23 
R.  1959. 

Hansford's   Admr.  t.  Parrlsh,   7 

R  95. 

Hansford's  Admr'z  t.  Payne,  11 

Bush.  380. 

Action  for  pain  and  suffering. 
Cited,  Taylor's  Admr.  v.  Pa.  Co..  78 
Ky.  351;  Winnegar's  Admr.  v.  C. 
P.  Ry.  Co..  85  Ky.  556. 

Recovery  for  death  of  wife  by 
negligence  is  bar  to  action  to  re- 
cover for  her  pain  and  suffering. 
Cited,  L.  &  N.  R.  Co.  v.  McElwain, 
98  Ky.  704. 

"Gross  neglect."  Cited,  L.  6  N. 
R.  Co.  V.  McCoy.  81  Ky.  411. 

"Willful  neglect";  effect  of  stat- 
ute. Cited,  N.  N.  &  M.  V.  Co.  v. 
Dentzel.  91  Ky.  47. 

Action  under  §  4.  Ky.  Stats.  Cit- 
ed, Donahue  v.  Drexler,  82  Ky.  159. 

Action  for  death  bars  action  for 
pain  and  suffering.  Followed,  O. 
&  N.  R.  Co.  V.  Barclay,  102  Ky.  26; 
Lewis*  Admr.  v.  Taylor  Coal  Co.. 
112  Ky.  851.  Explained,  Conner's 
Admx.  V.  Paul,  12  Bush,  148. 

At  common  law  there  was  no 
right  of  action  for  instant  death  by 
negligence.  Cited,  L.  &  N.  R.  Co. 
V.  Pointer.  113  Ky.  959. 

Hanson  t.  Bowyer,  4  Met  108. 

Judgment  giving  creditor  priority, 
without  distribution,  is  not  final  or- 
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der.    Cited,  Bank  of  Ky.  v.  Allen,  8 
R.  41;  May  v.  Ball.  21  R.  1181. 

HmnsoA  t.  Bvokner,  4  Dana»  251» 
29  Am.  Dec.  401. 

Estoppel.  Cited,  Waller  v.  Cralle, 
8  B.  Mon.  13. 

Consideration  expressed  in  deed 
not  always  conclusive.  Cited,  Dav- 
enport V.  McCampbell,  17  B.  Mon. 
42. 

Voluntary  conveyances;  intent 
Cited,  Enders  v.  WUliams,  1  Met. 
351;  Mitchell  v.  Berry.  1  Met.  615; 
O'Kane  v.  Vinnedge,  108  Ky.  40; 
Townsend  v.  Wilson,  114  Ky.  508-, 
Rose  V.  Campbell,  25  R.  886. 

Consideration  of  love  and  affec- 
tion sufficient  to  uphold  warranty. 
Cited,  Policy's  Exors.  v.  Policy.  82 
Ky.  69.  70. 

Hanson  t.  Cowan,  7  Mon.  574. 

Pleading  new  covenant  in  satis- 
faction of  original  covenant.  Cited, 
Tomlin  v.  McChord.  6  J.  J.  Mar. 
5;  Letcher  v.  Bank  of  Com..  1  Dana, 
84. 

Hanson  t.  lAslilirook,  3  Bibb.  543. 
Entries  for  land.  Calls.  Cited, 
May  V.  Mason.  4  Bibb.  131;  Cullum 
V.  Walton.  4  Bibb.  132;  Overton  v. 
Roberts.  4  Bibb.  156;  Feam  v. 
Taylor,  4  Bibb.  365;  Downing  v. 
Pigman.  6  J.  J.  Mar.  254;  Howard 
V.  Todd,  1  Mar.  204;  Yocum  v.  Ren- 
froe,  2  Mar.  395  (761);  Horine  v. 
Craig,  3  Mar.  590  (1360);  Holder's 
Heirs  V.  Jouitt,  Litt  Sel.  Cas.  386. 

Hanson  t.  Power,  8  Dana.  91. 

Case  involving  same  property. 
Gill  V.  Buckner,  12  R.  512. 

Happy's  Will,  4  Bibb.  553. 

Probate  of  copy  of  will.  Distin- 
guished,   Winney    v.    Cartright,    3 


Mar.  497  (1292).  Cited,  Turner  v. 
Turner,  1  Litt.  104;  Steele  v.  Price, 
5  B.  Mon.  59;  Payne's  Will,  4  Mon, 
429;  Miller  v.  Swan,  10  R.  1018. 

Harbor  t.  Green,  7  R.  587. 

Harbor  ▼.  Green,  7  R.  594. 

Harbor  t.  Hntson,  13  R.  333. 

Harbor  ▼.  Sondder,  7  R.  663. 

Harbison  ▼.  Frailer,   23  R.   1115» 
64  S.  W.  738. 

Harbor  ▼.  Harris,  8  R.  965. 

Harbonr-Pitt  Sboe  Go.  t.  Dizos^ 

22  R.  1169,  60  S.  W.  186. 

Hardoastle  t.  Beotor,  2  R.  209. 
Hardee  t.  Hall,  12  Bush.  327. 

Harden    ▼•    Hayden,    2    Mar.    359 
(733). 

Hardesty  t.  Com.,  88  Ky.  539,  11 
R.  43,  11  S.  W.  589. 
Continuance.       Cited,     Holly    y. 
Com.,  18  R.  442. 

Hardesty  t.  Grabam,  7  R  447. 

Hardesty  t.  Grabam,  8  R.  954,  3 
S.  W.  909. 

Hardesty  t.  Pittsbnrs  Steel  Co., 

28  R.  367.  89  S.  W.  260. 

Hardesty  t.  Town  of  Mt.  Eden, 

27  R.  745.  86  S.  W.  687. 

Hardisen's  Admrs.  ▼.  Simpkins, 

19  R.  1376.  43  S.  W.  410. 

Hardin  t.  Artebnm,  20  R.  486,  46 
S.  W.  718. 

Hardin   t.  Baird,   Litt.   Sel.   Cas. 
340. 

Hardin  t.  Barbenr,  6  Mon.  395. 
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Rardln  v.  Bomd,  22  R.  117,  56  S. 
W.  676. 

Hardin  ▼•  Cain,  2  B.  Mon.  56. 

Hardin  t.  Ghenavlt,   25  R.  1083, 
77  S.  W.  192. 

Hardin  t.  Conu,  114  Ky.  722,  24 
R.  1540,  71  S.  W.  862. 
Malicious  cutting.     Cited,  Brown 
V.  Com.,  25  R.  2077. 

Hardin  t.  GreM,  113  Ky.  734,  24 
R.  513,  68  S.  W.  1090. 

Hardin  t*  Cnmstook»  2  Mar.  480 
(822),  12  Am.  Dec.  427. 

Hardin  t.  Gerard,  10  Bush,  259. 

When  wife  can  sue  alone.  Distin- 
guUhed,  Anderson  y.  Anderson,  11 
Bush,  329. 

Hardin  t.  OoTemor,  5  Litt  336. 

Action  on  bond;  sufficiency  of 
pleading.  Explained,  Ck>nnelly  v. 
Am.  Bonding  &  Tr.  Co.,  U3  Ky.  910. 

Hardin  t.  GoTemor,  1  J.  J.  Mar. 
301. 

Hardin  ▼.  GroTer,  8  R.  260,  1  S. 
W.  413. 

Hardin  t.  Hardin,  6  R.  662. 

Where  court  has  jurisdiction 
judgment  is  not  void.  Cited,  Kim- 
brough  V.  Harbett,  110  Ky.  97; 
Bitzer  v.  Mercke,  111  Ky.  307. 

Hardin  t.  Hardin,  27  R.   899,   87 
S.  W.  284. 
Slaves;  customary  marriages.  Cit- 
ed, Talbott  V.  Owen,  29  R.  551. 

Hardin  ▼•  Harsis,  3  Bibb,  163. 

Hardin  ▼•  Harrison,  2  Bibb,  77. 

Hardin  ▼.  Harshfleld,  11  R.  638, 
12  S.  W.  779. 


Hardin  t.  Major,  4  Bibb,  104. 
Hardin  t.  ICarble,  13  Bul^h,  58. 

Harding  t.  Owinss»  1  Bibb,  214. 

Appeal  bond;  how  executed.  Cit- 
ed, Sanders  v.  Buck,  2  J.  J.  Mar. 
480;  Cobb  v.  Curts,  4  Litt  235;  Bur^ 
gess  V.  Burgess,  5  R.  164;  Galloway 
V.  Bradbum,  26  R.  980;  Reid  ▼. 
Com.,  29  R.  673. 

Construction  of  statntes.  Cited^ 
Blimm  v.  Com.,  7  Bush,  332. 

Hardin  t.  Panl,  7  R.  526. 

Hardin  t.  Panl,  9  R.  488. 

Hardin  t.  Resistor,  Litt  SeL  Cas. 

28. 

Hardin  ▼•  Smitli,  7  B.  Mon.  390. 

Administrators  And  heirs.  Cited^ 
Litsey  v.  Smith,  10  B.  Mon.  79. 

Hardin  t.  Strader,  1  B.  Mon.  286. 

Hardin  ▼.  Taylor,  4  Mon.  516. 

Head  rights  and  certificates  for 
land.  Cited,  Winn  v.  Davidson,  5 
Mon.  164. 

Hardin  ▼.  Thompson,  22  R.  285, 
57  S.  W.  12. 

Hardin's  Admr.  t.  Taylor,  78  Ky. 

593,  1  R.  322. 

Evidence  of  transaction  with  per- 
son since  deceased.  Cited,  Flood  v. 
Pragoff,  79  Ky.  615;  Harpending*s 
Exors.  V.  Daniel,  80  Ky.  454;  Hurry 
V.  Kline,  93  Ky.  362;  Cunningham's 
Admr.  v.  Speagle,  106  Ky.  290;  Bay- 
less  Stove  Co.  V.  McCarthy,  15  R. 
365;  Neal's  Admr.  v.  Neal  18  R. 
345;  Breckinridge  v.  McRoberts,  20 
R.  701;  Newman's  Admr.  v.  Blades, 
21  R.  1355. 

Guardian  and  ward;  settlement; 
setting  aside.  Cited,  Fielder  v.  Har- 
bison, 93  Ky.  493. 
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Hftrdin's  Ezors*  t.  Garrlooy  3  Met. 
289. 
Liability  of  sureties  on  connty 
judge's  bond.    Duncan  ▼.  Smith,  15 
R.  59. 

Hardin's   Ezors*   ▼•   Rarrinstoiiy 

11  Bush,  367. 

Fraudulent  convesrances.  Cited, 
Carter  v.  Richardson,  22  R  1209; 
Lain  v.  Morton,  23  R.  440;  Ponder 
V.  Boaz,  23  R.  2430. 

A  deed  which  is  voidable  only 
passes  title  to  grantee.  Cited,  Ar- 
nett's  Ck>mniittee  v.  Owens,  23  R. 
1410. 

Hardin's  Eztrz.  t.  MoKitriok,  5 

J.  J.  Mar.  667. 

Hardin  Go*  ▼•  I^  ft  N*  R.  Co.,  92 

Ky.   412,   14  R.  101.  17   S.   W. 

860. 
Ck>rporation8;  interest  on  paid-up 
stock.    Followed,  L.  &  N.  R.  Co.  v. 
Hart  Co.,  116  Ky.  196,  201. 

Hardinc  T.^bell,  6  R  747. 

Hardins  ▼•  PhilUps,  14  R  335. 

Harding  ▼•  Pntnam,  14  R  677,  21 
S.  W.  36. 

Harding  ▼.  Tate,  23  R.  1918,   68 
S.  W.  17. 

Harding  t.   WaUace,   8   B.   Mon. 
536. 

Harding  t.  Wilson,  13  R  928. 

Harding    ▼•    Wooldridge,    29    R 

576,  93  S.  W.  1056. 

Hardwiok  t.  Gonu,  7  R  363,  370. 

Hardwiok  t.  Forbes,  1  Bibb,  212. 
Contracts;   fraud;   rescission;   ju- 
risdiction at  law  or  in  equity.    Cit- 
ed, Waters  v.  Mattingly,   1  Bibb, 


246;  Williams  v.  Utterback,  3  Bibb, 
438;  Robinson  v.  Gilbreth,  4  Bibb, 
184;  Colyer  y.  Thomppon,  2  Mon. 
18;  Bradberry  y.  Keas,  5  J.  J.  Mar. 
458;  Watts  v.  Hunn,  4  Litt  268; 
Caldwell  y.  Caldwell,  1  J.  J.  Mar. 
53;  Blackwell  y.  Oldham,  4  Dana, 
197;  Buford  v.  Brown,  6  B.  Mon. 
556;  Holt's  Exors.  y.  Graham,  2 
Bibb,  192;  Case  Threshing  Machine 
Co.  Y.  Lyons,  24  R  1866. 

Hardwiok  t.  Franklin,  27  R  484, 
85  S.  W.  709. 
County  not  liable  for  injuries 
from  defects  in  its  highways  and 
bridges.  Cited,  Simons  y.  Gregory, 
27  R.  511;  Clark  Y.  City  of  Nicholas- 
YiUe,  27  R  975. 

Hardwiok  t.  Hardwiok,  4  Bibb, 
569. 
CoYenant;  consideration;  fraud. 
Cited,  Wlllett  y.  Forman,  3  J.  J. 
Mar.  293;  Rogers  y.  McKnight,  4 
J.  J.  Mar.  155. 

Hardwiok  t.  Jnstioos,  1  Bibb,  256. 
Collector  and  his  sureties  cannot 
be  proceeded  against  Jointly.  Cited, 
Meadows  y.  Com.,  4  J.  J.  Mar.  14; 
Martin  y.  Hardin  Justices,  6  J.  J. 
Mar.  9. 

Hardwiok  ▼•  Kean,  95  Ky.  563,  16 
R  110,  26  S.  W.  589. 
RemoYal  of  causes;  receiYers  ap- 
pointed by  Federal  courts.  Distin- 
guished,  C.  O.  &  S.  W.  R.  Co.'s  Re- 
ceiYer  y.  Smith,  101  Ky.  713. 

Hardwiok  ▼.  MoKoo,  2  Bibb,  595. 
Joint  obligation;  action  on.  Cit- 
ed,  Lockart  y.  Roberts,  3  Bibb,  363; 
Butler  Y.  Stump,  4  Bibb,  387;  Crump 
Y.  Bennett,  2  Litt  214. 

Hardwioko  t.  Yonng,  110  Ky.  504, 
22  R  1906,  62  S.  W.  10. 
Res    adjudicata.      Cited,    Home 
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Construction  CJo.  v.  Duncan,  111  Ky. 
916;  Stagg  Ck).  v.  Taylor,  113  Ky. 
719;  Locke  v.  CJom..  113  Ky.  868; 
Bank  v.  Simpson,  25  R.  1229. 

Hardy   ▼.   Losan   Go.   Gt^   15   R. 

405,  23  8.  W.  661. 

Hardy  ▼•  McNeil,  8  B.  Mon.  449. 
Hardy  ▼•  Trabve,  4  Bush,  644. 

Hardy  Paekins  Co.  ▼.  SprisSt  27 

R.  133,  84  S.  W.  532. 

Hare  ▼.  Anderson,  12  R.  303,  14 
S.  W.  216. 

Hare  t.  Bryant,  Sneed,  270. 

Proof  of  nuncupative  will.  Ap- 
proved, Portwood  V.  Hunter,  6  B. 
Mon.  538;  Kelly  v.  Kelly,  9  B.  Mon. 
554. 

Hare  t.  Kelly,  11  R.  309. 

Hare's  Heirs  ▼•  Bryant,   7  J.  J. 

Mar.  375. 
Contest  with  heirs;   effect  given 
Judgment    for   money    against   ad- 
ministrator.     Cited,    Alexander    v. 
Quigley,  2  Duv.  406. 

Harelmeier  t.  Sanders,  5  R.  860, 
865. 

Harelson  ▼•  Elsey,  17  R.  924,  33  S. 
W.  91. 

Harsan  ▼.  Pnrdy,  93  Ky.  424,  14 
R.  383,  20  S.  W.  432. 
Two    separate    slanders   may   be 
sued  for  in  same  petition.     Cited, 
Fred  v.  Traylor,  115  Ky.  99. 

Harsett  t.  Bracken,  Co.,  3  R.  255. 

Harsis  t.  Bnrsin*  4  R.  627. 

Harsis  t.  Ditmore,  86  Ky.  653,  9 
R.  783,  7  S.  W.  141. 


Harsis  T.  Lon.  Gas.  Co.,  15  R.  369, 
22  S.  W.  85,  23  S.  W.  790. 
Same  case,  second  appeal,  17  R. 
1191. 

Harris  T.  Lon.  Tmst  Co.,  17  R. 

218,  30  S.  W.  877. 

Defenses  to  note  in  hands  of  hona 

tide  purchaser.     Cited,  McCarty  v. 

Lou.  Banking  Co..  100  Ky.  10;  Beat- 

tyville  Bank  v.  Roberts,  117  Ky.  694. 

Harsis  t.  Mayes,  20  R.  1965,  50 
S.  W.  844. 
In  proceeding  strictly  in  rem 
damages  not  awarded  on  affirmance. 
Cited,  Orth  v.  Park  &  Co.,  117  Ky. 
791;  Bowling's  Admx.  v.  Walker,  27 
R.  931. 

Harris  ▼.  Parker,  27  R.  441,  85 
S.  W.  704,  69  L.  R.  A.  270. 

Writ  of  prohibition.  Cited,  Com. 
V.  Berry,  29  R.  235. 

Jurisdiction.  Cited,  Britton  v. 
Com.,  29  R.  859. 

Harris  ▼•  Pearce,  7  Bush,  234. 

Appeal  bonds.  Cited,  Kothelmer 
V.  L.  &  I.  R.  Co.,  28  R.  300. 

Hargis  t.  Price,  4  Dana,  79. 

New  trial;  newly  discovered  evi- 
dence. Cited,  Urso  v.  Unverzagt.  2 
R.  228. 

Harris  T.  Sewell,  87  Ky.  63,  9  R. 
920,  7  S.  W.  557. 
Statute  of  limitations  applies  at 
law  or  in  equity.  Explained,  Rich- 
ardson V.  Chanslor,  103  Ky.  441. 
Cited,  Ferguson  v.  Transfer  ft 
Bridge  Co.,  108  Ky.  670.  Explained, 
Hill  V.  Ragland,  114  Ky.  217.  Cited, 
Mercer  v.  Glass,  15  R.  713;  Willis* 
Admr.  v.  Adams,  16  R.  367;  Terrell 
V.  Maupin,  26  R.  1204. 

HarsroTcs  t.  Coni.,  2  R.  66. 
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RarUeroads  t.  Trosper,  18  R.  4, 

35  S.  W.  116. 

Harl  T.  Harl,  24  R.  2163,  73  S.  W. 
756. 

Harlanunert    ▼•     Moody,     15     R. 

839,  26  S.  W.  2. 

Harlan  t.  Brazdale,  18  R.  171,  35 
S.  W.  916. 

Harlan  t*  Browne,  7  R.  590. 

Harlan  ▼.  Eilke,  100  Ky.  642,  18 
R.  1096,  38  S.  W.  1094. 
A  trust  may   be   established   by 
parol.    Cited,  Webb  v.  Foley.  20  R. 
1208. 

Harlan  t.  Howard,  79  Ky.  373,  2 
R.  368. 

Harlan  t.  Howard,  7  R.  92. 

Harlan  ▼.  Lnmsden,  1  Duv.  86. 

Homestead  exemption  act  does 
not  apply  to  the  Commonwealth. 
Cited,  Ck>m.  v.  Cook,  8  Bush,  227. 

Harlan  t*  Mnrrell,  3  Dana,  180. 

Harlan  t.  Treasy,  23  R.  188,  62 
S.  W.  266. 

Harlan  ▼.  Wingate,  2  J.  J.  Mar. 
138. 

Where  there  4s  concurrent  law 
and  equity  jurisdiction,  chancellor 
will  relieve  though  defense  might 
have  been  made  at  law.  Case  v. 
Fishback,  10  B.  Hon.  42. 

Notes  may  be  good  payment  if 
accepted  as  such.  ILietcher  v.  Bank, 
1  Dana,  84. 

Payment  accepted  as  money  will 
support  assumpsit,  pited.  Stone  v. 
Porter,  4  Dana.  208. 

Harlan's   Heirs   ▼.   Arthur,   8    R. 

697,  3  S.  W.  151. 


Harlan's  Heirs   t.   Seaton,   18   B. 

Mon.  312. 

Cases  involving  same  property, 
Hackworth  v.  Harlan,  14  R.  77; 
Woodward  v.  Johnson,  28  R.  1092. 

Rights  of  purchasers  for  valua- 
ble consideration,  without  notice, 
against  unrecorded  deed  of  grantor. 
Cited,  Dozier  v.  Barnett,  13  Bush, 
459. 


Harland's     Heirs 

Hard,  590  (599). 


Eastland, 


Harle  t.  MoCoy,  7  J.  J.  Mar.  318, 
23  Am.  Dec.  407. 

Ejectment;  right  of  entry  of  les- 
sor at  date  of  demise.  Cited,  Boyd 
V.  Barkley,  4  Dana,  227,  228. 

One  entering  under  executory  con- 
tract of  purchase  may  defend 
against  trespass  or  ejectment 
brought  by  vendor.  Cited,  Hope  v. 
Cason,  3  B.  Mon.  546;  Harrison  v. 
Hord,  12  B.  Mon.  478;  Smith  v. 
Moberly,  15  B.  Mon.  73;  Sale  v. 
Crutchfleld,  8  Bush,  642. 

Harlin's  Heirs  ▼.  Eastland,  Har^ 
310  (318). 

Harlow  t«  Com.,  11  Bush,  610. 

Harlow  ▼.  Fiers,  4  R.  261. 

Harlow  t.  Scobee,  22  R.  1498,  60 
S.  W.  861. 

Harlow  ▼.  Snpreme  Lodge  K.  of 

H.,  23  R.  456,  62  S.  W.  1030. 
Defects  cured  by  judgment.    Cit- 
ed, Carter  Dry  Goods  Co.  v.  Carson, 
28  R.  839. 

Harman  ▼.  AvHtt,  24  R.  1919,  72 
S.  W.  751. 

Harman  t.  Brewster,  7  Bush,  355. 
Champertous  contract  must  be  re- 
scinded   before    action    to    recover 


Digitized  by 


Google 


636 


NOTES    TO    KENTUCKY   REPORTS. 


land.    Followed,  Luen  v.  Wilson,  85 
Ky.  507. 

Hamuui  t.  Boss,  Ms.  op.  1869. 

Rents.  Cited,  Wilson  n  Unselt, 
12  Bush,  223,  229. 

HarmoA  ▼.  Dyer,  11  R.  654,  12  S. 
W.  774. 

Harmon  t.  Jolines,  5  R.  773. 

Hmrmon  t.  Ky.  Goal,  Iron  ft  Dot* 
Co.,  15  R.  12,  21  S.  W.  1054. 
Appointment  of  receiver  Is  large- 
ly In  discretion  of  court.    Cited,  L. 
6  N.  R.  Co.  V.  Eakins,  100  Ky.  755. 

Harmon  ▼.  Stnart,  27  R.  101,  84 
S.  W.  524. 

Harmon  t.  Thompson,  27  R.  181, 
84  S.  W.  569. 
Parol  evidence  to  vary  writing. 
Cited,  Lanham  v.  L.  &  N.  R.  Co.,  27 
R.  775. 

Harmon  t.  Wilson,  1  Duv.  322. 

Harms  t.  Donglass,  12  Bush,  673. 

Aimed  t.  Harvey,  3  R.  537. 

Hamed  ▼.  Mnt.  Life  Ins.  Co.,  21 

R.  760,  53  S.  W.  27. 
Unreleased   mortgage;    cloud   on 
title.    Cited,  Napper  v.  Ins.  Co.,  107 
Ky.  138. 

Harnett  t.  MoGarry,  4  B.  Mon. 
393. 

Harnett  t.  NiokoUs,  5  R.  693. 

Harp  T.  Com.,  22  R.  1792,  61  S. 
W.  467. 

Penal  actions;  necessity  of  in- 
dictment. Cited,  L.  &  N.  R.  Co.  v. 
Com.,  112  Ky.  641;  City  of  Lou.  v. 
Wehmhoff,  116  Ky.  826. 

Capias  pro  fine.  Cited,  Farrls  v. 
Dozler,  26  R.  892. 


Harp  ▼•  Cnmb.  Tel  A  TeL  Co^ 

25  R.  2133,  800  S.  W.  610. 

Harpendins's  Ezor.  ▼•  Danialf  78 

Ky.  71. 

Harpendins's  Ezor*  ▼•  Daniels,  11 

R.  858. 

HarpendinB*s    Ezors.    t.    Daaiely 

80  Ky.  449,  4  R.  330. 
Evidence;  transactions  with  de- 
cedent. Cited,  Hurry  v.  Kline,  93 
Ky.  362;  Cunningham's  Admr.  t. 
Speagle,  106  Ky.  289.  Followed^ 
Jones  V.  Jones,  102  Ky.  455.  Cited^ 
Stagg  Co.  V.  Taylor,  113  Ky.  721; 
Townsend  v.  Wilson,  114  Ky.  510; 
Mutual  Life  Ins.  Co.  v.  O'Nell,  116 
Ky.  745;  Neal's  Admr.  v.  Neal,  18 
R.  345;  Breckinridge  v.  McRobert8» 
20  R.  701. 

Harpendins*s  Exors.  t.  Wylie,  13 

Bush,  158. 

Same  case,  second  appeal,  14 
Bush,  381. 

Foreclosure  of  mortgage  executed 
by  husband  and  v^ife  ordering  sale 
of  homestead  embraced  therein,  pre- 
cludes wife  and  children,  after  his 
death,  from  asserting  claim  to 
homestead.  Cited,  Klmbrough  v. 
Harbett,  110  Ky.  98;  Davis  v.  Jen- 
kins, 93  Ky.  357.  Distinguished, 
Jeff.  Co.  B.  Assn.  v.  Heil,  81  Ky. 
517;  McGrath  v.  Berry,  13  Bush, 
397.  Explained,  Beverly  v.  Waller, 
115  Ky.  601. 

Remedy  for  judgment  merely  er- 
roneous is  by  appeal.  Cited,  Scott 
V.  Lou.  Banking  Co.,  23  R.  125. 

Harpendins's  Ezors.  ▼•  Wylie,  14 

Bush,  380. 
Acknowledgment      of      married 
woman;  mistake  In  officer's  certifi- 
cate; parol  evidence.    Cited,  Cox  v. 
Gill,     83     Ky.     671;     Tlchenor    t. 
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Tankey,  89  Ky.  512;  Withers  v. 
Pugh,  91  Ky,  525.  Distinguished, 
Aultman-Taylor  Co.  v.  Frasure,  95 
Ky.  435.  Cited,  Owens  v.  Spratt,  1 
R.  265;  Sutton  v.  Puckett  2  R.  316; 
HaU  v.  Hall,  118  Ky.  659. 

Harper  ▼.  Baird,  18  R.  110,  35  S. 
W.  638. 
Defeasible  fee.    Cited,  Whalln  v. 
BaUey^  29  R.  1049. 

Harper  t.  Baker,  3  Mon.  421,  16 
Am.  Dec.  112. 
If  a  person  agree  to  a  trespass 
committed  by  another  for  him  an 
action  will  lie  again  him  for  it  Cit- 
ed, Sanders  y.  Hamilton,  3  Dana, 
653;  Justice  v.  Mendell,  14  B.  Mon. 
12  (14). 

Harper  t.  Bell,  2  Bibb,  221. 

Harper  t.  Boyd,  3  Bush,  142. 

Harper  t.  G.  N.  0«  A  T.  P.  Ry. 

Go^  15  R.  223,  22  S.  W.  849. 

Harper  t.  Ooleman,  4  Litt.  156. 

Sales  of  personal  property;  fail- 
ure of  consideration;  recoupment. 
Cited,  Miller,  v.  Oaither,  3  Bush. 
154. 

Harper  t.  Gom^  93  Ky.  290,  14  R. 
163,  19  S.  W.  737. 

Harper  ▼.  Gaiibeman,  1  R.  419. 

Harper  ▼.  Harper,  5  Bush,  176. 

Parol  agreement  by  grantee  to  re- 
convey  not  enforceable.  Cited, 
Crutcher  v.  Muir  90  Ky.  145. 

Harper  t.  Harper,  10  Bush,  447. 

Appeal  without  motion  for  new 
trial.  Cited,  Ruhrwein  v.  Gebhart, 
90  Ky.  150;  L.  &  N.  R.  Co.  v.  Com., 
92  Ky.  116;  McAllister  v.  Ins.  Co., 
78  Ky.  533;  Helm  v.  Coffey,  80  Ky. 


177;  Beeler  v.  Sandidge,  20  R.  1582. 

Motion  for  new  trial  suspends  the 
Judgment  Cited,  Com.  v.  Tarvin, 
114  Ky.  881. 

Slander;  prima  fade  presumption 
of  malice;  rebuttal.  Cited,  Wil- 
liams V.  Gordon,  11  Bush,  696;  Nix 
V.  Caldwell,  81  Ky.  299. 

Slander  defenses;  Code  change. 
Cited,  Rooney  v.  Tiemey,  82  Ky. 
254;  Lane  v.  Bryant,  100  Ky.  141; 
Shipp  V.  Patton,  29  R.  483. 

Harper  t.  Harper,  85  Ky.  160,  8 
R.  720,  3  S.  W.  5,  7  Am.  St  Rep. 
583. 
Conveyances;  secret  trusts.    Cit- 
ed, Carson  v.  Bellies,  28  R.  274. 

Harper  ▼.  Kopp,  24  R.  2342,  73  S. 
W.  1127. 

Harper  t.  I«ee,  6  R.  744. 

Harper   t«   Lez«  ft   Oliio  B«   Go«» 

2  Dana,  227. 
Condemnation    proceedings;     no- 
tice to  owner.    Cited,  Tracy  v.  E.  L. 
&  B.  S.  R.  Co.,  80  Ky.  263. 

Harper   t.    Mbntsomery,    5    Lltt 
347. 

Harper  t*  N.  N.  ft  M.  V.  Go.,  90 

Ky.  359,  12  R.  333,  14  S.  W. 
346. 

Railroad  companies;  liability  of 
lessor  for  acts  of  lessee.  Cited,  L. 
&  N.  R.  Co.  V.  Breeden,  111  Ky.  745. 
Explained;  Sinkhom  v.  Lex.,  etc.,  T. 
P.  Co.,  112  Ky.  211;  McCabe's  Admx. 
V.  M.  &  B.  S.  R.  Co.,  112  Ky.  877. 

Venue  of  action  against  common 
carrier.  Cited,  Eichom  v.  L.  &  N. 
R.  Co.,  112  Ky.  342,  343;  L.  &  N. 
R.  Co.  V.  Cooley,  20  R.  1373. 

Harper  t.  Payne,  24  R.  2301,  78 
S.  W.  1123. 
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Harper  t.  Straws,  14  B.  Mon.  39 
(48). 
Churches;  schism;  right  to 
church  property.  Cited,  Gartin  v. 
Penick,  5  Bush,  156.  Distinguished, 
First  Pres.  Church  v.  Wilson,  14 
Bush,  281. 

Harper  t.  Weikel,  28  R.  650,  89  S. 
W;  1125. 

Harper  t.  WflsoB,  2  Mar.  465 
(811). 

A  recorded  will  is  presumed  to 
have  been  properly  proved.  Cited, 
Stevenson  v.  Huddleson,  13  B.  Mon. 
309;  Comelison  v.  Browning,  10  B. 
Mon.  427. 

Wills;  evidence  of  one  witness 
sufficient  to  admit  to  record.  Cited, 
Overall  v.  Overall,  Litt.  Sel.  Cas. 
503. 

Wills;  construction;  "dying  with- 
out heir.**  Cited,  Turman  v.  White, 
14  B.  Mon.  475  (578);  McFarland 
V.  Hatchett.  118  Ky.  426. 

Wills;  intention  of  testator  con- 
trols. Cited,  Chamberlain  v. 
Young.  9  R.  271. 

Harper's  Tn&stee  t.  Warner,  93 

Ky.   644,   14   R.   721,   21   S.   W. 
334. 
For  citations,  see  Lloyd  v.  Wag- 
ner. 

Harper's   WiU,    4    Bibb,    244. 

Lost  or  suppressed  wills.  Cited, 
Chisholm  v.  Ben,  7  B.  Mon.  416; 
Johnson  v.  Moore  (pet  rehearing), 
1  Litt  375. 

Harrel  t.  Barrel,  1  Duv.  203. 

Wills;  inequality  in  devises;  evi- 
dence. Cited,  Smith  v.  Kelly.  2 
Bush,  558;  Sherley  v.  Sherley,  81 
Ky.  247. 


Harreld  t.  Howard,  80  Ky.  51»  8 

R.  554. 
Ordinary    actions;    equitable    de- 
fenses;   proceedings.     Cited,   Davis 
V.  Ferguson,  29  R.  217. 

Harrell  t.  Osborne,  12  R.  686. 

Harrisan    t.    AdTanee    Thresker 

Co^  25  R.  2116,  80  S,  W.  206. 
No  schedule  necessary  where  com- 
plete transcript  of  record  is  filed. 
Cited,  Grubbs  v.  Fish,  29  R.  1291. 

Harridan    t.    AdTamee    Thresher 

Co^  26  R.  317,  81  S.  W.  261. 

Harrington    t.    Gibson,    109    Ky. 

752,  22  R.  1486,  60  S.  W.  915. 

Harris  ▼.  Adams,  2  Duv.  141. 

Harris  t.  Amos,  6  Mon.  563. 

Harris  t.  Anderson,  3  R.  237. 

Harris  t.  Ash,  15  R  679,  24  S.  W. 
868. 

Harris  t.  Bannon,  78  Ky.  568,  1 
R.  259. 

Harris  t.  Barher,  Ms.  op.  1857. 

Jurisdiction;  amount;  including 
interest.  Cited,  Fldler  v.  Hall.  2 
Met  461. 

Harris  t.  Bearin,  11  Bush,  254. 

Harris  t.  Berry,  7  Bush,  113. 

Meaning  of  "survivor"  as  used 
in  will.  Cited,  Coleman-Bush  In- 
vestment Co.  V.  Figg,  95  Ky.  409. 
Explained,  Gorham  v.  Betts,  86  Ky. 
168;  Graves  v.  Spurr.  97  Ky.  655. 
Cited,  Harvey  v.  Bell.  118  Ky.  524: 
Morton's  Gdn.  v.  Morton,  27  R.  664. 

Harris  t.  Berry,  5  R.  930. 
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Harris  t.  Berry,  82  Ky.  137.  6  R. 
157. 
Guardian  and  ward.    Cited,  Han- 
cock V.  Cooper,  18  R.  968. 

Harris   t.   Bruce,   27   R.   1089,   87 
S.  W.  1078. 

Harris  t.  Calmes,  100  Ky.  272,  18 
R.  754,  38  S.  W.  6. 

Harris  t.  Campbell,  4  Dana,  5P6. 

Harris  t.  Com^  5  R.   610. 

Harris  t.  Com^  7  R.  365. 

Harris  t.  Com^  15  R.   269. 


Harris  t.  Com^ 

W.   434. 


23  R.   775,  64  S. 


Harris  t.  <Jom^  25  R.   297,   74   8. 
W.  1097. 
Argument  of  counsel  may  be  rea- 
sonably limited.     Cited,  Thompkins 
V.  Com.,  117  Ky.  145. 

Harris  t.  CvlTer,  9  B.  Mon.  365. 

Harris  t.  Dale,  5  Bush,  61. 

"Necessaries."  Cited,  Crow  v. 
Shacklett,  18  R.  908. 

Harris  ▼.  Davis,  13  R.  736. 

Harris  ▼.  Granger,  4  B.  Mon.  369. 

Harris  t.  Greenleaf,  117  Ky.  817, 
25  R.  1940,  79  S.  W.  267. 

Harris  ▼.   Onnnell,   10   R.   419,   9 
S.  W.  376. 

Harris  t.  Harbeson,  9  Busb,  397. 

Separate  estate;  power  to  dispose 
of  by  will.  Cited,  White  v.  Sale,  7 
R.  573,  578. 

Harris  t.  Harmon,  78  Ky.  568,  1 
R.  259. 
See  Harris  v.  Bannon. 

Harris  ▼.  Harris,  5  R.  179. 


Harris  t.  Harris,  85  Ky.  49,.  8  R. 
727,  2  S.  W.  549. 
Legitimacy;  issue  of  void  mar- 
riage. Explained,  Leonard  v.  Bras- 
well,  99  Ky.  538.  Cited,  Swinney  v. 
Klippert.  20  R.  2016. 

Harris  t.  Harris,  10  R.  819. 

Harris  t.  Harris,  20  R.  1313,  1911, 
49  S.  W.  196. 

Harris  t.  Hill,  11  B.  Mon.  199. 

Harris  t.  HiU,  15  R.  751. 

Harris  t.^  Howard,  26  R.  366,  81 
S.  W.  275. 

Harris  t.  Jaokson,  13  R.   427,  17 
S.  W.  441. 

Harris  t.  Jolin,  6  J.  J.  Mar.  257. 

Foreign  Judgments.    Kerr  v.  Con- 
dy,  9  Bush,  378. 

Harris  t.  Jolinson,  3  Bibb,  165. 

Harris  t.  Jolinson,  19  R.  1865,  44 
S.  W.  948. 
Boundary;     instructions.      Cited, 
Johnson  v.  Harris,  24  R.  451. 

Harris  t.  Jones,  6  B.  Mon.  388. 

Mesne  profits;  limitation.     Cited, 
Cox  v.  Taylor,  10  B.  Mon.  19. 

Harris  t.  Ky.  Timber  A  Lumber 

Co^  19  R.  1731,  43  S.  W.  462, 

45  S.  W.  94. 
No  recovery  at  common  law  for 
injuries  causing  death.    Cited,  Greg- 
ory V.  I.  C.  R.  Co.,  26  R.  77. 

Harris  t.  Kidwell,  7  J.  J.  Mar.  382. 

Harris  t.  Langrford,  26  R.  1096.  83 
S.  W.  566. 

Harris  T.  Larin,  6  R  297.  300,  304, 
307. 
Showing  title.    Cited,  Lemoyne  v. 
Anderson,  29  R.  1019. 
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Hmnifl  t*  I^  ft  N.  &•  Go«»  9  R 

392. 

Harris  t.  MoGlure,  21  R.  686,  52 
S.  W.  941. 

Harris  t.  Hay,  4  R.  253. 

Harris  t.  Mers,  ete..  Iron  Works, 

82  Ky.  200,  6  R.  65. 
Allegations  which  most  be  proved 
though  not  denied.     Cited,  Mize  v. 
Jackson,  17  R.  751;  Merchants  Dis. 
Trans.  Ck>.  v.  Hosklns,  19  R.  800. 

Harris  t.  Moberly,  5  Bush,  556. 

Harris  t.  Neely,  1  R.  55. 

Harris  t.  Oss,  1  J.  J.  Mar.  408. 

To  constitute  a  covenant,  words 
must  import  an  agreement.  Cited, 
Wenzell  v.  Breckinridge,  3  Dana, 
482;  LyUe  v.  Pope,  11  B.  Mon.  312; 
Bayse  v.  Briscoe,  13  B.  Mon.  476. 

Harris  t.  Fames,  5  Litt  105. 

New  trial.  Cited,  Bishop  v.  Dun- 
can, 3  Dana,  17. 

Harris   t.   Pendletoii,   4  B.   Mon. 
39?. 
Jurisdiction  of  justices  of  peace. 
Cited,  Howke  v.  Bu^ord,  .8  B.  Mon. 
38. 

Harris  t.  Perry,  2  Bush,  101. 

Action  against  constable  for  fail- 
ing to  pay  over  money  collected; 
averring  demand.  Cited,  Winter- 
bower  V.  Haycraft,  7  Bush,  59. 

Harris  t.   Priee,  14   B.   Mon.   333 
(414). 

Harris  t.  Ray,  15  B.  Mon.  628. 

Allegations  concerning  value  or 
amount  of  damage  taken  as  true 
unless  traversed.  Cited,  Francis  v. 
Francis,  18  B.  Mon.  60;  Mills  v. 
Brown,    2    Met    406;    Skillman   v. 


Muir,  4  Met  283;  Wood  V.  Wells,  2 
Bush,  198;  Beam  v.  Hayden,  5  Bush, 
429;  Harris  v.  Merz,  etc..  Iron 
Works,  82  Ky.  203,  in  which  change 
in  Code  is  noted;  Royal  Ins.  Ck>.  v. 
Horton,  7  R.  85. 

Want  of  verification  cannot  be 
taken  advantage  of  after  Judgment. 
Distinguished,  Pool  v.  Webster,  3 
Met  281. 

Application  for  new  trial;  time  of 
making.  Cited,  White  v.  Crutcher, 
1  Bush,  473.  Explained,  City  of 
Owensboro  v.  Wier,  95  Ky.  166. 
Overruled,  Riglesberger  v.  Bailey, 
102  Ky.  610.  Cited,  C.  &  O.  R,  Co. 
V.  Hickey,  15  R.  113;  Jett  v.  Herald. 
23  R.  10. 

Harris  t.  Bvoker,  13  B  Mon.  564. 
Trustee;  refusal  to  act;  appoint- 
ment of  another;  powers.  Cited, 
Price  V.  S wager,  9  R.  89;  Cox  v. 
Trust  Co.,  26  R.  52. 

Harris  t.  Sliirley,  3  J.  J.  Mar.  22. 
Acceptance   of   deed;    waiver   of 
time  for  performance.    Cited,  Trim- 
ble V.  Green,  3  Dana,  360. 

Harris  t.  Simpson,  4  Litt  165,  14 
Am.  Dec.  101. 
Scire  facias;  recognizance  of  bail. 
Cited,  Jones  v.  Bunn,  2  Met  492. 

Harris  t.  Smith,  7  Mon.  310. 

Two  demands  cannot  be  united 
to  give  the  court  jurisdiction.  Cit- 
ed, Partlow  V.  Lawson,  2  B.  Mon. 
46. 

Harris  t.  Smith,  2  Dana,  10. 

Bill  to  quiet  title;  requiring  third 
persons  to  interplead  with  vendors; 
Jurisdiction  to  settle  whole  contro- 
versy. FoUotoed,  American  Assn.  v. 
Innis,  109  Ky.  608. 

Rights  of  fen%e  coverts  not  affect- 
ed by  sales  of  land  for  taxes  by  statp 
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ute    of    1799.     Cited,   Oldhams    y. 
Jones,  5  B.  Mon.  461. 

Quieting  title;  actual  possession 
necessary.  Cited,  Floyd  v.  L.  &  N. 
R.  Ck)..  26  R.  2148. 

Harris  t.  So.  By.  Co.,  25  R  559, 
76  S.  W.  151. 

Harris  t.  TiSany,  8  B.  Mon.  225. 
An  order  dismissing  with  leave 
to  withdraw  note  sued  on  is  not 
a  final  judgment  which  may  be 
pleaded  in  another  action  on  the 
note.  Cited,  Hibler  v.  Shipp,  78  Ky. 
67.  Distinguished,  Campbell  v. 
Mayhugh,  15  B.  Mon.  146. 

Harris  t.  Turner,  11  R.  309. 

Harris  t.  Tattle,  23  R.  220;  62  S. 
W.  729. 
Final  orders.  Cited,  Reed  v.  Reed, 
25  R.  2326. 

Harris  t.  Tattle,  114  Ky.  882,  24 
R.  1668,  72  S.  W.  16. 

Harris  t.  West,  13  R.  334. 

Harris  t*  Wood,  6  Mon.  641. 

Harris  t.  Zable,  4  R.  1000. 

Harris  t.  Zable,  5  R.  114. 

Harris'  Admr.  ▼•  Adams,  117  Ky. 

407,  25^R.  1492,  78  S.  W.  156. 

Harris'   Assiemee   t.   England,    1 

R.  271. 

Harris'  Assignee  ▼.  Gardiner,  24 

R.  103,  68  S.  W.  8. 

Harris-Seller     Banking     Cf.     t. 
Bond,  20  R.  897,  47  S.  W.  764. 

Harrison  t.  Baker,  1  J.  J.   Mar. 
317. 

Harrison  t.  Bank  of  Ky.,  2  J.  J. 

Mar.  140. 


Harrison  t.   Bank   of  Ky.,   3   J. 

J.  Mar.  375. 
On  appeal  bond  to  pay  on  affirm- 
ance,   dismissal    is    virtual    affirm- 
ance. Cited,  Pugh's  Admr.  v.  White, 
78  Ky.  216. 

Harrison  t.  Botts,  4  Bibb,  420. 

Descent  of  estate  upon  death  of 
joint  devisee.  Cited,  Miller  v.  Hoy, 
4  Bibb,  568. 

Ejectment  on  joint  demise  by  sev- 
eral. Cited.  Conn's  Heirs  v.  Mani- 
fee,  2  Mar.  241  (647). 

Land  devised  to  be  equally  divid- 
ed constitutes  devisees  tenants  in 
common.  Cited,  Briscoe  v.  McGee, 
2  J.  J.  Mar.  372. 

Harrison  ▼.  Bnrgess,  5  Mon.  417. 

Harrison  t.  Calrert,  23  R.  890,  64 
S.  W.  521. 
Fraudulent  conveyances;    burden 
of  proof.    Cited,  Cincinnati  Tob.  W. 
Co.  V.  Matthews,  24  R.  2447. 

Harrison  t.  Campbell,  6  Dana, 
263. 
Fraudulent  conveyances  by  ances- 
tor; rights  of  creditor  against  heir. 
Cited,  Lynch  v.  Sanders,  9  Dana, 
62;  Partlow  v.  Lane,  3  B.  Mon.  426; 
Com.  V.  Richardson,  8  B.  Mon.  93; 
Bruce  v.  Shaw,  16  B.  Mon.  78. 

Harrison  t.  Ckiles,  3  Litt  194. 

When  jury  not  necessary  to  as- 
sess damages.  Cited,  Rodes  v.  Com., 
6  B.  Mon.  360;  Thompson  v.  Buck- 
hannon,  2  J.  J.  Mar.  417. 

Illegal  fee  bills;  notice  to  clerk. 
Cited,  Rodes  v.  Reese,  4  B.  Mon.  587, 
590. 

Harrison  t.  Com.,  83  Ky.  162,  7 

R.  74. 
Practical  construction  of  statute 
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for  long  period  should  control  court. 
Cited,  LouisTiUe  v.  Lou.  Water  Ck)., 
105  Ky.  757;  Lou.  Tob.  Warehouse 
Co.  V.  Com..  106  Ky.  172;  Auditor 
V.  Cain,  22  R.  1889;  Com.  v.  Greg- 
ory, 28  R.  219. 

Harrison  t.  Gom^  11  R.  368. 

Harrison  ▼.  Edwards,  3  Lltt  340. 
When  a  person  induces  another 
to  buy  an  estate  he  cannot  set  up 
any  prior  claim  he  may  have  had. 
Cited,  Ratcliffe  v.  Bellfonte  Iron 
Works  Co.,  87  Ky.  564. 

Harrison  ▼.  Farmers*  ft  M.  Bank, 

4  Lltt.  275. 

Harrison  ▼.  Griffith,  4  Bush,  146. 

Purchase  money  lien  superior  to 
dower  right.  Distinguished,  Wil- 
son V.  Ewing,  79  Ky.  550,  where 
widow  given  one-third  rents  and 
profits  until  dower  assigned. 

Harrison  ▼.  Handley,  1  Bibb,  443. 

Interest  not  allowed  on  mer- 
chants' accounts.  Cited,  South  v. 
Leavy,  Hard.  519  (527);  Cocke  v. 
Conlgmaker,  1  Mar.  187;  Henderson 
Cotton  Mfg.  Co.  V.  Lowell  Machine 
Shops,  86  Ky.  676. 

Limitation  of  actions;  new  prom- 
ise. Cited,  Gray  v.  Lawridge,  2 
Bibb,  285;  Rochester  v.  Buford,  5 
J.  J.  Mar.  33;  Head's  Exors.  v. 
Manners,  5  J.  J.  Mar.  260;  French 
V.  Frazier,  7  J.  J.  Mar.  431;  Hop- 
kins V.  Stout,  6  Bush,  386. 

Harrison  ▼.  Harrison,  1  Litt.  137. 
Judgment  against  sheriff  for  fail- 
ure to  return  execution.  Cited, 
Finn  v.  Stratton,  5  J.  J.  Mar.  367; 
Sweeney  v.  Com.,  118  Ky.  921. 

Harrison  t.  Hobbs,  1  Bibb,  152. 

Construction  of  writing.  Cited, 
Reed  v.  Welsh,  11  Bush,  460. 


Harrison  ▼•  Hord,  12  B.  Mon.  471. 

The  purchaser  at  a  decretal  sale 
takes  a  good  title,  unless  the  decree 
is  void,  though  it  may  be  reversed. 
Cited,  Gossom  v.  Donaldson,  18  B. 
Mon.  237. 

The  rule  of  caveat  emptor  applies 
to  Judicial  sales.  Cited,  Humph- 
rey's Exor.  V.  Wade,  84  Ky.  401. 

Harrison  ▼.  Horine,  6  Dana,  263. 
For    citations,    see    Harrison    v. 
Campbell. 

Harrison  t.  Jaokson,  Sneed,  121. 

Harrison  t.  Jameson,  3  J.  J.  Mar. 
232. 

Harrison  t.  Kirk,  8  R.  779. 

Harrison  ▼.  Lane,  4  Bibb,  466. 

Statute  of  frauds.  Cited,  Jones 
V.  Tye,  93  Ky.  392;  Hyden  v.  Per- 
kins, 26  R.  1101. 

Harrison     t«     Lebanon     Water 

Works,  91  Ky.  255.  12  R.  822, 

15  S.  W.  522,  34  Am.  St.  Rep. 

180. 

Final    order;    dismissal    without 

prejudice.    Cited,  Wood  v.  Downing, 

110  Ky.  659. 

Harrison  t.  Lee,  1  Litt.  190. 

Conditional  ^  sales  or*  mortgages. 
Cited,  Yoder  v.  Standiford  {dissent- 
ing opinion),  7  Mon.  518. 

Harrison  t.  Loo,  7  J.  J.  Mar.  171. 

Harrison  ▼.  Lex.  Sb  T,  'SL  Co^   9 

B.  Mon.  470. 
The  Louisville  6  Frankfort  R  Co. 
invested  with  the  right  of  way  and 
franchises  belonging  to  the  Lexing- 
ton &  Ohio  R.  Co.  Cited,  Dudley  v. 
Price,  10  B.  Mon.  85;  Louisville  ft 
F.  R.  Co.  V.  Brown,  17  B.  Mon.  773. 
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Ck>nyeyance  to  railroad  or  turn- 
pike company;  reversion  on  non- 
user.  Cited,  Mitchell  v.  Bourbon 
Co.,  25  R.  514;  Halley  v!  Fiscal  Ct., 
25  R.  1472;  Montgomery  County  v. 
Bean.  26  R.  570. 

Harrison  ▼.  MoDaniel,  2  Dana, 
348. 
Conflicting  patents;  possession. 
Cited,  Taylor  v.  Cox.  2  B.  Mon.  431, 
432;  Woodward  v.  Johnson,  28  R. 
1096. 

Harrison  t.  Marshall,  4  Bibb)  524. 
Forcible  entry  and  detainer.    Cit- 
ed, Haase  ▼.  Schlckner.  29  R.  89. 

Harrison  ▼•  Meredith,  3  J.  J.  Mar. 
219. 

Harrison  t.  Mnrrell,  5  Mon.  359. 
Hiring  of  slave;  death  of  slave 
after  hiring.  Cited,  Oris  wold  v. 
Taylor,  1  Met  230;  Ward  v.  Adams, 
8  R.  769. 

Harrison  t.  Park,  1  J.  J.  Mar. 
170. 

Debt  for  penalty;  damages  recov- 
erable. Cited,  Sims  v.  Harris,  8  B. 
Mon.  55. 

Injunction;  dissolution;  damages. 
Distinguished,  Watts  v.  Sanders, 
10  B.  Mon.  374. 

Harrison  t.  Bees,  19  R.  658,  41  S. 

W.  431. 

Denial  required  by  sec.  527,  Code, 

may  be  made  by  verified  pleading. 

Cited,  Spencer  v.  Society,  23  R.  856. 

Harrison  t.  Rowley,  12  R.  527,  14 
S.  W.  359. 

Harrison  t.  ghanks,  13  Bush,  620. 
No  implied  warranty  of  title  by 
sheriff  on  sale  of  property  by  him 
under  execution.  Cited,  Anderson 
T.  West,  80  Ky.  174,  175. 


Harrison  t.  Slone,  4  Bush,  577. 

Harrison  ▼•  Talbot,  2  Dana,  258. 

Sales  of  land;  excess  or  deficit 
Cited,  Biggs  v.  Lex.  &  B.  S.  R.  Co., 
79  Ky.  476;  Clark  v.  Bell,  4  Dana, 
18;  Meriwether  v.  Lewis  9  B.  Mon. 
176;  Fall  v.  McMurdy,  3  Met.  369; 
Fannin  v.  Bellomy,  5  Bush,  665; 
Skinner  v.  Walker,  98  Ky.  734; 
Nave  V.  Price.  108  Ky.  109;  Hall  v. 
Ely,  25  R.  956;  Collins  v.  Stodgill, 
25  R.  2016. 

Parol  evidence  inadmissible  to 
vary  writings.  Cited,  Worley  v. 
Tuggle  {dissenting  opinion),  4 
Bush,  191.  . 

Harrison  t.  Taylor,  3  Mar.  168 
(1051). 

Harrison  t.  Taylor,  21  R.  287,  51 
S.  W.  193. 
One  cannot  claim  under  a  will 
and  against  it  Cited,  Schnabel  v. 
Schnabel  108  Ky.  538;  Dearing  v. 
Moran,  25  R.  1545. 

Harrison  ▼.  Wilkerson,  26  R.  260, 
80  S.  W.  1190. 
As  between  auditor's  agent  and 
sheriff,  the  one  filing  first  statement 
is  entitled  to  penalty.  Cited,  Riedel 
V.  Com.,  118  Ky.  930;  Lucas  v.  Com., 
28  R.  375. 

Harrison  ▼.  Wilson,  2  Mar.  547 
(871). 

New  trial  not  granted  for  dis- 
covery of  evidence  of  fact  Involved 
and  tried.  Cited,  Daniel  v.  Daniel, 
2  J.  J.  Mar.  53. 

Pleading  facts.  Cited,  Coyle  v. 
Fowler,  3  J.  J.  Mar.  475. 

Lien  resulting  from  execution  in 
hands  of  officer  does  not  prevent 
owner  from  selling  property.  Cited, 
Addison  v.  Crow,  5  Dana,  274; 
Warner  v.  E3verett,  7  B.  Mon.  266. 
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Issue  of  two  writs  of  fi.  fa.;  lien. 
Cited,  Hood  v.  Winsatt,  1  B.  Mon. 
211. 

Between  execution  creditors  there 
Is  no  priority  of  lien  other  tlian 
that  created  by  levy.  Cited,  Million 
Y.  Ck>m.,  1  B.  Mon.  311. 

Harrison   t.    Woodmffy    6    Dana, 

188. 
Preemption    rights.      Cited,    Bo- 
hannon  v.  Pace.  6  Dana,  194;  Der- 
rington  ▼.  Goodman,  8  Dana,  175; 
Aulick  V.  Ck>lvin,  6  B.  Mon.  290. 

Harrison's  Devisees  t.  Baker,  5 

Litt.  250. 
For  cases  invoMng  same  facts. 
Cited,  Harrison  v.  Fleming,  7  Mon. 
637;  Nelson's  Heirs  v.  Clay,  7  J.  J. 
Iter.  139. 

Harrison's  Devisees  t.  Flemingy 

7  Mon.  537. 

Harrison's  Ex'z  t.  Taylor,  19  R. 

1191,  43  S.  W.  723. 

Harrison's  Heirs  t.  Deremlal&t  2 

Bibb,  349. 

Entries  for  land.  Cited,  Smith  v. 
Reed  (pet.  for  rehearing),  1  Mar. 
196. 

When  answer  by  one  of  several 
defendants  prevents  decree  against 
any.  Cited,  Cunningham's  Heirs  v. 
Steele,  1  Litt.  53. 

Harrison's   Heirs   t.   Johnson,    3 

Litt  286. 

Harrison's  Will,  1  B.  Mon.  351. 

Former  wills  as  evidence  to  show 
fixed  purpose.  Cited,  Barlow  v. 
Waters,  16  R  427. 

Harrison  Co.  t.  Berry,  eto^  T.  P. 
Co.,  11  R  396,  12  S.  W.  258. 
Same  case,  second  appeal,  Sprad- 
ling  V.  McNees,  19  R.  1472. 


Harrison  Co.  Ct.  ▼.  Smithf  15  R 

Mon.  155. 
In  laying  the  county  levy  the 
"county  court"  must  consist  of  the 
county  judge  and  Justices.  Cited, 
Bowling  Green,  etc.,  R.  Co.  v.  War- 
ren Co.  Ct,  10  Bush.  723.  Dis- 
tinguished,  Spencer  Co.  Ct  v.  Com., 
84   Ky.   40. 

Harrison  Co.  Ct.  t.  Wall,  11  R. 

223,  12  S.  W.  130. 
Hitching   rack   is   not  per  ae  a 
nuisance.    Cited,  Mercer  Co.  v.  City 
of  Harrodsburg,  114  Ky.  853. 

Harrison  Land,  ete.,  Co.  t.  X.  C. 
ft  St.  I«.  By.  Co.,  25  R.  523.  76 
S.  W.  9. 

Harrod  ▼.  Blaek,  1  Duv.  180. 

Prejudice  to  obligee  is  valuable 
consideration.  Cited,  Braswell's 
Admr.  v.  Braswell,  109  Ky.  17. 

Harrod  t.  Fonntleroy,  3  J.  J.  Mar. 
548. 
Laches.        Explained,      Smick's 
Admr.  v.  Beswick,  113  Ky.  448. 

Harrod  t.  Hill,  2  Dana,  165. 

Harrod  t.  Johnson,  5  R.  247. 

Subrogation.  Cited,  Ogdon  v. 
Totten,  17  R.  1391. 

Harrod's  Heir  t.  Croan,  Hard. 
542   (551). 

Harrodsbnrs  Ed.  Dist.  t*  Tms« 
tees,  105  Ky.  675,  20  R.  1487» 
49  S.  W.  538. 
School  taxes;   apportionment  be- 
tween white  and  colored  districts. 
Cit^d,  Hickman  College  v.  Trustees, 
111  Ky.  947,  949. 

Harrodsbnrg  Water  Co.  t.  City 
of  Harrodsbnrs,  24  R.  2193, 
72  S.  W.  1032. 


Digitized  by 


Google 


NOTES    TO   KENTUCKY   REPORTS. 


645 


Harrodsbiirs  Water  Co.  t*  Oitr 
of  Harrodsbwst  28  R.  625,  89 
S.  W.  729. 

Hftrrow  ▼•  Dusab*  6  Dana,  341. 

Omission  to  sue  both  obligors  on 
joint  obligation  is  ground  for  abate- 
ment Followed,  Tharp  v.  Farquar, 
6  B.  Mon.  3;  Com.  v.  Davis,  9  B. 
Mon.  129. 

Action  in  name  of  principal  on 
obligation  of  agent  Cited,  Tharp 
V.  Farquar,  6  B.  Mon.  4. 

A  note  signed  by  several  will  be 
considered  obligation  of  each  signer, 
though  word  "I"  is  used  in  body  of 
note.  Followed,  Hays'  Admr.  v. 
Froman,  103  Ky.  353;  Bray  v. 
Ellison,  26  R.  1943. 

Harrow  ▼•  Farrow,  7  B.  Mon.  126, 
45  Am.  Dec.  60. 
An  attorney  has  no  power  under 
his  general  authority  to  release  a 
judgment  obtained  by  him  for  his 
client  Cited,  Smith's  Heirs  v. 
Dixon,  3  Met  444;  Long  ft  CJo.  v. 
L.  &N.  R.  CJo.,  21  R.  465. 

Harrow  t.  Johnson,  3  Met  578. 

Hart  T.  BleisHt,  3  Mon.  273. 

Mere  inedequacy  of  price  will  not 
vitiate  execution  sale.  Cited,  Craig 
V.  Garnett,  9  Bush,  101 

Hart  ▼.  Bodley,  Hard.  98  (104). 

Entries  for  land;  notoriety  of 
comers  and  lines.  Cited,  Key  v. 
Matson,  Hard.  74  (80);  Humphrey 
v.  Bumside.  4  Bush,  226;  Redd  v. 
Martin,  1  Litt.  407. 

Hart  T.  Bowmar,  6  J.  J.  Mar.  452. 

Hart  T.  Brand,  1  Mar.  159   (117), 

10  Am.  Dec.  715. 

Ik 

Vendee  suing  for  specific  per- 
formance;     necessity     of     tender. 


Cited,  Harris  v.  Qreenleaf,  117  Ky. 
821. 

Hart  T.  Bnrton,  7  J.  J.  Mar.  322. 

Hart  T.  CaUoway,  2  Bibb,  460. 

Compelling  other  party  to  join  in 
demurrer  to  evidence.  Cited,  Bur- 
ton V.  Brashear,  3  Mar.  277  (1131). 

Hart  T.  Clay,  7  Dana,  1. 

Hart  T.  Comn  85  Ky.  77,  8  R.  714, 
2  S.  W.  673,  7  Am.  St  Rep.  576. 
Evidence;  uncommunicated 
threats.  Cited,  Miller  v.  Com.,  89 
Ky.  657;  HoUingsworth  v.  Wamock, 
112  Ky.  102;  Young  v.  Com.,  19  R. 
934;  Tudor  v.  Com.,  19  R.  1041; 
Wheeler  v.  Com.,  27  R.  1093. 

Hart  T.  Com.,  22  R.  1183,  60  S.  W. 
298. 

Hart  ▼•  Fanny  Ann,  6  Mon.  49. 

Owner  of  female  slave  may  grant 
her  future  increase.  Cited,  Fanny 
V.  Bryant,  4  J.  J.  Mar.  369;  Davis 
V.  Wood,  17  B.  Mon.  96. 

Hart  T.  Flynn,  8  Dana,  190. 

Hart  ▼.  Grimsby,  14  Bush,  542. 

Judgment  empowering  married 
woman  to  trade  as  feme  sole;  col- 
lateral attack.  Cited,  Mann  v.  Mar- 
tln,14  Bush,  767;  Gamer  v.  Wills, 
92  Ky.  391. 

Becoming  surety  for  husband. 
Cited,  Sypert  v.  Harrison,  88  Ky. 
465;  L.  ft  N.  R.  Co.  v.  Alexander,  16 
R.  307;  Skinner  v.  Carr,  21  R.  527. 

A  married  woman  empowered  to 
contract  as  a  feme  sole  is  bound 
upon  a  contract  made  under  that 
power.  Cited  Gibson  v.  Sublett,  82 
Ky.  602. 

Hart  T.  Hampton,  7  Mon.  381,  18 
Am.  Dec.  186. 
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Hart  ▼•  Hayden,  2  R.  219. 

Hart  ▼.  Hayden,  79  Ky.  346,  2  R. 
359. 

Lis  pendens;  begins  with  saing 
out  of  summons.  Cited,  Rothschild's 
Admrs.  v.  Kohn,  93  Ky.  115. 

Usury  purged  whether  pleaded 
or  not.  Cited,  Warton  v.  Warton, 
5  R.  303;  Vittetow  v.  Ames,  21  R. 
226. 

Notes;  renewals;  payments; 
usury.  Cited,  Hill  v.  Cornwall,  95 
Ky.  536;  Morgan  v.  Wickliffe,  110 
Ky.  217.  Explained,  Blakeley  v. 
Adams,  113  Ky.  404;  Wilcoxen  v. 
Morse,  19  R.  1832. 

Modification  of  Judgment;  parties. 
Cited,  Hays  v.  Gilbert,  24  R.  1388. 

Hart  ▼.  I«ane,  9  R.  359. 

Hart  ▼.  Mayes,  29  R.  457,  93  S.  W. 

616. 

Hart  ▼.  Kanoe,  4  R.  625. 

Hart  ▼.  Reed,  1  B.  Mon.  166,  35 
Am.  Dec.  179. 

Libel  and  slander;  malice  implied 
from  falsehood;  bebutting  this  im- 
poses on  plaintiff  duty  to  prove 
express  malice.  Cited,  Lucas  v. 
Case,  9  Bush,  302;  Harper  v.  Har- 
per, 10  Bush,  455. 

Matter  short  of  justification  may 
be  proved  in  contradiction.  Cited, 
Thurman  v.  Virgin,  18  B.  Mon.  791. 

Witnesses;  evidence  of  particular 
wrongful  acts.  Cited,  Com.  v. 
Welch,  111  Ky.  536. 

A  paper  will  be  taken  to  be  what 
it  purports  to  be,  in  the  absence 
of  allegation  to  the  contrary.  Cited^ 
Forbes  v.  Johnson,  11  B.  Mon.  52. 

Hart  ▼.  Bosers,  9  B.  Mon.  418. 
Patents  for  land.     Cited,  Ameri- 


can  Assn.   V.    Short,   97   Ky.   608; 
McGuire  v.  Kirk,  16  R.  87. 

Hart  T.  SoHelble,  14  R.  527. 
Hart  T.   Soheible,   15   R.   782. 
Hart  ▼.  Smith,  2  kar.  301   (691). 
Hart  T.  Soward,  12  B.  Mon.  391. 

Where  by  antenuptial  contract 
the  wife  reserved  her  property  tc^ 
her  separate  use,  with  power  to 
dispose  of  it  by  will,  where  she 
dies  without  making  a  will  the  hus- 
band may  administer  on  the  estate. 
Cited,  Hart  v.  Soward,  14  B.  Mon. 
244   (303). 

Hart  ▼.  Soward,  14  B.  Mon.  243, 
(301). 

Surviving  wife  not  entitled  to 
slaves  in  which  she  owned  only  a 
life  estate  at  time  of  marriage. 
Cited,  Hocker  v.  Gentry,  3  Met.  475; 
Wood   V.   Reamer,    118    Ky.    849. 

Power  of  married  woman  to  dis- 
pose of  property.  Cited,  Johnson 
V.  Johnson,  15  R.  589. 

Hart  ▼.  Strode,  2  Mar.  115  (552). 

Hart  ▼.  Thompson,  3  B.  Mon.  482. 

Case  involving  same  subject  mat- 
ter. Com.  V.  Richardson,  8  B.  Mon. 
91. 

Wills;  intention  to  create  estate 
tail  not  inferred.  Cited,  Deboe  v. 
Lowen,  8  B.  Mon.  619,  620;  Brecken- 
ridge  V.  Denny,  8  Bush,  530;  Sale 
V.  Crutchfield,  8  Bush,  648;  Attor- 
ney General  v.  Wallace,  7  B.  Mon. 
616;  Dorsey's  Committee  v.  Maddox, 
103  Ky.  258;  Moran  v.  Dillehay.  8 
Bush,  438;  Joyes  v.  Lawrence,  3  R. 
688;  (3ooksey  v.  Hill,  106  Ky.  309; 
Harvey  v.  Bell,  118  Ky.  520.  523; 
Morton's  Gdn.  v.  Morton,  27  R.  664. 

Hart*s   Asstsaee   t.  IHxon,   5   R. 

602. 
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Hart*s   Assignee   t.   Diacon,   5  H. 

669. 

Hart*s    DeTlaees    t.    Hawkins,    3 

Bibb,  502,  6  Am.  Dec.  666. 

Partition  of  land;  Improvements. 
Cited,  Withers  v.  Thompson,  4  Mon. 
335. 

Resulting  trusts.  Cited,  Letcher 
V.  Letcher,  4  J.  J.  Mar.  593. 

Hart's  Ezor.  ▼.  Cliiim,  Sneed,  82. 

Hart's    Ezor.    ▼.    Metoalfe»    Litt. 
Sel.  Cas.  354. 

Hart's  Ezors.  ▼.   Coram,   3   Bibb, 
26. 

Hart's  Heirs  ▼.  Baylor,  Hard.  597 
(606). 
Ckjcupying  claimants.  Cited,  Cox's 
Heirs  v.  Strode,  2  Bibb,  278;  Patrick 
V.  Woods,  3  Bibb,  31. 

Hart's  Heirs  t.  Benton,   3   Bibb, 
420. 

Hart's    Heirs   t.   Yonng,    3    J.    J. 

Mar.  408. 
Warrant  presumed  from  survey 
and  patent.  Cited,  Underwood  v. 
Crutcher,  7  J.  J.  Mar.  536.  Patents 
for  land;  limitation.  Cited,  Pat- 
rick's Heirs  V.  Chenault,  6  B.  Mon. 
320. 

Hart's  Heirs  ▼•  Tonng,   2   Dana, 
156. 

Hart's  Legatees  ▼.  Hart,  2  Bibb, 
609. 

Hart  Co.  ▼.  L.  ft  K.  B.  C,  116  Ky. 

186,  25.  R.  395,  1152,  75  S.  W. 
288,  77  S.  W.  361. 

Hartfleld  ▼.  Cabell,  10  Bush,  460. 
For    citations    see    Newcomb    v. 
Cabell. 


Hartford  Fire  Ins.  Co.  t.  Bonr« 

bon  Co.  Ct.,  115  Ky.  109,  24  R. 

1850,  72  S.  W.  739. 
Contracts    waiving    "total    loss" 
statute  are  void.    Cited,  Ins.  Co.  v. 
Spinks,  26  R.  1212. 

Hartford  Fire  Ins.  Co.  t.  Haas, 

8  R.  610. 

Hartford  Fire  Ins.  Co.  t« 
MoClaln,  27  R.  461,  85  S.  W. 
699. 

Hartford      Fire      Ins*      Co.      t. 

Trimble,    117    Ky.    583,    25    R. 

1497,  78  S.  W.  462. 
Parol  contract  of  insurance;  pow- 
ers  of   agents.     Cited,   Ins.   Co.   v. 
Lumber  Co.,  27  R.  108. 

Hartford  Ins.  Co.  t.  Haas,  87  Ky. 

531,  10  R.  573,  9  S.  W.  720,  2 
L.  R.  A.  64. 

Insurance;  false  statements  in 
application.  Cited,  Wright's  Admr. 
V.  Ins.  Co.,  91  Ky.  218,  (Sup.  Ct  11 
R.  521).  Explained,  Spalding  v. 
Miller,  103  Ky.  414.  Cited,  Phoenix 
Ins.  Co.  V.  Phillips,  16  R.  123. 

Power  of  the  general  agent  to 
waive  stipulations  in  policy.  Cited, 
Ins.  Co.  V.  HoUoway,  24  R.  1858; 
Ins.  Co.  V.  Lumber  Co.,  27  R.  106. 

Appeal;  separation  of  law  and 
facts.  Cited,  Dennis  v.  Cock,  20  R. 
1869. 

Hartford  L.  ik  A.  Ins.  Co.  t. 
Hayden,  90  Ky.  39,  11  R.  993, 
13  S.  W.  585. 

Life  Insurance;  powers  of  general 
agents.  Cited,  Washington  Life  Ins. 
Co.  V.  Menefee,  107  Ky.  249.  Har- 
monized, Crutchfleld  v.  Life  Ins. 
Co.,  113  Ky.  59.  Cited,  Ins.  Co.  v. 
Lumber  Co.,  27  R.  106;  Ins.  Co.  v. 
Thomason,  27  R.  160. 
Evidence;    admissions   of   agent 
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Cited,  Ins.  Co.  v.  Halloway,  24  R. 
1859. 

Hartford  L.  ik  A.  Ins.  Co.  t« 
Wayland,  14  R.  243,  20  S.  W. 
199. 

Hartford  Steam  Boiler  1*  Sbl*  Co. 
▼.    Ashland    Steel    Plant,    25 

R.  97,  74  S.  W.  730. 

Harth    Bros.    t.    Farmer,    21    R. 

1217,  54  S.  W.  739. 

HartliiU  ▼.  Cooke,  19  R.  1524,  43 
S.  W.  705. 

Hartins's  Ezor.  t.  City  of  Lex- 
inston,   19  R.   1829,  43  S.  W. 
415. 
Taxation;  situs  of  property  held 
by  trustee.    Explained,  City  of  Lex- 
ington  V.   Pishback,    109   Ky.   779 
Boske    V.    Trust    Co.,    22    R.    182 
Spalding  V.  O'Callaghan,  25  R.  631 
Town  of  London  v.  Boyd,  25  R.  1338. 

Hartins's    Ez'z    ▼.    MUward,    28 

R.  776,  90  S.  W.  260. 
Depositions;    amendment  of  offi- 
cer's   certificate    allowed.      Cited, 
Haggin  v.  Rogers,  29  R.  1265. 

Hartley  t.  Ellis,  5  R.  222. 

Hartley  t.  Hartley,  3  Met.  56. 

Patents;  for  land;  when  void  on 
face  by  statute.  Cited,  Frazler  v. 
Prazier,  81  Ky.  139;  Altemus  v. 
Nlckell,  115  Ky.  508;  Gray  v.  Soden, 
27  R.  674. 

Hartman  t.  Wels,  1  B.  Mon.  242. 

Hartman's    Adn&r.    t.    Hartman, 

15  R.  368. 

Hartwell  t.  I«.  Sb  N.  R.  Co^  15  R. 

778. 

Harrey  ▼•  Bell,  118  Ky.  512,  26  R. 
381,  81  S.  W.  671. 
Wills;  defeasible  fee.    Cited,  Gib- 
son   V.    Thompson,    26    R.    1086; 


Cochran  v.  Lee,  27  R.  66;  Smith  v. 
Courtney,  27  R.  644;  Morton's  Gdn. 
V.  Morton,  27  R.  664;  Pennsylvania 
Land  Co.  v.  Justi,  28  R.  671;  Mor- 
gan V.  Long,  28  R.  1127. 

Harrey  t.  Payne,  2  Met  451. 

Inferior  court  presumed  to  have 
acted  right  until  contrary  appears. 
Cited,  Beam  v.  Hayden,  5  Bush. 
428. 

Harrie  t.  Cammaok,  6  Dana,  242. 

HarweU  t.  Stringer,  6  R.  745. 

Harwood  t.  Baldwin,  4  R.  253. 

Harwood  ▼.  Baldwin,  6  R.  656. 

Harwood  t.  Hopkins,  4  R.  631. 

Haselwood's    Enor.    ▼.    Webster, 

82  Ky.  409,  6  R.  376. 
Ademption  of  legacy.  Cited, 
Franck  v.  Franck,  24  R.  1792;  Mil- 
ler's Exor.  V.  Malone,  109  Ky.  135. 
Explained,  SchafTer  v.  Vogt,  113  Ky. 
48,  49. 

HaskeU  t.  Bakewell,'  10  B.  Mon. 
206. 

Haskell  t.  Ckamliers,  23  R.  1972, 
66  S.  W.  1132. 

Haskell  ▼•  Wynne,  3  R.  54. 

Suit  to  set  aside  fraudulent  con- 
veyance; nulla  bona  necessary. 
Cited,  Napper  v.  Yager,  79  Ky.  244, 
Vance  ▼.  Campbell,  3  R.  450;  Martz 
V.  Pfeifer,  80  Ky.  605. 

Hasklll  T.  Com.,  3  B.  Mon.  342. 

Failure  to  procure  license;  indict- 
ment; burden  of  proof.  Explained, 
Com.  V.  Read  Phosphate  Co.,  113 
Ky.  36;  Orme  v.  Com.,  21  R.  1414. 

Haskin  t.  Spiller,  3  Dana,  573. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


649 


Hf^«^^««  T.  Com^  8  R.  419,  1  S. 
W.  730. 
Former    conylction;     new    trial. 
Cited,  Wells  v.  CJom.,  9   R.  659. 

Haskins  t.  Ky.  GrBn^ev*  Mnt. 
Ben.  800.,  7  R.  371. 

HaskiiM  ▼.  Spiller,  1  Dana,  170. 

Case  involving  same  will.  Wood- 
ward V.  SpUler,  1  Dana,  181. 

Same  case,  second  appeal,  3  Dana, 
573. 

Wilft;  pretermitted  children. 
Cited,  Shelby's  Exor.  v.  Shelby,  1  B. 
Mon.  268. 

Hasson  t.  Com.,  10  R.  1054,  11  S. 
W.  286. 
Change    of    venue;     review    of 
ruling.     Cited,  Dilger  v.  Com.,  88 
Ky.  557. 

Hastings  t.  Oirty,  9  R.  57. 

Hasty's  Heirs  ▼•  Berry,  8  R.  55, 

1  S.  W.  8. 
Assignments;    homestead;    credi- 
tors.   Cited,  Creager  v.  Creager,  87 
Ky.  452. 

Hasty*s  Heirs  t.  Berry,  12  R.  240, 
1  S.  W.  8. 

Homestead;  effect  of  reservation 
in  deed  of  assignment.  Cited,  Wood 
V.  Corley,  19  R.  1308. 

Res  adjudicata.  Cited,  Shaw  v. 
Milby,  23  R.  646. 

Hatch  T.  LyUe,  11  B.  Mon.  297. 

HatoheU  t.  Chew,  22  R.  738,  58 
S.  W.  816. 

Hatcher  t.  Andrews,  5  Bush,  561. 
Deed;  wife's  name  omitted  ffom 
body;  but  signed  by  husband  and 
wife;  effect  Cited,  Beverly  v. 
Walker,  115  Ky.  600. 


Hatcher  ▼.  Fowler,  1  Bibb,  337. 

Instruction  to  jury  to  try  the 
issue  means  all  issues.  Cited,  Bate 
V.  Lewis,  1  J.  J.  Mar.  316;  Fowler 
V.  Garret,  3  J.  J.  Mar.  682. 

Hatcher  ▼.  OaUoway,  2  Bibb,  180. 
Obligation  to  convey  land;  right 
of  action  in  heir  or  representative 
of  obligee.  Cited,  Cox.  v.  Grant, 
6  J.  J.  Mar.  204;  Ashby's  Exor.  v. 
Moore,  7  J.  J.  Mar.  164;  Combs  v. 
Tarlton,  6  Dana,  465;  Ewing's 
Heirs  V.  Handley,  4  Litt.  362. 

Hatcher  ▼•  KeUy,  1  Bibb,   282. 

Replevin  bond;  interest  and  costs. 
Cited,  Handley  v.  Rankins,  4  Mon. 
556. 

Hatcher  t.  Pihe  Co.,  13  R.  494. 

Liability  of  sureties  of  county 
judge.  Cited,  Duncan  v.  Smith,  15 
R.   59. 

Hatcher  ▼.  Bay,  8  R.  52,  1  S.  W. 

81. 

Hatcher  t.  Beed,  Hard.  515  (524). 

Hatcher  ▼.  Snowden,  4  R.  733. 

Hatcher  t.  Wagner,   27  R.   1016, 
87  S.  W.  778. 

Hatchett  t.  Henderson  Tmst  Co., 

19  R.  174,  39  S.  W.  235. 

Hatfield  t.  Adams,  29  R.  880,  96 
S.  W.  583. 

Hatfield  t.  Com.,  11  R.  468,  12  S. 
W.  309. 

Hatfield  t.  Com.,  21  R.  1461,  55  S. 
W.  679. 

Hatfield  t.  Estep,  24  R.  2249,  S. 
W.  789. 


Hatfield  t.  Steele, 

S.  W.  999. 


R.  1893,  61 
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Hathaway  t.  Com.,  26  R.  630,  82 
S.  W.  400. 

Hathaway    t.    YeamaB*    8    Bush, 
391. 

Hathway  ▼.  Forbes,  1  Bibb,  90. 

Hatton  T.  Turman,  13  R.  476,  17 
S.  W.  434. 

Hanok  Brewing  Co.  ▼.  Com^  20 

R.  1934,  50  S.  W.  1114. 

Haiuui  T.  Cent.  Ky.  Asylum,  103 

Ky.    562,   20   R   246,   45   S.   W. 

890. 
Action  at  law  for  injuries  by 
use  of  asylum  property.  Cited, 
Herr  v.  Cent.  Ky.  Asylum,  110  Ky. 
287;  Cent.  Ky.  Asylum  v.  Hauns, 
23  R.  1016,  1017;  L.  A  N.  R.  Co.  v. 
Smith,  117  Ky.  370;  Prewitt  v.  Ins. 
Co.,  29  R.  449. 

Hanpt  ▼.  Pittalnsa,  6  Bush,  493. 

Hanse  ▼.  Jndson,  4  Dana,  7,  29 
Am.  Dec.  377. 
Right  of  stoppage  in  transitu  not 
superseded  by  attachment  of  gen- 
eral creditor.  Cited,  Wood  v.  Yeat- 
man,  15  B.  Mon.  279. 

Hanser  ▼.  Path,  105  Ky.  701,  20  R. 
1716,  49  S.  W.  475. 
Measure  of  damages  for  breach  of 
executory  contract.  Cited,  Denhard 
V.  Hurst,  111  Ky.  555;  City  of  Lud- 
low V.  Heating  Co..  116  Ky.  616. 

Hanser  t.  Romer,  4  R  815. 

HaTon  T.  Dansherty,  25  R.  1852, 
79  S.  W.  191. 

HaTon  T.  Jordon,  13  R.  878. 

Havener  ▼.  Stepliens,  22  R.  498,  58 
S.   W.   372. 

Harens  t.  Al&lerins*   29  R.   1^65, 
97   S.   W.    344. 


Havens  t.  Com^  26  R  706,  82  S. 
W.  369. 

Havens  ▼.  Fondry,  4  Met.  247. 

Mortgages  to  secure  sureties;  re- 
lease. Cited,  Hunter  v.  Richardson, 
1  Duv.  251. 

Surety  paying  debt;  substitution. 
Cited,  Flannery  v.  Utley,  9  R  583. 

Replevy  of  Judgment  against  prin- 
cipal debtor;  payment  by  sureties 
in  replevin  bond;  sureties  in  origi- 
nal debt  not  responsible  to  sureties 
in  replevin  bond.  Cited,  Hammock 
V.  Baker,  3  Bush,  209. 

Surety  in  judgment  debt  who 
does  not  sign  replevin  bond  not 
compelled  to  indemnify  surety  in 
the  bond.  Cited,  Hughes*  Admr. 
V.   Hardesty,   13   Bush,   368. 

Haverly  ▼.  Com.,  95  Ky.  33,  15  R. 

285,  23  S.  W.  664. 
Self-defense;     Instructions.      Ex- 
plained, Com.  V.  Rudert,  109  Ky.  659. 

HaTlns  ▼.  City  of  CoTin^ton,  25 

R.  1617,  78  S.  W.  431. 

Havlin  T.  Reed,  9  R.  552,  5  S  W. 
^54. 

Hawes    ▼.   City    of   IionisTllle,    5 

Bush,  667. 

Hawes  ▼.  Green,  10  Bush,  431. 
For  citations  see  Hawes  v.  Orr. 

Hawes  t.  Kirk,  18  R.  215,  35  S.  W. 
1032. 
Limitation     of     actions;     thirty 
years  statute.    Cited,  L.  A  N.  R.  Co. 
V.  Thompson,  105  Ky.  195. 

Hawes  ▼.  Orr,  10  Bush,  431. 

Pendente  lite  purchasers.  Cited, 
Bamberger,  Bloom  ft  Co.  v.  Moayon, 
91  Ky.  521;  City  of  Lou.  v.  Burke. 

27  R.  899;   Woodward  v.  Johnson, 

28  R.  1093,  1094. 
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CJourt  first  acquiring  jurisdiction 
will  not  b^  ousted.  Explained, 
Clark  CJo.  Ct.  v.  Warner.  116  Ky. 
807. 

Hawes  t.  Rioe,  10  Bush,  431. 
For  citations  see  Hawes  ▼.  Orr. 

HawUiM  T.  BaldAttf,  10  Bush.  624. 
Right  of  appeal  from  order  dis- 
missing attachment     Cited,  Schna- 
bel  V.  Jacobs,  105  Ky.  777. 

Hawkins  t.  Ball*  18  B.  Mon.  816, 
68  Am.  Dec.  755. 
Contract     for     labor;      demand. 
Cited,  Jenkins  v.  Smith,  4  Met  382. 

Hawkins  t.  Seal,  4  Dana,  4. 

Hawkins  ▼.  Brown,  80  Ky.  186,  3 
R.   664. 

A  married  woman  will  not  be  al- 
lowed to  take  advantage  of  her 
own  wrong.  Cited,  McDaniel  v. 
Landrum,  87  Ky.  409;  Daily  v.  Cain, 
11  R.  938;  Gray  v.  Marshall.  12  R. 
104;  Kern  v.  Raunser,  20  R.  1957. 

Bona  fide  occupant,  on  ejectment, 
will  be  allowed  pay  for  improve- 
ments. Cited,  Darnell  v.  Jones,  24 
R.  2094;  Jones  v.  Griffin,  25  R.  119; 
Hall  V.  Dineen.  26  R.  1019;  Bell  v. 
Blair,  28  R.  615. 

Hawkins  t.  Com.  3  Mar.  339 
(1176). 
As  between  legal  and  equitable 
holder  of  a  demand,  the  former  has 
right  to  sue  for  injury  to  it  Dis- 
tinguished, Rowe  V.  Williams,  7  B. 
Mon.  204;  Com.  v.  Hughes,  8  B. 
Mon.  400. 

Hawkins  ▼•  Com.,  1  Mon.  144. 

Failure  of  sheriff  to  return  exe- 
cution on  return  day  is  a  breach 
of  his  bond.     CUed,  Keith  y.  Com., 


5  J.  J.  Mar.  361;   Whaley  v.  Com., 
110  Ky.  168,  171. 

Hawkins  ▼.  Com^  14  B.  Mon.  318, 
(395),  61  Am.   Dec.   147. 

Hawkins  ▼.  Com^  16  R.   62. 

Hawkins  ▼.  Com^  24  R.  1034,  70 
S.  W.  640. 

Hawkins  t.  Craic,  Sneed,  191. 

Hawkins  t.  DaTis,  22  R  1761,  61 
S.  W.  257. 

Hawkins  ▼.  Embry,  3  Mon.  225. 

Hawkins  t.  Fellowes,  6  Dana,  128. 
Suit  on  partnership  note;  an- 
swer denying  that  defendants  were 
members  of  the  firm.  Cited,  Curlew 
Coal  Co.  V.  Grief,  2  Duv.  528,  530; 
Fennell  v.  Myers,  25  R.  591. 

Hawkins  t.  Grimes,  13  B.  Mon. 
257. 

Proof  of  handwriting.  Cited,  Fee 
V.  Taylor,  83  Ky.  263. 

Where  the  due  execution  of  a 
will  is  proved,  and  its  terms  are  not 
irrational  or  inconsistent,  burden 
of  showing  testator  was  not  of 
sound  mind,  shifts  to  contestants. 
Cited,  Woodford  v.  Buckner,  111  Ky. 
244;  Milton  v.  Hunter.  13  Bush, 
170;  Bramel  v.  Bramel,  101  Ky.  72; 
King  V.  King,  19  R.  869;  Boone  v. 
Richie,  21  R.  865. 

Hawkins  ▼.  Hawkins,  13  B.  Mon. 
245. 

Hawkins  ▼.  Lambert,  18  Mon.  99, 
(100). 
To  constitute  former  judgment 
a  bar  it  must  be  a  decision  on  the 
merits.  Explained,  Burch  v.  Funk, 
2  Met  547. 
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A  court  rendering  a  decree  be- 
tween parties  can  alone  entertain 
a  bill  of  review.  Cited,  Beazley  ▼. 
Mershon,  6  Bush,  426. 

Hawkins  t.  Maraliall,  4  Bibb,  472. 

Hairldns  ▼.  Merel&aats,  eto^  !«• 
ft  B.  Ammn^  28  R.  243,  89  S. 
W.  197. 

Hawkins  ▼•  Mofltt,  10  B.  Mon. 
81. 

Hawkins  t.   Xiokolas   Co^   25   R. 

704.  76  S.  W.  329. 
Property    of    turnpike    company 
reverts  on  non-user.     Cited,  Halley 
V.  Fiscal  Ct,  25  R.  1472. 

Hawkins  t.  Xioholas  Co.,  28  R. 

479,  89  S.  W.  484. 

Hawkins  t.  Pace*  4  Mon.  136. 

County  court  has  no  jurisdiction 
to  assign  dower  in  husband's  estate 
In  equity.  Cited,  Taylor  v.  Lusk,  7 
J.  J.  Mar.  638. 

Hawkins  ^.  Palmer,  IS  R.  77,  16 

S.  W.  274. 

Hawkins  ▼•  Pkytkian,  8  B.  Mon. 
515. 

Liability  of  bailee  for  hire.  Cited, 
King  V.  Shanks,  12  B.  Mon.  420. 

Joinder  of  defendants.  Explained, 
United  Society  of  Shakers  v.  Under- 
wood, 9  Bush,  622. 

Hawkins  ▼.  Baesdale,  80  Ky.  353, 
4  R.  184,  44  Am.  Rep.  483. 

Hawkins  ▼.  RUey*  17  B.  Mon.  101. 
Eixemplary  damages  allowed  for 
gross        negligence.  Explained, 

Smith's  Admx.  v.  Middleton,  112  Ky. 
596. 

Hawkins  ▼•  Robinson,  3  Mon.  143. 

Hawkins    t.    Robinson,    5    J.    J. 

Mar.  8. 


Hawkins  t.  Trapp,  12  R.  794. 

Assignment  for  creditors.  Cited^ 
Throckmorton  v.  Monroe,  22  R. 
1451. 

Hawkins   t.   Walter,    12    R.    789» 
15  S.  W.  519. 

Hawkins  ▼•  Wimanu^  7  R.  454. 

Hawkins'  Adn&r  ▼•  Craii?,  6  Mon. 
254. 
Slaves    are    for    most    purposes 
chattels.     Cited,    Sneed   v.    Ewing, 

5  J.  J.  Mar.  482. 

Slaves  held  as  dower  vest  In 
husband  by  second  marriage.  Cited, 
Hykes  v.  White,  7  J.  J.  Mar.  134. 

Hawkins'   Admr.  t.   Oraiff,   1   B. 

Mon.  27. 

Hawkins'   Adn&r.   t.   Walkers,    4 

Bibb,  292. 

Hawkins'  Admr.  t.  Iiowry,  6  J.  J. 

Mar.  56. 

Hawkins'  Ezors.  ▼•  Glass,  1  Bibb, 
246. 

Hawkins'  Heirs  ▼•  King,  2  Mar. 
108    (548). 
Petition    for    rehearing,    3    Mar. 
147    (1036). 

Mortgage  is  merely  a  security 
for  the  debt.  Cited,  Armitage  v. 
Wickliffe,  12  B.  Mon.  497;  Newport 

6  C.    Bridge   Ck).   v.    Douglass,    12 
Bush,  720. 

Statute  of  frauds.  Case  held  of 
no  authority,  Springle  v.  Morrison 
(pet  for  rehearing),  3  Litt  57. 

Hawkins'  Heirs  t.  Kinc,  1  Mon. 
161. 

Hawkins'  Heirs  t.  Ifowry,  6  J  J. 

Mar.  245. 
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Hawldm's  Heirs  t.  Marsliall,   4 

Mon.  285. 
Entries  for  land;   when  call  for 
head    of    creek    sufficient.      Oited^ 
Curie  T.  Moore,  1  Dana,  445. 

Hawley  ▼•  MoCall*  4  R.  626. 

Hawley  t.  MoCaU,  5  R.   929. 

Hawley  t.  MmM>n,  9  Dana,  32,  33 
Am.  Dec.  522. 

Hawn  T.  Smith,  4  B.  Mon.  386. 

Slander;  defenses.    Cited,  Parker 
V.  McQueen,  8  B.  Mon.  17. 

Haws'  Heirs  ▼.  Marshall,  2  Mar. 
413   (774). 
Entries  for  land.    Cited,  Bibb  V. 
Pickett,  Litt.  Sel.  Cas.  311. 

Hawthorn   t.    Myers,    18    R.    608, 
37  S.  W.  593. 

Hawthorn  t.  Boberts,  Hard.  70 
(75). 
Set  oft;  mutuality  of  demands. 
Cited,  Williams  v.  Gilchrist,  3  Bibb, 
50;  Bank  v.  Trimble,  6  B.  Mon.  600; 
Hayes  v.  €k>odwin,  4  Met  83. 

Hawthorn  t.  Boot,  6  Bush,  501. 


Hawthorne    t. 

39. 

Hawthorne    t. 

526. 


MoArthnr,    7    R. 
McArthnr,    8    R. 


Hay  T.  Arberry,  1  J.  J.  Mar.  95. 

Hay   T.    City    of   Lezinston,    114 

Ky.  665,  24  R.  1495,  71  S.  W. 

867. 
Injuries  from  construction  of 
roadbed  for  railway;  damages  re- 
coverable in  single  action.  Cited, 
Oliver  V.  I.  C.  R.  Co.,  25  R.  236; 
City  of  Covington  v.  Berry,  27  R. 
964. 


Damage  by  permanent  improve- 
ment. Cited,  Town  of  Central  Cov- 
ington V.  Reiser,  29  R.  262. 

Nuisance;  measure  of  damages. 
Cited,  City  of  Madisonville  v.  Hard- 
man,  29  R.  254. 

Hay  ▼.  Cole,  11  B.  Mon.  70. 

Power  of  attorney  to  confess 
judgment  Cited,  Aultman  &  Taylor 
Co.  V.  Mead,  109  Ky.  588. 

Hay  ▼•  McKinney,  7  J.  J.  Mar.  441. 

Hay  T.  Williams,  8  R.  434. 

Hayoraft  t.  Dnvall,  28  R.  542,  89 
S.  W.  543. 

Hayoroft  t.  Walden,   14   R.   892» 

Hayden  t.  Beard,  23  R.   1153,  64 
S.  W.  1091. 

Hayden   t.   Bohlsen,   7   R.   749. 

Hayden    ▼.    Boothe,    2    Mar.    353 
(729). 

Hayden  t.  Com^  10  B.  Mon.  125. 

Hayden  t.  Com.,  20  R.  274,  45  S. 
W.  886. 


Hayden  t.  Com* 

W.  20. 


23  R.  399,  63  S. 


Hayden  ▼•  Cronch,  12  R.  893r 
Hayden  t.  Cmtchfleld,  3  R.  83. 

Hayden    t.    Cmtehfleld,    Ms.    op. 

1881. 
Exemptions;      "growing     crops." 
Cited,  Millay  v.  White,  86  Ky.  173. 

Hayden   ▼•  Delay,   Litt.   Sel.   Cas. 
278. 
Liens;  definition.    Cited,  Dana,  v. 
Brown,  1  J.  J.  Mar.  306. 

Hayden  ▼•  Dnnlap,  3  Bibb,  216. 

Execution  sales.  Cited,  Cox  v. 
Nelson,  1  Mon.  95;  Faris  v.  Banton, 
6  J.  J.  Mar.  237;  Sanders  v.  Buskirk, 
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1  Dana,  411;   Myers  v.  Sanders,  7 
Dana,  513,  515;  Locke  v.  Coleman, 

2  Mon.  15. 

Execution  sale  of  land  when 
debtor  has  personal  estate  not  void. 
Cited,  Holcomb  v.  Hays,  23  R.  353; 
Allen  V.  Parley,  25  R.  931. 

Hayden    ▼•    Herbert,    Hard.    143 
(150). 

Hayden  ▼•  Kale,  7  R.  375,  378. 

Hayden  ▼•  Kollis»  6  R.  510. 

Appeals;  amount  in  controversy. 
Cited,  Howard  v.  R.  Co.,  24  R.  1053. 

Hayden  t.  MoHTain,  4  Bibb,  57. 

Part  performance  does  not  take 
case  out  of  statute  of  frauds.  Cited, 
Doty's  Admr.  v.  Doty,  118  Ky.  220; 
Waters  v.  Cline,  27  R.  480. 

Hayden  ▼•  Moore,  4  Bush,  107. 

Hayden  ▼•  Ortkiss,  7  R.  359. 

Hayden  t.  Ortkeiss,  83  Ky.  396, 
7  R.  399. 
Bill  of  exceptions;  by-standers 
bill  when  special  Judge  not  present; 
change  in  Code.  Cited,  McFarland 
V.  Burton,  89  Ky.  297;  Com.  v. 
Hourigan.  89  Ky.  310;  Lou.  So.  Ry. 
Co*s  Receiver  v.  Lewis,  101  Ky. 
300. 

Hayden  ▼.  RoMnson,  83  Ky.  615, 
7  R.  707. 

Hayden  t.  Smith,  5  R.  243. 

Hayden  ▼•  Stone,  1  Duv.  396. 

Hayden  ▼•  Wilson,  4  R.  827. 

Hayden*s    Admr.    t.    Hayden,    3 

Met   189. 
Actions  by  distributees  on  bonds 
of  personal  representatives;  limita- 
tion.    Explained,   Murrell's   Admr. 
V.  McAllister,  79  Ky.  316,  318. 


Hayden*s    Admr.    t,    Phillips,    9 

R.  933. 

Hayden*s   Admr.  .t.  FhiUips,    89 

Ky.  1,  11  R.  239,  11  S.  W.  951. 

Injunction;     staying     execution; 

damages.     Cited,   Mason,   Qooch  ft 

Hoge  Co.  V.  Mechanics'  Lien,  etc., 

Co.,  118  Ky.  713. 

Hiiydon   t.   Christopher,    1   J.   J. 

Mar.  382. 
Statute  of  frauds  does  not  apply 
to  promises  made  to  debtor.   Cited^ 
Davis  V.  Wiley,  3  R.  318. 

Haydon  ▼•  Easter,  15  R.  597,  24 
S.  W.  626. 

Deed;  delivery  to  third  person 
for  grantee  sufficient.  Cited^  Martin 
V.  Bates,  20  R.  1800;  Shoptaw  v. 
Ridgway,  22  R.  1498. 

Attorney;  competency  as  witness. 
Cited,  Taylor  v.  Roulstone,  22  R. 
1520;  Smlck's  Admr.  v.  Beswick, 
113  Ky.  447. 

Haydon  t.  Ewins,  1  6.  Mon.  111. 
Evidence    admissible   to   explain 
latent    ambiguity    in    will.      Cited^ 
Thomas  v.  Scott,  24  R.  2033. 

Haydon  t.  Haydon,  16  R.  312,  27 
S.  W.  975. 

Haydon  t.  Hart,  4  R.  53L 

Haydon's  Heirs  t.  Iiee,  6  B.  Mon. 

543. 

Hayes  ▼.  Ckiodwia,  4  Met  80. 
Hayes  ▼.  Hayes,  11  R.  441. 
Hayes  ▼.  Jenkins,  7  R.  765,  766. 
Hayes  ▼.  Snllivan,  7  R.  765,  766. 

Hayes  t.  Walker,  25  R.  1045,   76 
S.  W.  1099. 
State    can     require    license    of 
patentee   to  sell   patented  articles. 
Cited,  Bums  v.  Sparks,  26  R.  689. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


655 


▼.  Hallaim  79  Ky.  389,  2 
R.  419. 
Liability  of  sureties  on  forthcom- 
ing bonds.    Cited,  Edwards-Bernard 
CJo.  V.  Pflanz,  115  Ky.  401. 

Hayner  ▼.  MoKee,  24  R.  1871,  72 
S.  W.  347. . 

Haynes  t.  Adams,  3  Mar.  149 
(1037). 
Forcible  entry  and  detainer.  Cit- 
ed, Brubaker  v.  Poage,  1  Mon.  127; 
Swartzwelder  v.  U.  S.  Banlc,  1  J.  J. 
Mar.  46;  Goodlet  y.  Cleaveland,  12 
B.  Mon.  431. 

Haynes  ▼•   CoAeld»  5  J.  J.  Mar. 
107. 

Haynes  t.  Com^  94  Ky.  237,  15  R. 
8,  21  S.  W.  1056. 
For  citations,  see  Tabor  v.  Lan- 
'  der. 

Haynes  ▼•  Harris,  14  R.  303. 

Haynes  t.  Payne,  5  R.  242. 

Where  sale  is  merely  erroneous, 
purchaser  not  relieved,  if  sale  regu- 
larly conducted.  Cited,  Thompson 
V.  Brownlie,  25  R.  623. 

Haynes  t.  WUey,  12  R  299,  2  S. 
W.  681. 

Hays   T.   Applesate,   101   Ky.    22, 

19  R,  183,  39  S.  W.  436. 

Hays  T.  Bamett,  Sneed,  290. 

Hays  ▼.  Blanks,  7  6.  Mon.  347. 

Settlement  on  wife.  Cited,  White 
V.  Sale,  7  R.  579. 

Hays  T.  Bradley,  15  R  387,  23  S. 
W.  372. 

Hays  ▼.  Citlsens  SaTlnss  Bank, 

101  Ky.  201.  19  R.  367,  40  S.  W. 
573. 


Hays  ▼•  Coffee,  12  R  293. 

Hays  T.  Com^  12  R  611,  14  S.  W. 
833. 

Evidence  of  venue.  Cited,  Wilkey 
V.  Com.,  104  Ky.  329;  Warner  v. 
Com.,  27  R.  223. 

Verdict;  sufficiency.  Cited,  Smith 
V.  Com.,  17  R  1165;  Hooker  v.  Com., 
24  R.  939. 

Haya  t.  Com*,  95  Ky.  618,  16  R 
148,   26   S.   W.   810. 

Hays  ▼•  Com.,  17  R  1147,  38  8. 
W.  1104. 

Hays  T.  C^m.,  107  Ky.  655,  21  R 
1418,  55  S.  W.  425. 
Peddling  without  license.  Cited, 
Standard  Oil  Co.  v.  Com.,  26  R. 
144,  929;  Evars  v.  City  of  Mayfleld, 
27  R.  483;  Com.  v.  Standard  Oil 
Co.,  29  R.  433. 

Hays  ▼.  Davis,  20  R  342,  46  S.  W. 
212. 

Hays  ▼.  Earls,  25  R  1299,  77  S. 
W.  706.' 

Hays  T.  Gilbert,  24  R  1386,  71  S. 
W.  652. 

Hays  T.  Griffltk,  85  Ky.  375,  9  R 
65,  3  S.  W.  431,  11  S.  W.  306. 
Judicial  sales;  reversal  of  judg- 
ment; restitution.  Disapproved, 
Bridges  v.  McAlister,  106  Ky.  798. 
799.  Explained,  Cavanaugh  v.  Wil- 
son. 108  Ky.  763.  Cited,  Asher  v. 
L.  A  N.  R.  Co.,  118  Ky.  497. 

Hays  ▼.  Ison,  24  R.  1947,  72  S.  W. 
733. 

Hays  T.  MeLin,  115  Ky.  39,  24  R. 

1827,  72  S.  W.  339. 

Hays  ▼.  May,  1  J.  J.  Mar.  497. 
Hays  ▼.  Riokey,  8  R.  964. 
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Hays  T.  SandeMoa,  7  Bosh,  489. 

Divorce  restores  to  wife  exclusive 
right  to  her  land.  Cited,  Rosq  v. 
Rose,  104  Ky.  50. 

Hays  ▼•  SpHsSf  ^  R-  251. 

Hays  T.  Sprint  8  R.  60. 

Hays  ▼•  Trlbble,  3  B.  Mon.  106. 

It  will  not  be  presumed  that  a 
married  woman  died  childless.  Cit- 
ed, Bank  of  Louisville  v.  Board  of 
Trustees,  83  Ky.  231. 

Hays  T.  Wl&eatly,  7  R.  660,  663. 

Assignee  of  note  taken  as  collat- 
eral must  use  diligence  in  collect- 
ing it  Cited,  Shindler  v.  Hayden, 
8  R.  860;  Hamilton's  Exor.  v.  Ham- 
ilton, 27  R.  302. 

Hays  ▼•  Williamst  8  R.  60. 
Hays  T.  WilUaii&s,  10  R.  319. 
Hays  ▼•  TonngloTey  7  B.  Mon.  545. 

Hays*  Admr.  t.  Froman,  103  Ky. 

350.  20  R.  53,  45  S.  W.  87. 
Mortgage    purporting   to   convey 
whole  estate  passes  homestead.  Cit- 
ed,  Whitt   V.   Bailey,    22   R.    1017; 
Bray  v.  Ellison,  26  R.  1041,  1042. 

Hays'    Admr.    ▼•    Bailee,    10    R. 

1022. 

Hays*  Ezors«  t.  Dnerson*  5  J.  X 

Mar.  285. 

Hay's  Heirs  ▼•  Connelly,  1  Mar. 
393  (291). 
Warrant  of  forcible  detainer  does 
not  lie  against  one  securing  pos- 
session of  land  through  contract  of 
purchase.  Cited,  Jack  v.  Carneal,  2 
Mar.  519  (850). 

Haywood  t.  Com.,   11  R.   355,  12 
a  W.  131. 


Haywortb   Co.  t.  Haldaman,   14 

R.  202. 

Hasel  T.  MoCloskey,  6  R.  736. 

Haselden  t.  Thompson,  21  R.  303, 
51  S.  W.  1129. 

Haselip    ▼•   Lindsey,    93    Ky.    14, 

13  R.  913,  18  S.  W.  832. 

Haselett  ▼.  Farthing,  94  Ky.  421, 
15  R.  197.  22  S.  W.  646.  42  Am. 
St  Rep.  365. 

Homestead;,  devise  subject  to  pay- 
ment of  debts.  Cited,  Schnabel  y. 
Schnabel  (separate  opinion),  108 
Ky.  540.  542;  Kiesewetter  v.  Kress, 
24  R.  1242. 

After  widow  has  accepted  provis- 
ions of  husband's  will,  she  cannot 
thereafter  renounce  the  will  and 
claim  under  the  statute.  Cited, 
Logsdon  V.  Haney.  25  R.  246. 

Haselris^S  t.  Bd.  of  Connellmen, 

29  R.  207,  92  S.  W.  584. 

Haselrigrs  ▼•  Boarman,  8  R.  607, 
2  S.  W.  769. 

Haselrigrs    ▼•    Brenton,    2    Duv. 

525. 

HaselrisB   ▼•   Bronangli,    78    Ky. 

62. 
Action  against  receiver  appointed 
by  Federal  court;   removal.     Cited, 
Lou.  So.  Ry.  Co.'s  Receiver  v.  Tuck- 
er, 105  Ky.  498. 

Haselrigs  ▼•  Donaldson,   2  Met 

445. 

Attachment  discharged  by  execu- 
tion of  bond  for  performance  of 
judgment  Cited,  Bell  v.  W.  R.  I. 
&  W.  Co.,  3  Met  563;  Inman  v. 
Strattan,  4  Bush,  447;  Thompson 
V.  Amett,  23  R.  1083. 

Surety  in  supersedeas  bond  not 
released  because  of  mistake  of  clerk. 
Cited,  Gaines  v.  Griffith,  13  R,  265. 
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Haielwood  t.  Webster,  7  R.  164. 

Haielwood  ▼.  Webster,  25  R.  1388, 
78  S.  W.  123. 

Hasen  t.  GoIomaI  GaTem  Go.,  25 

R.  502.  76  S.  W.  116. 

Hasem  ▼.  Paytom,  21  R.  1377,  55 
S.  W.  1129. 

Hasleriffc  ▼•  HasleriffCf  3  Dana, 

48. 

Haslerise  ▼.  Amos,  1  Bibb,  426. 

HasUp  ▼.  Austill,  4   R.  982. 

Sale  of  land;  deficiency.  Cited, 
Hall  V.  Ely  25  R.  956. 

Hassard   t.   Smith,   1   J.   J.   Mar. 
66. 

Head  ▼.  Anberry,  18  R.  898,  38  S. 
W.  863. 

Head  ▼.  Ayer  Sb  Lord  Tie  Go.,  24 

R.  728,  70  S.  W.  55. 

Head  ▼.  Glark,  88  Ky.  362,  10  R. 
917,  11  S.  W.  203. 
When  purchaser  fails  to  execute 
bond,  commissioner  has  large  dis- 
cretion as  to  resale.  Cited,  Swaf- 
ford  V.  Howard  20  R.  1794. 

Head  ▼.  Gom.,  4  R.  824. 

Not  a  felony  to  wilfully  and  ma- 
liciously cut  another  unless  "with 
intent  to  kill."  Cited,  Bailey  v. 
Com.,  24  R.  1116. 

Head  t.  Dant,  14  R.  742,  21  S.  W. 
528. 

Head  ▼.  Head,  3  Mar.  112  (1011). 

In  equity  cases  chancellor  may 
adjust,  uncertain  sums.  Cited, 
Baltzeil  V.  Hall,  1  Litt.  98. 

Bills  of  review.    Cited,  Brewer  v. 
Bowman,  3  J.  J  Mar.  493 
Head  ▼.  Head,  7  R.  666. 


Head  t.  Hvffbes,  1  Mar.  372  (276)» 
10  Am.  Dec.  742. 

Head  T.  Martin,  7  R.  361. 

Head  ▼.  Martin,  85  Ky.  480,  9  R. 
45,  3  S.  W.  622. 

In  arrest  for  misdemeanor  officer 
not  Justified  in  talking  life  of  fieeing 
prisoner.  Cited,  Bowman  v.  Com., 
96  Ky.  12.  Explained,  Petrie  v. 
Cartwright,  114  Ky.  107,  108.  Cited, 
Stephens  v.  Com.,  20  R.  546. 

But  in  felony  case  he  is  Justified. 
Cited,  Johnson  v.  Williams,  111  Ky. 
294. 

Head  t.  OTertom,  1  J.  J.  Mar.  557. 
Mortgagee  in  possession  not  re- 
sponsible for  more  than  rent  or 
profit  which  he  receives.  Cited, 
Bainbridge  v.  Owen,  2  J.  J.  Mar. 
466. 

Head  ▼.  Perry,  1  Mon.  253. 

Rent  of  land  pending  appeal.  Cit- 
ed, McClanahan  v.  Henderson,  1 
Mon.  261;  Moore  v.  Howe,  7  J.  J. 
Mar.  65. 

Dissolution  of  injunction;  damag- 
es. Martin  v.  Wade,  5  Mon.  81; 
Lewis  V.  Morton,  6  Mon.  138. 

In  a  suit  in  equity  legal  defenses 
may  be  set  up.  Cited,  Hume  v. 
Long,  6  Mon.  119;  Shannon  v.  Simp- 
son, 6  J.  J.  Mar.  269;  Logan  v.  Mc- 
Millan, 5  Dana,  486. 

An  administrator  is  not  liable  ex- 
cept for  bad  faith.  Cited,  Dawson 
V.  Clay,  1  J.  J.  Mar.  167;  White  v. 
White,  3  Dana,  376. 

Powers  of  administrator  as  to  in- 
testate's slaves.  Cited,  Briscoe  v. 
Wickliffe,  6  Dana,  169;  Anderson  v. 
Irvine,  6  B.  Mon.  232. 

Head  t.  Pryor,  29  R.  719,  96  S. 
W.  465. 
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Head  t.  StrauM,  11  R.  543,  12  S. 
W.  670. 

Head  ▼.  Taylor,  Litt  Sel.  Cas.  257. 

Head  t.  Ward,  1  J.  J.  Mar.  280. 

Head*s  Admrs.  t.  Oliver,  1  Mar. 
254   (187). 

Head's  Ezor.  ▼•  Manners,  6  Mon. 
185. 

Head*s  Ezor.  ▼•  Manners,  5  J.  J. 

Mar.  255. 

Statute  of  limitation;  application. 
Cited,  Smith  v.  Dawson,  10  B.  Mon. 
114. 

Statute  of  limitation;  acknowl- 
edgment; new  promise.  Cited,  War- 
ren V.  Perry,  5  Bush,  450;  Chism 
V.  Barnes,  104  Ky.  319;  Fischer  v. 
Hess,  9  B.  Mon.  617;  Hendrix's 
Admr.  v.  Hendrix,  29  R.  1085. 

Head's  Reps.  ▼.  MeDonald,  7  Mon. 
203. 

Liability  of  sheriff  for  title  of 
chattels  sold.  Cited,  Forsythe  v. 
Ellis,  4  J.  J.  Mar.  302. 

Liability  to  assignees;  when  fixed. 
Cited,  Wood  v.  Berthoud,  4  J.  J. 
Mar.  319. 

Recovery  against  alienee  not  evi- 
dence that  it  was  by  title  para- 
mount. Cited,  Samuel  v.  Hall,  9  B. 
Mon.  376. 

Headley  ▼.  Gonsh,  14  R.  620. 

Headley  ▼.  Piokerins*  23  R.  905, 
64   S.   W.   527. 

Headley  ▼.  Riee,  29  R.  1102.  96  S. 
W.  903. 

Headley^s  Ezor.  ▼•  Jenkins,  13  R. 

463. 


Heard  t.  Ckerry,  29  R.  106,  92  S. 
W.  551. 

Heard  t.  Farls,  1  Litt  245. 

Heard    ▼•   HiesiAlMitkam,    21    R. 

992,  53  S.  W.  820. 

Heam  ▼.  Lander,  11  Bush,  669. 

Heam's  Admr.  ▼•  Van  Ingen,  7 

Bush,  426. 

Heasley  t.  Dunn,  5  B.  Mon.  145. 
Heatk  ▼.  AUin,  1  Mar.  442  (329). 

Heatk  ▼•  Conway,  1  Bibb,  398. 

Affidavit  of  juror  not  competent 
to  invalidate  verdict.  Cited,  Taylor 
V.  Giger,  Hard.  598;  Johnson  ▼. 
Davenport,  3  J.  J.  Mar.  393;  Com. 
V.  Skeggs,  3  Bush,  20. 

New  trials.  Cited,  Wlckllffe  ▼. 
Payne,  1  Bibb,  419;  Daniel  v.  Pra- 
ther,  1  Bibb,  486. 

Heatk  ▼.  Mitekerson,  1  J.  J.  Mar. 
547. 

Heatker  ▼.  Tkompson,  25  R.  1554, 
78  S.  W.  194. 
Marshal  of  town  of  sixth  class 
may  make  arrests  outside  of  town 
limits.  Cited,  Helm  v.  Com.,  26  R. 
166. 

Heatkman  t.  Hnlln,  3  J.  J.  Mar. 
432. 

Heatkman  ▼.  MilUon,  17  R.  421, 
31  S.  W.  473. 
Wrongful    levy    of    attachment; 
damages.    Cited,  Caldwell  v.  Depos- 
it Bank,  109  Ky.  201. 

Heaton  t.  Timmons,  15  R.  62. 
HeaTerin  ▼.  Otter,  5  R.  180. 

Heaverln  ▼.  Robinson,  16  R.  15, 

21  S.  W.  872. 
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Hebliek   ▼.   Jndse    Haneook    Go. 
Ct.*  10  R.  811,  10  S.  W.  465. 

Heok  ▼.  Fiaker,  78  Ky.  643; 

A  married  woman  will  not  be  al- 
lowed to  take  advantage  of  her 
own  wrong.  Cited,  McDanell  v. 
Landrum,  87  Ky.  409;  Floyd  v. 
Mackey,  112  Ky.  657.  Explained, 
Johnson  v.  Mut.  Life  Ins.  Co.,  113 
Ky.  885;  Dulaney  v.  Figg,  29  R. 
680. 

Separate  property.  Cited,  CJox  v. 
Bishop,  2  R.  310. 

Husband  improving  wife's  land; 
rights  of  creditors.  Cited,  New- 
comb  V.  Phillips,  10  R.  552. 

Heok  ▼.  Fiaker,  1  R.  336. 

Heok  ▼.  Fisker,  2  R.  69. 

Heok  ▼•  Heok,  9  R.  682. 

Heok  ▼.  Heok,  10  R.  281. 

Parent  and  child;  Implied  con- 
tract. Cited,  Turner's  Admr.  v. 
Turner,  18  R.  822. 

Heokinser  t.  City  of  BlaysTille, 

22  R.  486,  57  S.  W.  619. 

Heokman^s  Admr.  ▼•  Ii.  ft  N.  R. 

Co^  85  Ky.  631,  9  R.  297,  4  S. 

W.  342. 
Misnomer  of  defendant;  limita- 
tion. Diatinguiahed,  Leatherman  v. 
Times  Co.,  88  Ky.  293,  295.  Cited, 
Schmidt  v.  L.  C.  &  L.  Ry.  Co.,  99 
Ky.  148,  150;  19  R.  1627;  City  of 
Newport  v.  Com..  106  Ky.  437,  439. 

Hedden  ▼•  Overton,  4  Bibb,  406. 

Certified  copy  of  grant  sufficient, 
though  seal  not  copied.  Followed, 
Sneed  v.  Ward,  5  Dana,  189. 

Heddrlok  ▼.  HitlTaker,  26  R.  201, 
80  S.  W.   1130. 


Hedce  ▼.  Lekrer,  18  R.  558,  37  S. 
W.  261. 

Hedge's  Ex's  t.  Vallandinskam, 

10  R.  322. 

Hedcer  ▼•  Downs,  2  Met.  160. 

When  actions  stand  for  trial; 
construction  of  §  392,  Code  (New 
Code  §  363).  Cited,  Buckles  v. 
Lambert,  4  Met.  333,  {diaaenting 
opinion)  336. 

Hedser  t.  Hensley,  8  R.  880. 

Hedcer  ▼.  Ward,  15  B.  Mon.  106. 
Deed  held  insufficient  to  pass  in- 
heritance     of      wife.        Explained, 
Hatcher  v.  Andrews,  5  Bush,  564. 

Hedger  ▼.  Farmers  Bank,  23  R. 

1450,  65  S.  W.  365. 

Hedcer  ▼.  Jndy,  95  Ky.  557,  16  R. 
163,  26  S.  W.  586. 

Hedser  ▼.  Rennaker,  3  Met.  255. 

Nature  of  act  must  be  expressed 
in  title.  Cited,  Chiles  v.  Monroe, 
4  Met  75. 

Retrospective  statutes  of  limita- 
tion. Cited,  Saunders  v.  Moore,  14 
Bush,  98,  99. 

Hedser  ▼.  Rood,  5  R.  313,  515,  517. 

Hedses  ▼.   Green,   8   R.   346,   1   S. 
W.  655. 

Hedges  ▼.  Hedses,  24  R.  2220,  73 
S.  W  1112. 
Father   must   support   his   infant 
children.     Cited,  Harper  v.  Payne, 
24   R.  2302.' 

Hedges  ▼.  Kerr,  4  B.  Mon.  526. 

A  covenant  to  make  title  means 
title  of  general  warranty.  Cited, 
Andrews  v.  Word,  17  B.  Mon.  520. 

Hedges  ▼.  Wallaoe,  2  Bush,  442, 
92  Am.  Dec.  497. 
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Hedrlok  r.  Peters,  10  R.  818. 

Heed  T.  Ford,  16  B.  Mon.  114. 

Heeter  t.  Jewell*  6  Bush,  510. 

HefPemiftii  t.  Brierly,  23  R.  304, 
62  S.  W.  852. 
Mortgage  bonds  not  on  footing  of 
foreign   bills   of   exchange.     Cited, 
Hess  y.  Selvage,  25  R.  569. 

Heffermaii  ▼.  Forward,  6  B.  Mon. 
567. 
Equity  Jurisdiction;  actions 
against  unknown  heirs.  Cited, 
Shannon's  Heirs  v.  Dillon,  8  B.  Mon. 
390;  Peterson  v.  Poignard,  6  B.  Mon. 
570;  O'Bannon  v.  Cord,  3  R.  187. 

Hefflnston  ▼.  WHite,  1  Bibb,  115. 
Entries  for  land.    Cited,  Garland 
V.  Rowland,  3  Bibb,  125. 

Hefflln  T.  Kinunel,  12  R.  507. 

Heffner's    Ezors.    t.    Tobin,     11 

Bush,  353. 
For  citations,   see   Thompson   v. 
Heffner. 

Heffren  ▼•  Conu,  4  Met.  5. 

Heflin  ▼.  Avzier,  9  R.  535. 

Heft  ▼.  Masden,  21  R.  390,  51  S.  W. 
574. 

Hesan  ▼.  Fowler,  14  R.  717. 

Hesan  ▼.  Iion.  Bide*  Assn.,  22  R. 

884  58  S.  W.  804. 

Hesan  t.  Pendennis  Clnb,  23  R. 

861,  64  S.  W.  455. 

Hesaa  Blantel  Go.  ▼•  Afford,  22 

R.  427,  57  S.  W.  929. 

Hegfan  Mantel  Co.  t.  Gook,  22  R. 

427,  57  S.  W.  929. 


Hesan  Mantel  Go.  ▼•  Fitiseraldt 

22  R.  427,  57  S.  W.  929. 

Hegan  Mantel  Go.  t.  I«onlsTille 
Coffin  Co.,  22  R.  427,  57  S.  W. 
929. 

Hesftn  Mantel  Co.  t.  Wood,  22  R. 

427,   57   S.  W.  929. 

Heiatt  ▼.  Barnes,  5  Dana,  219. 

Justice's  Judgment;  return  of  nuh 
la  bona  subjecting  land.  Cited, 
Newdigate  v.  Lee,  9  Dana,  20. 

Heidrieb  t.  SUto,  89  Ky.  422,  11 
R.  645,  12r  S.  W.  770. 
Assignment  by  operation  of  law; 
petition;  requisites.  Cited,  Bowers 
V.  Huntington  Bank,  97  Ky.  299; 
Claflin  Co.  v.  Levitch,  16  R.  868; 
Walker  v.  Davis,  19  R.  1314;  Grable 
V.  Renz,  21  R.  1599;  Scherer  v. 
Brewing  Co.,  23  R.  1614. 

Hellbronner    t.    Posey,    103    Ky. 

462,  20  R.  156,  45  S.  W.  505. 

Hellman  ▼.  Com.,  84  Ky.  457,  8  R. 

451,  1  S.  W.  731,  4  Am.  St.  Rep. 

207. 
Criminal  law;  necessity  of  objec- 
tion and   exception;    duty   to  give 
whole  law.    Cited,  Buckles  v.  Com., 
113  Ky.  800,  801. 

Heilman  Milling  Co.  t.  Hotallnc 

21  R.  950,  53  S.  W.  655. 

Heim  ▼•  Fiss»  28  R.  396,  89  S.  W. 
301. 

Heimerdinser  ▼•   United   GIrele, 

1  R.  332. 

Heindirk  t.  Lon^  Elevator  Co.,  29 

R.   193,  92   S.   W.   608. 

Heinsley  t.  Harris,  1  R.  55. 

Heinig    ▼.    Adams    Sc    Westlake 
Mfg.  Co.,  81  Ky.  300,  5  R.  281. 
Corporations;     creation;     compli- 
ance  with   statutory   requirements. 
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Overruled,  Walton  V.  Riley,  85  Ky. 
421.  Cited,  E>»nomy  B.  &  U  Assn. 
V.  Paris  Ice  Mfg.  Co.,  113  Ky.  252; 
Brookville  R.  Co.  v.  Byron,  20  R. 
1941;  Drake  v.  Hendron,  28  R.  1107. 

Heiats  T.  Gliristiiiaiiy  9  R.  107. 

Heironimus  ▼.  Harris,  14  B.  Mon. 
252  (313). 

Helbum  ▼.  MofPord,  7  Bosh,  169. 
At  common  law  tenant  bound  for 
rent  though  premises  destroyed.  Cit- 
ed, Sun  Ins.  OfUce  v.  Varble,  103  Ky. 
763;  Thomas  v.  Conrad,  114  Ky. 
846;  Ward  v.  Adams,  8  R.  769.  Dis- 
tinguished, Jones  V.  Fowler  Drug 
Co..  27  R.  560. 

Helen  t.  Spenoer,  1  R.  56. 

Helena  T.  P.  R.  Go*  t.  Gonu,   8 

R.  960. 

Helfreoh  Lnmber  Sb  Mfg*  Go.  t. 
Honaker,  25  R.  717,  76  S.  W. 
342. 

Helfrioh  Lnmber  Sb  Mfff.  Go.  ▼• 
Bland,  21  R.  1185,  54  S.  W. 
728. 

Helfrieli  Saw  Sb  Planing  Mill  Go. 

T.  ETorly,  17  R.  795,  32  S.  W. 

750. 
Sufficiency   of   grounds    for   new 
trial.     Cited,  American  Ins.  Co.  v. 
Austin,  18  R.  633. 

Helfrioh  Saw  Sb  Planing  ICiU 
Co.  ▼.  Render,  14  R.  624. 

Hellard  ▼•  Com.,  26  R.  38,  80  S. 
W.  482. 

Hellard  t.  Gonu,  27  R.  115,  84  S. 
W.  329. 

Hellenbrand  ▼.  Bates,  21  R.  1759, 
56  S.  W.  418. 


Heller  t.  Heller,  21  R.  1387,  55  S. 
W.  433. 

Helm  T.  Bontloyy  1  Met.  510. 

Coverture  will  not  save  right  to 
wife  to  appeal  after  3  years  from 
joint  Judgment  against  herself  and 
husband.  Cited,  Farlee  v.  Rodes,  11 
Bush,  366. 

Helm  T.  Board,  114  Ky.  289,  24  R. 
1037,  70  S.  W.  679. 

Inchoate  right  of  dower,  though 
intangible,  is  such  as  the  law  will 
protect  Cited,  Morgan  v.  Wickliffe, 
24  R.  1041,  115  Ky.  238. 

Dower;  statute  in  effect  at  intes- 
tate's death  controls.  Cited,  Evans' 
Admr.  v.  Evans,  24  R.  2423. 

Holm  T.  Boone,  6  J.  J.  Mar.  351,  22 
Am.  Dec.  75. 

Same  case,  second  appeal,  4  Dana, 
404. 

Review  of  interlocutory  decree 
made  final  by  consent.  Cited,  Port- 
wood  V.  Outon,  1  B.  Mon.  151;  Over- 
by  V.  Gay,  17  B.  Mon.  145. 

Helm  T.  Bryant,  11  B.  Mon.  64. 

Helm  ▼•  Gampbell,  16  R.  126. 

Helm  T.  GofPey,  3  R.  532. 

Helm  T.  Coffey,  80  Ky.  176,  3  R. 
677. 
Law  and  facts  in  ordinary  ac- 
tion submitted  to  court;  necessity 
of  motion  for  new  trial.  Cited,  Hen- 
derson V.  Dupree,  82  Ky.  680;  Al- 
bin  Co.  V.  Ellinger,  103  Ky.  251; 
L.  &  N.  R.  Co.  V.  Elizabethtown 
Dist  Public  School,  105  Ky.  363; 
Brown  v.  Bennett,  102  Ky.  522.  Ex- 
plained, Keaton  v.  Sublett,  109  Ky. 
108,  109.  Cited,  Harlan  v.  Brax- 
dale,  18  R.  172;  Jenne  v.  Matlack, 
19  R.  503;  Simms  v.  Lanehart,  19 
R  1440;  Kistler  v.  Slaughter,  20  R. 


Digitized  by 


Google 


662 


NOTES    TO    KENTUCKY    REPORTS. 


1938;  McCormick  Harvesting  Mach. 
Co.  V.  Martin,  21  R.  311;  Green  v. 
B.  &  L.  Assn..  23  R.  1092;  Orient 
Ins.  Co.  V.  Meers,  29  R.  207. 

Helm  ▼.  Gom.,  79  Ky.  67,  1  R.  355. 
Extension  of  time  for  settlement 
does  not  release  sureties  on  officer's 
bond.  Piles  v.  Livingston  Co.  Ct, 
1  R.  413;  Elliott  v.  Allen,  17  R.  320. 

Helm  T.  Com.,  26  R.  165,  81  S.  W. 
270. 
Resisting  an  officer;  instructions. 
Cited,  Com.  v.  Robinson,  27  Jl.  16. 

Helm  ▼.  Craie,  Hard.  110  (117). 

Entries  for  land;  mistake  in  de- 
scription. Cited,  Evans'  Heirs  v. 
Manson,  1  Bibb,  8;  Beard  v.  Smith, 
6  Mon.  431;  Smith  v.  Reed,  1  Mar. 
196. 

Helm    ▼.    Crawford,    3    Mar.    570 
(1346). 

Helm  ▼.  Dameroa,  10  R.  450. 

Helm  ▼.  Darby,  3  Dana,  185. 

A  charge  on  land  created  by  will 
for  payment  of  testator's  death  con- 
verts the  estate  into  equitable  as- 
sets. Follotoed,  Cloudas'  Extx.  v. 
Adams,  4  Dana,  604;  Bowling's 
Reps.  V.  Dobyns,  5  Dana,  440;  Gri- 
der  V.  Payne,  9  Dana,  191;  Duck- 
er's  Heirs  v.  Stubblefield,  9  B.  Mon. 
578;  Speed's  Exor.  v.  Nelson,  8  B. 
Mon.  504. 

Sureties  on  executor's  bond  not 
liable  for  proceeds  of  land  sold  by 
executor  under  power  given  by  will. 
Cited,  Warfield  v.  Brand,  13  Bush, 
94. 

Where  trustees  to  whom  decedent 
has  devised  lai^d  for  the  payment 
of  his  debts  refuse  to  accept  the 
trust,  the  title  passes  to  heirs  sub- 
ject to  testator's  debts.  Cited,  Ow- 
ens V.  Cowan,  7  B.  Mon.  156,  158. 


Helm.  ▼•  DonncOly,  4  R.  994. 

Helm  ▼.  Donnelly,  5  R.  510,  517. 

Helm  ▼.  Eastland,  2  Bibb,  193. 

Action  in  equity  on  lost  writing. 
Cited,  Tarlton  v.  Briscoe,  1  Mar.  49. 

Helm  ▼.  Handley,  1  Litt  219. 

Helm  ▼.  Hardin,  2  B.  Mon.  231. 

Helm  T.  Hayoraf  t,  2  Litt.  171. 

Militia  fines.  Cited,  Stith  v.  Lans- 
dale,  2  J.  J.  Mar.  152. 

Helm  ▼.  Jesse,  5  J.  J.  Mar.  428. 

Helm  ▼.  Iiosan,  4  Bibb,  78. 

Purchaser  at  execution  sale;  no- 
tice of  unrecorded  mortgage.  Over- 
ruled, Graham  v.  Samuel,  1  Dana, 
168;  Halley  v.  Oldham,  5  B.  Mon. 
234;  cited,  Morton  v.  Robards,  4 
Dana,  259;  Case  v.  Wooley,  6  Dana, 
19;  Ring  v.  Gray,  6  B.  Mon.  373; 
Righter  v.  Forrester,  1  Bush,  285, 
287;  Baldwin  v.  Crow,  86  Ky.  683. 

Helm   ▼.   L.   Sb  N.  R.   €o^   17  R. 

1004,  33  S.  W.  396. 
Railroads;  duty  as  to  persons  at 
crossings.  Cited,  I.  C.  R.  Ck>.  v. 
Jackson,  23  R.  1406;  L.  &  N.  R, 
Co.  MoUoy,  28  R.  1118;  I.  C.  R. 
Co.  V.  Willis,  29  R.  1189. 

Helm  ▼.  Iiyon,  4  R.  439. 
Helm  ▼.  Neal,  2  R.  224. 

Helm  ▼.  Payne,  1  R.  350. 

Helm  ▼.  Sapp,  19  R.  1614,  44  S.  W. 
107. 

Helm  ▼.  Shaekleford,  5  J.  J.  Mar. 

390. 

Helm  T.  SHort,  7  Bush,  623. 

Pinal  orders.  Cited,  Harrison  v. 
Lebanon  Water  Works,  91  Ky.  258; 
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ChriBtman  v.  Chess,  102  Ky.  232; 
Winn  V.  Carter  Dry  Goods  Co.,  102 
Ky.  373;  Mergentbal  v.  S.  C.  & 
C.  St  Ry.  Co.,  104  Ky.  426^  McKln- 
ney  v.  Thomson,  24  R.  338;  Tipton 
V.  Harris,  27  R.  1175. 

Appeals  in  road  cases;  jurisdic- 
tion appellate  only.  Cited,  Smith 
V.  Meekin,  79  Ky.  25;  Smith  v.  Mc- 
Meekin.  1  R.  259. 

Helm  ▼.  Slader,  1  Mar.  320  (236). 
Where  a  tenant  obtains  posses- 
sion, under  one  person  and  takes 
a  lease  from  another,  and  holds 
over,  he  is  not  liable  to  forcible 
detainer  warrant  by  such  lessor. 
Followed,  Brewer  v.  Peed,  6  J.  J. 
Mar.  494;  Morris  v.  Bowles,  1  Dana, 
97;  Kirk  v.  Taylor,  8  B.  Mon.  263; 
Goodlet  y.  Cleaveland,  12  B.  Mon. 
430;  McMurtry  v.  Adams,  3  Bush, 
72;  Nelson  v.  Cox,  2  Mar.  150  (679) ; 
Ball  V.  Lively,  2  J.  J.  Mar.  183. 

Helm  ▼.  SmaU,  Hard.  369  (377). 

Entries  for  land.  Cited,  McNeil 
V.  Dixon,  1  Mar.  271;  Doe  v.  Ken- 
nedy, 5  Mon.  177;  Baxter  v.  Ever- 
ett, 7  Mon.  334;  Wallace  v.  Max- 
well, 1  J.  J.  Mar.  451. 

Helm  ▼.  Smith,  4  J.  J.  Mar.  288. 

Helm's    Admr.    t.    Touab,    9    B. 

Mon.  394. 

Helmi*s   Ezor.   ▼•  Rosa's*   81   Ky. 

668.  5  R.  569. 

0)nstructive  trusts;  state  claims. 
Explained,  Smick's  Admr.  v.  Bes- 
wick,  113  Ky.  449.  Cited,  McArthur 
V.  Preston.  22  R.  1770;  Gatewood  v. 
Gatewood,  24  R.  932. 

Conveyance  to  wife  and  children. 
Cited,  Smith  v.  Upton,  12  R.  29. 

Helm's  Ezor.  t.  Rookesby,  1  Met 

49. 


Helm's  Ezors,  ▼•  Jonest  3  Dana, 
86. 

Helm's  Ezors,  ▼•  Jonest  9  Dana, 
26. 

Helmerkins  ▼•  Com.,  100  Ky.  74, 

18  R.  576,  37  S.  W.  264. 

Helmers    ▼•    Kleluunmer,    19    R. 

1005,   42   S.   W.   1107. 

Helton  ▼.  Asher,  103  Ky.  730,  20 
R.  935,  46  S.  W.  22,  82  Am.  St 
Rep.  601. 

Helton  ▼.  Beleher,  114  Ky.  172,  24 
R.  927,  70  S.  W.  295. 

Helton  ▼•  Cent.  Tnist»  ete..  Go., 

24  R.  628,  89  S.  W.  720. 

Helton  ▼.  Com.,  11  R.  749,  12  S. 
W.  1062. 

Helton  ▼.  Com.,  12  R.  660,  14  S.  W. 
953. 

Helton  ▼.  Com.,  16  R.  464,  29  S. 
W.  331. 

Error  in  overruling  motion  for 
new  trial  not  subject  to  review.  Cit- 
ed, Hayden  v.  Com.,  20  R.  276. 

When  evidence  is  not  excepted  to 
when  offered,  a  motion  to  exclude 
ft  after  all  evidence  is  in  comes  too 
late.  Cited,  I.  C.  R.  Co.  v.  Com., 
25  R.  297. 

Helton  ▼.  Com.,  27  R.  137,  84  S. 
W.  574. 

Helton  ▼.  Com.,  27  R.  1163,  87  S. 
W.  1073. 
Continuance.    Cited,  Baldridge  v. 
Com.,  28  R.  34. 

Helton  ▼.  Cnnnaglm,  21  R.  1244, 
54  S.  W.  851. 

Helton  ▼.  Strnbbe,  22  R.  1919,  62 
S.   W.   12. 
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HelTenstiae  ▼.  TantU,  88  Ky.  695, 
11  R.  208,  11  S.  W.  811. 

Hely  ▼.  SoertB»  26  R.  644,  82  S. 
W.    402. 

Hely  ▼•  Hoerti»  26  R.  1016,  82  S. 
W.  985. 

Heminsray  ▼•  HemliisrA7f  29  R. 

879,  96  S.  W.  574. 

Heminsway  t.  Iions,  23  R.  1757, 

66  S.  W.  1133. 

Hemniiiicway  ▼.  GoHen,  20  R.  666, 

46  S.  W.  495. 

HempUll  ▼.  Govlter,  23  R.  2387, 

67  S.  W.  3. 

Hempliill  T.  Haas,  88  Ky.  492,  11 
R.  62,  11  S.  W.  510. 

Homestead;  when  righjt  exists. 
Cited,  DarneU  v.  Smith,  98  Ky.  240; 
Frazler  v.  Brashears,  23  R.  2233; 
Herring  v.  Johnson,^  24  R.  1942. 

Homestead  not  waived  or  re- 
leased unless  wife  joins  in  deed. 
Cited,  Carroll  v.  Dawson,  103  Ky. 
741;  Mattingly's  Admr.  v.  Hazel,  117 
Ky.  400. 

Intention  to  remove,  without  com- 
pletion of  act,  does  not  constitute 
waiver.  Cited,  Lee  v.  Hughes,  25 
R.  1203. 

HemphiU  ▼.  Lewis,  7  Bush,  214. 

Liability  of  guardians.  Cited, 
Harris  v.  Berry,  82  Ky.  141;  Boaz 
y.  Milliken,  83  Ky.  642;  Shanklin 
V.  Meyler,  5  R.  296. 

Hemphill**    Admr.   ▼•    Millmore» 

1  R.  331. 

Hemstein  ▼.  Depne,  24  R.  886,  70 
S.  W.  190. 

Homderson  t.   Baker,   20  R.    580, 

47  S.  W.  211. 


Henderson  t.  Bonar,  11  R.  219,  11 
S.  W.  809. 

Henderson  t.  Bradford,   1   Bibb, 
509. 
Vendor   and   vendee;    warranty; 
eviction.    Cited,  Manlfee  v.  Ck>nn,  2 
Bibb,  624. 

Henderson  t.  BnoUey,  14  B.  Mon. 
236  (292). 

Henderson    t.    City    of    Got.,    14 

Bush,  312. 

Grants  by  Legislature  to  corpora- 
tions. Cited,  Mayor,  etc.  v.  Wilson, 
103  Ky.  329. 

Municipal  corporations;  use  of 
corporate  funds.  Cited,  Patton  v. 
Stephens,  14  Bush,  326. 

Henderson  t.  City  of  Lon.,  8  R. 

957,  4  S.  W.  187. 

Henderson  t.  Com.,  5  R.  244. 

Henderson  t.  Com.,  7  R.  745. 

Henderson  t.  Com.,  12  R.  908,  16 
S.  W.  782. 

Henderson  ▼•  Com.,  16  R.  289,  27 
S.  W.  808. 
Evidence;    unidentified   weapons. 
Cited,  Ireland  v.  Com.,  22  R.  479. 

Henderson  t.  Com.,  24  R.  1986,  72 
S.  W.  781. 

Henderson  ▼.  Com.,  28  R.  1212, 
91  S.  W.  1141. 

Allowance  to  police  Judge  and 
clerk  under  §  3515,  Ky.  Stats.  Cit- 
ed, Greenleaf  v.  Woods,  29  R.  726. 

Impeaching  witness.  Cited,  Brit- 
ton  V.  Com.,  29  R.  860. 

Henderson  t.  Dnpreo,  82  fiy,  678, 

6  R.  702. 

Trial  of  ordinary  action  by  court; 

necessity  of  motion  for  new  trial. 

Explained,   Albin   Co.   v.   Ellinger, 
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103  Ky.  251;  Keaton  v.  Sublett,  109 
Ky.  108,  109;  Simms  y.  Lanehart, 
19  R.  1440;  Klstler  v.  Slaughter,  20 
R.  1938;  McCormick  H.  Mach.  Go. 
V.  Martin,  21  R.  311;  Green  v.  B. 
&  L.  Assn.,  23  R.  1092. 

When  purchaser  holding  title 
bond  may  hold  adversely  to  vendor. 
Explained,  Pope  v.  Brassfleld,  110 
Ky.  134;  Bargo  v.  Bargo,  27  R.  683. 

HeadeMon  ▼.  Hayne,  2  Met  342. 
Liability  of  surety  on  administra- 
tor's bond.    Cited,  Hayden's  Admr. 
V.  Hayden,  3  Met  191. 

Henderson  t.  Howard*  1  Mar.  26 
(19). 

Henderson  ▼.  IdsHtner,  29  R.  801, 
92  S.   W.  945. 

Henderson  t.  Lon.  y.  Co.,  24  R. 

394,  68  S.  W.  645. 

Henderson  t.  ICaek,  82  Ky.  379, 
6  R.  313. 
Habendum  yields  to  granting 
clause  of  deed.  Cited,  Ratliff  v. 
Marrs,  87  Ky.  29;  Bodlne's  Admrs. 
V.  Arthur,  91  Ky.  55.  Explained, 
Atkins  V.  Baker,  112  Ky.  881.  Cit- 
ed, Clay  V.  Chenault,  10  R.  780. 

Henderson    t.    Morrison,    Sneed, 
181. 
Ball.  Cited,  Dougerty  v.  Morrison, 
Sneed,  267. 

Henderson  ▼•  Perkins,  94  Ky.  207, 
14  R.  782,  21  S.  W.  1035. 

Statute  of  frauds;  sufficiency  of 
description.  Explained,  Moayon  v. 
Moayon,  114  Ky.  874.  Cited,  Hyden 
V.  Perkins,  26  R.  1102;  Whitworth 
V.  Pool,  29  R.  1106. 

Henderson  ▼•  Pickett,  4  Mon.  54, 
16  Am.  Dec.  130. 
One  entering  upon  land   Is  not 
bound  by  suit  between  strangers  to 


his  chain  of  title.    Cited,  Graham's 
Heirs  V.  Kitchen,  118  Ky.  28. 

Henderson   ▼•  Richards,    1   J.   J. 

Mar.  490. 

Henderson   t.  Richards,   5   J.   J. 

Mar.  531. 

Henderson  ▼•  Stanton,  Hard.  118 
(125). 

Damages  assessed  by  Jury.  Cited, 
Keeton  v.  Scantland,  Hard.  149 
(156);  Stark's  Admr.  v.  Price,  5 
Dana,  141;  Watson  v.  McNalry,  1 
Bibb,  357. 

Judgment  for  more  than  claimed. 
Followed,  McKlnney  v.  Com.,  1  J.  J. 
Mar.  320. 

Notes  for  property  do  not  bear 
Interest  as  a  n^atter  of  law.  Cited, 
Stark's  Admr.  v.  Price,  5  Dana,  141. 

Henderson  ▼.  Stringer,  2  Dana, 
291. 

Obligation  of  husband  to  support 
wife  after  separation.  Cited, 
Shrock  v.  Shrock,  4  Bush,  684;  Mil- 
ler  V.  Swan,  10  R.  1019. 

No  Implied  promise  to  pay  board 
at  private  house.  Cited,  Hancock  v. 
Hancock,  24  R.  666. 

Henderson    t.    Wortkington,    18 

R.  1003,  38  S.  W.  1086. 

Henderson's    Admr.   t.    Glark,    4 

Bibb,  391. 
Detinue  by  administrator;  evi- 
dence that  another  person  Is  admin- 
istrator  not  admissible  on  general 
issue.  Cited,  Thomas  v.  Tanner,  6 
Mon.  60. 

Henderson's  Admr.  ▼•  Ky.  Gent* 

R.  Co.,  86  Ky.  389,  9  R.  625, 

5  S.  W.  875. 

Wilful  neglect  statute;  who  may 

sue.    Cited,  Jordan's  Admr.  v.  C.  N. 

O.  &  T.  P.  R.  Co.,  89  Ky.  42;  Givens 
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V.  K.  C.  R.  Co.,  89  Ky.  232;  Newport 
News,  etc,  Co.  v.  Dentzel,  91  Ky. 
46;  Cincinnati,  etc.,  R.  Co.  v.  Pri- 
vitt,  92  Ky.  224;  Hackett  v.  Louis- 
ville, etc.,  R.  Co.,  95  Ky.  237;  Mc- 
Donald V.  McDonald,  96  Ky.  212; 
Passamaneck's  Admr.  v.  Louisville 
Ry.  Co.,  98  Ky.  201;  Koening's 
Admr.  v.  City  of  Covington,  11  R. 
251;  Pennsylvania  Co.  v.  Malia,  20 
R.  1623. 

Wilful  neglect  statute  applies  on- 
ly where  deceased  left  widow  or 
child.  Cited,  Clark's  Admr.  v.  L.  & 
N.  R.  Co.,  101  Ky.  40;  Jordan's 
Admr.  v.  R.  Co.,  89  Ky.  42;  L.  & 
N.  R.  Co.  V.  Coppage,  12  R.  200. 

Construction  of  statutes.  Cited, 
Neumeyer  v.  Krakel,  110  Ky.  636. 

Henderson's    Admrs.    ▼.    Clarket 

4  Litt.  277. 

Henderson's  Assignee  ▼•  City  of 
LonlsTlUe,  4  R.  437. 

Henderson's  Ezor.  ▼•  Henderson, 

2  R.  436. 

Henderson's  Tmstee  ▼•  Fahey*  7 

R.  290,  292. 

Henderson    Belt    R.    Co.    ▼•    De- 
oluunp,  14  R.  44. 

Henderson    Belt    R.    Go.    t.    De- 
olianip,   95   Ky.   219,   16  R.  82, 
24  S.  W.  606. 
Railroads;     injury    to    abutting 

property  by  soot  and  cinders.    Cit' 

ed,  C.  &  C,  etc.,  R.  Co.  v.  Kleymeier, 

105  Ky.  613. 

Henderson      Belt      R.      Go.      t. 
SoUamp,  14  R.  44. 

Henderson      Belt      R.      Co.      t. 

SoUamp,  95  Ky.  219,  16  R.  82, 

24  S.  W.  605. 
For  citations,  see  Henderson  Belt 
R.  Co.  V.  Dechamp. 


Henderson  Belt  R.  Co.  t.  8tapp» 

14  R.  111. 

Henderson  Brewing  Co.  ▼•  Fol- 
den,  25  R.  969,  76  S.  W.  520. 

Henderson  Bridge  Go.  ▼.  Alves, 

28  R.  994,  90  S.  W.  995. 
Statutes;  title.    Cited,  Shrader  y. 
Semonin,  29  R.  1092. 

Henderson  Bridge  Co.  ▼.  City  of 
Henderson,  90  Ky.  498,  12  R. 
414,  14  S.  W.  493. 

Same  case,  second  appeal,  105  Ky. 
36. 

Tax  on  railroad  bridges;  action  to 
recover.  Explained,  Campbell  Co. 
V.  N.  &  C.  Bridge  Co.,  112  Ky.  666. 
Cited,  Lou.  Bridge  Co.  v.  City  of 
Lou.,  23  R.  1657. 

Judgment  as  to  one  year's  taxes 
does  not  bar  suit  to  recover  for 
another  year.  Cited,  Lou.  Bridge 
Co.  V.  City  of  Lou.,  23  R.  1658. 

Henderson  Bridge  Co.  t.  City  of 
Henderson,  105  Ky.  32,  18  R. 
417,  36  S.  W.  561. 
Affirmed,  173  U.  S.  592. 
Referred   to    as   overruling   Lou. 
Bridge  Co.  v.  City  of  Louisville,  81 
Ky.   119,   22   R.   705;    Bohannon   v. 
Bank,  23  R.  509. 

Henderson  Bridge  Go.  ▼.  City  of 
Henderson,   18   R.   421,   36   S. 
W.  1132. 
Franchise    taxes.      Cited,    Louis- 
ville Bridge  Co.  v.  City  of  Louis- 
ville, 23  R.  1656. 

Henderson   Bridge   Go.   t.   Com.* 

99   Ky.   623,   17  R.   389,   31   S. 

W.  486,  29  L.  R.  A.  73. 

Affirmed  by  U.  S.  Supreme  Court, 

166  U.  S.  150,  17  Sup.  Ct.  Rep.' 532. 

Franchise    tax.      Cited,   L.    &   J. 

Ferry  Co.  v.  Com.,  104  Ky.  735.  108 
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Ky.  723;  Louisville  Tob.  Warehouse 
CJo.  V.  Com.,  106  Ky.  167,  168;  So. 
Cov.,  etc.,  St  Ry.  Co.  v.  Town  of 
Bellevue,  105  Ky.  292;  Paducah,  St. 
Ry.  Co.  V.  County  of  McCrjicken,  105 
Ky.  476;  Southern  Ry.  v.  Coulter, 
113  Ky.  668;  Coulter  v.  Louisville 
Bridge  Co.,  114  Ky.  47;  Com.  v. 
Bridge  Co.,  114  Ky.  349;  Lou.  Bridge 
Co.  V.  City  of  Lou.,  23  H-  1656;  Cov- 
ington &  C.  Bridge  Co.  v.  City  of 
Covington,  28  R.  394;  Hager  v.  Am. 
Surety  Co.,  28  R.  786;  Cumberland 
T.  &  T.  Co.  V.  Hopkins.  28  R.  848; 
Board  of  Council  v.  Gas  Co.,  29  R. 
1117. 

Judgment  as  to  one  year's  tax 
does  not  bar  recovery  as  to  another 
year.  Cited,  Lou.  Bridge  Co.  v.  City 
of  Lou.,  23  R.  1658. 

Henderson   Bridge    Co.   ▼•   Com., 

27  R.  1104,  1177,  87  S.  W.  1088. 
Taxes    bear    interest    from    date 
suit  filed.    Cited,  L.  &  N.  R.  Co.  v. 
Com.,  29  R.  669. 

Henderson  Bridge  Co.  ▼.  Nesley, 

23  R.  746,  63  S.  W.  989. 
Franchise    tax   statute    is    valid. 
Cited,  Southern  Ry.  v.  Coulter,  113 
Ky.  668. 

Henderson  Bridge  Co.  ▼.  O'Con- 
nor, 88  Ky.  303,  11  R.  146,  11 
S.  W.  18,  957. 

Same  case,  second  appeal,  O'Con- 
nor V.  Henderson  Bridge  Co.,  95  Ky. 
639. 

Contract;  forfeiture;  waiver.  Cit- 
ed, Howard  v.  Thompson  Lumber 
Co.,  106  Ky.  571;  N.  N.  &  M.  V.  Co. 
V.  McDonald  Brick  Co.,  109  Ky.  420. 

Henderson  Bridge  Co.  ▼.  O'Con- 
nor, 95  Ky.  633,  16  R.  244,  27 
S.  W.  251,  983. 
Rig^t    to    concluding    argument. 


Cited,  Nicholson  v.  Merritt,  23  R. 
2282. 

Persons  severally  liable  on  same 
contract  may  be  sued  m  feme  ac- 
tion. Cited,  Ky.  Live  Stock  Assn.  v. 
Miller,  27  R.  43. 

Henderson  B.  St  L.  Assn.  ▼.  John- 
son, 88  Ky.  191,  10  R.  830.  10 
S.  W.  787,  3  L.  R.  A.  289. 
Building  and   loan   associations; 
usury.    Cited,  So.  B.  &  L.  Assn.  v. 
Harris,   98   Ky.  47;    U.   S.   S.  &  L. 
Co.  V  Scott,  98  Ky.  699;   Locknane 
V.  U.  S.  S.  &  L.  Assn.,  103  Ky.  269; 
Simpson  v.  Ky.  B.  &  L.  Assn.,  101 
Ky.   508,   517;    Henderson  B.  &  L. 
Assn.  V.  Zeiler,  11  R.  702;   Mutual 
S.  &  L.  Co.  V.  Owings,  19  R.  1327. 

Henderson  B.  Sc  L.  Assn.  ▼.  Zei- 
ler, 11  R.  702,  12  S.  W.  945. 
Building  and  loan  associations 
cannot  collect  higher  rate  than  6%. 
Cited,  Locknane  v.  U.  S.  S.  &  L.  Co., 
103  Ky.  269. 

Henderson  St  C.  Gravel  Road  Co. 

▼.   Cosby,    103   Ky.   182.    19   R. 

1851.  44  S.  W.  639. 
It  is  within  discretion  of  court 
as  to  whether  jury  shall  view  the 
premises.  Cited,  Todd  v.  Cooke,  23 
R.  1529;  Green's  Admf.  v.  M.  &  B. 
S.  R.  Co.,  25  R.  1624;  City  of  Lou- 
isville V.  Caron,  28  R.  845;  Cohank- 
us  Mfg.  Co.  V.  Rogers,  29  R.  749. 

Henderson    Cotton    Mfg.    Co.    ▼• 
liowell  MaoUne  Sbops,  86  Ky. 

668,  9  R.  831,  7  S.  W.  142. 

Account  stated.  Cited,  Lou. 
Banking  Co.  v.  Asher,  112  Ky.  151. 

Interest.  Cited,  Com.  v.  Lyon,  24 
R.  1748;  Gregory  v.  New  Home  Sew- 
ing Machine  Co.,  27  R.  742;  Cline  v. 
Waters,  28  R.  680;  L.  &  N.  R.  Co. 
V.  Com.,  29  R.  669. 
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Beadmrsom  Gotton  lUlU  ▼•  War- 
ren, 24  R  1030,  70  S.  W.  658. 
Case    invoMng    same    matters. 
Travelers    Ins.    Go.    v.    Henderson 
Cotton  MUls,  27  R.  663,  654. 

Hemderson   Oo.  ▼•  ]Mzo&«   23  R. 

1204,  63  S.  W.  756. 
Rejection  of  claim  against  conn* 
ty;  action.    Cited,  Hudglns  v.  Car- 
ter, Co.,  116  Ky.  139. 

Henderson  Oo.  ▼•  Henderson 
Bridge  Go.,  116  Ky.  164,  25  R. 
421,  75  S.  W.  239. 

Subsequent  appeal,  Henderson 
Bridge  Co,  v.  Com.,  27  R.  1104. 

Act  of  public  officer  cannot  estop 
state  from  collecting  tax.  Cited,  Al- 
exander v.  Aud,  28  R.  73. 

One  Is  not  bound  by  former  liti- 
gation to  which  he  was  not  a  party. 
Cited,  Bank  of  Ky.  v.  Com.,  29  R. 
646. 

Henderson  Gonntj  Board  of 
Health  ▼.  Ward,  107  Ky.  477, 
21  R.  1193,  54  S.  W.  725. 

Board  of  Health;  liability  of 
county  for  services  of  physicians 
employed  by  Board.  Cited,  Walker 
y.  County  of  Henderson,  23  R.  1267, 
1268. 

Mandamus.  Cited,  Mason  v.  Byr- 
ley,  26  R.  492. 

Henderson   Hominy   ICiU   Go.  ▼• 

Watklns,  15  R.  301. 

Henderson  Nat.  Bank  ▼•  AItos, 

91  Ky.  142,  12  R.  722,  15  S.  W. 

132. 
National  banks;  taking  usury;  ju- 
risdiction of  state  courts.  Cited, 
Nat.  Bank  v.  Johnson,  91  Ky.  182; 
Marlon  Nat.  Bank  v.  Thompson,  101 
Ky.  285;  Sydner  v.  Mt  Sterling  Nat. 
Bank.  16  R.  618. 


Henderson  Nat.  Bank  t.  Gity  of 
Henderson,  19  R.  728,  39  8. 
W.  1030. 


Henderson  Nat. 
3  R.  173. 


Bank  ▼•  Lasow» 


Henderson  St.  By.  Gow  t.  Wood» 

21  R.  808,  53  S.  W.  1116. 

Henderson      Tobaeeo      Extraets 
Works   ▼.   Wkeeler,    116    Ky. 

322,  25  R.  495,  76  S.  W.  34. 

Master  and  servant;  assumed 
risks.  Cited,  Dryden  v.  Pogue  Dis- 
tillery Co.,  26  R.  530;  Ahrens  ft 
Ott  Mfg.  Co.  y.  RelUhan,  26  R.  922. 

Safe  tools  and  place  to  work.  Cit- 
ed, Mergenthaler-Horton  Basket  Co. 
V.  Taylor,  28  R.  925;  Dow  Wire 
Works  Co.  V.  Morgan,  29  R.  856. 

Henderson  Tmst  Go.  t.  Bagan, 

21  R.  601,  52  S.  W.  848. 

Henderson  Tmst  Go.  ▼.  Stnart* 

108  Ky.  167,  21  R.  1664,  55  S. 

W.  1082. 
Negligence;  question  of  law  Vhen. 
Cited,  U  ft  N.  R.  Co.  y.  Mounce,  28 
R.  937. 

Henderson  ft  N.  B.  Go.  ▼•  Dieker- 
son,  16  B.  Mon.  297. 

Henderson  ft  N.  B.  Go.  ▼•  Dioker* 
son,  17  B.  Mon.  173,  66  Am. 
Dec.  148. 
Eminent  domain;  measure  of 
compensation.  Cited,  L.  ft  N.  R. 
Co.  V.  Thompson,  18  B.  Mon.  745; 
Robb  V.  Maysville,  etc,  R.  Co.,  3 
Met.  120;  Richmond  &  L.  T.  P.  Co. 
y.  Rogers,  1  Duv.  137;  Elizabeth- 
town  ft  P.  R.  Co.  y.  Helm,  8  Bush, 
683;  Louisville.  St  L.  ft  T.  R.  Co. 
V.  Barrett,  91  Ky.  491.  Explained, 
Richmond,  etc,  T.  P.  Co,  y.  Fiscal 
Court,  114  Ky.  353;  City  of  Lou. 
y.  Kaye,  29  R.  118,  119. 
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BemderfMMi  ft  N.  R.  Co.  t.  Xioat- 
ell,  16  B.  Mon.  358. 

One  dealing  with  a  corporation 
cannot  question  its  legality.  Cited^ 
Town  of  Providence  v.  Shackelford, 
106  Ky.  384. 

Denial  of  performance  of  con- 
ditions, precedent  must  be  specific. 
Cited,  Preston  v.  Roberts,  12  Bush, 
683. 

Notice  of  statutes  relied  on  in 
lower  court  though  not  pleaded. 
Cited,  Nichols  y.  Bardwell  Lodge, 
105  Ky.  173. 

Hemderson  ft  N.  B*  Oo.  ▼•  Mosst 

2  Duv.  242. 

Hendriok  t.  Haly,  4  R.  356. 

Hendriok  t.  MoElroy*  18  R.  971, 
38  S.  W.  846,  39  8.  W.  707. 

HemdHok  t.  Robt.  MitolieU  Fur- 
niture Go^  16  R.  769,  29  S.  W. 
750. 

Hendriok  ▼.  Posey,  104  Ky.  8,  20 
R.  359,  45  S.  W.  525,  46  S.  W. 
702. 

Hendriok   ▼•   Robinson,    7    Dana, 
165. 
Statute    of    limitations;     trusts. 
Cited,  Hargis  v.  Sewell,  87  Ky.  68. 

Hendriok  ▼.  Tipton,  17  R.  123,  30 
S.  W.  618. 

Hendrioks  t.  Bell,  1  Bibb,  138. 

Entries  for  land;  description. 
Cited,  Stewart  v.  Clark,  5  Mon.  367; 
Moore  y.  Smith,  6  Mon.  69;  Gossom 
y.  Sharp,  7  Dana,  142. 

Hendrioks    ▼•    Hendrieks,    4    R. 

724. 

Hendrioks  t.  Settle,  107  Ky.  344, 
21  R.  1058,  53  8.  W.  1051. 


Hendriokson  ▼•  Bell  0<i»  Ot.»  7 
R.  660. 

Hendriokson    t.   Boreinst    17    R. 

737,  32  S.  W.  278. 
Same  case,  second  appeal.     Beg- 
ley  V.  Boreing,  23  R.  1140,  1141. 

Hendriokson    ▼•    Ganter,    20    R. 

1258,  49  S.  W.  188. 

Hendriokson  t.  Com.,  86  Ky.  281, 
8  R.  914,  3  S.  W.  166,  7  Am. 
St  Itep.  596. 

Hendriokson  t«  Cknn.,  15  R.  542. 

Hendriokson  t.  Genu,  23  R.  1191, 
64  S.  W.  954. 

Witness;  impeachment  by  former 
affidavit  Cited,  Stinson  v.  Com.,  29 
R.  735. 

Arraignment  Cited,  BischofC  v. 
Ck)m.,  29  R.  774. 

Hendriokson  t.  Conu,  24  R.  2173, 
73  S.  W.  764. 

Hendriokson  t.  Gom^  26  R.  224, 
81  S.  W.  266. 

Hendrin  t.  Bnokner,  2  R.  60. 

Hendrin  t.  Hendrix,  25  R.  632,  76 
S.  W.  165. 
Divorce  decree  may  be  set  aside 
at  term  at  which  it  is  granted  if 
motion  made  in  due  time  on  notice. 
Cited,  Greer  v.  Greer,  25  R.  656, 
1247,  1248. 

Hendrin  t.  Jordan,  7  R.  588. 

Hondrin  ▼.  Money,  1  Bush,  306. 

One  suing  for  all.  Explained, 
Com.  V.  Scott,  112  Ky.  264.  Cited, 
Sparks  y.  Robinson,  115  Ky.  458. 

Weight  given  verdict  of  jury  on 
issue  in  chancery.  Cited,  Ford  v. 
Ellis,  21  R.  1839;  Johnson  v.  John- 
son, 22  R.  44. 
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Headiiz  ▼.  Moore,  6  R.  363. 

Hendriz  ▼.   Nesbitt,   96   Ky.   652, 
16  R.  746,  29  8.  W.  627. 

Hendriz   ▼.    Nesbitt,   20   R.    1666, 
49  S.  W.  963. 

Hendiiz**  Admr.  ▼.  Hendriz,   29 

R  1084,  96  8.  W.  921. 

Hondiiz's  Ezors.  ▼.  Hardlii,  5  R 

333. 

Heiicliiz*s  Heirs  ▼.  Glay,  2  Mar. 
462  (809). 
Bills  of  review  will  He  for  matter 
dehors  the   record.     Citedt  Brewer 
V.  Bowman,  3  J.  J.  Mar.  492. 

Hendron  ▼•  Robinson,  9  B.  Mon. 
503. 
Discrediting     witnesses.       Cited, 
Murphy  v.   May,  9   Bush,   38. 

Hensebold  ▼•  City  of  CoTinston, 

108  Ky.   752,  22  R.   462,  57   S. 

W.  495. 

Infected  patient  may  be  lawfully 

removed  to  pest  house,  even  against 

his  consent.     Cited,  Having  v.  City 

of  Ck>vington,  25  R.  1617. 

Henins  ▼.  Bnmett,  13  R.   969. 

Henley  t.  Stemmons,  4  B.  Mon. 
131. 
Vendor  does  not  waive  lien  by 
taking  personal  security  unless  he 
intended  so  to  do.  Followed,  Brad- 
ley V.  Curtis,  79  Ky.  328;  Exchange 
ft  Dep.  Bank  v.  Stone,  80  Ky.  120. 

Henly  t.  €K>re,  4  Dana,  133. 

Effect  of  failure  of  guardian  ad 
litem  for  infant  defendants  to  an- 
swer. Cited,  Covington  ft  L.  R.  Co. 
V.  Bowler's  Heirs,  9  Bush,  502. 

Hennessy  t.  €om^  88  Ky.  301,  10 
R.  823,  11  S.  W.  13. 
Indictment;     description    of    of- 
fense.   Cited,  Taylor  v.  Com.,  26  R. 


Hennins  ▼•  Barrinser,  10  R.  674» 
10  S.  W.  136. 
Void  judgment  for  sale  of  infant's 
real  estate;  special  practice  act  re- 
pealed. Cited,  Hulsewede  v.  Church- 
man, 111  Ky.  53. 

Hennins  ▼•  Conner,  2  Bibb,  188. 

Right  of  representative  to  expend 
funds  of  infants  for  relief  from 
sickness  or  distress.  Cited,  Bailey 
V.  Duncan,  2  Mon.  24. 

Administrator  selling  slave  im- 
properly is  liable  for  hire  as  well 
as  value  of  slave.  Cited,  Rush's 
Reps.  V.  White,  3  Mon.  102;  Carroll 
V.  Connet,  2  J.  J.  Mar.  203. 

Hennins  ▼•  Hall,  10  Bush,  664. 

For  citations  see  Hannon  v.  Mad- 
den. 

Hennins  ▼•  Harrison,  13  Bush, 
723. 
Powers  of  courts  to  sell  real 
estate  of  persons  under  disability 
are  statutory,  not  inherent  Fol- 
lowed, Walker  v.  Smyser,  80  Ky. 
627;  Munnell  v.  O'Rear,  84  Ky.  456; 
Elliott  V.  Fowler,  112  Ky.  381  (d<«- 
Benting  opinion,  403);  Posey  v. 
Dugan,  22  R.  1105;  Murray  v.  Rod- 
man, 25  R.  979;  Graham's  Heirs  v. 
Kitchen.  118  Ky.  22. 

Hennins  ▼.  Lon.  Ry.   Co.,   24   R 

2419,  74  S.  W.  209. 

Hennins  ▼.  Stensel,  112  Ky.  906, 
23  R.  1793,  66  S.  W.  41,  67  S. 
W.  41,  67  S.  W.  64. 
Street    improvements;    presump- 
tion of  regularity.    Cited,  Button  v. 
Gast,  24  R.  2285. 

Hennins  t.  StoTonson,  118  Ky. 
318,  26  R.  159,  80  S.  W.  1135. 
Witnesses;  parties  jointly  inter- 
ested in  decedent's  estate.  t!ited, 
Bamett's  Admr.  v.  Adams,  26  R. 
625. 
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Hennlng  ▼.  Sweeney,  4  R.  986^. 
Henainss  ▼.  Conner,  4  Bibb,  298. 

Hennlns*  ▼•  liOn.  Iieatker  Co.,  11 

Ri  544,  12  S.  W.  550. 

Henry  ▼.  Brown,  99  Ky.  13,  17  R. 
1329,  34  S.  W.  710. 
Life  tenant  cannot  make  improve- 
ments a  personal  charge  against  the 
remainderman.  Cited,  Mayes  v. 
Payne,  22  R.  1467;  Robinson  v. 
Oray,  29  R.  1297. 

Henry  ▼.  City  of  Iion.,  19  R.  790. 
42  S.  W.  94. 

Henry  ▼.  Clark,  4  Bibb,  426. 

Forcible  entry;  possession.  Cited, 
Howard  v.  Whitaker,  22  R.  1776. 

Henry  ▼.  Com.,  9  B.  Mon.  361. 

Henry  ▼.  Com.,  4  Bush,  427. 

Filing  away  indictments  with 
leave  to  reinstate.  Cited,  Com.  v. 
Bottoms,  105  Ky.  224;  Wilson's 
Admr.  v.  DeLoach,  29  R.  824. 

Henry  v.   Com.,   20   R.   543,   47   S. 
W.  214. 

Henry  ▼.  Graddy,  5  B.  Mon.  540. 
Rescission  of  contract;  specula- 
tion in  rise  or  fall  of  property  not 
allowed.  Cited,  Harris  .v.  Neely,  1 
R.  56. 

Henry  ▼.  Graves,  2  Duv.  259. 

Henry  ▼.  Henry,  25  R.  596,  76  S. 
W.  130. 

Henry  ▼.  Hilloek,  12  R.  795. 

Sheriff's  commissions  for  collec- 
tion of  county  revenue.  Cited, 
Pendleton  County  v.  McMillan,  104 
Ky.  818. 

Henry  v.  Hite,  10  R.  193. 


Henry  ▼•  Hnches,  1  J.  J.  Mar.  453. 
Covenant   for   personal    services 
not  assignable.     Cited,  Marcum  v. 
Hereford,  8  Dana,  1. 

Henry  ▼.  Kline,  13  R.  239. 

Henry  ▼.  Koeh,  80  Ky.  391,  4  R 
282,  44  Am.  Rep.  484. 
Grant  of  property  carries  with  it 
easements  necessary  to  its  enjoy- 
ment Cited,  Irvine  v.  McCreary, 
108  Ky.  502.  Distinguished,  Clemens 
V.  Speed,  93  Ky.  289. 

Henry  ▼.  Ii.,  C.  ft  Ii.  R.  Co.,  3  R. 

695. 

Henry  ▼.  Nnnn,  11  B.  Mon.  239. 

Slaves;  emancipation.  Hawkins 
V.  Hawkins,  13  B.  Mon.  248;  Major 
V.  Winn,  13  B.  Mon.  251. 

Henry  ▼.  Pennington,  11  B.  Mon. 
55. 

Henry  ▼.  Seorest,  114  Ky.  677,  24 
R.  1505,  71  S.  W.  892. 
Primary  election;  contest;  gov- 
erning authority.  Harmonized, 
Beasley  v.  Adams,  118  Ky.  701. 
^ited.  Mason  v.  Byrley.  26  R.  489; 
Hall  V.  Holdham,  27  R.  1072;  Harris 
V.  Bruce,  27  R.  1090;  Whitaker  v. 
Swanner,  28  R.  237. 

Henry  ▼.  Sennett,  3  B.  Mon.  311. 

Joint  trespassers;  assessment  of 
damages.  Cited,  Cent.  Pass.  Ry.  Co. 
V.  Kuhn,  86  Ky.  594. 

Sec.  12  Ky.  Stats,  does  not  author- 
ize joint  action  for  several  tres- 
passes.   Bonte  v.  Postel,  109  Ky.  75. 

Henry  ▼.  Thompson,   23  R.   1847, 
66   S.  W.  1133. 

Henry  ▼.  Underwood,  1  Dana,  245. 

Henry   ▼.   Vanoe,   111    Ky.    72,   23 

R.  491,  63  S.  W.  273. 
Attorney's  fee;  discharge  of  attor- 
ney, or  compromise.    Cited,  Bowser 
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▼.  Patrick,  23  R.  1581;  Breathitt  a 
I.  Ik  L.  Co.  y.  Gregory,  25  R.  1509; 
Joseph's  Admr.  v.  Lapp,  25  R.  1876; 
Goodin  Y.  Hays,  28  R.  113.   - 

Heavy  ▼•  VinsoB,  13  R.  400. 

Heavy  ▼•  Walters,  19  R.  394,  40 
S.  W.  778. 

Henry's  Ezor.  t.  Heary,   81   Ky. 

342,  5  R.  283. 

Henry's  Ezor*  ▼•  Robertson,  7  R. 

301. 

Henry's   Heirs   t*^  Gonterman,    1 

Met  465. 

Henry's  Heirs  t.  Stnrses,  Lltt 
Sel.  Gas.   231. 

Henry  Vest  M eh.  Co.  t.  Iiinsen- 
felser,  23  R.  38,  62  S.  W.  499. 

Response  to  petition  tor  rehear- 
ing, 23  R.  2460,  67  S.  W.  827. 

Same  case,  second  appeal,  24  R. 
65. 

Henry  Vogt  M eh.  Go.  t.  Pa.  Iron 
Works  Co.,  23  R.  2163,  66  S. 
W.  734. 

Court  of  Appeals  Is  more  Inclined 
to  sustain  ji^dgment  granting  than 
one  refusing  new  trial.  Cited,  Butts 
V.  Christy,  23  R.  2356;  City  of  Lou. 
V.  Johnson,  24  R.  686;  1,  C.  R.  Co. 
Y.  Beanchamp,  25  R.  1430. 

Proceeding  to  modify  judgment 
against  infant  must  he  made  hy 
petition.  Cited,  Leavell  v.  Carter, 
29  R.  922. 

Hensey  ▼.  Eensey,  92  Ky.  164,  18 
R.  426,  17  S.  W.  333. 
Homestead;  failure  of  dehtor  to 
occupy  until  after  execution  levied. 
Explained,  Marshall  v.  Mahomey, 
111  Ky.  161;  Balllnger  v.  Lester, 
113  Ky.  100.  Cited,  Davidson  v. 
Dishman,  22  R.  941;  Holder's  Admr. 
V.  Holder,  27  R.  1172. 


Homestead  exemption;  waiver. 
Cited,  Mattlngly's  Admr.  v.  Hazel, 
117  Ky.  400. 

Henahmw  ▼•  Bell,  It)  R.  444. 

Hensley  t.  Breedinct  7  R.  604. 

Hensley  ▼•  Com.,  1  Bush,  11,  89 
Am.  Dec.  604. 
Former  acquittal.  Cited,  Riffe  v. 
Com.,  21  R.  1332;  Carter  v.  Com., 
25  R.  689;  Henderson  v.  Com.,  28  R. 
1213. 

Hensley  ▼.  Com.,  10  R.  175,  9  S. 
W.  129. 

Hensley  ▼.  Com.,  25  R.  48,  74  S. 

W.  677. 

Hensley  ▼.  Com.,  26  R.  767,  82  8. 
W.   456. 

Hensley  t.  FranUin,  25  R.  946, 
76  S.  W.  1103. 

Hensley    ▼.   Hensley,    17   R.    122, 

30  S.  W.  613. 

Hensley  ▼.  Lewis,  19  R.  633,  41  3. 
W.  440. 

Hensley  t.  Metoalfe  Co.  Ct.,  115 
Ky.   810,  25   R.   204,   74   S.   W. 
1054. 
Appeal      from      order     granting 

liquor  license;    hill   of   exceptions. 

Cited,  Meredith  v.  Com.,  25  R.  456; 

Hodges  V.  Metcalfe  Co.  Court,  116 

Ky.  527. 

Benson  ▼.  Com.,  11  R.  314,  11  S. 
W.  471. 

Henson  t.  Wilson,  21  R.  1382,  55 
S.  W.  209. 

Herald  ▼•  Com.,  12  R.  439,  14  S. 
W.  491. 
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Herald  ▼.  Harris,  21  R.  1287,  54 
S.   W.   958. 

Herald  Pub.  Go.  ▼•  Com.,  28  R. 

1253,  91  S.  W.  1148. 

Heran  ▼.  Hall,  1  6.  Mon.  159,  35 
Am.  Dec.  178. 
Partnership;  labor  as  capital; 
contribution  to  payment  of  losses. 
Explained,  Meadows  v.  Mocquot,  110 
Ky.  224;  Curd  v.  Ridgway,  9  R. 
238. 

Heraaoovrt  ▼.  Taylor,  29  R.  1299, 
97  S.  W.  359. 

Herbert  ▼.  Kenton  B.  Sb  S.  Asrau 

11  Bush,  296. 
Building  and  Loan  Associations; 
usury.  Cited,  Com.  v..  Whipps,  80 
Ky.  279  (dissenting  opinion)  282; 
Henderson  B.  ft  L.  Assn.  v.  Johnson, 
S8  Ky.  197;  Simpson  v.  B.  ft  L. 
Assn.,  101  Ky.  508. 

Herbert  ▼.  Iionff,  15  R.  427,  23  S. 
W.  658. 

Herbert's    Gdn.    ▼.    Herbert,    85 

Ky.  134,  8  R.  752,  2  S.  W.  682. 
Wills;  power  of  appointment. 
Cited,  Dudley  v.  Weinhart,  93  Ky. 
404;  Coots  v.  Yewell,  95  Ky.  370; 
McAllister  v.  Bethel.  97  Ky.  7; 
Newton  v.  So.  Bap.  Theological 
Seminary.  115  Ky.  418. 

Defeasible  fee.     Cited,  Oilman  v. 
Stone,  29  R.  592. 

Eerbst  ▼.  6aertner,  12  R.  92. 

Herenles  Iron  IV'orks  ▼•  Dngan, 

17  R.  1009,  33  S.  W.  204. 

Herd  ▼.  Gist,  14  R.  644.  20  S.  W. 
1035. 

Herd  ▼.  ETorsole,  3  R.  757. 

HerftorCb    ▼.    Zimn&emian,    7    R. 

699. 


Herine  ▼•  Com^  13  Bush,  295. 

Liquor  selling;  indictment.  Cited, 
Fitch  V.  Com.,  4  R.  340;  Pearce  v. 
Com.,  5  R.  410. 

Herman  ▼•  Brown,  7  R.  377. 

Herman   ▼•  Wledenian   Brewing 

Oo^  27  R.  1016,  87  S.  W.  775. 

Hermann  ▼.  Persons,  117  Ky.  239, 
25  R.  1344,  78  S.  W.  125. 

Hermann's  Ezors.  ▼•  Martin,  107 

Ky.  642,  21  R.  1396,  55  S.  W. 
429. 
Same  case,  second  appeal,  22  R. 
651. 

Hermann  Saw  Mill  Co.  t.  Bailey, 

22  R.  552,  58  S.  W.  449. 
Decedents'  estates;  statutory  lien 
of    creditors.      Cited,    Alderson    v. 
Alderson.  26  R.  1262. 

Hennann  Saw  Mill  Co.  ▼.  Mar- 
tin, 22  R.  651,  58  S.  W.  524. 

Hemdon  ▼.  Asbby,  4  B.  Mon.  491. 

Hemdon  ▼.  Basoom,  8  Dana,  113. 

Hemdon    ▼.    Bradsbaw,    4    Bibb, 
45. 
New  trial;  incompetency  of  Jury. 
Cited,  Taylor  v.  Combs.  20  R.  1829. 

Hemdon  ▼•  Campbell,  9   R.   681. 

Hemdon    ▼.    Com.,    105    Ky.    197, 
20   R.   1114,   48    S.   W.   989,   88 
Am.  St.  Rep.  303. 
,  Habitual   criminal   act.     Harmo- 
nized,  Hall   V.  Com.,   106   Ky.   903. 
Cited,  White  v.  Com.,  20  R.  1943; 
Morrison    v.    Com.,    21    R.    1818; 
Oliver  V.  Com.,  113  Ky.  232. 

Hemdon  ▼.  Farmer,  114  Ky.  200. 
24  R.  1045,  70  S.  W.  632. 
Elections;    irregularities   in  bal-  * 
lots.     Cited,   Bates  v.   Crumbaugh, 
114  Ky.  451. 
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No  law  shall  be  revised  or 
amended  by  reference  to  title  only. 
Cited,  Com.  v.  Reinecke  Ck>al  Co., 
117  Ky.  893. 

Hemdon  ▼.  HosMif  Hughes,  3. 

Entries  for  land.  Cited,  Carter 
V.  Oldham,  Hughes,  368. 

Hemdon    ▼.   Iiancaitw,    6    Bush, 
483. 

Hemdon    ▼.    Iion.    Banking    Co., 

10  R.  584. 
Refusal   of  bank  to  pay  check; 
lien  on  deposits.    Cited,  Mt.  Sterling 
Nat  Bank  v.  Green,  99  Ky.  265. 

Hemdon  ▼.  McDowell,  28  R.  512, 
89  S.  W.  539. 

Hemdon  ▼•  Hason,  4   J.  J.   Mar. 
575. 

Hemdon  ▼.  Oss»  27  R.  268,  84  S. 
W.   754. 

Hemdon  ▼.  Terrell,  12  R.  96. 

Hemdon  ▼.  Trustees,  20  R.  30,  45 

S.  W.  67. 

Hemdon  ▼.  Venable,  7  Dana,  371. 
Hemdon  ▼.  "Waters,  14  R.  667. 
Hemdon  ▼.  "Waters,  15  R.  269. 
Hemdon  ▼.  W^ood,  2  Mar.  44  (502). 

Hemdon's   Ezors.   ▼•  Bartlett,   7 

Mon.   449. 

Hemdon's  Ezors.  ▼.  Myers,  19  R. 

1002,  42  S.  W.  912. 

Hemsheim   ▼.   Newport   News   Sb 

M.  V.  Co^  18  R.  227,  35  S.  W. 

1115. 

Carriers;  damages  for  failure  to 

transport  goodQ  safely.    Cited,  Plotz 

V.  Miller.  21  R.  259. 


Hemstein  ▼.  Depne,   23  R.  1498, 
65  S.  W.  805. 

Herold  t.  Fisk,  16  R.  63. 

Herr  t.  Central  Ky.  Asylnai,  97 

Ky.   458,   17   R.   320,  30   S.  W. 

971,   28  L.   R.  A.   394,   53   Am. 

St.  Rep.  414. 
State  asylums  may  be  sued.  Cited, 
Bank  of  HopkinsYllle  v.  Western 
Ky.  Asylum,  108  Ky.  359;  Herr  v. 
Central  Ky.  Asylum.  110  Ky.  285; 
Gross  y.  Ky.  Board  of  Managers, 
105  Ky.  850.  Distinguished,  Leavell 
V.  Western  Ky.  Asylum,  28  R.  1130. 
Cited,  Pre  Witt  v.  Ins.  Co.,  29  R..449. 

Herr  t.  Central  Ky.  Asylnm,  110 

Ky.  282,  22  R.  1722,  61  S.  W. 
283. 
Injunction;    adequate  remedy  at 
law.    Cited,  h.  &  N.  R.  Co.  v.  Smith, 
117  Ky.  370. 

Liability  of  asylum  for  nuisance. 
Distinguished,  Leavell  v.  Asylum. 
28  R.  1130. 

Herr  ▼.  Com.,  28  R.  1131.  91  S.  W. 
666. 
Arraignment;    failure   of   record 
to  show.    Cited,  Bischoff  v.  Com.,  29 
R.   775. 

Herr  ▼.  Lane,  20  R.  1950.  50  S.  W. 
545. 

Herr  ▼.  Martin,  90  Ky.  377,  12  R. 
359,  14  S.  W.  356. 
Action  to  set  aside  sale  and  hare 
title  restored;  possession  not  neces- 
sary. Cited,  Packard  v.  Beaver 
Valley  L.  &  M.  Co..  96  Ky.  253; 
Cornel  ison  v.  Foushee,  101  Ky.  261; 
Com.  V.  Clark.  26  R.  999;  Eversole 
V.  Coal  ft  Coke  Co..  29  R.  153;  P6x 
V.  Comett.  29  R.  248. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


675 


Heraeld  t.  Skillem,  6  R.  666. 

Pension  money  not  exempt  after 
It  reaches  pensioner's  hands.  Cited, 
Sims  y.  Walsham,  9  R.  912;  Sanders 
V.  Hemdon.  29  R.  325. 

Herriok,  Ex  Parte,  78  Ky.  23. 

Appeal  lies  from  order  allowing 
and  certifying  witness  claim  to 
auditor.  Explained,  Shackleford  v. 
Phillips,  112  Ky.  568. 

Herrin  ▼•  Morford,  9  Dana,  450. 

Herrins    ▼•    Arnold,    14    B.    Mon. 
513,  (638). 
Effect  of  transfer  by  husband  of 
wife's    property.      Cited,   Ashby    v. 
Woolfolk,  3  Met  542. 

Herring  ▼•  Diz  River,  ete.,  T.  P. 

B.  Com  23  R.  642,  63  S.  W.  576. 

Herring  ▼.  Johnston,  24  R.  1940, 
72  S.  W.  793. 
Married  woman  entitled  to  home- 
stead.   Cited,  Lee  v.  Hughes,  25  R. 
1205. 

Herrman   ▼•   WhiteseoTer,   10   R. 

539. 

Herrman  ▼.  Wl&itesoarrer,  89  Ky. 

633,  11  R.  786,  13  S.  W.  103. 

Sales  of  personality;  when  title 
passes.  Cited,  Gibson  v.  Ray,  28  R. 
445. 

Actions;  ordinary  and  equita- 
ble; relief.  Cited,  Star  Drilling 
Machine  Co.  v.  McLeod,  29  R.  87. 

Eerrold  ▼.  Com.,  9  R.  677,  6  S.  W. 
121. 

Herrold  ▼•  Com^  10  R.  70,  8  S.  W. 

794. 

Herron  ▼.  Com^   79  Ky.   38,  1  R. 

312. 
If    law    fixes    the    punishment 
Jury  not  required  to  fix  degree  of 


punishment      Cited,    Pursifull    ▼. 
Com.,  20  R.  864. 

Herron  ▼.  Gom.,  23  R.  782,  64  S. 
W.  432. 
Not  improper  to  hate  a  person 
put  on  clothing  to  illustrate  to  jury 
how*  decedent  was  shot.  Cited^ 
Turner  v.  Com.,  28  R.  490. 

Herron  ▼.  Dermody,  15  R.  703. 

Herron  ▼.  IXTilliamson,  Litt  Sel. 
Cas.  250. 

Hersperger  ▼•  Smith,  15  R.  605. 

Hersperger  ▼.  Smith,  16  R.  61. 

Hest   ▼.   Com.,   25   R.   2152,   80   S. 
W.  158. 

Hess  ▼•  Coleman,  2  R.  437. 

Hess  ▼.  Com.,  9   R.   590,   5   S.  W. 
751. 

Hess  ▼.  Hinkson,  29  R.  762,  96  S. 
W.  436. 

Hess  ▼.  Hymson,  29  R.  327,  93  S. 
W.  9. 

Hess  ▼.  SeWage,  25  R.  568,  76  S. 
W.  134. 

Hess  ▼.  Tmmbo,  27  R.  320,  84  S. 
W.   1153. 

Hessey  ▼.  Hessey,  94  Ky.  387,  15 
R.  192,  22  S.  W.  648. 

Hessey's    Ezor.    ▼.    Hessey,    1    R. 

424. 

Hessey's  Ezor.  ▼.  Simmons,  2  R. 

224. 

Hessman  ▼•  Com.,  7  R.  285. 

Hestand  ▼.  Com.,   28  R.   1315,  92 
S.  W.  12. 
Statute  as  to  cattle  running  at 
large    held    valid.      Cited,    City    of 
Paducah  v.  Ragsdale,  28  R.  1060. 


Digitized  by 


Google 


676 


NOTES    TO    KENTUCKY    REPORTS. 


Hester  ▼.  Comn  16  R.  783,  29  S. 
W.  875. 
Larceny;      Instructions.       Cited, 
Hall  V.  Com.,  106  Ky.  897. 

Hester  ▼.  Iitbii,  20  R.  1460,  49  S. 
W.  431. 

Hester  ▼•  Wallaoe,  6  Bush,  182. 

HetH  ▼.  TovBc,  11  B.  Mon.  278. 

Hetseh  ▼.  Com.,  86  Ky.  327,  9  R. 
591,   5   S.   W.   781. 

Hettermmm    ▼•    Powers*    102    Ky. 

133.  19  R  1087,  43  S.  W.  180, 
39  L.  R.  A.  211,  80  Am.  St  Rep. 
348. 
Trade  marks;    label  of  laborer's 

union.      Cited,    Aetna    Ins.    Co.    v. 

Com.,  106  Ky.  892. 

Hewes  t.  Preston,  4  B.  Mon.  152. 
Hewitt  ▼.  Berrjman,  5  Dana,  162. 
Hewitt  ▼•  Bronansl^,  3  Dana,  459. 

Hewitt  ▼.  OitUf  ete^  Paekot  Go.» 

4  R  368. 

Hewitt  T.  Orais,  86  Ky.  23,  9  R. 
232,  5  S.  W.  280. 

Authority  conferred  by  law  upon 
three  or  more  persons  may  be  ex- 
ercised by  majority.  Cited,  Heyker 
V.  McLaughlin,  106  Ky.  515. 

Payment  of  officer's  fees  by  state. 
Cited,  Tiller  v.  Burke,  19  R  1152. 


Hewitt  ▼.  Dodd,  21  R 

W.   795. 


51  S. 


Hewitt  ▼.  Hensley,  25  R  2022,  79 
S.  W.  254. 

Hewitt  ▼.  Kinkead,  80  Ky.  596,  4 
R.    544. 
For    citations,    see    Auditor    t. 
Kinkead. 


Hewitt  ▼•  StvrdeTant,  4  B.  Mon. 
453. 
Junior  and  senior  equities.  Cited, 
Taylor  v.  U.  S.  B.  Ik  L.  Assn.,  110 
Ky.  91;  Carlisle  v.  Jumper,  81  Ky. 
285. 

Hewitt  T.  Walton,  88  Ky.  633. 
11  R  122,  11  S.  W.  722. 

Hewlins  ▼.  Wilsldre,  22  R  1702, 
61  S.  W.  264. 

Hester    ▼.    U,    S.    Idfe    Ins.    Oo., 

11  R  903. 

Hester   ▼.   V.   S.   Idfe    Ins.    Go.» 

91  Ky.  356,  12  R.  921,  15  S. 
W.  863. 
Paid-up  policy  must  be  applied 
for  in  time  stipulated  In  policy. 
Approved,  N.  W.  Mut  Life  Ins.  C*^ 
V.  Barbour,  92  Ky.  435.  Overruled^ 
Mut  Life  Ins.  Co.  v.  Jarboe,  102 
Ky.  83,  88.  Referred  to  as  over- 
ruled,  Manhattan  Life  Ins.  Co.  y. 
Patterson,  109  Ky.  627,  629,  631, 
634,  635;  Washington  Life  Ins.  Co. 
V.  Miles.  112  Ky.  758;  Wash.  Life 
Ins.  Co.  V.  Lyne,  26  R  1072;  Ins. 
Co.  v.  Spinks,  26  R  1211.  Cited, 
Mut  Life  Ins.  Co.  v.  Wilson,  17  R. 
1317. 

Hey  ▼.  Harding,  21  R  771,  53  S. 
W.  33. 

Hey  ▼.  Harding,  25  R  1454,  78  S. 
W.  136. 

Hey  ▼.  Simon,  29  R  315,  93  S.  W. 
50. 

Heybaeh  t.  Mereditb,  4  R.  1000. 

Heydle  ▼•  Haslehnrst,  4  Bibb,  19. 

Heydon  t.  IioeU&art,  1  Bibb,  308. 

Heyker  ▼.  Eerbit,  106  Ky.  509,  20 
R.'  1983,  50  S.  W.  859,  51  S.  W. 
820. 
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F6r  citations  see  Heyker  ▼. 
McLaughlin. 

Heyker  ▼•  McTiawghHw,    106   Ky. 

609,  20  R.  1983,  50  S.  W.  859. 

Second  appeal,  26  R.  1126. 

Election  of  officers;  vote  neces- 
sary. Explained,  Keith  ▼.  City  of 
Covington,  109  Ky.  785. 

Heymam  t.  Thomassoii,  8  R.  351. 

Heytte  ▼.  Iiocan*  1  Mar.  529  (394). 
Usury;  lending  and  borrowing 
necessary.  Cited,  Knox  v.  Black,  1 
Mar.  299  (220);  Grimes  v.  Shrieve, 
6  Mon.  554;  Wilson  v.  Kilbum,  1 
J.  J.  Mar  495;  Perkins  y.  Drye,  3 
Dana,  174. 

Hiatt's  Heirs  ▼•  Omllowayt  7  B. 

Mon.  178. 

Mistake  of  clerk  in  certificate 
of  recording  may  be  corrected  by 
chancellor.  Cited,  Blackburn's 
Heirs  v.  Pennington,  8  B.  Mon.  220. 

Bill  quia  timet.  Cited,  Kincaid 
V.  Magowan,  6  R.  102. 

Hibbard  ▼.  Smith,  17  B.  Mon.  52. 

Hibbard  ▼.  1XrUson»  17  R.  930,  32 
S.  W.  1086. 
Adverse  possession.    Cited,  Over- 
ton V.  Overton,  29  R.  744. 

Hibben  Dry  Ckiods  Oo,  ▼.  Haley* 

20  R.  1854,  50  S.  W.  252. 
See  John  Hibben  Dry  Ooods  Co. 
V.  Haley. 

Hibbitt  T.  Spurrier,  3  Mon.  469. 

Hibbs  ▼•  Erans,  3  Bush,  661. 

Hibler  ▼.  Com.,  25  R.  277,  74  S. 
W.    1079. 

Hibler  ▼.  DaTis,  13  Bush,  20. 

Marshalling  securities.  Cited, 
Fayette  Nat  Bank  v.  Kenney,  79 


Ky.  140;  Woolley  v.  Johnson,  102 
Ky.  157;  Herman  Ooepper  Ik  Co.  v. 
Phoenix  Brg.  Co.,  115  Ky.  722; 
Fishback  V.  Ambrose,  13  R.  826; 
Bell  V.  ky.  Glass  Works,  23  R. 
1935. 

Hibler  ▼.  Sbipp,  78  Ky.  64. 

Hiok  T.  Hiok,  5  Bush,  670. 

Divorce;  abandonment  in  another 
state.  Cited,  Perzel  v.  Perzel,  91 
Ky.   636. 

Hiokerson  ▼.  Neely,  21  R.  1257,  54 
S.  W.  842. 
Skill     required     of     ph3rsician& 
Cited,  Burk  v.  Foster,  114  Ky.  24. 

Hiokey  t.  Chrooms»  4  J.  J.   Mar. 

124. 

Hiekey  t.  Touas*  1  J-  J-  Mar.  1. 

Hiokmam  t.  Anderson,  2  Dana, 
223. 

Hickman  t.  BUtke,  3  Bibb,  188. 

Hickman  t.  Boffman,  Hard.  348 
(356). 

Entries  for  land;  survey.  Ap- 
proved, Com.  V.  Clark,  1  Bibb,  533; 
Wallace  v.  Maxwell,  1  J.  J.  Mar. 
451. 

Officer  presumed  to  have  done 
his  duty.  Cited,  Graves  v.  Hayden, 
2  Litt  66;  Husbands  v.  Polivick, 
29  R.  892. 

Hickman  ▼•  Bradford*  6  R.  522. 

Hickman  ▼.  Brown,  88  Ky.  377, 
10  R.  952,  11  S.  W.  199. 
Fraud  on  creditors;  right  of  mar- 
ried woman  to  bequeath  personalty. 
Explained,  Lou.  City  Nat.  Bank  v. 
Wooldridge,  116  Ky.  656.  Cited, 
Wehle  V.  Umpfenback,  15  R.  347; 
Johnson  v.  Johnson,  15  R.  589. 
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Hlokman    ▼.    Oest,    Sneed,    297. 

Grounds  for  attachments.  Cited, 
Davis  V.  Edwards,  Hard.  350. 

Hickman  ▼•  Grimes,  1  Mar.  86 
(63),  10  Am.  Dec.  714. 

Hickman  ▼.  Hall,  5  Litt.  338. 

Hlokman  ▼.  Hollida^,  6  Mon.  582. 

Hickman  ▼•  Irrine,  3  Dana,  121. 

Hickman  ▼.  Kamp,  3  Bush,  205. 

Debtor  qualifying  as  administra- 
tor of  estate  of  creditor  or  guardian 
of  infants;  sureties  liable  for  his 
debt.  Cited,  Johnson  v.  Hicks,  97 
Ky.  118. 

Hickman  ▼.  Idttlepase,  2  Dana, 
344. 

Right  of  one  betting  on  election 
to  recover  money  from  stakeholder. 
Cited,  Graves  v.  Ford,  3  B.  Mon. 
114. 

Repeal  of  statutes.  Cited  Howell 
V.  Bristol,  8  Bush,  503. 

Hickman  ▼.  M cOnrdy,  7  J.  J.  Mar. 
555. 
Consideration  expressed  in  deed 
is  not  always  conclusive.  Cited, 
Davenport  v.  McCampbell,  17  B. 
Mon.  42. 

Hickman  ▼.  McGee,  Ms.  op. 

Suit  on  partnership  notes;  dor- 
mant partners.  Cited,  Macklin's 
Exor.  V.  Crutcher,  6  Bush,  403. 

Hickman  ▼.  New  Farmers,  etc^ 
Bank,  28  R.  1317,  91  S.  W. 
1148. 

Hickman  ▼.  Owens,  1  R.  263. 

Hickman  ▼.  Owens,  Ms  op.  1880. 
Entry  under  parol  contract  may 
ripen    into    title.      Cited,    Medlock 
V.  Suter,  80  Ky.  105. 


Hickman  ▼.  Reed,  11  R.  406. 

Attiichments.  Cited,  Goepper  ft 
Co.  V.  Brg.  Co..  115  Ky^  717. 

Hickman  ▼.  Byan,  5  Litt.  24. 

Notice  of  protest  Cited,  Triplett 
V.  Hunt,  3  Dana,  128. 

Hickman  ▼.  Sewell,  2  R.  439. 

Hlokman  ▼•  Skinner,  3  Mon.  210. 
Sales  by  register;  presumption  of 
regularity.  Cited,  Vincent  v.  Eaves, 
1  Met.  250;  Alexander  v.  Aud,  28  R. 
71;  Husbands  v.  Polivick,  29  R. 
892. 

Hickman  ▼•  Sontkerland,  4  Bibb, 
194. 

Hickman  t.  Tndor,  8  R.  424. 

Hickman  t.  Tndor,  8  R.  606,  2  S. 
W.  655. 

Hickman's    Admr.    ▼•    Hickman, 

9  R.  112,  4  S.  W.  178. 

Hickman's    Admr.    ▼•    Hanley,    4 

Bibb,  359. 

Hickman     College     ▼•     Tmstees, 

111  Ky.  944.  23  R.  1271.  65  S. 

W.  20. 
School    taxes;    division   between 
white  and  colored  schools.     Cited, 
Board  of  trustees  v.  Morris,  24  R. 
1422. 

School  tax;  special  act  not  re- 
pealed. Cited,  Kirk  v.  Roberson, 
25  R.  634;  U.  S.  F.  &  G.  Co.  v.  Bd. 
of  Ed.,  118  Ky.  361. 

Hicks  ▼.   City   of  Owensboro,   6 

R.  226. 

Hicks  T.  Gom^  3  R.  87. 

Hicks  ▼.  Dep.  Bank,  12  R.  605. 

Hicks  ▼.  Doty,  4  Bush.  420. 
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Hioks  ▼.  Jackson,  24  R.  218,  68 
S.  W.  419. 
The  powers  of  courts  of  equity  to 
sell  infants*  real  estate  are  statuto- 
ry. Cited,  Liter  v.  Fishback,  25  R. 
261;  Bullock  v.  Gudgell,  117  Ky. 
292. 

Hleks  ▼.  Parks*  17  R.  37,  30  S.  W. 

202. 

Hloks  ▼.  Skonse»  17  B.  Mon.  483. 

Construction  of  contracts;  per- 
formance in  reasonable  time.  Cited, 
Stokes  V.  Warren,  3  Bush,  342. 

Hieks  ▼.  Smith,  12  R.  976^,  16  S. 
W.  91. 

Hioks  ▼.  Soaper,  6  R.  364. 

Hieks  ▼.  Spencer,  19  R.  85,  39  S. 
W.  429. 

Hioks  ▼•  Stall,  11  B.  Mon.  53. 

Hieks*  Admr.  ▼.  Hioks,  4  R.  835. 

.  Hieatt  ▼.  Schmidt,  27  R.  239,  84 
S.  W.  740. 

Hieatt  ▼.  Tneker,  21  R.  984,  53  S. 
W.  660. 

Hieronymons  T.  ICayhall,  1  Bush, 
508. 

Statute  of  limitations  not  availa- 
ble unless  pleaded.  Cited,  Spalding 
V.  St  Joseph's  Ind.  School,  107  Ky. 
394.  Distinguished,  Coldiron  v. 
Combs,  22  R.  1188. 

Clerical  misprision;  failure  to 
credit  judgment.  Cited,  Bank  of 
Russelville  v.  Coke,  20  R.  294. 

Hieronymns  ▼•  Ghenowith,   7  R. 

610. 

Hieronymns  ▼•  Hioks,  3  J.  J.  Mar. 
701. 
Warranty  in  sale  of  land.    Cited, 
Joiner  v.  Trail,  27  R.  846. 


Hidden  ▼.  Higden,  2  Mar.  42 
(500). 
A  party  calling  his  adversary's 
witness  makes  him  his  own.  Cited, 
Musick  V.  Ray,  4  Met.  432;  Fleet 
y.  HoUenhemp,  13  B.  Mon.  223. 

Higdon  ▼•  City  of  lion^  1  R.  264. 

Higdon  ▼•  Higdon,  14  R.  107. 

Higdon  ▼.  Lancaster,  7  R.  296. 

Higdon's  Heirs  ▼•  Higdon,  6  J.  J. 

Mar.  48. 

Opening  and  concluding  argu- 
ment Cited,  Vancleave  v.  Beam,  2 
Dana  155. 

Probate  of  wills;  evidence.  Cit- 
ed, Rogers  v.  Thomas,  1  B.  Mon. 
394. 

Higdon's  IXTill,  6  J.  J.  Mar.  444,  22 
Am.  Dec.  84. 
Subscribing  witness  to  will  need 
not  know  its  contents.    Cited,  Flood 
V.  Pragoff,  79  Ky.  611. 

Higginbotham     ▼•     Fishback,     1 

Mar.   506    (377). 

An  occupant  by  purchasing  an  ad- 
verse claim  does  not  change  the 
character  of  the  possession.  Fol- 
lowed, Fauntleroy's  Heirs  v.  Hen- 
derson, 12  B.  Mon.  456. 

Patentee's  right  of  entry  not 
barred  by  lapse  of  20  years,  unless 
patent  is  20  years  old.  Cited,  Mil- 
ler y.  Shackleford,  3  Dana,  295. 

Hogginhotham  ▼.  Higginbotham, 

10  B.  Mon.  369. 
Writ  of  possession.    Cited,  Wright 
V.  Carr,  19  R.  471. 


Higginbotham  t. 

661. 


Meadows,  6  R. 


Higgins  ▼.  Com^  94  Ky.  54,  14  R. 
729,  21  S.  W.  231. 
Change  of  venue;  petition  and  af- 
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fldaTlts  make  prima  facie  case.  Ex- 
plained, Greer  v.  Com.,  Ill  Ky.  97. 
Cited,  Bishop  v.  Com.,  109  Ky.  561; 
Draughan  v.  Com.,  20  R.  103. 

HtsffliM  ▼•  Gonner,  3  Dana,  1. 

Hlcffins  ▼.  Hicciam  117  Ky.  725, 
25  R.  1824,  78  S:  W.  1124. 
Homestead;  rights  of  widow.  Cit- 
ed, Harris  y.  Howard,  26  R.  367. 

HIssIm  ▼.  Howard,  22  R.  1863,  61 
S.  W.  1016. 

Higsins  ▼•  MoCnnre^  7  Bush,  379. 
Trust   funds  may  he  loaned   on 
personal  security.     Cited,  Clark  v. 
Anderson,  13  Bush,  119. 

Hissins  ▼.  Miller,  109  Ky.  209,  22 
R.  702,  58  S.  W.  580. 

Hlssin*  ▼•  Morrison,  4  Dana,  100. 

Incompetency  of  witness  by  rea- 
son of  interest  Cited,  Berry  v. 
Hamilton,  10  B.  Mon.  139;  Todd  v. 
Luckett.  18  B.  Mon.  128. 

Bills  of  exchange;  notice  to  in- 
dorsers  of  Iflishonor.  Cited,  Landrum 
V.  Trowbridge,  2  Met  284. 

Pleading  fraud  and  mistake.  Cit- 
ed, Runyon's  Admr.  v.  Pogue,  19  R. 
942. 

Hiscins  ▼.  Prater,  91  Ky.  6,  12  R. 

645,  14  S.  W.  910. 
School  funds;  appropriation  to 
other  purposes.  Cited,  Board  of  Ed. 
V.  Board  of  Trustees,  113  Ky.  243; 
Trustees  v.  City  of  Lou.,  100  Ky. 
492. 

Eissins  T.  Stokes,  24  R.  2427,  74 
S.  W.  251. 

This  opinion  withdrawn  in  opin- 
ion in  same  case  in  116  Ky.  664. 

Married  women;  right  to  sue  for 
property  conveyed  by  husband.  Cit- 
ed, Stroud  V.  Ross,  118  Ky.  634. 


HiniM  ▼.  Stokes,  116  Ky.  664,  25 
R.  912,  76  S.  W.  834. 
Action  by  married  woman  to  re- 
cover property  conveyed  by 
husband;  limitation.  Cited,  Stur- 
gill  V.  C.  *  O.  R.  Co.,  116  Ky.  663. 

Hissiiu    ▼•   Town    of   Crab    Or- 
okard,  7  R.  675. 

Hiscins   ▼•   Town   of    Grab    Or- 
okard,  8  R.  112. 

HissiAs    ▼•   Town    of    Grab    Or* 
okard,  9  R.  404. 

Hissins'  Admr.  ▼•  It.  ft  Ni  R.  C04 

18  R.  899,  38  S.  W.  876. 
Record  on  appeal.    Cited,  L.  ft  N. 
R.  Co.  V.  Peltier,  20  R.  170. 

Hiflrsin*'  Heirs  ▼•  Dameal,  Hard. 
52    (57). 

Hissinson  ▼•  Jenkins,  12  R.  505. 

Hissin*on  ▼.  Sekanebaek,  23   R. 

2230,  66  S.  W.  1040. 

Hissinson  ▼.  Watken,  20  R.  332, 
46  S.  W.  21. 

Hisss  ▼.  Smitk,  3  Mar.  338  (1176). 

Hisss  T.  Wilson,  3  Met  337. 

Instructions  as  to  nature  and 
weight  of  evidence.  Distinpuished^ 
Brady  v.  Com.,  11  Bush,  291. 

The  caution  as  to  admissions  of 
a  party  should  be  applied  to  proof 
of  the  statement  aixd  not  to  the 
statement  when  -proved.  Explained, 
Blackburn  v.  Com.,  12  Bush,  187. 

HiskbaliKk  ▼.  Hardin  Gonnty,  99 

Ky.  16,  17  R.  1313,  34  S.  W.  706. 

Higkbanck   ▼•   Higkbansk,   8   R. 

257,  1  S.  W.  444. 

Higkbanck  ▼.  Hnbbard,  6  R.  511, 

526. 
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Htsbbani^'s  Ezor*  t.  Bnutk*   5 

R.  176. 
Ademption     of     legacy.      Cited, 
Swlnebroad  ▼.  Bright,  110  Ky.  618. 

HigUand  ▼•  Anderson,  13  R.  710, 
17  S.  W.  866. 
Resulting  trusts.    Cited,  Watt  v. 
Watt,  19  R.  26. 

Highland  T.  Olivroli,  14  Bush,  540. 

HisUand  ▼.  Highland,  24  R.  2242, 
73  S.  W.  791. 

Highly  ▼•  Oom^  Ms.  op.  1876. 

Evidence  of  another  difficulty,  not 
part  of  res  gestae,  Is  not  competent 
Cited,  Sewell  v.  Com.,  3  R.  87. 

Hightower  ▼•  Bailey,  108  Ky.  198, 

22  R.  88,  56  S.  W.  147,  94  Am. 

St  Rep.  350. 

Material  men's  liens;  $  2493,  Ky. 

Stats,  construed.     Cited,  Browinskl 

V.  Pickett,  113  Ky.  423;  Hodges  v. 

Arvidson,   23   R.   2078;    Stewart   v. 

Gardner,  etc..  Implement  Co.,  24  R. 

1216;  Nelson  Mfg.  Co.  v.  Mann,  24 

R.  1549. 

Laborers  and  material  men  may 
require  owner  to  pay  their  claims 
though  owner  has  no  notice  of 
claims,  and  owes  contractors  noth- 
ing. Cited,  Allen  County  v.  U.  S. 
F.  &  G.  Co.,  29  R.  359. 


Hightower   ▼•   Hightower, 

483,  63  S.  W.  1131. 


R. 


Hightower  ▼.  Smith,  5  J.  J.  Mar. 
542. 

Hikes  ▼.  Crawford,  4  Bush,  19. 

Note  executed  hy  one  partner  in 
his  individual  name  is  firm  obliga 
tion  if  proceeds  used  for  firm.  Cit 
ed.  Bacon  v.  Hutchings,  5  Bush,  598 
Explained,  Faris  v.  Cook,  110  Ky 
872,     873.      Overruled,    Carter    v 


Mitchell,  94  Ky.  264,  where  firm 
held  liable  on  parol  proof  that  mem- 
bers assented  to  note.  Overruled  in 
Macklin's  Exor.  v.  Crutcher,  6  Bush, 
404.      . 

Where  the  names  of  two  of  three 
partners  are  by  the  request  of  the 
third  signed  to  a  note  for  the  firm's 
benefit,  the  firm  is  bound.  Cited, 
Nat  Exchange  Bank  y.  Lexington, 
95  Ky.  312. 

HUhert  T.  Oom^  21  R.  537,  51  S. 
W.  817. 
Dying  declaration  made  to  wife 
is  competent  evidence.     Cited,  Ar- 
nett  V.  Com.,  114  Ky.  597. 

Hildehrand   ▼•  Bnnnsohn,   19   R.' 

430,  40  S.  W.  920. 
Judgment;      misdescription      of 
property.    Cited,  Ford  v.  Azbill,  27 
R.  350;  Wise  v.  Wolfe,  27  R.  615. 

Hildehnm  ▼•  Brown,  17  B.  Mon. 
779. 

Hildreth  ▼•  Shipp,  3  R.  393. 

HUdreth  t.  Shipp»  78  Ky.  64. 

Hildreth's  Heirs  t.  Molntyre,   1 

J.  J.  Mar.  206,  19  Am.  Dec.  61. 

HUdrith  T.  Forrest,  4  J.  J.  Mar. 
217. 

Hilen&an   ▼.    Day   Bros.   Iinn&her 

Co^  111  Ky.  557,  23  R.  758,  64 
S.  W.  419. 

HUes  ▼.  Hiles,  26  R.  824,  82  8.  W. 
580. 
Response,  26  R.  1264,  83  S.  W.  615. 

Hilger  T.  DoUe,  18  R.  582,  37  S. 
W.  492. 

Hill  ▼.  Anderson,  1  R.  269. 

HiU  ▼.  Anderson,  28  R.  1032,  90 
S.  W.  1071. 
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HIU  T.  Bmrrett,  14  B.  Mon.  67 
(83). 

Pleading;  stating  facts;  essential 
averments  cannot  be  supplied  by 
reference  to  another  paper.  -  Cited, 
Murphy  v.  Estes,  6  Bush,  533;  Hen- 
derson lb  N.  R.  Ck>.  V.  Leavell,  16  B. 
Mon.  362;  Dodd  v.  King,  1  Met. 
431,  433;  Riggs  v.  Maltby,  2  Met. 
89;  Mountjoy's  Admr.  v.  Pearce,  4 
Met  99;  Creech  v.  Abner,  106  Ky. 
244;  Gebhard  v.  Gamier,  12  Bush, 
325.  Modified,  Hudson  v.  Scottish 
U.  ft  N.  Ins.  Co.,  110  Ky.  725;  Allen 
V.  Shortridge,  1  Duv.  37;  Railway 
O.  ft  E.  Assn.  V.  Beddow,  112  Ky. 
191;  Corbin  v.  Oldham,  1  R.  327; 
Powers  V.  Tyler,  4  R.  174;  Miller 
V.  McConnell,  118  Ky.  295. 

The  Code  makes  no  change  in  the 
law  which  determines  what  facts 
constitute  a  cause  of  action.  Cited, 
Richmond  ft  L.  T.  P.  R.  Co.  v.  Rog- 
ers, 7  Bush,  535. 

HiU  ▼.  Beeker,  9  R.  619.. 

HIU  ▼.  Bootli,  22  R.  839,  58  S.  W. 
993. 

Hill  ▼.  Bourne,  9  R.  548,  5  S.  W. 
472. 

Conveyance  of  homestead  by  hus- 
band and  wife  does  not  estop  wife 
from  claiming  dower  in  other  land. 
Followed,  Kincaid  v.  Wilson,  20  R. 
1364. 

HUl  ▼.  Bravchman,  20  R.  301,  46 
S.  W.  2. 

Hill  ▼.  Cannon,  6  R.  591. 

Hill  ▼.  Cohen,  21  R.  1356,  55  S. 
W.  1. 

mU  ▼.  Cohen,  22  R.  1438,  60  S.  W. 
922. 

HUl  V.  Com^  12  R.  914,  15  S.  W. 
870. 


HiU  T.  Oom^  17  R.  1135, 
823. 


S.  W. 


HiU  T.  Com^  28  R.  1320,  91  S.  W. 
1123. 

HiU  ▼.  CornwaU,  95  Ky.  512,  16  R. 
97,  26  S.  W.  540. 

Usury;  novation.  Cited,  Mann  v. 
Bank,  104  Ky.  856;  Citizens  Nat. 
Bank  v.  Forman  (dissenting  opin- 
ion). Ill  Ky.  227;  Crenshaw  v.  Duff, 
113  Ky.  914;  Crenshaw  v.  Crenshaw, 
24  R.  602;  Whinery  v.  Garrett,  24 
R.  1559. 

Trust;  enforcement  Cited,  Bo- 
hannon  v.  Bohannon,  29  R.  145. 

Usury;  purged  by  chancellor 
though  not  pleaded.  Cited,  Morgan 
V.  Wickliffe,  110  Ky.  218;  Dep. 
Bank  v.  Robertson.  17  R.  1253;  Wil- 
coxon  V.  Morse,  19  R.  1832;  Vittetow 
V.  Ames.  21  R.  226. 

Where  there  are  no  debts  the  in- 
terest of  deceased  partner  in  firm 
realty  passes  to  his  heirs.  Cited, 
Davidson  v.  Richmond.  24  R.  700. 

Assignment  for  creditors;  in  cer- 
tain cases  assignee  may  prepare 
stock  on  hand  for  market  Cited, 
Cooper  v.Lankford,  117  Ky.  796. 

HiU  ▼.  Creel,  18  R.  132,  35  S.  W. 
537. 
Same  case,  second  appeal.  Creel 
V.  Hill,  21  R.  586. 

mU  T.  Dep.  Bank,  10  R.  448. 

HiU  ▼.  Down,  9  R.  767,  6  S.  W. 
650. 

HiU  ▼.  Fletcher,  10  R.  936. 

HiU  ▼.  Golden,  16  B.  Mon.  551. 

Breach  of  warranty  of  land; 
measure  of  damages.  Cited,  Pol- 
ley's  Exors.  V.  Policy,  82  Ky.  69; 
Blackwell  v.  McBride,  14  R.  761. 
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Widow  suing  for  dower;  rents. 
Criticized,  Magruder  v.  Smith,  79 
Ky.  516. 

HUl  ▼•  Gordon,  6  J.  J.  Mar.  520. 

HiU  ▼.  OudKell,  9  R.  436. 

HUl  ▼.  Hasar,  7  R.  519. 

Contract;  breach;  duty  of  plain- 
tiff to  reduce  damages.  Cited,  Shep- 
herd y.  Gambill,  29  R.  1165. 

HiU  ▼.  HamUton,  91  Ky.  6,  12  R. 
645,  14  S.  S.  W.  910. 

HUl  ▼.  Hardins,  92  Ky.  76,  13  R. 

380,  17  S.  W.  199,  437. 
Rights  of  devisee  of  life  estate. 
Cited,  Bourne  v.  Bourne,  14  R.  190. 

HUl  ▼.  HarHs,  10  B.  Mon.  120,  50 
Am.  Dec.  542. 
Levy  on  unwieldy  objects;  leav- 
ing in  possession  of  debtor  or  an- 
other. Cited,  Goepper  v.  Phoenix 
Brg.  Co.,  115  Ky.  719. 

HUl  ▼.  Harris,  4  Bush,  450. 

Joint  tort  feasors  may  be  sued 
jointly  or  separately.  Cited,  Cum- 
berland Tel.  ft  Tel.  Co.  v.  Ware,  115 
Ky.  586. 

HiU  ▼•  Hill,  6  R.  216. 

HUl  ▼.  Hill,  7  R.  92. 

HiU  T.  Hill,  7  R.  747. 

HiU  ▼.  HoldHam,  27  R.   1069,   87 
S.  W.  805. 

HiU  ▼•  Jobnson,  15  R.  368. 

HiU  ▼.  Laokey,  9  Dana,  81. 

Non-residents;  warning  order; 
judgment.  Cited,  Garland  v.  Denny, 
3  B.  Mon.  130. 

HiU  ▼.  Lanoastor,  88  Ky.  338,  10 
R.  954,  11  S.  W.  74. 


Homestead;  res  adjudicata.  Cit- 
ed, Davis  V.  Jenkins,  93  Ky.  357; 
Kimbrough  v.  Harbett,  110  Ky.  98. 
Explained,  Maysville  ft  B.  S.  R.  Co. 
V.  Ball,  108  Ky.  255.  Cited,  Bever- 
ly V.  Walker,  115  Ky.  602;  Hall  v. 
Cassady,  11  R.  667;  Calloway  v. 
Calloway,  19  R.  872;  BufQngton  v. 
Mosby,  21  R.  298. 

HiU  T.  I.eland,  10  R.  280. 

HiU  ▼•  MoDonald,  20  R.  1207,  49 
S.  W.  1113. 

HiU  ▼•  MoOarrey,  14  R.  101,  19  S. 
W.  586. 

HiU  ▼.  Mayes,  117  Ky.  877,  25  R. 
2023,  79  S.  W.  276. 

HiU  ▼•  Messer,   2   R.   222. 

HiU  ▼.  Moore,  8  R.  538. 

Decedents'  estates;  revivor.  Cit- 
ed, Wiggins*  Heirs  v.  Cracraft,  19  R. 
478. 

Right  to  sue  for  personalty  is  in 
personal  representative;  not  in 
heir.  Cited,  Loyd  v.  Loyd,  20  R. 
348. 

HiU  ▼.  Mndd,  9  R.  59. 
HiU  ▼.  Mvndy,  10  R.  541. 

HiU  ▼.  Mvndy,  89  Ky.  36.  11  R. 
248,  11  S.  W.  956,  4  L.  R.  A. 
674. 
Fixtures.      Explained,    Griffin    v. 
Jansen,   19   R.   19. 

HiU  ▼.  Pettit,  23  R.  2001,  66  S. 
W.  188. 

HiU  ▼.  Pettit,  23  R.  2004,  66   S. 
W.  190. 

HiU  ▼.  Phillips,  87  Ky.  169.  10  R. 
31,  7  S.  W.  917. 
Transfer  of  legal  issues  in  equitr 
able  actions.    Cited,  Carder  v.  Wet- 
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senburgb,  95  Ky.  138;  Small  v. 
Reeves,  104  Ky.  297;  Reese's  Admr. 
V.  Toutsey,  113  Ky.  841;  Baxter  v. 
Knox,  17  R.  491;  Ford  v.  Bills,  21 
R.  1839;  U.  S.  B.  ft  L.  Assn.  v. 
Day.  24  R.  130;  Wisdom  v.  Nichols 
ft  Shepherd  Co.,  29  R.  1129,  1130. 

HiU  ▼.  RaslABd,  114  Ky.  209,  24 
R.  1053,  70  S.  W.  634. 

Defects  in  pleadings  cured  by 
verdict  Cited,  Dunekake  v.  Beyer, 
25  R.  2002;  Ashland,  etc.,  R.  Co. 
V.  Lee,  26  R.  700;  Harmon  v. 
Thompson,  27  R.  186. 

Wrongful  conversion.  Cited,  Com. 
V.  Barney,  115  Ky.  480. 

HiU  ▼.  BoMulleld,  10  R.  496. 

HiU  ▼.  Bndd,  99  Ky.  178,  18  R. 
55,  35  S.  W.  270. 

HiU  ▼.  Budd,  18  R.  887,  38  S.  W. 
1146. 

HiU  ▼.  Soott,  12  R.  877,  15  S.  W. 
667. 

HiU  ▼.  SnuOl,  7  R.  377. 

HiU  ▼.  Spalding,  21  R.  1383,  55 
S.  W.  204. 

HiU  ▼.  Sqnire,  12  B.  Mon.  557. 

mU  ▼.  Tliixton,  13  R.  333. 

Retirement  of  partner  does  not 
forfeit  license  to  firm.  Cited,  Com. 
V.  James,  98  Ky.  31. 

mU  ▼.  Thlxtom  94  Ky.  96,  14  R. 

900,  23  S.  W.  947. 

License  to  firm;  effect  of  with- 
•drawal  of  member.  FoUotoed,  Com. 
V.  James,  98  Ky.  31. 

Bills  and  notes;  fraud;  estoppel. 
Cited,  Billington  v.  McColpin,  22  R. 
1282. 

HiU  ▼.  Turner,  3  Bush,  27. 


I  HiU  T.  Tuner,   22  R.   68,   56   S. 

W.  642. 

HiU  ▼.  WilMB,  15  R.  814. 

HiU's  Adn&r.  ▼.  Peaa  M nt.  Ins. 

Go^  27  R.  567,  85  S.  W.  759. 

HiU's  Adinr.  t.  Peaa.  M nt.  Idf e 
Ins.  Go^  28  R.  790,  90  S.  W. 
544. 

HiU's  Admr.  ▼•  Spalding,  1  Duv. 
216. 

HiU's  Assignee  ▼.  Gooksey,  23  R. 

1103,  64  S.  W.  842. 

HiU's  Ckbu  ▼.  Hill,  29  R.  201,  92 
S.  W.  924. 

HiU's  Heirs  ▼.  Golden,  16  B.  Mon. 
551. 

Hillard  ▼.  Bonntree,  15  R.  556,  24 
S.  W.  607. 

HiUe  ▼.  Adair,  22  R.  742,  58  S. 
W.  697. 

HiUenbrand  ▼.  SMppen,  22  R.  652, 
58  S.  W.  525. 

HiUerioh   ▼.   Franklin    Ins.    Go., 

Ill  Ky.  255,  23  R.  631,  63   S. 
W.   592. 

HiUeHeh  ▼.  Ins.  Go.  of  N.  A^  111 

Ky.  255,  23  R.  631,  63  S.  W.  592. 

HiUerioh  ▼•  Union  Ins.  Go.,  Ill 

Ky.  255,  23  R.  631,  63  S.   W. 
592. 

HUUs  ▼.  Hillis,  1  R.  408. 

HiUmiin  t.  Hnrley,  82  Ky.  626,  6 
R.  682. 
Trespass;  injunction.  Cited,  Pres- 
ton V.  Preston,  85  Ky.  18;  Coppage 
V.  Griffith,  19  R.  460;  Allen  v.  OU 
Co.,  24  R.  2172;  Wiggins  v.  Jackson, 
24  R.  2190;  Chambers  v.  Haskell,  25 
R.  1708. 
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Patents  for  land;  exclusions.  Cit- 
ed, West  V.  Chamberlain,  109  Ky. 
196;  Hall  v.  Martin,  89  Ky.  15. 

lyiii^i^m  v.  Morton,  9  R.  198. 

HUlmAH  ▼.  Wliite,  19  R.  1682,  44 
S.  W.   111. 

Hlllyer  ▼.  Vavclum,  1  J.  J.  Mar. 
583. 

Wl^if****  Land  St  Iron  Co.  ▼•  Lit- 
tlejohn,  28  R.  983,  90  S.  W. 
1053. 

HUton  ▼.  ColTin,  25  R.  1808,  78  S. 
W.  890. 

Hilton  T/Com.,  13  R.  158,  16  S. 
W.  826. 
Improper  argimient  of  prosecut- 
ing attorney;  instruction  to  jury  to 
disregard  it.  Cited,  Cotrell  v.  Ck>m., 
13  R.  306. 

Hilton  ▼.  Grist,  5  Dana,  384. 

Hilton  ▼.  Hilton,  110  Ky.  522,  22 
R.  1934,  62  S.  W.  6. 

Hind  ▼.  Rice,  10  Bush,  528. 

Ordinance  is  void  where  it  and 
its  title  relate  to  more  than  one 
subject.  Cited,  Silva  v.  City  of 
Newport,  27  R.  213. 

Hindman  ▼.  Barker,  21  R.  1259, 
54  S.  W.  966. 

Hindnian  ▼.  Conrier-Jonmal  Job 
Printing  Co^  21  R.  1258,  54  S. 
W.  966. 

Hindman  ▼.  Field,  97  Ky.  413,  17 
R.  286,  30  S.  W.  1006. 
For   citations,    see    Hindman    r. 
Toney. 

Hindman  ▼.  Field,  101  Ky.  147,  19 
R.  322,  39  S.  W.  828. 

Hindman  ▼.  Ombbs,  21  R.  1258, 
54  S.  W.  966. 


Hindman  ▼.  Iiowmaa,  23  R.  179, 
61  S.  W.  470,  63  S.  W.  478. 

Hindman  ▼.  Snllivan,  21  R.  1258, 
54  S.  W.  966. 

Hindman  ▼.  Toney,  97  Ky.  413,  17 
R.  286,  30  S.  W.  1006. 
Court  of  Appeals;  writ  of  prohibi- 
tion; control  of  inferior  jurisdic- 
tions. Explained,  Weaver  v.  Toney, 
107  Ky.  426;  Shackelford  v.  Patte- 
son,  110  Ky.  866.  Cited,  L.  ft  N. 
R.  Co.  V.  Miller,  112  Ky.  470.  Ex- 
plained, Clark  Co.  Ct.  v.  Warner, 
116  Ky.  809.  Cited,  Lou.  Pub. 
Warehouse  Co.  v.  Miller,  26  R.  355; 
Jenkins  v.  Berry,  26  R.  1147;  Har- 
gis  V.  Parker,  27  R.  443;  Com.  v. 
Berry,  29  R.  235. 

Hinds  ▼.  Boston,  10  R.  764,  10  S. 
W.  646. 

Hines  ▼.  Gom^  90  Ky.  64,  11  R.  865, 
13  S.  W.  445. 
D3^ng  declations;  when  reduced 
to  writing,  parol  evidence  not 
competent  unless  it  is  shown  writ- 
ing cannot  be  produced.  Followed, 
Saylor  v.  Com.,  97  Ky.  192. 

Hines   ▼.   Com^   23   R.    119,   62   S. 
W.  732. 
Evidence;  declarations  of  conspir- 
ator.    Cited,   Hall   v.   Com.,   29   R. 

487. 

Hines  ▼.  Hays,  26  R.   967,   82   S. 
W.  1007. 

Hines   ▼•  Mntnal   Idfe   Ins.   Co., 

18  R.  1,  33  S.  W.  20. 

Hines*  Heirs  ▼.  Pnrdon,  3  R.  254. 

HinUe  ▼.  Com.,  4  Dana,  518. 

Indictment  for  setting  up  gaming 
table.  Cited,  Fisher  v.  Com..  1 
Bush,  215;  Portwood  v.  Com.,  4  R. 
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Hiakle  ▼.  Oom^  11  R.  222,  11  S. 
W.  778. 
Conspiracy;    instructions.     Cited, 
Tudor  V.  Com..  19  R.  1042. 

Himkl0  ▼.  Oom^  23  R.  1979.  66  S. 
W.  1020. 

Hlakl0  ▼.  Oom^  23  R.  1988.  66  S. 
W.   816. 

Hinkle  ▼.  Com.,  25  R.  313.  75  S. 
W.  231. 

Hinkl0  ▼.  Dodc0,  7  R.  526.  532. 

Hiaikle  ▼.  Gale,  11  R.  126.  11   S. 
W.  664. 
Subjection  of  land  to  pajrment  of 
debt.     Cited,    McKensie   v.    Salyer, 
19  R.   1415. 

Hiaiklebein  ▼.  Totten,  22  R.  1357. 
60   S.   W.   641. 

Hinkson  ▼.  Com.,  12  R.  894. 

Htakson  ▼.  Com.,  14  R.  203. 

Hinkson  ▼.  Trembleson,  9  R.  934. 

Hinkson   ▼.   TXTislesworth,    20   R. 

1161,  48  S.  W.  1079. 
Transactions  with  decedent.-  Cit- 
ed, Doty's  Admr.  v.  Doty.  118  Ky. 
214. 

Hinson  ▼.  Ennis,  81  Ky.  363.  5  R. 
367. 

Hinton  ▼.  Com.,  7  Dana.  216. 

Htmton  ▼.  Emmons,  11  R.  1000. 

Hinton  ▼.  Fox,  3  Litt.  380. 

Patents  for  land;  extent  of  pos- 
session. Cited,  Smith  v.  Frost.  2 
Dana,  149. 

Hinton  ▼.  Gano,  6  R.  526. 

Hinton  ▼.  Mitchell,  1  Duv.  382. 
Vendor's  Hen  for  purchase  money 


is  **hona  fide  encumbrance"  under 
statute.  Overruled,  Bondurant  v. 
Owens.  4  Bush.  666;  Campbell  v. 
Wooldridge.  6  Bush.  324. 

Hinton  ▼.  Stewart,  Hughes.   4. 

Oral  agreement  fixing  dividing 
line  is  valid.  .Cited,  Gayheart  v. 
Comett,  19  R.  1052. 

Hiram  ▼.  Griffln,  8  Bush.  262. 

Power  of  married  woman  to  be- 
queath personalty.  Cited,  Lou.  City 
Nat  Bank  v.  Wooldridge.  116  Ky. 
655. 

Hireekman  ▼.  Bvaskears,  79  Ky. 

258.  2  R.  246. 

A  married  woman  could  not  un- 
der General  Statutes  mortgage  her 
separate  estate  for  debt  of  her  hus- 
band. Cited,  Magill  y.  Mercantiln 
Trust  Co.,  81  Ky.  132;  M.  A  M.  B.  o. 
L.  Assn.  V.  Jarvis.  92  Ky.  567; 
Morrison  v.  Morrison.  113  Ky.  515; 
Dougherty  v.  Halloran.  9  R.  769. 

But  under  Act  of  1894  She  may 
do  so.  Cited,  Miller  v.  Sanders.  98 
Ky.  537. 

Hise   ▼.  Hartford  Idfe  Ins.   Co., 

90  Ky.  101.  11  R.  924.  13  S.  W. 
367,  29  Am.  St.  Rep.  358. 

Hisle  ▼.  Oldkam,  15  R.  93. 

Hisle  ▼.  TXTitkerspoon,  19  R.  1013. 
42  S.  W.  842. 
Specific    performance;    title    per- 
fected pending  action.     Cited,  Fin- 
negan  v.  Summers,  28  R.  1181. 

mile's  Admr.  ▼.  Hisle,  15  R.  237. 

Hitekeook  ▼.  MeCall,  9  Bush.  66. 
For  citations,  see  McCall  v.  Hitch- 
cock. 

Hite  ▼.  Aetna  Life  Ins.  Co.,   90 

Ky.   101.   11  R.  924,  13  S.   W. 
367. 
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Hite  ▼.  OampbeU,  10  B.  Mon.  80. 

Hite  ▼•  Oobb,  6  R.  663. 

Hite  ▼.  Oom^  14  R.  308,  20  S.  W. 
217. 
Occasional  absence  of  accused 
from  court  room  during  trial  not 
prejudicial.  Cited,  Howard  v.  Ck>m., 
118  Ky.  9. 

Hite  ▼.  Orahain,  2  Bibb,  141. 

Entries  for  land.  Cited,  Beard  v. 
Smith.  6  Mon.  631;  Thruston  v. 
Masterson,  9  Dana,  231. 

Hite  ▼•  Harrison,  Hughes,  29. 

Hite  ▼.  Hewitt,  7  R.  455. 

Land  sold  to  married  woman  may 
be  subjected  to  purchase  money 
lien.  Cited,  McClure  v.  BigstafT,  18 
R.  605. 

Hite  ▼.  Hise,  6  R.  363. 

Hite  ▼•  Stevensoii,  Hughes,  31. 

Hite  ▼.  Ta7lor,  3  Mar.  353  (1187). 

Hite  ▼.  Whitley  Co.  Ct.,  91   Ky. 

168.  12  R.  764.  15  S.  W.  57,  11 

L.  R.  A.  122. 
County  not  liable  for  torts,  in  ab- 
sence of  special  act.  Cited,  Moss  v. 
Rowlett,  112  Ky.  128;  Sinkhom  v. 
Turnpike  CJo.,  112  Ky.  210;  Shep- 
pard  V.  Pulaski  CJo.,  13  R.  673; 
Hardwick  v.  Franklin.  27  R.  485; 
Simons  v.  Gregory.  27  R.  510. 

Hite's  Dots.  ▼.  Hite,  93  Ky.  257. 
14  R.  385,  20  S.  W.  778,  19  L. 
R.  A.  173,  40  Am.  St.  Rep.  189. 
Trusts;  profits  on  investment.  Cit- 
ed, Bank  v.  Reed,  23  R.  1899;  Smith 
V.  Nones,  28  R.  252. 

Hite's  Ezors.  ▼.  Hite,  1  B.  Mon. 
177. 
Compensation  of  trustees.    Cited, 
Ky.  Nat.  Bank  v.  Stone,  11  R.  949. 


Hite's  Heirs  ▼•  Lytle,  3  Mon.  120. 

mte's  Heirs  ▼•  81irader»  3  Litt 
444. 
Seven  years  limitation;  settle- 
ment. Cited,  Buford  v.  Cox.,  5  J.  J. 
Mar.  590;  Davis  v.  Young,  2  Dana, 
303  (dissenting  opinion,  same  case, 

2  Dana,  322);  Poage  v.  Chinn,  4 
Dana,  57;  Edwards  v.  Ballard,  14 
B.  Mon.  234  (291);  White  v.  Bates, 
7  J.  J.  Mar.  544. 

Hite    mad    Fishbaek's    Heirs    ▼• 
Hite,  1  B.  Mon.  177. 

It  is  a  general  rule,  though  not 
without  exceptions,  that  voluntary 
trustee  is  not  entitled  to  compensa- 
tion. Cited,  Riddle  v.  Lewis,  7 
Bush,  197. 
Hites  ▼.  MoClenalum,  Sneed,  204. 

Entries  for  land.  Cited,  Shannon 
V.  Buford,  2  Bibb,  116. 

Hitt  ▼.  HoIUcUt.  2  Litt.  333. 

Hitt  ▼.  Piokett,  91  Ky.  644,  12  R. 
51,  11  S.  W.  9. 

Hitter  ▼.  GermsA,  etc.,  Sooiet7, 

'    4  R.  728. 

Hitter  ▼•  Oerman,  eto.,  Soe^  4  R. 

871. 
Benevolent    societies;     expulsion 
of  members.    Cited,  Society,  etc.  v. 
Montedonico,    5    R.    687;    Clark    v. 
Wallace,  20  R.  156. 

Hizon  ▼.  Bridges,  18  R.  1068,  38 
S.  W.  1046. 
Response  to  petition   for  modifi- 
cation, 19  R.  84. 

Hizon  ▼.  BHdses,  19  R.  84,  39  S. 

W.  411. 

Hizoa  ▼.  Reed,  2  Litt  174. 

Accommodation  note  placed  on 
footing  of  foreign  bill;  liability  of 
indorsers.^    Cited,  Smith  v.  Bacon, 

3  J.  J.  Mar.  313;   Denton  v.  Ljrtle, 

4  Bush,  599. 
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Hoard  ▼•  Morris*  10  R.  771. 

Bobbs  ▼•  BUokmore,  4  R.  727. 

Hobbs  ▼•  Blamdf  ord*  7  Mon.  469. 

Conyeyance  of  /erne  sole  on  eve 
of  marriage  Is  fraud  on  husband's 
rights.  Cited,  McAfee  v.  Ferguson, 
9  B.  Mon.  477.  Overruled,  Cheshire 
▼.  Payne,  16  B.  Mon.  628;  Smith  v. 
Brwin,  26  R.  761.  Distinguished, 
Wilson  ▼.  Daniel,  13  B.  Mon.  850. 

Hobbs  ▼•  Oom^  3  Bibb,  322. 

County  collectors.  Cited,  Mead- 
ows V.  Com.,  4  J.  J.  Mar.  16;  Walk- 
er V.  Parker,  4  B.  Mon.  98;  Tilford 
v.  Creel,  1  Mar.  423. 

Hobbs  ▼.  King,  2  Met  139. 

Power  of  wife  to  make  convey- 
ance or  warranty.  Cited,  Nunnally 
V.  White,  3  Met.  593;  Newby  v.  Cox, 
81  Ky.  60. 

Hobbs  ▼•  Hedgery  15  B.  Mon.  106. 
For    citations,     see    Hedger     v. 
Ward. 

Hobbs  ▼.  King,  3  Met.  249. 

Hobbs  ▼.  MoMakin,  9  R.   221,  4 
S.  W.  793. 

Hobbs  ▼.  Merrifield,  6  R.  652,  660. 

Hibbs  ▼.  MiddletoB,  1  J.  J.  Mar. 
176. 
Action  on  administrator's  bond 
for  devastavit.  Cited,  Clarkson  v. 
Com..  2  J.  J.  Mar.  19;  McCalla's 
Admr.  v.  Patterson,  18  B.  Mon.  209, 
211;  Lee  v.  Waller,  3  Met.  62;  Em- 
merson's  Admr.  v.  Herriford,  8 
Bush,  237;  National  Surety  Co.  v. 
Arterbum,  110  Ky.  838;  Craddock 
V.  Payton,  114  Ky.  302;  O'Bannon 
V.  Cord,  3  R  185;  Yarbrough  v. 
Colley,  6  R.  122;  Clark  v.  Newman, 
20  R.  1339. 


Hobbs  ▼.  MiUer»  14  R.  71^. 

Brokers;  commissions.  Cited^ 
Collier  v.  Johnson,  23  R.  2454; 
Guthrie  ▼.  Bright,  26  R.  1022. 

Hobbs  ▼•  MjvUf  1  B.  Mon.  241. 

Plea  of  property  in  a  stranger 
on  replevin  throws  burden  upon 
party  pleading  it  Cited,  Scott  v. 
Hughes,  9  B.  Mon.  109. 

Hobbs  ▼•  PombortoiLt  8  R  535. 

Hobbs  ▼•  Baj,  29  R.  999,  96  S.  W. 
589. 

Hobbs  ▼•  Uppingtoilt  28  R.  131,  89 
S.  W.  128. 

Hobbs  ▼•  Wilooz,  3  R.  386. 

Hobbs*  Ezor.  ▼•  BussoU,  79   Ky. 

61,  1  R  329., 
Evidence  of  transactions  witA 
decedent  Cited,  Alexander's  Ehcors. 
V.  Alford,  89  Ky.  112;  Neale's  Admr. 
V.  Neale,  18  R.  345;  Doty's  Admr. 
V.  Doty,  118  Ky.  211,  214. 

Hobsoa  ▼•  Broaeb,  6  R  587. 

Hobsoa    ▼.    Oartwrigbt,    93    Ky. 

368,  14  R.  293,  20  S.  W.  281. 

Hobson  ▼•  Com.,  1  Duv.  172. 

Proceedings  against  sheriff  on 
settlement  Cited,  Com.  v.  Webb, 
19  R.  946;  Combs  v.  Breathitt 
County,  20  R.  531. 

Hobson  ▼•  Hall,  10  R.  635. 

Hobson  ▼.  Hall,  13  R.  109,  14  S. 
W.  958. 
Attachment;  forthcoming  bond. 
Distinguished,  F.  T.  &  S.  V.  Co.  v. 
Louisville  Banking  Co.,  22  R  804; 
Dep.  Bank  v.  Thomason,  23  R.  1968; 
Edwards-Barnard  Co.  v.  Pflanz,  115 
Ky.  402. 

Hobson  ▼.  Hondriok,  7  R  362. 
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Bobsoa  ▼•  Headrloky  Ms.  op.  1885. 
Champerty.    Oited^  Luen  ▼.  Wil- 
son, 85  Ky.  507. 

Hobsoa  ▼•  Hobsoa,  8  Bush,  665. 

Married  women;  power  to  alien- 
ate. Cited,  Drye  v.  Cook,  14  Bush, 
465;   Cook  v.  Landmm,  26  R.  815. 

Married  woman  does  not  become 
surety  by  mortgage  of  her  separate 
property  to  secure  her  husband's 
debt  Cited,  Lane  v.  Bank,  14  R. 
873;  Tipton  v.  Trader's  Bank,  17 
R.  962;  Craddock  v.  Lee,  22  R. 
1654;  Magoffin  v.  Bank,  24  R.  587. 

Hookaday  ▼•  Oom.r  4  Mon.  12. 

Though  process  defective,  if  de- 
fendant appeals,  this  is  general  ap- 
pearance to  the  action.  Cited,  L.  & 
N.  R,  Co.  V.  Chestnut,  115  Ky.  52. 


Hookenliaiiiiiier  ▼•  Lezinston, 
eto^  Ry.  Co.,  24  R.  2383,  74  S. 
W.  222. 

Hooker  ▼.  Oom^  24  R.  936,  70  S. 
W.  291. 

Hooker  ▼•  Davis,  2  Mon.  118. 

Hooker  ▼.  Goatry,  3  Met  463. 

Effect  of  sale  by  testator  of  prop- 
erty devised;  burden  of  proof.  Cit- 
ed, WicklifPe's  Exors.  v.  Preston,  4 
Met  180;  Haselwood  v.  Webster,  82 
Ky.  411. 

In  a  devise  to  one  for  life  and 
then  to  others  the  remaindermen 
take  a  present  vested  interest  Cit- 
ed, Rawllng's  Exor.  v.  Landes,  2 
Bush,  161.  Distinguished,  Willett 
V.  Rutter,  84  Ky.  324. 

Contract  not  averred  to  be  writ- 
ten will  be  presumed  to  be  parol. 
Cited,  Byassee  v.  Reese,  4  Met  373. 

Grounds  for  new  trial.  Cited, 
Willis  V.  Vallette,  4  Met  196;  Wise 
•V.  Wolfe,  27  R.  612. 


Resulting  trusts.  Cited,  Latimer 
V.  Glenn,  2  Bush,  547;  Lindsay  v. 
Williams,  2  Duv.  477. 

Hooker  ▼•  I^  &  N.  B.  Co.,  29  R. 

842,  96  S.  W.  526. 

Hooker  ▼•  Montaffue,  16  R.  766,  29 
S.  W.  874. 
Executed  parol  agreement  fixing 
dividing  line  will  be  upheld.  Cited, 
Campbell  v.  Campbell,  23  R.  870; 
Alexander  v.  Parks,  24  R.  2115. 

Hooker  ▼•  Peadleton,  100  Ky.  726, 
19  R.  135,  39  S.  W.  250. 
Elections;  free  and  equal.  Dis- 
tinguished, Taylor  v.  Beckham,  108 
Ky.  303  (dissenting  opinion,  317). 
Cited,  Com.  v.  Combs,  27  R.  756. 

Hodffe  ▼•  Com.,  3  R.  822. 

Violation  of  local  option  law;  in- 
dictment Explained,  Fitch  v.  Com., 
4  R.  341.  Cited,  Com.  v.  Jarrell,  9 
R.  574. 

Hodce  ▼•  Oontinental  Ins.  Co.,  12 

R.  138. 

Hodge  ▼.  Owings,  5  Mon.  91. 

Usury;  recovery;  limitations.  Dis- 
approved, Crutcher  v.  Trabue.  5 
Dana,  84.  Cited,  Booker  v.  Gregory, 
7  B.  Mon.  ^40;  Ellis  v.  Brannln,  1 
Duv.  49. 

Statute  of  limitations;  applied  in 
equity.    Cited,  9  B.  Mon.  402. 

Hodge  ▼.  Qniry,  9  R.  650. 

Hodgenville  Sc  E.  R.  Oo.  ▼•  Com.» 

17  R.  1410,  34  S.  W.  1075. 

Hodges  ▼.  Arvldson,  23  R.  2078, 
66  S.  W.  601. 
Mechanics'  liens;  §  2463,  Ky. 
Stats,  is  constitutional.  Cited, 
Stewart  v.  Gardner,  etc..  Implement 
Co.,  24  R.  1216;  Nelson  Mfg.  Co.  v. 
Mann,  24  R.  1551. 
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Hodces  ▼•  Bless,  2  Mar.  220  (632). 
In  absence  of  testimony  in  record, 
every  intendment  will  be  indulged 
in  favor  of  the  Judgment.  Cited, 
Easley's  Ezors.  v.  Basley,  18  B. 
Mon.  93. 

Hods0s  ▼•  Oom^  11  H.  226,  11  S. 
W.  1133. 
Arrest  of  Judgment    Cited,  Com. 
v.  Bowman,  96  Ky.  42. 

Hodces  ▼•  Cmtclier,  1  J.  J.  Mar. 
504. 

Hodces  ▼•  Holeman,  1  Dana,  50. 

Hodces  ▼•  Holemaiit  2  Dana,  396. 

Hodges  ▼.  Holeman,  5  Dana,  136. 

Hodces  ▼.  MoHarKve,  20  R.  1320, 
49  S.  W.  1114. 

Hodces  ▼.  Motoalfe   Co.  Ct.,   116 

Ky.  524,  25  R.  772,  76  S.  W.  381. 
Liquor  license.     Cited,  George  ft 
Bro.  V.  City  of  Winchester,  118  Ky. 
435.       . 

Hodses   ▼.   Metcalfe   Co.   Ct.,    25 
R.  1553,  78  S.  W.  177. 
Case  involving  same  matters,  117 
Ky.  622. 

Hodffos  ▼.  Metcalfe  Co.  Ct.,   117 

Ky.   619,  25   R.   1706,   78   S.   W. 
460. 

Hodffcs  ▼.  SUeld,  18  B.  Mon.  828. 
Tenant  may  surrender  possession 
to  landlord  and  then  set  up  right 
acquired  while  in  possession.  Cited, 
DeCoursey  v.  DeCoursey,  23  R.  1201. 

Hodffcs  ▼.  TXTeltberKor,  6  Mon.  337. 

Hodces*  Adm'z  ▼.  Sontb  Fork 
Lnmber  Co.,  21  R.  20,  50  S. 
W.  969. 


Hodckins  ▼.  Jackson,  7  Bush,  342. 
Statute   of   frauds;    debt   of   an- 
other.    Cited,  Mudd  v.  Carico,  104 
Ky.  722;   Daniels  v.  Gibson,  20  R. 

849. 

Hoe  ▼•  Bollock,  1  R.  313. 

Hoeflick  ▼.  City  of  ZiOnisrlllc,  78 

Ky.  287. 
For  citations,  see  Speckert  v.  City 
of  Louisville. 

Hoeins  ▼•   Adams   Ex.   Co.,   7  R. 

664. 

Hoeins   ▼.   Adams  Ex.   Co.,   8   R. 

154. 

Hoelllns  ▼.  Becker,  23  R.  834,  64 
S.  W.  1091. 

Hoertk  ▼.  Zable,  92  Ky.  202,  13 
R.   470,   17   S.   W.   360. 

Hoerts  ▼•  Jefferson  8o.  Poad 
Draining  Co.,  27  R.  278,  84 
S.  W.  1141. 

Hoeris  ▼.  Marrett,  5  R.  698. 

Hofer  ▼.  McClnnK,  24  R.  355,  68 
S.   W.  438. 

Hoff  ▼.  Hain,   24   R.   2267,  73   S. 

W.  1015. 
Conflict  of  evidence;  question  for 
jury.     Cited,  Wathen  v.  Pool,  25  R. 

2295. 

Hoffendorfcr  ▼.  Ckiolt,  84  Ky.  124, 

8  R.  4. 

Hoffert  ▼.  Miller,  86  Ky.  572,  9 
R.  732,  6  S.  W.  447. 
It  is  legislative  policy  to  fix  time 
for  bringing  every  action  or  pro- 
ceeding. Cited,  Allen  v.  Froman,  96 
Ky.  317;  Richardson  v.  Chanslor, 
103  Ky.  441:  Cleveland  Orptiaa 
Inst  v.  Helm,  24  R.  2487. 
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Deed  of  infant  voidable  only.  Cit- 
ed, Ison  V.  Cornett,  116  Ky.  97;  In- 
gram V.  Ison,  26  R.  50;  Hiles  v. 
Hiles,  26  R.  825. 

Infant  has  ten  years  after  ar- 
riving at  full  age  in  which  to  bring 
action  to  set  aside  deed.  Cited, 
OuUand  v.  Vance.  17  R  1226; 
Combs  V.  Noble,  22  R.  737;  Spicer 
V.  Holbrook,  29  R.  866. 

Hoffman  ▼.  Anderson,  112  Ky.  893, 
24  R.  44,  67  S.  W.  49. 

Hoffman  ▼.  Bmnsst  83  Ky.  400. 

Liens.  Explained,  Cook's  Admr. 
V.  Brannin,  Brand  &  Glover,  87  Ky. 
105. 

Preference  of  creditors.  Cited, 
Walker  v.  Davis,   19  R,  1314. 

Commencement  of  action;  warn- 
ing order.  Cited,  Traders  Dep. 
Bank  v.  Hoffman,  99  Ky.  243; 
Blackburn  v.  City  of  Louisville,  21 
R  1716. 

Hoffman  ▼.  Oity  of  MajmwilU^  29 

R.  1245,  97  S.  W.  360. 

Hoffman  ▼•  OolsflA»  25  R.  98,  74 

S.  W.  724. 
Contracts;    mutuality   of   obliga- 
tion.   Cited,  Lowe  v.  Ayer-Lord  Tie 
Co.,  29  R.  1303. 

Hoffman  ▼•  Hoffman,  5  R.  935. 

Hoffman  ▼•  Hoffman,  21  R.  263,  51 
S.  W.  176. 

Hoffman  ▼•  Mann,  25  R.  255,  74  S. 
W.  1096. 
Forcible  detainer;  amendment  of 
warrant  after  traverse  allowed.  Cit- 
ed, Hord  V.  Sartin,  26  R.  78;  Witt 
▼.  Willis,  27  R.  420. 

Hofftaian  ▼•  Bioo,  10  R.  777. 

.  Hofftaian  ▼.  Tmstees,  18  R.   302, 
36  S.  W.  522. 


Hoiler's  Admr.  ▼•  So.  Ry.  Oo.,  21 

R.  1020,  53  8.  W.  665. 

HoK  ▼•  Perry,  1  Litt  171. 

Entries  for  land;  settlement  and 
actual  residence  necessary.  Cited, 
Buford  V.  Cox,  5  J.  J.  Mar.  590; 
White  V.  Bates,  7  J.  J.  Mar.  543; 
Davis  v.  Young,  2  Dana,  308  (dis- 
senting  opinion,  321). 

Hosan  ▼•  Hlile,  4  R.  370. 

Hogan  ▼.  Hoffan,  19  R.  1960,  44 
S.  W.  953. 

Hogan  ▼.  K7.  U.  B,j.^  Co.,  14  R. 

,  678,  21  S.  W.  242. 

Hoffan  ▼•  MoMnrtry,  6  Mon.  181. 

Same  case,  second  appeal,  5  J.  J. 
Mar.  633. 

Specific  performance  or  rescis- 
sion; bringing  in  new  parties.  Cit- 
ed, Simpson  V.  Hawkins,  1  Dana, 
320. 

Hogan  ▼•  MoMnrtry,  5  J.  J.  Mar. 
633. 

Hosan  ▼.  Tnoker,  116  Ky.  918,  25 
R  1104,  77  S.   W.   197. 

Hoffan  ▼.  Vanoe,  2  Bibb,  34. 

Assignor  and  assignee;  diligence. 
Cited,  Simpson  v.  Daniel,  1  B.  Mon. 
251;  Allen  v.  Hazelip,  19  R.  339. 

Hosan*«  Heirs  ▼•  Hoffan,  3  Dana, 
572. 

Hoffs  ▼.  Baker,  17  R.  577,  31  S. 
W.  726. 
Elections;  necessary  vote;  two- 
thirds  of  those  voting  at  election, 
or  two-thirds  of  those  voting  on  par- 
ticular question.  Distinguished, 
Belknap  v.  City  of  Louisville,  99 
Ky.  484. 

HoKS  ▼.  Brown,  13  R  783. 
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W.  670. 


R.  559,  93  S. 


Hon;  ▼•  Oomn  3  R.  470. 

Hon;  ▼•  FrAder,  24  R  930,  70  S. 
W.  291. 

Hon;  ▼•  Heaile7»  100  Ky.  719,  19 
R  44,  39  S.  W.  247. 

Hon;  ▼•  X<v«1e9  27  R  840,  86  S.  W. 
1128. 
Sunrejrs;  erroneous  ealls  corrects 
ed  by  plat  Cited,  McCoy  v.  Cassi- 
dy,  27  R.  821;  Kerr  ▼.  DeLaney,  28 
R.  1143. 

Hobs  ▼.  Potter,  25  R  492,  76  S. 
W.  36. 

Koggtam  ▼•  Beoraft,  1  Dana,  28. 

Rescission  ol  contract;  offer  to 
return  property.  Cited,  Buford  v. 
Brown,  6  B.  Mon.  556. 

Hofflan  ▼•  Oarpeatev,  4  Bush,  89. 
Acts  of  de  facto  officers  are  valid. 
Cited,  Pence  v.  City  of  Frankfort, 
101  Ky.  543. 

Hofflan  ▼•  Oom^  3  Bush,  147. 

Hoffland  ▼•  Brown*  8  B.  Mon.  477. 

Holland  ▼•  HogUnd^^O  R  241. 

Alimony  may  be  obtained  inde- 
pendent of  suit  for  divorce.  Cited, 
Zumbiel  v.  Zumbiel,  113  Ky.  846; 
Breen  v.  Breen,  28  R.  1217. 

Holland's  Heirs  ▼•  Sheplierdy  1 

Bibb,  121. 

Hogno  ▼•  Penny  3  Bush,  663,   96 
Am.  Dec.  274. 
Unlawful  taking  of  property  dur- 
ing war.    Cited,  Dills  v.  Thatcher, 
6  Bush,  607. 

Hogne  ▼.  Yeager*  107  Ky.  582,  21 
R.  1299,  54  S.  W.  861. 


Hoke  ▼•  Oom.,  79  Ky.   567,   3  R 

407. 

Auditor's  Agent  act 'is  constitu^ 
tional.  Cited,  Boyd  v.  Randolph,  91 
Ky.  479. 

Mandamus;  when  writ  lies.  Ex- 
plained, Cassidy  v.  Young,  92  Ky. 
232.  Explained,  Com.  ▼.  Newell, 
114  Ky.  425. 

Auditor's  agent  is  not  an  officer. 
Cited,  Com.  v.  Norman,  20  R.  1896. 

Hoke  ▼•  Field,  10  Bush,  144,   19 
Am.  Rep.  58. 

Hoke  ▼.  BieUe,  18  R  523,  37  S. 
W.  83. 

Hoke  ▼.  Biekie,  100  Ky.  66,  18  R 

546,    37    S.    W.    266,   38    S.   W. 

132. 

Oil  inspector;  term  of  office.    Foh 

low.ed,   Tansey   v.   Stringer,   25   R. 

917.     Cited,  Democ)*at  Pub.  Co.   v. 

Patterson,  25  R.  1459. 

Holandswortk  ▼•  Com.*  11  Bush, 
617. 

Holbert  ▼•  Montgomeryt  5  Dana, 
11. 
Power  of  attorney  to  bind  client 
Explained,  Smith's  Heirs  v.  Dixon, 
3  Met.  441,  442;  Long  &  Co.  v.  L. 
&  N.  R.  Co.,  21  R.  465. 

Holbrook  ▼.  Head,  9  R  755,  6  S. 
W.  592. 
Right  of  executor  to  qualify.    Cit- 
ed, Worthington  v.  Worthington,  18 
R.    64. 

Holbum  ▼•  Neal,  4  Dana,  120. 

Holimm  ▼•  Pfanmiller,  114  Ky. 

831,  24  R.  1613,  71  S.  W.  940. 

Holoomb  ▼•  Alteras,  13  R  97L 

Holoonb  ▼.  Blair,  25  R.  974,  76  S. 
W.  843. 
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Change  of  course  of  stream;  ef- 
fect on  title  of  adjacent  lands.  Cit- 
ed, Witt  V.  WlUls,  27  R.  419. 

Holoomb  ▼•  Oomb%  13  R.  429. 

Holoomb  ▼•  Oomb%  25  R.  957,  76 
S.  W.  847. 

Holoomb  ▼•  Hays,  23  R.  352,  62 
S.  W.  1028. 

Execution  sale;  failure  to  subject 
personalty  first  does  not  render  sale 
TOid.  Cited,  Allen  v.  Parley,  25  R. 
931. 

Identification  of  property.  Cited, 
Davis  V.  Dyer,  29  R.  432. 

Holoomb  ▼•  Hood,  8  R.  255,  1  S. 
W.   396. 
Debtor  entitled  to  homestead  in 
land  acquired  by  gift    Cited,  Hes- 
ter V.  Lynn,  20  R.  1462. 

Holoomb  ▼•  Hood,  12  R.  240,  1  S. 
W.  401. 

Holoomb  ▼•  Jones,  10  R.  1037,  11 
S.  W.  436. 

Holoomb-I«obb  Co.  ▼•  Kaufman, 

29  R.  1006,  96  S.  W.  813. 

Holden  ▼•  Oom^  2  Bush,  36. 

Holdor  ▼.  Holder,  27  R.  1171,  87 
8.  W.  1100. 

Holder  ▼.  Mount,  2  J.  J.  Mar.  187. 

Holder's  Heirs  ▼•  Oom^  3  Mar. 
407  (1226). 
In  scire  facias  to  revive  Judg- 
ment against  representatives  of  de- 
ceased defendant,  the  surviving  de- 
fendant should  be  made  a  party. 
Cited,  Gray  v.  McDowell,  5  Mon. 
601;  Thompson  v.  Dougherty,  3  J. 
J.  Mar.  567;  Calloway's  Heirs  v. 
Eubank,  4  J.  J.  Mar.  282:  GHffltb's 
Heirs  V.  Wilson,  1  J:  J.  Mar.  210. 


Holder**  Heirs  ▼•  Jonitt,  Litt.  Sel. 
'  Cas.  381. 

Holderman  ▼•  BrmsHeld,  Litt  Sel. 
Cas.  271. 

Holderman   ▼•  Holderman,   5    B. 

Mon.  384. 

▼•  Middloton,  6  Bush, 


Holderman**    Heirs    ▼•    Holder- 
man,  3  B.  Mon.  532. 
Same  case,  second  appeal,  5  B. 
Mon.  384. 

Holdman  ▼.  Bell,  17  R.  104,  30  S. 
W.  599. 

Holdswortb  ▼•  Oom^  6  R.  591. 

Holeman  ▼•  Oameal,  2  Mar.  602 
(911). 

Holeman  ▼•  Coleman,  1  Mar.  297 
(218). 

Holeman  ▼•  I«andes,  2  Bush,  158. 

Holeman  ▼•  Manpin,  3  Mon.  380. 

Vendee  in  possession  under  gen- 
eral warranty  deed  cannot  plead 
want  of  title,  in  action  on  note  to 
third  person  for  part  of  purchase 
money.  Cited,  Abner  v.  York,  19 
R.  643. 

Holenian*s  Ezor*  ▼•  Holenuu^    2 

Bush,  514. 

Death  of  execution  defendant 
after  levy.  Cited,  Burges  Admr.  v. 
Brown,  5  Bush,  538;  Huston  v.  Dun- 
can, 1  Bush,  207. 

Holida7*s  Admr.  ▼•  Watson,  6  R. 

590. 

Holland  ▼.  Bonldin,  4  Mon.  147. 

Bail  entered  into  prior  to  act  of 
1821  abolishing  imprisonment  for 
debt  discharged  by  that  act    Cited, 
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Palmer  v.  Merriwether,  7  J.  J.  Mar. 
509  {dissenting  opinion,  520) ;  Dear 
V.  Drannon,  4  Bush,  473. 

Holland  ▼•  Oom^  7  R.  223. 

R.  789,  82  S. 


Hollmad  ▼•  Com., 

W.  598. 

Hollmad  ▼•  Coatn 

W.  596. 


R.  790,  82  S. 


HoUmad  ▼•  Holman,  21  R  105,  50 
S.  W.  1102. 

HoUand  ▼.  I«owe,  101  Ky.  98.  19 

R.  97,  39  S.  W.  834,  41  S.  W.  9. 
Action  may  be  brought  to  settle 
estate  as  soon  as  representative 
qualifies.  Cited,  Brand's  Exor.  v. 
Brand,  109  Ky.  724;  Craddock  v. 
Pay  ton,  114  Ky.  302;  Linthecum  v. 
Vowels,  118  Ky.  342;  Faulkner  v. 
Tucker,  26  R.  1132;  Alderson  v.  Al- 
derson.  26  R.  1262. 

Holland  ▼•  Mers,  7  R.  360. 

Holland's  Assignee  ▼.  Cincinnati 
Dessioatins  Oo^  97  Ky.  454, 
17  R.  316,  30  S.  W.  972. 

Hollar  ▼.  Harney,  4  R  988. 

Parol  dedication  for  church  uses 
is  valid.  Cited,  Stith  v.  Carter,  22 
R.  1491. 

HoUey  ▼.  HoUey,  5  Litt.  290. 

HoUey  ▼.  HoUey,  Litt.  Sel.  Cas. 
505.  12  Am.  Dec.  342. 
Interest  upon  note  executed  in 
sister  state;  necessity  of  Jury.  Cit- 
ed, Ingraham  v.  Arnold,  1  J.  J.  Mar. 
408. 

HoUey  ▼.  Marrin,  4  Met.  44. 

Holley*s  Admr*  ▼•  Cliristopl&er,  3 

Mon.  14. 
Parol  evidence  as  to  written  con- 


tracts.    Distinguished,  Peniston  ▼. 
WaU,  3  J.  J.  Mar.  37. 

Liability  of  personal  representa- 
tives for  costs.  Cited,  Goodall's 
Admr.  v.  Goodall,  5  J.  J.  Mar.  599. 

HoUiday  ▼.  Fields,  24  R.  413,  68 
S.  W.  1114. 

HoUiday  ▼•  Hicknuui,  6  Mon.  376. 
Limitation  to  writs  of  error.    Cit- 
ed, Mitchell  V.  Berry,  1  Met  610. 

Hollinssworth  ▼.  Barrett,  28  R 

280,  89   S.   W.   107. 

Hollinsrsworth  ▼.  PinoTiUe  Coal 

Co^  24  R.  2437,  74  S.  W.  205. 

Hollinflrsworth    ▼•   Wamoek,    20 

R.  883,  47  S.  W.  770. 

HoUinssworth   ▼.  Wamock,    112 

Ky.   96,   23   R.   1395,   65   S.   W. 
163. 

HoUins  ▼.  Oorbam,  23  R  2185,  6€ 
S.  W.  823. 

HoUis  ▼.  Watson,  28  R  550,  89  S. 
W.   548. 

HoUon  ▼.  Center,  102  Ky.  119,  19 
R.  1134,  43  S.  W.  174. 
Nominations;    defects    in    certifi- 
cates.    Cited,  Wilkins  v.  Duffy,  114 
Ky.  124;  Com.  v.  Combs.  27  R.  756. 

HoUon  ▼.  liUy,  100  Ky.  553,  18 
R.  968,  38  S.  W.  878. 
A  judge  is  not  liable  for  judicial 
acts  within  his  jurisdiction  except 
when  he  acts  corruptly.  Cited, 
Com.  V.  Tilton,  111  Ky.  347. 

HoUoway  ▼•  Com^  11  Bush,  344. 
Self  defense;  reasonable  grounds. 
Cited,  Munday  v.  Com.,  81  Ky.  239; 
Byrne  v.  Com.,  16  R,  418;  Arnold 
V.    Com.,    21    R.    1573;    Wilson    v. 
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Com.,  23  R.  744;  Howard  v.  Com., 
24  R.  93;  Austin  v.  Com.,  28  R. 
1088. 

Hollowa7  ▼•  OonneVy  3  B.  Mon. 
395. 
Husband  not  allowed  to  reduce  to 
possession  reversionary  interest  of 
wife  until  provision  made  for  her 
support  Cited,  Hord  v.  Hord,  6  B. 
Mon.  83. 

HoUoway  ▼•  HampioB,  4  B.  Mon. 
415. 
Statute  of  frauds;  agrreement  not 
to  be  performed  within  year.  Cited, 
Davenport  v.  Gentry,  9  B.  Mon. 
428;  Kleeman  v.  Collins,  9  Bush, 
464;  Klein  v.  Ins.  Co.,  22  R.  302; 
Bastin  V.  Teh  Co.,  117  Ky.  125. 

Hailoway  ▼•  I«on.  By.  Oo^  92  Ky. 

244,  13  R.  481,  17  S.  W.  572. 
Recovery  of  land  over  which  rail- 
road is  built;  estoppel.  Followed, 
Louisville,  etc,  Ry.  Co.  v.  Hess.  92 
Ky.  411.  Distinguished,  Finneirs 
Admr.  v.  Lou.  So.  Ry.  Co.,  99  Ky. 
'573. 

HoUoway's  AMisnee  ▼•  Rndy,  22 

R.  1406.  60  S.  W.  650. 

Hollow4y's  Ezor.  ▼•  Harris,  6  R. 

658. 
Homestead;    dower.     Cited,   Hill 
V.  Bourne,  9  R.  549. 

HoUy  ▼.  Com^  18  R.  441,  36  S. 
W.  532. 
Too  late  to  bring  error  to  atten- 
tion of  court  in  motion  for  new 
trial.  Cited,  Vinegar  v.  Com.,  19  R. 
Ill;  Powers  v.  Com.  (dissenting 
opinion),  26  R.  1123. 

Holman  ▼.  Bank  of  Adalrrille,  8 

R.  426. 

Holmes  ▼.  Bramel,  11  R.  411,  12 
S.  W.  262. 


Judical  sales;  land  in  adverse 
possession  of  another.  Explained, 
Trigg  V.  Jones,  102  Ky.  48. 

Holmes  ▼•  OoTlnston  Sioae.  St 
Sand  Co^  108  Ky.  457,  21  R. 
1454.  22  R.  139,  55  S.  W.  697,  56 
S.  W.  723. 

Holmes  ▼.  Onrtis,  6  R.  659. 

Holmes   ▼.   Herringer,    12    R.    22, 

13  S.  W.  359,  13  8.  W.  913. 
Same  case,  second  appeal,  14  R. 
286. 

Holmes  ▼•  Herringer,  14  R.  286.  20 
S.  W.  225. 

Holmes   ▼.   Holmes,    107    Ky.    163 

21  R.  831,  53  S.  W.  29,  92  Am. 
St  Rep.  342. 

Holmes  ▼.  Hopkins,  5  R.  242. 

Holmes  ▼•  Lindsy,  2  Bibb,  535. 

Marriages  of  lessor  of  plaintiff 
in  ejectment  will  not  abate  the  suit. 
Cited,  Jackson  v.  Jeffries,  1  Mar. 
66;  Hubbard  v.  Trustees,  2  J.  J. 
Mar.  81;  Smith  v.  Price,  11  R.  896; 
Woodward  v.  Johnson,  28  R.  1095. 

Holmes  ▼•  Iion.,  eto^  By*  Go^  16 

R.  318. 

Holmes  ▼.  ITKinney,  4  Mon.  4. 

New  trial;  surprise.  Cited,  Hunt 
V.  Owings.  4  Mon.  22 ;  Boyce  v. 
Yoder,  2  J.  J.  Mar.  515. 

Holmes  ▼.  HiUer,  19  R.  660,  41  S. 
W.  432. 

Holmes  ▼.  Bobertson  Oo.  Ot„  28 

R.  283,  89  S.  W.  106. 

Holmes  ▼•  Self,  2  R.  322. 

Holmes  ▼•  Self,  79  Ky.  297,  2  R. 
380. 

Holmes  ▼.  Stiz,  104  Ky.  351.  20 
R.   593,   47   S.   W.   243. 
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Bolm0«  ▼•  Webb,  3  B.  Mon.  404. 
P6P  citations,  see  Webb  v.  Holmes. 

Bolmes*  Adatr.  ▼•  Brooks-Watar- 
lleld  Oo^  22  R.  98,  56  8.  W. 
661. 

Holmes*   Adatr.  ▼•  Uak.   78   Kj. 

548,  1  R.  240,  269. 

Holmes'   Admr.  ▼•  Lusk,   78   K7. 

548,  1  R.  240,  259. 

Holmes*   Heirs   ▼•   Gar,   6   Bush, 

47. 

Holsen  ▼.  Bookbonso,  83  Ky.  233, 

7  R.  194. 
Wills;  life  estate  with  power  of 
disposition.       Cited,     Degman     y. 
Degman,  98  Ky.  721. 

Holt  ▼•  Com.,  2  Bush,  33. 

Holt  ▼.  Com.,  11  R.  773,  13  S.  W. 

71. 

Holt  ▼.  Omme,  Litt  Sel.  Cas.  499. 
EMdence;  relevancy.  Cited,  Bank 
V.  Wisdom.  Ill  Ky.  146. 

Holt  ▼.  Fiffs,  29  R.  613,  94  S.  W. 
34. 

Holt  ▼.  Holt,  6  R.  66L 

Holt  ▼.  Holt,  22  R.  783,  58  S.  W. 
1131. 

Holt  ▼.  Mynbler,  29  R.  819,  96  S. 
W.  477. 

Holt  ▼•  TbompsoB,  1  Duv.  301. 

Holt  ▼.  Tburman,  111  Ky.  84,  23 

R.  92,  63  S.  W.  280,  98  Am.  St 

Rep.  399. 
Assignment  of  unearned  salary  by 
public  officers  is  void.  Explained, 
Second  Nat.  Bank  v.  Ferguson,  114 
Ky.  520.  Cited.  Bitzer  v.  Buckley, 
23  R.  2421;  Oberdorfer  v.  Lou. 
School  Board,  27  R.  509. 


Holt  ▼.  Trftlme,  1  Mar.  197  (145). 

Holt  ▼•  Turpln^  78  Ky.  433. 

Holt's  Ezors.  ▼•  Orabam,  2  Bibb, 
192. 

Holtbeide  ▼•  8mitb»  24  R.  2535,  74 
S.  W.  689. 

Holtbeide  ▼•  Smitb,  27  R.  60,  84 
S.  W.  321. 

Holtmaa  ▼.  City  of  Oor^  11  R. 

258. 

Holtmaa  ▼.  Alley,  15  R.  529,  24 
S.  W.  113. 

Record  of  mortgage  destroyed  by 
fire;  innocent  purchasers.  JDi«- 
tinffuished,  Stevens  v.  Glass,  22  R. 
1280.  Cited,  Hairs  Admr.  v.  Hall, 
24  R.  2318. 

Holtoa    ▼•    Blaeberby,    5    Dana, 

520. 
Pop  citations,   see  Blackerby   v. 
Holton. 

Holtoa  ▼•  Oreeawell,  4  Dana,  633. 

Holtselaw  ▼•  Blaekerby,  9  Bush, 
40. 
Part  performance  does  not  take 
case  out  of  statute  of  frauds.  Cited, 
Doty's  Admr.  v.  Doty,  118  Ky.  220; 
Waters  v.  Cline,  27  R.  480. 

Holsbauer   ▼•   Oity   of   Newport, 

94  Ky.  396,  15  R.  188,  22  S.  W. 
754. 
Constitutional  law;  limitation  as 
to    tax    rate   and    indebtedness   of 
cities.    Cited,  Beard  v.  City  of  Hop- 
kinsville,  95  Ky.  245;   City  of  Lex- 
ington on  appeal,  96  Ky.  261;  0*Ma- 
honey  v.  Bullock,  97  Ky.  778.    Fo^ 
Jowed,  City  of  Ashland  v.  Culbertp 
son,  103  Ky.  163.     Cited,  Mayfleld 
•Woolen  Mills  v.  City  of  Mayfleld. 
Ill  Ky.  178.    Cited,  Commissioners 
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V.  Zimmennan,  101  Ky.  436,  437; 
Aydelott  ▼.  South  Loalsyllle,  16  R. 
167;  Lou.  Trust  Co.  ▼.  City  of  Lon., 
17  R.  266;  Bfaoe  v.  Banking  Co., 
23  R.  577;  Warren  v.  Newport,  23 
R.  1006,  1007;  Dyer  ▼.  City  of  New- 
port, 26  R.  205;  Hawkins  v.  Nicho- 
las Co.,  28  R.  480. 

Uniformity  of  taxation.  Cited, 
Gosnell  v.  City  of  Louisville,  104 
Ky.  216. 

Exemption  from  taxation  does  not 
include  exemption  from  street  as- 
sessments. Cited,  Hager  ▼.  Oast, 
27  R.  131. 

Home    Beiu    8oo«    ▼•    Mnehl,    22 

R.  1264.  60  S.  W.  371. 

Home  Ben.  Soo.  ▼.  Mnelilt  109  Ky. 

479,  22  R.  1378,  59  S.  W.  520. 

Insurance  companies;  service  of 
process  on  Insurance  Commisioner. 
Cited,  Oermania  Ins.  Co.  ▼.  Ashby, 
112  Ky.  308. 

Before  suing  to  set  aside  compro- 
mise, amount  received  must  be  ten- 
dered back.  Explained  and  distin- 
guish, McGill  V.  L.  &  N.  R.  Co.,  114 
Ky.  363.  Cited,  City  of  Lou.  v.  Lou. 
Ry.  Co.,  24  R.  540. 

Home  OonstnurCioii  Oo*  ▼• 
Ol&iiroli,  14  R.  807. 

Home  Oonatniotioa  Oo.  ▼•  Dun- 
oan.  111  Ky.  914,  23  R.  1225,  64 
S.  W.  997. 

Home  Oonstrueiion  Co*  ▼•  Dun- 

24  R.  94,  68  S.  W.  15. 


Homo  Ins.  Oo.  ▼•  Allen,  13  R.  95. 

Homo  Ins.  Oo.  ▼•  Allen,  93  Ky. 

270,  14  R.  161,  19  S.  W.  743. 
Pire  insurance;  transfer  of  title. 
Cited,  McKinney  v.  Western  Assure 
ance  Co.,  97  Ky.  480. 


Home  Ins.  Oo.  ▼.  Ballew,  29  R. 

1059,  96  a  W.  878. 

Home  Ins.  Oo.  ▼•  Bowen,  8  R.  159. 

Home   Ins.   Oo.  ▼•  Brownleo,   13 

R.  173. 

Homo  Ins.  Oo.  ▼.  OIemoats»  28  R. 

953,  90  S.  W.  973. 

Home  Ins.  ▼.  Oom.»  5  Bush,  68. 

For  citations,  see  Phoenix  Ins. 
Ins.  Co.  V.  Com. 

Homo  Ins.   Oo.  ▼.  Gaddls,   3  R. 

159. 
Proofs  of  loss;  waiver.  Cited, 
Orient  Ins.  Co.  v.  Clark,  22  R. 
1068;  Pa.  Pire  Ins.  Co.  v.  Toung, 
25  R.  1353;  Ins.  Cq.  v.  Daniel,  25 
R.  1502. 

Home  Ins.  Oo.  ▼.  Holder,  24  R. 

2483,  74  S.  W.  267. 
Waiver     of     forfeiture.       Cited, 
Home   Ins.   Co.   v.   Ballew,   29   R. 
1061. 

Home  Ins.  Oo.*t.  Kam,  19  R.  273, 
39  S.  W.  301. 
Insurance;  waiver  of  forfeiture. 
Cited,  Moreland  v.  Ins.  Co.,  104 
Ky.  135;  Franklin  Life  Ins.  Co.  v. 
McAfee,  28  R.  678. 

Home  Ins.  Oo.  ▼.  Koob,  113  Ky. 

360,  24   R.   223,  68  S.  W.   453, 
58  L.  R.  A.  58. 

Home  Ins.  Oo.  ▼•  Mears,  105  Ky. 

323,  20  R.  1217,  49  S.  W.  31. 
Fire  insurance;  estoppel  of  com- 
pany to  daim  forfeiture.  Cited, 
Continental  Ins.  Co.  v.  Browning, 
114  Ky.  185;  Home  Ins.  Co.  v.  Bal- 
lew, 29  R.  106L 

Home  Ins.  Oo.  ▼.  Patterson,  12 

R.  941. 
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Home   Ins.   Co.    ▼.   Wood,    24    R. 

1638,  72  S.  W.  15. 

Home  Idfe  Ins*  Oo*  ▼•  Oom.,  28 

R.  651,  89  S.  W.  538. 

Hommel  ▼•  Lewis,  23  R.  2298,  66 
S.  W.  1041. 

Hon  ▼•  Haned,  18  R.  864,  38  S. 
W.  688. 

Honaker  ▼•  Board,  13  R.  301. 

Honaker  ▼•  Bnokle7,  6  R.  362. 

Honaker  ▼.  Oeeil,  84  Ky.  202,  8 
R.  188,  1  S.  W.  392. 
Res  judicata;  homestead.  Cited, 
Davis  V.  Jenkins,  93  Ky.  357,  Klm- 
brough  V.  Harbett,  110  Ky.  98; 
Shaw  V.  Milby,  23  R.  646. 

Honaker  ▼•  Com.,  25  R.  675,  76 
S.  W.  154. 

Honore  ▼•  Oolmesnil,  1  J.  J.  Mar. 
506. 

Where  terms  of  partnership  not 
stated  law  implies  equality  of  profit 
and  loss.  Cited,  Plrtle  v.  Penn,  3 
Dana,  249;  Honore  v.  Colmesnil,  7 
Dana,  199,  200. 

Master  Commisioners;  powers. 
Cited,  Ison  v.  Com..  110  Ky.  117. 

Judgments;  certainty.  Cited, 
Four  Mile  Land  &  CJoal  CJo.  v, 
Slusher,  107  Ky.  673. 

Honore  w.  Oolmesnil,  4  Dana,  291. 

Honore  ▼•  Oolmesnil,  7  Dana,  199. 
Where  on  dissolution  one  partner 
owes  balance  to  another  he  is 
chargeable  with  interest  on  such 
balance  if  he  wrongfully  withholds 
it.  Cited,  Moon  v.  Story,  8  Dana, 
233;  Masonic  Savings  Bank  v. 
Bangs,  10  R.  745. 

Honore  ▼•  'Dontfli^vtjf  4  Bibb, 
280. 


Surety  not  estopped  to  avail  him- 
self of  defense  set  up  by  principal, 
by  information  given  assignee. 
Cited,  Smith  v.  Stone,  17  B.  Mon. 
172. 

Honore  ▼•  Hntekinss,  8  Bosh,  687. 

Common  law  presumed  to  be  in 
force  in  another  state,  nothing  ap- 
pearing to  the  contrary.  Cited, 
Matthews  v.  Lloyd,  89  Ky.  629; 
Bank  of  Commerce  v.  Windmuller, 
106  Ky.  405;  C.  &  N.  Ry.  Co.  v. 
Hammer,  23  R.  1847;  Klenke  v. 
Noonan,  118  Ky.  442. 

Construing  separate  instruments 
together.  Cited,  Early  v.  Douglass, 
110  Ky.  818. 

Honore  ▼•  Mnrra7,  3  Dana,  31. 

Honore's  Ezor*  ▼•  Bakewell,  6  B. 

Mon.  67,  43  Am.  Dec.  147. 

Note  for  purchase  price  of  land; 
renewal;  lien;  additional  security* 
Cited,  Burdett  v.  Clay,  8  B.  Mon. 
292;  Muir  v.  Cross,  10  B.  Mon.  284; 
Tieman  v.  Thurman,  14  B.  Mon. 
227,  228  (281);  Lowry  v.  Fisher, 
2  Bush,  74;  Lusk  v.  Hopper,  3  Bush, 
184,  185;  Bradley  v.  Curtis,  79  Ky. 
329;  Exchange  Bank  v.  Stone,  80 
Ky.  120;  Thornton  v.  Knox,  6  B. 
Mon.  76. 

One  cannot  claim  to  be  an  inno- 
cent purchaser  when  a  deed  of  a 
previous  owner  shows  vendor's  lien 
unsatisfied.  Cited,  Woodward  v. 
Woodward,  7  B.  Mon.  116. 

Hoobler  ▼•  Howland,  19  R.  1473, 
43  S.  W.  486. 
Attachment;      grounds.       Cited, 
Deposit   Bank   v.    Smith,   109    Ky. 
319. 

Hood   ▼•   Arsonant   Ootton   MiU 

Co^  23  R.  460.  62  S.  W.  1043. 
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Duty  Of  master  to  furnish  safe 
appliances.  Cited,  Langdon-Creasy 
Ck>.  V.  Rouso,  24  R.  2100. 

Hood  ▼.  Dawson,  98  Ky.  285»  17 
R.  880,  83  S.  W.  75. 
Construction  of  will;  defeasible 
fee.  Cited,  Crozier  v.  Cundall,  99 
Ky.  209;  Viley  v.  R.  Co..  21  R.  257; 
Stewart  v.  Robinson,  25  R.  68; 
McParland  v.  Hatchett,  118  Ky.  426; 
Harvey  v.  Bell.  118  Ky.  525;  Whalin 
V.  Bailey,  29  R.  1049. 

Hood  ▼.  Hanning,  4  Dana,  21. 

Mortgage  prevails  over  land- 
lord's lien.  Cited,  Repplier  v.  Buck, 
5  B.  Mon.  98;  Stone  v.  Bohm,  79 
Ky.  145;  Gedge  v.  Schoenberger, 
5  R.  160. 

Act  of  1843  changed  this  rule. 
Cited,  Beckwith  v.  Bent,  10  B.  Mon. 
96. 

Hood  ▼.  Iiink,  2  B.  Mon.  37. 

Hood    ▼.    Matters,    2    Mar.     553 

(875). 

Wills;  proof  of.  Cited,  Elmon- 
dorff  v.  Carmlchael,  3  Litt.  479; 
Bowman  v.  Bartlet,  3  Mar.  90 
(996). 

Sales  of  land  for  taxes;  erroneous 
description  of  location.  Cited, 
Currie  v.  Fowler,  5  J.  J.  Mar.  152; 
Rice  V.  Rice,  10  B.  Mon.  420. 

Hood  ▼.  BCaxweU,  23  R.  1791.  66 
S.  W.  276. 

Hood  ▼.  Todd,  22  R.  837,  58  S.  W. 

783. 

Hood  ▼.  Trmsteos,  12  R.    813,   15 
S.  W.  516. 

Hood  ▼.  Winsatt,  1  B.  Mon.  208. 

Lien  created  by  execution  not 
lost  by  temporary  removal  of  prop- 
erty to  another  county.    Cited,  Por- 


man   v.    Proctor,    9    B.    Mon.    126; 
Mitchell  V.  Ashby,  78  Ky.  257. 

Hood*s  Adatr  ▼.  Hood,  80  Ky.  39, 

3  R.  515. 
Failure   to    prove   claim   against 
decedent's     estate;     res     judicatci. 
Cited,    Story   v.    Story,    18    R.    98; 
Benson  v.   Simmers,  21  R.  1062. 

Hooe  ▼•  Hooe»  29  R.  113,  92  S.  W. 
317. 

Hoof  man  ▼•  MarsJiall,  1  J.  J.  Mar. 

64. 

Hoofman  ▼•  SHarp*  1   J.   J.   Mar. 

489. 

Hook  ▼•  Hook,  3  J.  J.  Mar.  111. 

Hook  ▼.  Hook,  13  B.  Mon.  526. 

Advancements;  mere  declaration 
of  intention  not  sufficient  to  create. 
Cited,  Clarke  v.  Clarke.  17  B.  Mon. 
708;  Bowles  v  Winchester,  13  Bush, 
17. 

Advancements;  how  and  when 
valued.  Cited,  Stevenson  v.  Martin, 
11  Bush.  488;  Bowles  v.  Winchester, 
13  Bush.  15;  CHiamberlain  v.  Berry, 
22  R.  46. 

Hook  ▼.  Jo7oe,  94  Ky.  450,  15  R. 
337,  22  S.  W.  651,  21  L.  R.  A. 
96. 

Hoopor  ▼•  Oomn  11  H.  369. 

Hooper  ▼.  Snead  Iron  Works,  12 

R.  483,  14  S.  W.  542. 
Master    and    servant;     defective 
tools.     Cited,  Vissman   v.   So.   Ry. 
Co.,  28  R.  432. 

Hooser  ▼.  Ha7S,  10  B.  Mon.  72,  50 
Am.  Dec.  540. 

Hooser  ▼.  Hooser,  3  R.  796. 

Liability  of  personal  representa- 
tive. Cited.  Points  v.  Frank,  23  R. 
977. 
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HooMT  ▼•  MotMlfe,  10  R.  87. 

HooTev  ▼•  OftTitt,  7  R.  867. 

HooTer  ▼•  Hawks,  21  R  190,  51 
a  W.  606. 

HooT0r  ▼•  HooTer,  14  R.  680,  21 
8.  W.  234. 

HooT0r  ▼•  Wolrtluutt,  1   R   59. 

Hoosor   ▼•   Bnekaer,   11   B.   Mon. 
183. 
Distress  for  taxes.    Cited,  City  of 
LouiSYllle  v.  Bank  of  Ky.,  3  Met 
150. 

Hooier  ▼•  Olmas,  11  B.  Mon.  183. 

Hooser  ▼•  Irfmdes,  11  B.  Mon.  183. 

Hooser  ▼•  Stites,  11  B.  Mon.  183. 

Hope  ▼•  Oasoa,  3  B.  Mon.  544. 

Action  by  vendor  against  vendee; 
notice  to  quit  Cited,  Landers  v. 
Beauchamp,  8  B.  Mon.  493;  Har- 
rison V.  Hord,  12  B.  Mon.  477. 

Hope  ▼.  HolUs,  5  R.  319,  321. 

Levy  of  execution  not  discliarged 
on  motion  on  ground  tliat  property 
is  not  liable.  Cited,  Hauns  v.  Cent. 
Ky.  Asylum.  103  Ky.  565. 

Motion  is  proper  remedy  to  set 
aside  execution  sale  of  property 
exempt  as  homestead.  Cited,  Gallo- 
way V.  Rowlett,  24  R.  2505. 

Hopkins  ▼.  AItIs,  2  Mar.  374 
(745). 

Assumpsit  for  purchase  money; 
statute  of  frauds.  Cited,  Lewis  v. 
Grimes,  7  J.  J.  Mar.  337;  Moore  v. 
Chenault,  16  R.  533. 

Clerical  misprision;  amendment 
by  record.  Cited,  Smith  v.  Mulllns, 
3  Met  183. 

Hopkins  ▼•  Buck,  3  Mar.  110 
(1010). 


Hopkins  ▼•  Cknmbors,  7  Mon.  254L 

Hopkins  ▼•  Oknmbers,  7  Mon.  267. 
Replevin  bond  has  force  of  judg- 
ment until  qnashed  or  set  aside. 
Cited,  Vertrees  v.  Shean,  2  Met 
293;  Prather  v.  Harla,n,  6  Bush.  187. 

Hopkins    ▼•    OlaTbrooky    ^    J.    J. 

Mar.  234. 
Certificate  of  publication.    Cited, 
Berryman   v.   Mullins,    8    B.    Mon. 
154. 

Hopkins  ▼•  Oom.»  3  Bush,  480. 

Errors  not  stated  in  grounds  for 
new  trial  not  considered  on  appeal. 
Followed,  Slater  v.  Sherman,  5 
Bush,  212;  Harris  v.  So.  Ry.  0>., 
25  R.  560;  Thompson  v.  Com.,  28 
R.  1139. 

Hopkins  ▼•  Com.,  5  R.  419. 

Devise  for  charitable  uspr:  cei^ 
tainty.  Cited,  Crawford's  Heirs  v. 
Thomas,  114  Ky.  495;  Johnson  v. 
DePauw  University,  116  Ky.  678. 

Hopkins  ▼.  Com.,  117  Ky.  941,  25 
R  2117,  80  S.  W.  156. 

Hopkins' ▼.  Oronok,  86  Ky.  281,  9 
R.  554,  5  S.  W.  557. 

Partition;  tenant  in  common  pur- 
chasing interest  of  co-tenant.  Ex- 
plained, Eakins  v.  Eakins,  112  Ky. 
351. 

Partition;  jurisdiction.  Cited^ 
Salyer  v.  Amett,  23  R.  323. 

Hopkins  ▼.  Garrard,  7  B.  Mon. 
312. 
Rule  that  vendor  has  no  Hen  for 
unpaid  purchase  money  where 
amount  due  is  not  stated  in  deed 
does  not  apply  where  deed  is  not 
delivered.  Cited,  Coppage  v.  Mur- 
phy, 24  R.  258. 

Hopkins  ▼.  Harper,  4  Met  44. 
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Hopkiiui  T.  Hopkins,  91  Ky.  310, 

12  R.  945,  15  S.  W.  854. 
Appeals;    revivor.     Cited,    Cray 

V.  Wilson,  19  R.  1155;  Magee  v. 
Frazier,  21  R.  .  255;  Deppen  v. 
Immohr,  27  R.  46. 

HopldBS  T.  Hopkins,  92  Ky.  324, 

13  R.  707,  17  S.  W.  864. 

Life  insurance;  vested  interest 
of  beneficiary.  Cited,  Wirgman  v. 
Miller.  98  Ky.  624;  Mutual  Ben. 
Life  Ins.  Co.  v.  Dunn.  106  Ky.  598; 
Howe  v.  Fid.  Trust  Co..  28  R.  486; 
Mutual  Life  Ins.  Co.  v.  Twyman,  28 
R.  1157;  Crice  v.  111.  Life  Ins.  Co., 
29  R.  93. 

Hopkins  V.  Morgan,  3  Dana,  17.  ^ 

Hopkins  t.  Myers,  10  R.  39. 

Hopkins  T.  Neffley,  12  R.  844. 

Hopkins  t.  Hoel,  11  R.  37,  11  S. 
W.   472. 

Hopkins  T.  Pnzton,  4  Dana,  36. 

Deed  made  to  carry  into  effect 
contract  for  sale  of  land  of  which 
there  was  no  adverse  possesion 
when  contract  was  made,  is  not 
champertous.  though  land  held 
adversely  when  deed  made.  Foh 
lowed,  Greer  v.  Wintersmith,  85  Ky. 
623;  Middlesboro  Waterworks  v. 
Neal,  105  Ky.  596. 

D^ed;  parol  evidence  to  show 
boundary.  Cited,  Curtis  v.  Kinkead, 
2R.  60. 

Hopkins   ▼•   Preston,   2   Mar.   64 
(516). 

Hopkins  t.  Smitk,  7  J.  J.  Mar. 
263. 

Hopkins   ▼•   Bofk    Grooerj    Oo^ 

105    Ky.    357,    20   R.    1227,    49 
S.  W.  18. 


Law    on    first    appeal    governs. 
Cited,  McNeill  v.  Thompson,  27  R. 
290. 

Hopkins   t.    Sodonskie,    1    Bibb, 

148. 
Arbitration   and   award.     Cited, 
Craig  V.  Hawkins,  Hard.  46,  (50). 

Hopkins   T.    Stopkenson,   1   J.    J. 

Mar.  341. 
Mortgages;  conditional  sale;  equi- 
ty of  redemption.     Cited,  Pickens' 
Exor.  V.  Walker,  3  Dana,  169. 

Hopkins  t.  Stont,  6  Bush,  375. 

New  promise  before  bar  complete. 
Cited,  Carr's  Exor.  v.  Robinson,  8 
Bush,  274;  Oilmore  v.  Oreen,  14 
Bush,  774;  Crouch's  Admr  v. 
Crouch,  5  R.  901;  (Gallagher  v. 
Whalen,  10  R.  459. 

Partial  payment  of  note  before 
bar  is  prima  facie  evidence  that 
residue  is  unpaid.  Reaffirmed, 
English  V.  Wathen,  9  Bush,  389. 
Explained,  Tate  v.  Hawkins,  81  Ky. 
579,  580.  Cited,  Pitchford  v.  Gate- 
wood,  10  R.  114;  Rankin  v.  Ander- 
son, 24  R.  648. 

Right  of  creditors  to  sue  heirs. 
Cited,  Craig  v.  Gamett,  9  Bush,  102; 
Willis'  Admr.  v.  Roberts,  90  Ky. 
123;  So.  Contract  Co.  v.  Newhouse, 
23  R.  2145. 

Judgment  against  administrator 
prima  facie  evidence  against  heirs. 
Cited,  Stevenson  v.  Floumey,  89  Ky. 
568. 

The  time  which  will  bar  action 
against  administrator,  if  surviving, 
will  bar  action  against  the  heirs. 
Cited,  Bybee's  Exor.  v.  Poynter, 
117  Ky.  114. 

Hopkins  T.  Swift,  100  Ky.  14,  18 

R.  526,  37  S.  W.  155. 
Elections;   jurisdiction  of  courts 
of  equity  to  control  political  action. 
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Explained,   Weaver   v.    Toney,    107 
Ky.  437. 

School  superintendent  not  author- 
ized to  declare  election  for  trustees, 
void,  unless  contested.    Cited,  Shel- 
bourne  v.  Blatterman,  20  R.  1732; 
Shepherd  v.  Trustees,  25  R.   1073. 

Election  for  school  trustees;  ap- 
peal; jurisdiction.  Cited,  Lykins 
V.  Steele,  25  R.  537. 

HopldBS  T.  Tmrlton,  4  Bibb,  500. 

Hopkins  T.  Towns,  4  B.  Mon.  124, 
39  Am.  Dec.  497. 
Though  there  be  an  administrator 
in  another  state,  yet  if  one  wrong- 
fully holds  decedent's  property  in 
this  state  he  is  liable  as  executor 
de  son  tort.  Cited,  Atchison's  Heirs 
V.  Lindsey,  6  B.  Mon.  90. 

Hopkins  T.  Virgin,  11  Bush,  677. 

Hopkins  t.  Ward,  12  B.  Mon.  185. 

Hopkins  t.  Tonmans,  2  Bibb,  536. 

Hopkins*  Admr.  t.  Faeber,  S6  Ky. 

223,  9  R.  550,  5  S.  W.  749. 
Evidence  as  to  transactions  with 
persons  since  deceased.  Cited, 
WhiUow's  Admr.  v.  Whitlow.  109 
Ky.  577;  Swinebroad  v.  Bright,  116 
Ky.  518;  Neale's  Admr.  v.  Neale, 
18  R.  345;  Doty's  Admr.  v.  Doty, 
118  Ky.  214. 

Hopkins*s    Admr.   t.   Morgan,    7 

Mon.  1. 

Hopkins  Oo.  T.  Oivens,  29  R.  993, 
96  S.  W.  819. 

Hopkins  Co.  t.  St.  Bernard  Coal 
Co.,  114  Ky.  153.  24  R.  942.  70 
S.  W.  289. 
Indebtedness  of  county;   §  1241a 

Ky.  Stats.     Cited,  City  of  Lou.  v. 

Gorley,  25  R.  2176. 


Hopkins  Co.  Bank  of  OoMmmMt, 

22  R.  141,  66  S.  W.  718. 

Hopper  T.  Harrod,  15  R.  737,  24 
S.  W.  870. 

Hopper  T.  Eastern  Ky.  Asylna^ 

27  R.  649,  85  S.  W.  1187. 

Hopperton  t.  I*.  &  H .  R.  Co.,  17 

R.  1322,  34  S.  W.  895. 
ESstoppel  to  plead  limitation;   ob- 
struction  of   action   by   defendant. 
Cited,  C.  A  N.  R.  Ck).  v.  Speakman, 
114  Ky.  633. 

Hopson  T.  Boyd,  6  B.  Mon.  296. 

Hopson  T.  Bnrks,  (Ms.  op.  1856). 
Married  women;  power  to  convey 
separate  estate.     Cited,  Williamson 
V.  WilUamson,  18  B.  Mon.  384. 

Hopson  T.  Harrell,  13  R.  92. 

Hopaon'a  Ezor.  t.  Com.,  7  Bush, 
644. 
When  word  "children"  does  not 
include       grand-children.         Cited, 
Ormsby  v.  Dumesnil,  91  Ky.  608. 

Hord  T.  Alexander,  Ms.  op.  1867. 
Cessation  of  war;  effect  on  legal 
remedies.    Cited,  L.  ft  N.  R.  Co.  v. 
Buckner,  8  Bush,  282. 

Hord  T.  Bodley,  5  Litt  88. 

When  junior  patentee  enters 
upon  interference  with  elder  grant, 
subsequent  entry  of  senior  patentee 
on  .any  part  gives  him  possession 
of  whole  interference.  Followed, 
Smith  V.  Morrow,  5  Litt.  215;  Tay- 
lor V.  Shields,  5  Litt.  300;  Gaines 
V.  Conn,  2  J.  J.  Mar.  108;  Buford  v. 
Cox,  6  J.  J.  M^r.  588;  McBrayer  v. 
Wash,  6  J.  J.  Mar.  468;  Toung  v. 
McCampbell,  6  J.  J.  Mar.  492;  Trib- 
ble  V.  Frame,  7  J.  J.  Mar.  602,  610; 
Shrieve  v.  Summers,  1  Dana,  240; 
Smith  V.  Prost,  2  Dana,  150;  Hai^ 
rison   v.    McDaniel,    2    Dana,   363; 
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McGowan  v.  Crooks,  5  Dana,  68; 
Breeding  v.  Taylor.  6  B.  Mon.  65; 
Hall  y.  Blanton,  25  R.  1402. 

Hord  T.  Bodley,  1  J.  J.  Blar.  79. 

Hord  T.  Cluuidler,  13  6.  Mon.  403. 
Right  of  action  for  fraud  com- 
mitted in  sale  of  note.  Cited,  Bran- 
mln  V.  Loving.  82  Ky.  378;  Brannin 
V.  Brawner,  9  R.  344. 

Hord  T.  Comn  17  R.  570,  32  S.  W. 
176. 
Liquor    selling;     jurisdiction    of 
•ffenses.     Cited,  Bailey  v.  Ck)m.,  23 
R.  1224. 

Hord  T.  Grimes,  13  B.  Mon.  188. 

Hord  T.  Hord,  5  B.  Mon.  81. 

Husband  and  wife;  property  of 
wife;  slaves;  remainder  interests. 
Cited,  Bowling's  Admr.  v.  Bowling. 
6  B.  Mon.  33;  Lynn  v.  Bradley,  1 
Met  234;  Ashty  v.  Woolfolk.  3 
Met.  541.  542;  Dunn  v.  Lancaster. 
4  Bush,  584;  Wright  v.  Arnold,  14 
B.  Mon.  518   (643). 

Hord  T.  MarAall,  5  Dana.  495. 

Hord  T.  Miller,  2  Duv.  103. 

Enforcement  of  contract  to  pay 
in  gold.  Followed,  Murray  v. 
Meagher.  8  Bush.  576. 

Hord  ▼.  Sartia,  26  R.  77,  80  S.  W. 
794. 

Hord  ▼.  Sartain,  27  R.  796.  86  S. 
W.  692. 

Hord  T.  Talbot,  2  Mon.  83. 

Hord  ▼.  Trimble,  1  Litt  414. 

Injunction;  bond.  Cited,  Allen 
V.  Lucket,  3  J.  J.  Mar.  166. 


Hord    ▼.    Trimble,    3     Mar. 
(1318). 


532 


Breach  need  not  be  assigned  in 
words  of  covenant  Cited,  Moxley's 
Admrs.  v.  Moxley.  2  Met  312. 

Hord  T.  Walker,  5  Litt  22.  15 
Am.  Dec  39. 
Entry  required  in  each  county  in 
which  land  lies.  Cited,  Sowder  ▼. 
McMillan,  4  Dana,  459;  Roberts' 
Heirs  V.  Long.  12  B.  Mon.  195; 
Harlan  ▼.  Howard.  79  Ky.  377. 

Hord     T.     Walton,     2     Mar.     620 
(924). 

Adverse  possession  may  be  had 
under  distinct  titles.  Cited,  Dragoo 
V.  Cooper.  9  Bush,  632. 

Hord's  Admra.  t.  lioe,  2  Mon.  131. 

Hordes  Admrs.  t.  Lee,  4  Mon.  36. 

Acknowledgment  by  one  adminis- 
trator of  a  debt  will  bind  his  co- 
administrator, and  take  the  case 
out  of  the  statute,  Overstreet  v. 
Bate,  1  J.  J.  Mar.  371;  Northcut's 
Admr.  v.  Wilkinson,  12  B.  Mon.  409; 
Hamilton's  Exor.  v.  Wright.  27  R. 
1149. 

Limitations;  new  promise.  Cited, 
Fisher  v.  Hess,  9  B.  Mon.  618. 

Hord'a   Admrs.   t.   Rust,   4    Bibb, 
231. 

Horine  t.  Best,  2  Bibb.  547. 

Dependent  and  independent  cove- 
nants; performance.  Cited,  McCall 
V.  Welsh.  3  Bibb,  290. 

Horine  ▼.  Moore,  14  B.  Mon.  251, 
(311). 
Decree  against  co-defendant  not 
allowed  except  upon  prayer  and 
process.  Cited,  Miller  v.  Pryse,  20 
R.  1547. 

Horine    ▼.    N.    T.    Life    Ins.    Co., 

27  R.  893,  87  S.  W.  274. 
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Insurance;  death  of  applicant  be- 
fore premium  paid  or  policy  de- 
livered. Cited,  Torpey  y.  Nat  Life 
Ins.  Co.,  29  R.  373. 

Horime  t.  Woods,  Sneed,  235. 

Joint  Judgment  against  several 
is  an  entirety.  Cited,  Murphy  v. 
O'Reiley.  78  Ky.  264. 

Horlne*!  Heirs  t.  Ovals*  3  Mar. 
587  (1358). 
An  entry  referring  to  prior  claims 
without  specifying  them  is  bad. 
Cited,  Stansberry  v.  Pope,  6  J.  J. 
Mar.  191;  Hume  v.  Langston,  6 
J.  J.  Mar.  254. 

Horn  T.  Oarroll,   25   R.   2305,   80 
S.  W.  518. 

Horn  T.  Oarroll,  28  R.  839,  90  S. 
W.  559. 

Horn  T.  Decker,  2  R.  435. 

Horn  T.  Desluuor,  11  R.  159,  11  S. 

W.  772. 

Horn  T.  Miso,  1  R.  350. 

Homaday  t.  StruTO,  22  R.  13,  56 

S.  W.  1131. 

Hombaok  t.  Merrill,  8  R.  875. 
Hombaek  t.   Swope,  8  R.   533. 

Hombeck  t.  Smitli,  Ms.  op. 

Sheriff's  return  on  writ  conclu- 
sive of  facts  returned.  Cited,  Kelly 
y.  Lank,  7  B.  Mon.  223. 

Hombeck  t.   Stanslinry,   2   Bibb, 
476. 
Entries   for  land.     Cited,  Smith 
v.  Reed  (pet  for  rehearing),  1  Mar. 
199. 


Home  T.  MeUer, 

S.  W.  918. 


R.  1176,  64 


Homo  T.  Xitoboll,  7  Bush,  13L 

Bonds;  execution  in  clerk's  ofllce. 
Cited,  Burgess  v.  Burgess,  5  R.  164; 
Reid  V.  Ck>m.,  29  R.  673. 

Homer  t.  Oom^  29  R.  710,  41  S. 
W.  561. 


Homor  t.  .Gom*, 

W.  535. 


R.  1490,  49  & 


Homer  t.  Harris,  10  Bush,  357. 

Decedents  estates;  setting  np 
claim  to  note.  Cited,  Callender's 
Admr.  v.  Callender,  24  R.  1147. 

Homiok  t.  Holtrap,  25  R.  1030, 
76  S.  W.  874. 

Homsba  t.  Com^  14  R.  166,  19  S. 
W.  845. 

Homsby  t.  Davidson,  21  R.  1531» 
55  S.  W.  684. 
Adverse  possession  of  land  en- 
tered upon  under  parol  gift.  Cited^ 
Miller  v.  Wlreman,  25  R.  2302; 
Graham  v.  Bryant,  28  R.  1193. 

HomMy  T.  Adams,  27  R.  683,  S6 
S.  W.  514. 

Horsfall  v.  Oom.,  1  Bush,  103. 

Horsfall  v.  Ford,  5  Bush,  642. 

Sale  of  land  of  Joint  owners  for 
division.  Distinguished,  Stump  y. 
Martin,  9  Bush,  296. 

Horsley  t.  Asher,  94  Ky.  314,  15 
R.  105,  22  S.  W.  434.  ' 
Specific  performance.    Cited,  Rat- 
terman  v.  Campbell,  26  R.  176. 

Horsley  t.  Hosff,   14  R.  80. 

Horsley  t.  Hopkins,  2  J.  J.  Mar. 

53. 
Final    and    interlocutory   orderai 
Cited,  Snyder  v.  Cox.  21  R.  801. 

Horton  t.  Baniier,  6  Bush,  596. 
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Horton  t.   Oom.,   Mb.   op. 

Malfeasance  or  miafeaaance. 
Cited,  McBride  v.  Com.,  4  Bush, 
332. 

Hortsman  t.  Cot.  A  Lex.  B.  B. 
Co.*  18  B.  Mon.  218. 

Cost  of  "right  of  way"  held  to 
Include  damages  to  abutting  land 
owners.  Cited,  L.  ft  N.  R.  Co.  v. 
O.  v.,  etc.,  Co.,  106  Ky.  603. 

Rejected  pleadings  must  be  made 
a  part'  of  the  bill  of  exceptions. 
Cited,  Stafford  v.  Bank,  19  R.  156; 
Bartram  v.  Bums,  19  R.  1297. 

Hosldns  T.  Areher,  6  R.  671. 

Hosldns  T.  Arterbuni,  7  R.  291. 

HosUbs  t.  Cliapel,   7   R.   611. 

Hoskins  ▼.  City  of  IiOuisrlUe,  97 

Ky.   364,   17   R.   253,   30   S.   W. 
987. 

Hosklns  T.  Com.,  7  R.  41. 

Hoskins  T.  Coz,  2  B.  Mon.  306. 

Entry  on  land  purchased  under 
mistake  as  to  boundary  line;  extent 
of  possession.  Distinguished,  Baird 
V.  Bell,  1  Duv.  386. 

Hoskins  t.  Crabtree,  103  Ky.  117, 
19  R.  1757,  44  S.  W.  434,  82 
Am.  St.  Rep.  576. 

Hoskins  T.  Gentry,  2  Duv.  286. 

Hoskins  ▼.  Helm,  4  Litt  309,  14 
Am.  Dec.  133. 

HoflkiBS  T.  Hosklas,  9  R.  916,  7 
S.  W.  546. 

Hoskins  ▼•  Hoaklns,  27  R.  980,  87 
S.  W.  320. 

Hosklas  ▼.  Hosklns,  28  R.  435,  89 
S.  W.  478. 


Hoskias  ▼•  J.  If.  RokinjMin  A 
Co.,  101  Ky.  667,  19  R.  877.  42 
S.  W.  113. 

Hosklns  T.  Morton,  25  R.  1089, 
77  S.  W.  195. 

Hoskins  t.  Parsons,  1  Met  251. 

Where  judgment  against  prin- 
cipal debtor  and  sureties  is  re- 
plevied by  him  with  other  sureties, 
the  original  sureties  are  i^eleased. 
Followed,  Havens  ▼.  Foudry,  4 
Met  250;  Gray  v.  Merrill,  11  Bush, 
635. 

Hosklns   T.   Roberts,    2    B.    Mon. 
263. 
Jurisdiction    of    Justices'    courts. 
Cited,  Fidler  v.  Hall,  2  Met  462. 

Hosklns  T.  Ronald,  21  R.  1608,  55 
S.  W.  1129. 

Hoskins  t.  So.  Nat.  Bank,  24  tt 

2250,  73  S.  W.  786. 
Damages  not  awarded  on  affirm- 
ance unless  supersedeas  has  issued. 
Cited,  U.  S.  F.  A  G.  Co.  v.  Boyd, 
29  R.  602. 

Hoskins  t.  Watken,  20  R.  814, 
47  S.  W.  595. 

Hoskins'  Admr.  t.  Brown,  27  R. 

216,  84  S.  W.  767. 

Hoskins'  Admz.  t.  L.  ft  N.  B.  Co., 

17  R.  78,  30  S.  W.  643. 

No  duty  of  lookout  due  trespas- 
sers. Cited,  L.  ft  N.  R.  Co.  v. 
Wade,  18  R.  550;  U  &  N.  R.  Co.  v. 
Vittitoe,  19  R.  614;  Dilas'  Admr.  v. 
C.  A  O.  R.  Co.,  24  R.  1349. 

Mere  acquiscence  in  use  of  track 
to  walk  upon  does  not  confer  liceiise 
so  to  use  it.  Cited,  Gregory  v.  L. 
ft  N.  R.  Co.,  25  R.  1988. 

Hoskins'  Admz.  t.  Morton,  27  R. 

529,  85  S.  W.  742. 

Hostetter  v.   Com.9  12   B.  Mon.   1. 
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Hotopp  T.  Hotopp,  9  R.  649. 

Hotopp,  T*   Morrison   I<ods«    Ho* 

76,  110  Ky.  987,  23  R.  418,  63 
S.  W.  44. 

HonoUn  t.  Honohin,  14  R.  453,  20 
S.  W.  506. 

Honshton  t.   Cooper,   6   B.    Mon. 

281. 

Hovshton  ▼•  Lon.  Ry.  Co.,  26  R. 

393,  81  S.  W.  695. 

Hounsan  t.  Phillips,  7  R.  150. 

Hounshell  t.  Clay  Fire  Ins.  Co., 

81  Ky.  304.  5  R.  267. 
Married  woman;  right  to  bind 
her  separate  estate  for  her  debts 
and  those  of  her  husband.  Ex- 
plained, M.  ft^M.  B.  &  L.  Assn.  v. 
Jarvis.  92  Ky."  567. 

Honnshell  t.  Sams,  10  R.  485,  9 
S.  W.  410. 

Honrigan  t.  Com.,  94  Ky.  520,  15 
R.  265,  23  S.  W.  355. 

Change  of  venue.  Cited,  Smith  v. 
Com.,  95  Ky.  325;  Yontz  v.  Com., 
23  R.  1869. 

Misconduct  of  attorneys  in  argu- 
ment Cited,  Ray  v.  Com.;  19  R. 
1220. 

Honse   t.  City   of  CoTlngton,   26 

R.  660.  82  S.  W.  374. 

Honse  t.  Crebhart,   12  K.  843. 

Honse  t.  Groathonse,  10  R.  317. 

Honse  ▼.  Lewis,  8  R.  967. 

Honse  of  Mercy,  ▼.  Inst,  of  Mer- 
cy,   3    Bush.    365. 
For  citations,  see  Cromie's  Heirs 
V.  Louisville  Orphans  Home  Society. 

Honsman*s    Admr.    ▼.    Long,    23 

R.  1994,  S.  W.  821. 


Honston  t.  Dnoker,  86  Ky.  123,  9 
R.  421,  5  S.   W.  382. 

Honston  t.  Kidwoll,  83  Ky.  301. 
7  R.  201,  266. 

Additional  grounds  for  new  trial 
not  allowed  to  be  filed  after  motion 
made  and  overruled.  Explained, 
Ky.  Cent.  Ry.  Co.  v.  Smith.  93  Ky. 
458. 

Motion  for  new  trial;  supplemen- 
tal ground.  Explained,  Wooldridge 
V.  White,  105  Ky.  253;  City  of  New- 
port v.  Com.,  106  Ky.  438. 

Honston   t.   Kldwell,    12    R.    386, 

14   S.   W.  377. 

An    amended    petition     can     be 

filed  only  in  pending  action.    Cited, 

Craig  V.  Welsh.  Hackley  Coal  Co.. 

25  R.  1853;  Bohlsen  v.  Paving  Co., 

26  R.  915. 

Honston  ▼.  KldwUl,  1  R.  425. 

Boundary;  limitation;  adverse 
possession.  Cited,  Small  v.  Hamlet, 
24  R.  239. 

Honston  ▼.  Long,  15  R.  721,  23 
S.  W.  586. 

Honston  ▼.  Roacli,   11  R.  52. 

Motion  for  new  trial  must  be 
made  in  three  days,  even  in  cases 
where  law  and  facts  submitted  to 
court  Cited,  L.  k  N.  R.  Co.  v. 
E'town  Dist  Pub.  School,  105  Ky. 
363. 

Honston  ▼•  Ross,  3  R.  616. 

Honston  ▼.  Steele,  98  Ky.  596.'  17 
R.  1149,  34  S.  W.  6. 
Elections;  duty  of  canvassing 
board.  Cited,  Steele  v.  Meade.  98 
Ky.  615;  Pratt  v.  Breckinridge 
{dissenting  opinion),  112  Ky.  37.  44, 
49;  Pettitt  v.  Yewell.  113  Ky.  783; 
S truss  V.  Johnson,  100  Ky.  327. 
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Actions  of  canvassing  board  con- 
trollable by  mandamus.  Overruled, 
Booe  V.  Kenner,  105  Ky.  522,  523. 
Cited,  Denny  v.  Bosworth,  113  Ky. 
793. 

Marks  on  ballots;  effect  Ex- 
plained, Hemdon  v.  Farmer,  114 
Ky.  206;  Edwards  v.  Logan,  114  Ky. 
330;  Bates  v.  Cnunbaugh,  114  Ky. 
453;  Graham  y.  Graham,  24  R.  551; 
Keller  v.  Ferguson,  24  R.  1209. 

Honston  t.  Wandelohr,  12  R.  345, 
14  S.  W.  345. 

Houston  Grooexy  Co.  t.  McOln- 
nis,  20  R.  157,  45  S.  W.  514. 

Howmrd  t.  Blanton,  20  R.  1441,  49 
S.  W.  461. 

Howmrd  t.  Brown,  13  R.  271. 

Howard  t.  Carpenter,  13  R.  735. 

Howard  t.  C.  ic  O.  Ry.  Co.,   28 

R.   891,  90  S.   W.   950. 

Howard  t.  CMles,  8  B.  Mon.  377. 

Variance.  Cited,  Boyd's  Admr. 
V.   Bank,  24  R.   757. 

Howard  t.  Coke,  7  B.  Mon.  655. 

The  court  has  no  right  to  charge 
the  jury  upon  the  facts.  Cited, 
Brady  v.  Com.,  11  Bush,  295;  L.  & 
N.  R.  Co.  V.  Banks,  17  R.  1065. 

Will  contest;  soundness  of  mind. 
Cited,  Bramel  v.  Bramel,  101  Ky. 
75. 

Howard  T.XJom.,  10  R.  774. 

Howard  t.  Com.,  11  R.  523. 

Howard  t.  Com.,  15  R.  873,  26  S. 
W.  1. 
Trial  court  has  discretion    as  to 
motion  for  change  of  venue.    Cited, 
Crockett  v.  Com.,  100  Ky.  385. 


Howard  t.  Com.,  96  Ky.  19,  16  R, 

201,  27  S.  W.  854. 
Principal  and  aider  and  abettor 
may  be  jointly  indicted  in  alterna- 
tive. Followed,  Howard  v.  Com., 
110  Ky.  360;  Collins  v.  Com.,  24  R. 
886;  Leger  v.  Com.,  25  R.  4. 

Howard  t.  Com.,  17  R.  1195,  33 
S.  W.  1115. 

Howard  t.  Com.,  105  Ky.  604,  20 
R.  1411,  49  S.  W.  466. 
Sureties  in  sheriff's  bond  under 
Sec  4133,  Ky.  Stats.,  are  liable  for 
county  levy  collected  and  not  paid. 
Cited,  Adair  v.  Hj^ncock  Dep.  Bank, 
107  Ky.  218;  Whaley  v.  Com..  110 
Ky.  168;  Pulaski  County  v.  Watson, 
106  Ky.  508;  Catron  v.  Com.,  21  R. 
661;  Fidelity  A  Deposit  Co.  v.  Com., 
104  Ky.  684;  Com  v.  Stone,  114  Ky. 
515. 

Howard  t.  Com.,  110  Ky.  356',  22 
R.   1845,   61   S.   W.   756. 

Evidence;  declarations  of  co-de- 
fendants; cross  examination  of  ac- 
cused as  to  other  offenses.  Cited, 
Powers  V.  Com.,  110  Ky.  409.  Ex- 
plained, Com.  '  V.  Welch,  111  Ky. 
544.  Cited,  Powers  v.  Com.,  114  Ky. 
268;  Yontz  v.  Com.,  23  R.  1870; 
Morgan  v.  Com..  24  R.  2118;  Sea- 
born V.  Com.,  25  R.  2205;  Britton 
V.  Com.,  29  R.  860. 

Decision  of  trial  court  on  chal- 
lenges to  panel  not  subject  to  re- 
view. Cited,  Curtis  v.  Com.,  110 
Ky.  854;  Webb  v.  Com.,  Ill  Ky.  645; 
Barnes  v.  Com.,  24  R.  1145. 

Argument  of  counsel;  facts  out- 
side of  case.  Cited,  Howard  v. 
Com.,  114  Ky.  376;  Powers  v.  Com., 
26  R.  1114,  1115. 

Aiders  and  abettors;  indictment 
Cited,  Britton  v.  Com.,  29  R.  859. 
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Howard  t*.  Com^  24  R.  91,  67  8. 

W.  1003. 

Improper  argument  of  attorney. 
Cited,  Johnson  v.  Ck)m.,  24  R.  844; 
Powers  V.  Ck>m.,  26  R.  1114. 

Appeal;  exception;  error  first  ap- 
pearing in  motion  for  new  trial. 
Cited,  Thompson  v.  Ck>m.,  28  R.  1140. 

Arraignment  Cited,  Bischoff  v. 
Com.,  29  R.  773. 

Howard  t.  Oonin  24  R.  960,  70  8. 
W.  295. 

Howard  t.  Oom^  24  R.  612,  69  8. 
W.  721. 

Threats  competent  evidence 
though  person  threatened  not 
named.  Cited,  Barnes  v.  Com.,  24 
R.  1145. 

Self  defense.  Cited,  Stout  v. 
Com.,  29  R.  630. 

Howard  t.  Com^  114  Ky.  372,  24 
R.  1225,  70  S.  W.  1055. 

Howard  t.  Oom.,  24  R.  1301,  71  S. 
W.  446. 

Howard  t.  Com.*  118  Ky.  1,  25  R. 

2213,  80  S.  W.  211. 
Decision  on  motion  for  new  trial 
not  reviewable.      Cited,   Mount   v. 
Com.,  27  R.  793. 

Howard  t.  Com^  26  R.  148,  80  S. 
W.  817. 
Response,  26  R.  363,  81  S.  W.  704. 

Howard  t.  Com.,  26  R.  465,  81  S. 
W.  689. 
Manslatighter;  instructions  as  to 
accidental  shooting.  Cited,  French 
V.  Com.,  28  R.,66;  Taylor  v.  Com., 
28  R.  824. 

Howard  t/  Oom^  28  R.  239,  89  S. 
W.  56. 


Howard  T.  Oonin  28  R.  787,  90  S. 

W.-  578. 

• 

Howard  t.  Comelison,  5  R.  684.' 

Howard  t.  Comelifloiiy  6  R.  902. 

Presumption  of  consideration 
ceases  when  certain  consideration 
alleged.  Cited,  James  v.  Hayden,  It 
R.  536. 

Howard  t.  Gomett,  8  R.  52,  1  S. 

W.  2. 

Howard  t.  Crisp,  9  R.  722. 

Pleading  statute  of  limitation.  CiU 
ed,  Lilly  v.  Bank,  22  R.  149. 

Howard  ir.  Current,  9  B.  Mon.  493. 

Howard  t.  Da&iel,   6   J.   J.  Mar. 
125. 


Howard  t.  Dep.  Bank, 

4  R.  406. 


Ky.  49€, 


Howard  t.  Dietricli,  11  R.  235. 

Ruling  as  to  change  of  venue  not 
subject  to  appeal.  Cited,  O.  ft  N.  R. 
Co.  V.  Barclay,  102  Ky.  22. 

Howard  t.  Dietriok,  9  R.  44L 

Howard  t.  Dietrick,  13  R.  539. 

Howard  t.  Duke,  19  R.  2008,  4S 
S.  W.  69. 

Howard  t.  Forrester,  109  Ky.  33C, 
22  R.  843,  59  S.  W.  10. 

Howard  t.  FnUer,  100  Ky.  148,  It 
R.  611,  37  S.  W.  985. 

Howard  t.  Oibton,  22  R.  1294,  6» 
S.  W.  491. 
Married  women;  estoppel.    Cited, 
Shanklin    v.    Moody,    23    R.    2064; 
Deusch  V.  Questa,  116  Ky.  477. 

Howard  t.  Howard,  4  Bush,  494. 
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Howard  ▼•  Howard*  87  Ky.  616,  10 

R.  478,  9  S.  W.  411,  1  L.  R.  A. 

-610. 

Trial  of  issue  of  tmsoimdness  of 

mind   in   equitable   action.     Cited, 

Small  V.  Reeves,  104  Ky.  297. 

Howard  t.  Howard,  96  Ky.  445,  29 
S.  W.  285. 
Estoppel;  limitation.    Cited,  Bar- 
go  y.  Bargo»  27  R.  682. 

Howard  t.  Jeffries,  22  R.  1294,  60 
S.  W.  491. 

Howard  t.  Jones,  2  B.  Men.  526. 

Where  lower  court  has  no  juris- 
diction, on  appeal  action  should 
be  dismissed.  Cited,  Wigginton  v. 
Moss,  2  Met  41;  Klyman  y.  Com., 
97  Ky.  487;  Pratt  y.  Breckinridge 
{dissenting  opinion),  112  Ky.  40. 

Ck>st8  on  appeal.  Cit^d,  Bassett 
y.  Oldliam,  7  Dana,  168. 

Howard  t.  Ky.,  ote*,  Ins.  Co.,  13 

B.  Mon.  282. 
The  remedy  may  he  changed  by 
the  legislature  if  the  obligation  of 
the  contract  is  not  thereby  im- 
paired. Cited,  L.  A  N.  R.  Co.  y. 
Williams,  103  Ky.  377. 

Howard  t.  Lawrenoe,  23  R.  680, 
63  S.  W.  689. 

Howard  t.  I^wis,  13  R.   508,  17 
S.  W.  362. 

Howard  t.  Look,  15  R.  154,  22  S. 
W.  332. 
Action  to  recoyer  land;  sufficien- 
cy  of   petition.     Cited,  Chaney   y. 
Beyins,  29  R.  1220. 

Howard  t.  London  Mfs*  Co.,  24 

R.  1934,  72  S.  W.  771. 

Howard  t.  L.  d;  N.  B.  Co.,  17  R. 

814,  82  S.  W.  746. 


Howard  t.  MoNoU^  25  R.  1394,  78 
.     S.  W.  142. 

Howard  t.  ICalonoj,  16  R.  654. 

Howard   t.   If.   A   B.   8.   B.   Co.» 

24  R.  1051,  70  S.  W.  631. 

Howard  t.  Mosley,  8  R.  431. 

Howard  T.  Onan,  4  R.  445. 

Howard  t.  Onan,  4  R.  533. 

Howard  t.  Samples,  5  Dana,  306. 
Gift  of  slayes  passes  no  title  un- 
less writing  recorded,  or  possession 
accompanies  the  gift  Cited,  Mahan 
y.  Malum,  7  B.  Mon.  583;  Chadoin 
y.  Carter,  12  B.  Mon.  385;  Oyer- 
field  y.  Sutton,  1  Met  623. 

Howard  t.  Singleton,  94  Ky.  336, 
15  R.  309,  22  S.  W.  337. 

Howard  t.  Tenney,  87  Ky.  52,  10 

a  94,  7   S.  W.   547. 

Howard    t.    Thompson    Lnatber 
Co.,  106  Ky.  566,  21  R.  114,  50 
S.  W.  1092. 
Same  case,  second  appeal,  22  R. 
424. 

Howard  t.  Tipton,  1  B.  Mon.  300. 

Howard  y.  Todd,  1  Mar.  275  (203). 
Fraudulent      conyeyances;      con- 
structive   notice.     Cited,   Ward   y. 
Thomas,  81  Ky.  456. 

Howard  t.  Washbnm,  11  R.  404. 

Howard  t.  W.  U.  Tel.  Co.,  25  R. 

828.  76  S.  W.  387. 

Howard  t.  W.  U.  Tol.  Co.,  27  R. 

244,  84  S.  W.  764. 

Howard  t.  W.  V.  TeL  Co^  27  R. 

858,  86  S.  W.  982. 
Telegrams;  place  of  performance 
of  contract    Cited,  W.  U.  Tel.  Co.  v. 
Lacer,  29  R.  381. 
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Howmrd  ▼.  WMtaker,  22  R.  1775, 
61  S.  W.  355. 
Forcible  entry;  action  may  be 
maintained  though  land  not  en- 
closed. Cited,  Geoghegan  y.  Turner, 
26  R.  538. 

Howard  t.  ^(Thitt,  8  R.  690,  3  S. 
W.  12. 

Howard**    Admr*    t*.   Buxv^n,    4 

Dana,  137. 
To  be  within  statute  of  frauds 
contract  must  be  one  "which  is  ne- 
ce'ssarily  not  to  be  performed  within 
a  year."  Followed,  King's  Exors.  v. 
Hanna,  9  B.  Mon.  370;  Stowers  v. 
Hollis,  83  Ky.  549;  Fain  v.  Turner, 
96  Ky.  639;  Davis  v.  Brown.  98  Ky. 
479. 

Howard's  Admr.  t.  Hill,  4  R.  719. 

Howard's  Admr.  t.  Howard*  6  R. 

516. 

Howard's    Admr.    t.    LeaTell,    10 

Bush.  481. 
Personal  representative  may 
waive  demand  before  or  after  cred- 
itor's suit.  Cited,  Croninger  v.  Mar- 
then,  83  Ky.  668;  Stix  v.  Eversole, 
106  Ky.  517;  Laughlin's  Admr.  v. 
T.  P.  Ck)..  1  R.  348;  Cox  v.  Higgin- 
botham,  25  R.  1059. 

Howard's  Admr.  t.  Snyder,  9  R. 

358. 

Howard  Ins.  Co.  t.  Owen,  94  Ky. 

197.  14  R.  881,  21  S.  W.  1037. 

Parol  contracts  of  insurance  are 
valid.  Followed,  Ck>mmercial  IT. 
Ins.  Co.  V.  Urbansky,  113  Ky.  626; 
Ins.  Co.  V.  Lumber  Co.,  27  R.  107. 

Right  of  agent  to  cancel  fire  poli- 
cy without  notice  to  insured.  Cited, 
Commercial  IT.  Ins.  Co.  v.  Urbansky, 
113  Ky.  627. 


Authority  of  agent  Cited,  Ins. 
Co.  V.  Norris,  100  Ky.  36;  Ins.  Co. 
V.  Limiber  Co.,  27  R.  106. 

Howard    Ins.    Co.   ▼•   OweUy    18 

R.  237.' 

Howard's  Will,  5  Mon.  199, 17  Am. 
Dec.  60. 
Establishment  of  will  against  tes- 
timony of  subscribing  witness.  Cit- 
ed, Sechrest  v.  Edwards,  4  Met  171; 
Omdort  v.  Hummer,  12  B.  Mon.  627. 

Howat  T.  Howat,  19  R.  756,  41  S. 
W.  771. 
Probate  of  will;  burden  of  proof. 
Cited,  King  v.  King.  19  R.  869; 
Boone  v.  Richie.  21  R.  864;  Folks 
V.  Folks,  107  Ky.  5^3;  Woodford 
V.  Buckner,  111  Ky.  243;  Henning 
V.  Stevenson,  118  Ky.  324;  Floore  v. 
Green,  26  R.  1074. 

Howe  ▼.  Combs,  18  R.  1002,  38  S. 
W.  1052. 

Howe  T.  Dnpoyster,  8  R.  620. 

Evidence  of  partnership.  Cited, 
Lou.  Rock  Co.  V.  Cain,  26  R.  850. 

Howe  T.  Dnpoyster,  9  R.   958,  7 
S.  W.  627. 

Howe   T.   Fid.    Trust   Co.,    28   R. 

485,   89   S.   W.   521. 

Howe  ▼.  Lane.  8  R.   783. 

Howe  T.  Lillard,  7  R.  298. 

Howe    T.    Logwood,    3    Mar.    388 
(1212). 

Howe  T.  MiUer,  23  R.  1610,  65  S. 
W.  353,  66  S.  W.  184. 

Howe  T.  Saddler,  15  R.  765,  25  S. 
W.   277. 

Rowo  T.  Skidmore.  24  R.  2048,  72 
S.  W.  792. 
^idence  on  former  trial  cannot 
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be  used  as  substantive  testimony 
on  subsequent  trial.  Cited,  Ck>m.  v. 
Bavarian  Brg.  Co.,  26  R.  122. 

Howe  T.  SteTenion,  S4  Ky.  576,  8 
Jl.  566,  2  S.  W.  231. 

Howe  T.  Wamaok,  4  Bibb,  234. 

Ck>venant  to  perform  personal 
service  will  support  deed.  Follow- 
ed, Young  v.  Ringo,  1  Mon.  32. 

Howell  T.  Aokerman,  89  Ky.   22, 

11  R.  251,  11  S.  W.  819. 
Wills  speak  as  of  date  of  testat- 
or's death.     Cited.  Offutt  v.  Divine, 

21  R.  1505. 

Wills;  construction  of  word 
"heirs."     Cited,  Harlow  v.  Scobee, 

22  R.  1499. 

Howell  T.  Bristol,  8  Bush,  493. 

Street  improvements.  Cited,  Bul- 
litt V.  Selvage,  20  R.  601. 

Howell   T.   Commeroial   Bank,    5 

Bush,  93. 

Liens    of   partnership    creditors; 

separate     creditors     of     individual 

members.      Overruled,    Ck>uchman*s 

Admr.  v.  Maupln,  78  Ky.  37.  40,  41. 

Howell  T.  Com.,  5  R.  174. 

Detaining  woman  against  her 
will;  girl  included.  Cited,  Ck>uch 
V.  Com.,  16   R.   478. 

Subject  of  act  must  be  expressed 
in  title.  Cited,  Pennington  v.  Wool- 
folk,  79  Ky.  15. 

Howell  T.  Freemany  1  J.  J.  Mar. 
54. 

Howell  T.  Haadltont  5  Dana,  554. 

Howell  ▼.  Hopkins,  8  R.  527. 

Measure  of  compensatory  dam- 
ages for  personal  injuries.  Cited, 
Carson  v.  Singleton,  23  R.  1630. 

HoweU  T.  Smitk,  1  R.  415. 


Howell's    Ezor* 

306. 


Smitk,    7    R. 


Howell*!    Heirs    t.    McOreery^    7 

Dana,  388. 

Action  to  avoid  sheriffs  sale  not 
barred  by  lapse  of  time  short  of 
that  which  bars  ^the  action  to  re- 
cover the  thing  itself.  Cited,  Myers 
V.  Sanders,  7  Dana,  515. 

Purchase  by  attorney  conducting 
suit  of  property  ^Id  at  execution 
sale  for  inadequate  price,  will  be 
carefully  scrutinized.  Cited,  Smith 
V.  Thompson,  7  B.  Mon.  309;  Busey 
V.  Hardin,  2  B.  ^on.  410;  Phillips 
V.  Phillips,  26  R.  146. 

Howes  T.  Carlifllo,  21  R.  618,  52 
S.  W.  936. 

Howes  T.  Perry,  92  Ky.  260,  13  R. 

483,  17  S.  W.  575,  36  Am.  St 

Rep.  591. 
Elections;    powers    of    board    of 
contest     Cited,  Taylor  v.  Beckham 
{dissenting  opinion),  108  Ky.  317. 

Howes  T.  Wmlker,  92  Ky.  258,  13 
R.  530.  17  S.  W.  576. 
Mandamus;  compelling  board  to 
issue  certificate  of  election.  Ex- 
plained, Booe*  V.  Kenner,  105  Ky. 
522.  Cited,  Board  of  Councilmen  v. 
Stone,  22  R.  502. 

Howke  T.  Bnf ord,  8  B.  Mon.  38. 

Howland  Coal  A  Iron  Works  t. 
Brown,  13  Bush,  681. 

Howlo  T.  Anderson,  19  R.  1748,  44 
S.  W.  437. 
Personal  representative  should 
pay  taxes  on  realty  from  proceeds 
of  personalty.  Cited,  City  6t  Lou- 
isville V.  WooUey,  108  Ky.  699. 

Howlett  T.  Howlett,  24  R.  974,  70 
S.  W.  404. 
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H«WM   T.   VLtrw,  26  R.   949,   76 
S.  W.  613. 

HowMV  T.  Watsoa,  3  R.  382. 

Howton  T.  OUplA,  24  R.  630,  69  S. 
W.  766. 
When  marriage  in  fact  shown  it 
is  presumed  to  be  legal.  Cited, 
Scotte'  Admr.  v.  Scott,  25  R.  1358; 
Thompkins  ▼.  Ck>m.,  117  Ky.  141. 

Howton  T.  Roberts,  20  R.  1327,  49 
8.  W.  190. 

Howtoa  T.  Roberts,  20  R  1331,  49 
.      8.  W.  340. 

Hoy  T.  Bosks,  Hughes,  L 

Hoy  T.  Reisers,  4  Mon.  225. 

Instruments    irregular    as   statu- 
tory  bonds   but   good   as   common 
law  obligations.     Cited,  Thompson 
y.  Buckhannon,  2  J.  J.  Mar.  418 
Brown  v.  Miller,  3  J.  J.  Mar.  438 
Moore  t.  Allen,  3  J.  J.  Mar.  620 
Hanna  t.  McKenzie,  5  B.  Mon.  317^ 

Hoy's  Heirs  t*  MoMurry,  1  Litt 
364. 
Ehitries  for  land;  extension  of 
time  for  survey.  Cited,  Breckin- 
ridge V.  Hite,  1  Mon.  60.  Overruled, 
Beard  v.  Smith,  6  Mon.  467,  510; 
Boone  t.  Helm,  4  Dana,  406. 

Hoy's  Heirs  t.  Sbawbon,  3  Litt. 
134. 

Hoyt  T*  Sprasne,  Ms.  op. 

Surviving  partner  may  make  set- 
tlement by  way  of  ascertaining 
what  is  owing  a  creditor.  Cited, 
Terrell  v.  Rowland,  86  Ky.  67. 

Hvbaa  t.  Hvban,  3  R  56. 

Conveyances  procured  by  fraud 
or  undue  influence  set  aside.  Cited, 
Ck>mbs  V.  Davidson,  24  R  2529. 


Hubbard    t.    Bookwith,    1    Bibb, 

492. 

Hubbard  t.  Oity  of  Hiebina»,  4 

Bush,  204,  96  Ahl  Dec.  297. 
Taxes  levied  and  paid  under  mis- 
take of  law  not  allowed  to  be  re- 
covered. Explained,  Brands  v.  City 
of  Louisville.  Ill  Ky.  60.  Cited, 
Buckner  v.  Clark,  6  Bush,  170. 

Hubbard  t.  Com.,  10  R  683. 

Elections;     questions    submitted. 
Cited,  Stone  v.  Gregory,  110  Ky.  503. 

Hubbard  ▼•  Harrison,  1  Bibb,  559. 

Hubbard  t.  Kites,  Litt  SeL  Cas. 

189. 

Hnbbard  t.  Pratber,  1  Bibb,  171 
Assignment.     Cited,    Sanders    v. 

Blain,  6  J.  J.  Mar.  447. 
Statute  of  limitation.     Followed, 

Baker's  Admr.  v.  Baker,  13  B.  Mon. 

409;  Hull  V.  Deatly,  7  Bush,  690. 

Hnbbard  t.  Rateliffe,  13  R  64«. 

Hnbbard  t*  Trustees  of  Bards- 
town,  2  J.  J.  Mar.  8L 

Hnbbard  t.  Wiokliffe,  2  Mar.  502 
(838). 
Order  appointing  viewers  for 
road.  Cited,  Hubbard  v.  Wickliffe, 
1  Litt  80;  Winston  v.  Waggoner,  6 
J.  J.  Mar.  41;  Poston  v.  Terry,  5 
J.  J.  Mar.  220. 

Hnbbard  t.  Wiekliffe,  1  Litt  80. 

Hnbbard's  Will,  6  J.  J.  Mar.  58. 

Hnbble   t.  Dnnlap,   101   Ky.   419, 
19  R  656,  41  S.  W.  432. 
Attorney's    fee;    compromise   of 
claim.     Cited,  Proctor  Coal  Co.  v. 
Tye,  29  R  806. 

Hnbble  t.  First  Nat.  Baal^  9  R 

766. 
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Xvlible  ▼•  Mullmnphy,  Hard.  294 
(302). 
Calling  defendant  In  court.     Cit" 
ed,  Qano  v.  Hart,  Hard.  298  (305). 

Hvbble  T.  Murpliy,  1  Duv.  278. 

Same  case,  second  appeal,  2  Duv. 
247. 

Surety  signing  on  agreement  of 
payee  to  procure  other  signatures. 
ifited,  Gaar  y.  Lou.  Banking  Ck>., 
11  Bush,  188.  Explained,  Hud- 
speth's Admr.  v.  Tyler,  108  Ky. 
i28;  DUs  V.  Bank  of  Pikeville,  109 
Ky.  762.  765.  Distinguished,  Gar- 
Yin  T.  Mobley,  1  Bush,  48,  52.  Cit- 
ed, Flannery  v.  Bank,  21  R.  626; 
Oaudle  v.  Ford,  24  R.  1765. 

Huber  t*  Armstroms,  7  Bush,  590. 

Special  terms;  validity  of  judg- 
ments. Cited,  Venhoft  v.  Morgan, 
11  R.  277. 

Where  purchaser  knows  of  objec- 
tions which  might  defeat  confirma- 
tion of  sale,  and  fails  to  urge  them, 
he  cannot  do  so  after  confirmation. 
Qited,  Wigginton  v.  Nehan,  25  R. 
•23;  Wise  v.  Wolfe,  27  R.  616. 

Huber  t.  Esner,  22  R.  1800,  61  S. 
W.  353. 

Hvber  Mfg.  Co.  t.  Watson,  19  R. 

864,  42  S.  W.  110. 

Hnobeson    t.    Ross,    2    Mar.    349 
(727). 
Attachments;        bond.         Cited, 
Brandt  v.  Hyatt,  7  Bush,  366. 

Hvoker*!  Admr.  ▼•  Ky.  Cent.  B. 
Co.,  7  R.  761. 
Failure  to  signal  for  private 
crossing  not  negligence.  Cited,  Ca- 
hill  V.  R.  CJo.,  92  Ky.  349;  L.  ft  N. 
R.  Co.  V.  Survant,  96  Ky.  207; 
Gividen's  Admr.  ▼.  L.  ft  N.  R.  Ck)., 
17  R.  790. 


Hndsen  t.  Temple,  12  B.  Mon.  198. 

Hndsens  t.  Com.,  2  Duv.  239. 

Hndsens  t.  Jordnn,  2  B.  Mon.  44. 

Hndsens  t.  Sponoer,  4  Dana,  589. 
Emancipation  of  slaves  by  will. 
Cited,  O'Bryan  v.  Ooslee,  10  B.  Mon. 
103;  Spurrier's  Heirs  v.  Parker,  16 
B.  Mon.  281;  iCitty  v.  Com..  18  B. 
Mon.  527;  Neely  v.  Merritt  9  Bush, 
353.  Distinguished,  Esther  v.  Ad- 
kins,  3  B.  Mon.  60. 

Hndsin  t.  Warner,  9  Dana,  196. 

Hndgins   t.   Carter   Co.,    115   Ky. 

133,  24  R.  1980,  72  S.  W.  730. 
Epidemics;  compensation  to  phy- 
sician.   Cited,  Laurel  CJo.  Ct  v.  Pen- 
nington, 26  R.  125;  Taylor  v.  Adair 
CJounty,  27  R.  39. 

Hndnall  t.  Watts  Steel  A  Iron 
Syndicate,  20  R.  1211,  49  S. 
W.  21.* 

Hndnnt   t.   Bnllock,   3   Mar.    299 
(1148). 
Master  and  apprentice;  contracts 
between.     Cited,  Haley  v.   Taylor, 
3  Dana,  221. 

Hndsepth*!   Admr.  t.   Tyler,   108 

Ky.   520,  22  R.   221,   56   S.   W. 
973. 

Hudson  T.  Adams,  20  R.  1267,  49 
S.  W.  192. 

Hudson  T.  Asee,  6  Bush,  366. 

Hudson  T.  Arnold,  29  R.  375,  93 
S.  W.  42. 

Hudson  T.  Cheatham,  6  J.  J.  Mar. 
50. 

Hudson  T.  Com^  2  Duv.  531. 

Whether    confession    was    volun- 
tarily made  is  question  for  court 
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Cited,  Merriweather  v.  Com.,  118  Ky. 
881. 

HvdMA  T.  Oomn  24  R.  785,  69  S. 
W.  1079. 

Hndson  t*  I*.  A  H •  B.  Co.*  14  Bush, 
303. 
Railroads;  duty  to  traveler  on 
parallel  highway.  Cited,  L.  A  N.  R. 
Co.  V.  Smith.  107  Ry.  183;  L.  ft  N. 
R.  Co.  V.  McCandless,  29  R  565. 

Hudson  T.  L.  A  H.  B.  Co.,  3  R. 

616. 

HndMn  t.  Bedford,  23  R.  2347,  67 
S.  W.  35. 
Deeds;    delivery.     Cited,   Sutton 
V.  Gibson,  27  R.  112. 

Hndson  t.  Soottisli,  eto.,  Ins.  Co., 

110  Ky.   722,   23  R.   116,   62   S. 
W.   513. 

Hndson  t.  WUldns,  5  Litt.196. 

Hndson*a   Admrs.   t.   Combs,    110 

Ky.   762.   23   R.   231.   62   S.    W. 
709. 

Hudspetk  T.  Harrison,  6  R  304. 
Pension  money  not  exempt  after 
it  is  received  by  pensioner.  Cited, 
Johnson  v.  Elkins,  90  Ky.  165;  Sims 
V.  Walsham,  9  R.  912;  Falkenburg 
V.  Johnson,  102  Ky.  548;  Curtis  v. 
Helton,  109  R.  497;  Dickinson  v. 
Johnson,  110  Ky.  247;  Sandera  v. 
Hemdon,  29  R.  325. 

Hnelefleld  ▼•  City  of  Covinston, 

22  R.  1188,  60  S.  W.  296. 

Hney's  Admr.  ▼.  Bodden,  3  Dana, 

488. 
Effect  of  death  of  plaintiff  in 
judgment  or  execution.  Cited,  Mor- 
gan V.  Winn.  17  B.  Mon.  242;  Ven- 
able  V.  Smith.  1  Duv.  196;  Hole- 
man's  Exor.  V.  Holeman,  2  Bush, 
518. 


Huff  T.  Com^  18  R  752,  37  S.  W. 
1046. 

Huff  T.  Com^  19  R.  1064,  42  S.  W. 
907. 

Trial  begins  when  jury  Is  sworn. 
Cited,  Collier  v.  Com.,  110  Ky.  519; 
Drake  v.  Com.,  29  R  983. 

Offenses  of  forgery  and  uttering 
forged  paper  cannot  be  joined  in 
same  indictment.  Cited,  Messer  v. 
Com.,  26  R  41. 

Indictment;  duplicity.  Cited,  Mil- 
ler V.  Com.,  117  Ky.  92;  Messer  v. 
Com.,  26  R  42. 

Hnff  T.  Cnmb.  Valley  Land  Co^ 

17  R  213,  30  S.  W.  660. 

Hnff   ▼.   Vy.   Lumber   Co.,   20   R 

39,  45  S.  W.  84. 

Hnff  ▼•  Losan,  22  R  1314,  60  S. 
W.  483. 

Hnff  ▼.  Miniard,  24  R  2272,  73  S. 
W.   1036. 

Hnff  ▼•  Thomas,  1  Mon.  158. 

Hnff  ▼.  IXroosley,  29  R.  150,  92 
S.  W.  572. 

Hnffaker  t.  Jones,  13  R  432. 

Hnffaker  t.  Krie^er,  107  Ky.  200, 
21  R.  887,  53  S.  W.  288,  46  L. 
R  A.   384. 

Hnffaker  t.  Nat.  Bank  of  Monti- 
eello,  12   Bush,   287. 

Same  case,  second  appeal,  13 
Bush,  644. 

Pleading  promise.  Cited,  Davis 
v.  Moxey,  19  R.  178;  Creech  v.  Ab- 
ner.  106  Ky.  244;  Ward  v.  Coffey, 
11  R.  340;  Moore  v.  Moxey,  19  R 
161.  Distinguished,  Lyddane  v. 
O'Boro  Banking  Co.,  106  Ky.  708. 

Pleading  facts.  Cited,  Corbin  v. 
Oldham,  1  R  327. 
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Denial  on  Information  of  matters 
of  record  is  not  good.  Cited,  Mc- 
Clure  V.  Blgstaft,  18  R.  606. 

Pleading;  conditions  precedent 
may  be  alleged  generally  but  must 
be  denied  specifically.  Cited,  Grid- 
ler  V.  P.  ft  D.  Bank,  12  Bush,  336; 
Walker  v.  Smith,  6  R.  459;  Augus- 
tus V.  Holt,  13  R.  9. 

Exhibit  cannot  supply  material 
fact  omitted  in  pleading.  Cited,  Al- 
temus  V.  Asher,  24  R.  2417;  Miller 
V.  McCJonnell,  118  Ky.  295;  GofC  v. 
Janeway,  26  R.  528;  Hawkins  v. 
Nicholas  Co.,  28  R.  480;  Snowden 
V.  Snowden,  29  R.  1113. 

Hnffaker  ▼.  Nat.  Bank  of  Monti- 
oello,  13  Bush,  644. 
Appellant  must  bring  up  so  much 
of  record  as  will  show  decision  is 
erroneous.  Cited,  Bowman  v.  Hollo- 
way,  14  Bush,  428;  Jenkins  v.  Quer- 
ry,  1  R.  342;  Duncan  v.  Duncan,  1 
R.  409;  Bean  v.  Meguiar.  16  R.  715. 


T.   Ahl,   24   R.   1877,   72 
S.  W.  343. 

Hoffman  t.  City  of  LonisriUe,  78 

Ky.  287. 
For  citations,  see  Speckert  v.  City 
Qf  Louisville. 

Hnffman  t.  Com^  6  R.  306. 

Hnffnian  t.  I.eslie,  23  R.  1981,  66 
S.  W.  822. 
Fraudulent  conveyances;    burden 
of  proof.    Cited,  Cincinnati  Tob.  W. 
Co.  V.  Matthews,  24  R.  2447. 

Hnffman   t.   Moore,   101   Ky.   288, 

19  R.  461,  41  S.  W.  292. 


T.  PoUardt  6  R.  519. 

T.  Ront,  2  Met.  50. 

Hn  If  TO  an  t.  Shnmato,  4  Bibb,  515. 
In   slander  words   laid  in   third 


person  are  substantially  proved  by 
evidence  that  they  were  spoken  in 
the  second  person.  Followed,  Dail- 
ey  V.  Gaines,  1  Dana,  529;  Barr  v. 
Gaines,  3  Dana,  259;  Taylor  v.  Mo- 
ran,  4  Met.  136. 

HnfPman  t.  Tl&omas,  2  Duv.   105. 

Huffman    t.    'Williamson,    14    R. 

657.   20   S.   W.   820. 

Hnseley  t.  Oress»  4  Dana,  68. 

Hngsins  t.  Toler,   1  Bush,  192. 

Hnghart  t.  Hnghart,  5  R.  931. 

Hnsltart  t.  Spratt,  78  Ky.  313. 

Hnshbanks  ▼.  Hnghbanks,  25  R. 

840,  76  S.  W.  355. 

Hnshoa  t.  Bank  of  Somerset,   5 

Litt.  45. 
A  debtor  of  a  corporation  cannot 
escape  payment  by  alleging  forfeit- 
ure of  its  charter.  Cited,  Jones  v. 
Bank,  8  B.  Mon.  123;  Wight  v.  Shel- 
by R.  Co.,  16  B.  Mon.  7;  Gill  v. 
Ky.,  etc..  Mining  Co.,  7  Bush,  640. 

Hushes  ▼.  Bent,   118   Ky.   609,   26 
R.   453,   81   S.   W.   931. 

Hnghes  ▼.   Carl,   106   Ky.   533,   21 
R.  6.  50  S.  W.  852. 

Hnghes  t    Cin.,  N.  O.  A  T.  P.  B. 

Co^  91  Ky.  526,  13  R.  72,  16 
S.   W.   275. 

Master  and  servant;  assumption 
of  risk.  Cited,  Breckinridge  Co.  v. 
Hicks,  94  Ky.  366;  Nance's  Admr. 
V.  R.  Co.,  13  R.  556. 

Unnecessary  jerk  in  starting 
trains.  Cited,  Scheffer  v.  R.  Co.,  22 
R.  1306. 

Negligence;  what  constitutes  al- 
legation and  proof  of.  Cited, 
Hughes*  Admr    v.  L.  A  N.  R.  Co., 
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104  Ky.  776;  Smith  v.  L.  4  N.  R. 
Co.,  16  R.  889;  Gordon  v.  Lou.  Ry. 
Co..  19  R.  1960. 

Where  accident  may  have  heen 
due  to  one  of  two  causes,  for  only 
one  of  which  defendant  would  be 
liable,  instruction  for  defendant  is 
proper.  Cited,  L.  ft  N.  R.  Co.  v. 
McGary,  104  Ky.  517;  Lou.  Gas  Co. 
v.  Kaufman,  Straus  ft  Co.,  105  Ky. 
157;  Early's  Admr.  v.  L.  H.  ft  St 
L.  Ry.  Co.,  116  Ky.  21;  Hurt  v.  L. 
ft  N.  R  Co.,  116  Ky.  553;  Southern 
Ry.  Co.  V.  Duvall,  20  R.  191  (dis- 
aenting  opinion,  22  R.  59) ;  Owens- 
boro  City  R.  Co.  v.  Hill,  21  R.  1640; 
Hughes'  Admr.  v.  L.  ft  N.  R.  Co.,  23 
R.  2289.  Distinguished,  L.  ft  N.  R 
Co.  v.  Mulflnger,  26  R.  5,  6;  Dana 
ft  Co.  V.  Blackburn,  28  R.  697; 
Groves  v  L.  ft  N.  R.  Co.,  29  R  727; 
Brooks  V.  L.  ft  N.  R.  Co.,  24  R. 
1320;  Vissman  v.  So.  Ry.  Co.,  28  R. 
431. 

Hn^l^es  ▼.  Oitj  of  ItAwrenoobnrK* 

18  R  550,  37  S.  W.  257. 

Hughes  ▼.  Clark,  16  R  41,  26  S. 

W.  187. 

Hvclies  ▼.  Colemant  10  Bush,  246. 
Certificate  of  acknowledgment 
prima  facte  evidence.  Cited,  Tal- 
bot t's  Devisees  v.  Hooser,  12  Bush, 
416;  Jett  v.  Rogers,  12  Bush,  568. 

Hushes  ▼.  Collier,  3  Bibb,  381. 

Huclies  ▼.  Com.,  89  Ky.  227,  11  R. 
424,   12   S.  W.   269. 
Forgery;     sufficiency    of    indict- 
ment    Cited,  Eldridge  v.  Com.,  21 
R.  1089. 

Hushes  ▼.  Com.,  12  R  580,  14  S. 
W.  682. 

Hushes  ▼.  Com.9  19  R.  497,  41  S. 
W.  294. 
Self   defense;    use  of  word   "es- 


cape" in  instruction.  Cited,  Connor 
V.  Com.,  118  Ky.  504;  Mann  v.  Com., 
118  Ky.  805. 

Hushes  ▼.  Com.,  25  R.  2153,  80  8. 
W.  197. 

Hushes  ▼.  Cottou,  13  Bush,  596. 

Hushes  ▼.  Ortdgf  7  Mon.  220. 

Hushes  ▼.  Eastern,  4  J.  J.  Mar.  572. 
20  Am.  Dec.  230.  * 
How  proof  of  delivery  of  deed 
made.  Cited,  Bunnell  v.  Bunnell, 
111  Ky.  579;  Shoptaw  v.  Ridgway, 
22  R.  1498. 

Hushes  ▼.  Faulhner,  22  R.  103,  56 
S.  W.   642. 

Hushes  ▼.  Ctoneral  EL  lit.,  ete., 
Co.,  107  Ky.  485,  21  R.  1202,  54 
S.  W.  723. 
Evidence;  view  of  premises.    Cit- 
ed, Meier  v.  Weikel,  22  R.  964. 

Hushes  ▼.  Graves,  1  Litt  317. 

Purchasers  of  mortgaged  property 
liable  ratably  for  the  burden.  Fol- 
lowed, Dickey  v.  Thompson,  8  B. 
Mon.  313,  317;  Beall  v.  Barclay,  1§ 
B.  Mon.  265. 

Increase  of  mortgaged  animals. 
Cited,  Parks  v.  Parks,  9  R.  347. 

Hushes  T.  Hushes,  4  Mon.  42. 

Hushes  ▼.  Hushes,  12  B.  Mon.  115. 
A  devise  to  certain  children  when 
they  become  of  age  or  marry,  and 
in  event  of  their  death  the  surviv- 
ors to  inherit,  means  their  death  at 
any  time  before  they  become  of  age 
or  marry.  Cited,  Wren  v.  Hynes,  2 
Met.  136;  Duncan  v.  Kennedy,  9 
Bush,  588;  Wills  v.  Wills,  85  Ky. 
492;  Ferguson  v.  Thomason,  87  Ky. 
525;  Crozier  v.  Cundall,  99  Ky.  209. 
Distinguished,  Cooksey  v.  Hill,  106 
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Ky.  304.     Citedf  McAdams  .v.  Nor-  ^ 
ton,  25  R.  1721;  Harvey  v.  Bell,  118 
Ky.  522. 

Cases  in  which  the  word  "chil- 
dren" will  be  construed  as  meaning 
"grandchildren."  Cited,  Churchill 
V.  Churchill,  2  Met  469;  Duvall  v. 
Goodson,  79  Ky.  227. 

Hvclies  ▼.  Hnslieg,   118  Ky.   751, 
26  R.  625,  82  S.  W.  408. 
Wills;  construction.    Cited,  Potts 
V.  Shirley,  28  R.  876. 

HuKl&es  ▼•  James»  3  J.  J.  Mar.  699. 

Hnsbes  ▼•  IiansUinf*  15  R.  575. 

Hushes  ▼•  MoConn,  3  Bibb,  254. 

Set-ofP.  Cited,  Tribble  v.  Taul,  7 
Mon.  460. 

Hvcl&es  ▼•  MoCreary*  27  R.  666,  86 
S.  W.  522. 

Hashes  ▼•  MoOee,  1  Mar.  28  (21). 
Verdict  not  set  aside  unless  pal- 
pably against  evidence.   -Cited,  Lex. 
Ry.  Co.  V.  Herring,  29  R.  796. 

Hushes    ▼•    McOee,    1    Mar.    251 
(185). 

Hushes  ▼•  BTKlnsey,  5  Mon.  88. 

Sufficiency  of  certificate  of  ac- 
knowledgment of  married  woman. 
Cited,  Nantz  v.  Bailey,  3  Dana,  117; 
Gregory  v.  Ford,  5  B.  Mon.  482; 
Patrick's  Heirs  v.  Chenault,  6  B. 
Mon.  323. 

Specific  execution.  Cited,  Mason 
V.  Chambers,  4  J.  J.  Mar.  406. 

Hvshes^T.  MerHtt,  10  R.  543. 

Hvsl&es  T.  Nash,  6  R.  664,  669. 

Hvshes  ▼..Owen,  29  R.  140,  92  S. 
W.  595.' 

Hushes  ▼•  Parhsy  4  Bibb,  60. 


Hushes  ▼.  Phelps,  3  Bibb»  198. 

Amendments.  Cited,  McWiUiams 
v.  Hemdon,  3  Dana,  568. 

Hushes  ▼•  Roberts,  eto.,  Shoe  Co., 

24  R.  2003,  72.  S.  W.  799. 

Hushes  ▼.  Robertson,  1  Mon.  215, 
15  Am.  Dec  104. 

Hushes  ▼.  Rodes»  18  R.  595,  37  S. 
W.  489. 

Hushes  ▼•  Sanders,  3  Bibb,  360. 

Hushes  ▼•  Sausley,  10  R.  116. 

Hushes  ▼•  Shannon,  13  R.  782. 

Hushes  ▼•  ShroTo,  3  Met  547. 

Hushes  ▼•  Smith,  2  Dana,  251. 

Husbes  T.  Smith,  7  R.  40. 

Compromises;  conclusiveness.  CiU 
ed,  Mullins  y.  Vanarsdall,  25  R. 
1981. 

Hushes  T*  Strother,  9  R.  150. 

Hushes  T.  Swope,  88  Ky.  254,  8 
R.  256,  1  S.  W.  394. 

Appeals;  title  to  land  Involved. 
Cited,  Stillwell  v.  Duncan.  103  Ky. 
64;  German  Bank  v.  City  of  Louis- 
ville, 108  Ky.  381. 

When  purchaser  fails  to  execute 
bond,  commissioner  has  large  dis- 
cretion as  to  resale.  Cited,  Swaf- 
ford  V.  Howard,  20  R.  1794. 

Purchaser  should  be  allowed  rea- 
sonable time  to  execute  bond.  Cit' 
ed,  Wilson  v.  Thome,  11  R.  947. 

Title  after  sale  by  commissioner 
after  confirmation,  before  deed. 
Distinguished,  Goodin  v.  Wilson, 
114  Ky.  719;  Bond  v.  Brand,  115  Ky. 
637,  638. 

Second  judicial  sale  not  set  aside 
because  court  directed  that  bids  be 
not  received  from  first  purchaser, 
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who  •  had  failed  to  execute  bond. 
Cited,  Wigginton  v.  Nehan,  25  R. 
621. 

Hushes  ▼.   Swope,   11   R.   783,   13 
S.  W.  104. 

Hushe*  ▼.  Todd,'  2   DuY.   188. 

EInlistment  of  slave  in  Federal 
army  did  not  make  him  free.  Cit- 
ed, Noland's  E3xor.  v.  Golden,  3 
Bush.  85. 

Hiring  of  slave;  abatement  of 
price  when  slavery  abolished.  Cit- 
ed, Mundy  v.  Robinson,  4  Bush,  343. 

Hushes  ▼.  Wassoner*  15  R.  780. 

Hushes  ▼•  WarinSf  Litt  SeL  Cas. 
402. 

Hushes    ▼.    Western    Financiml 
Oorporatlom,  1  R.  320. 

Hushes    ▼.   Wood,   20   R.    977,    48 
S.  W.   152. 

Hushes  ▼•  Worley,  1  Bibb,  200. 

Hushes'  Admr.  ▼•  Brown,  3  Bush, 
660. 
Action  against  assignor  of  note 
executed    by    feme    covert.      Cited, 
Green  v.  Page,  80  Ky.  369. 

Hushes*    Adnir.    ▼.   Hardesty,    13 

Bush,   364. 

Judgment;  merger  into  replevin 
bond.  Cited,  Nat  Bank  v.  Bryant, 
13  Bush,  421;  Jacob  v.  Clark,  115 
Ky.  262. 

Appeals;  jurisdiction.  Cited, 
Stephens  v.  Miller,  80  Ky.  49. 

Appeal  from  justices  direct  to  cir- 
cuit court;  waiver  of  right  to  object. 
Followed,  Pratt  v.  Breckinridge,  112 
Ky.  67.  Explained,  Davidson  v. 
Johnson,   113   Ky.   207. 

Waiver  of  want  of  jurisdiction. 
Cited,  Richardson  v.  Lewis,  10  R. 
226. 


Hushes'  Adnir.  ▼•  L.  A  N«  R.  Co.» 

104  Ky.  774,  20  R.  1029.  48  S. 

W.  671. 
Where  inference  of  negligence  Is 
no  stronger  than  inference  of  care, 
peremptory  instruction  is  proper. 
Cited,  L.  ft  N.  R.  Co.  v.  Mulfinger, 
26  R.  5. 

Hushes^  Admr.  ▼.  I«.  A  N.  R.  Oo^ 

23  R.  2288,  67  S.  W.  984. 
Negligence  must  be  proved.    Dis- 
tinguished, h.  ft  N.  R.  Co.  V.  Mul- 
finger, 26  R.  5. 

Hushes'  Adnir.  ▼•  Standeford,   3 

Dana,  285. 

Hushes*   Admr.   ▼.   WloUifTe,    11 

B.  Mon.  202. 

Interest  on  penalty  allowed  from 
breach,  of  condition  of  bond.  Cited^ 
Carter  v.  Thorn,  18  B.  Mon.  619. 

Liability  on  bond  limited  to  pen- 
alty named.  Cited,  Moss  v.  Rowlett, 
112  Ky.  124. 

Hushes'  Trustee  ▼.  Thompson,  21 

R.  698,   52   S.  W.   968. 

Hushes'  Trustee  t.  Western  Fl- 
nanoial  Corporation,  2  R.  60. 

Hushey  ▼.  Sldwell,  18  B.  Mon.  259. 
Probate  of  wills;  conclusiveness; 
appeals.  Cited,  Henderson  v. 
Hayne,  2  Met  244;  Cleveland's 
Admr.  v.  Lyne,  5  Bush,  390;  Wal- 
ters V.  Ratliff,  5  Bush.  578;  Mitchell 
V.  Holder,  8  Bush,  365;  Abbott  v. 
Traylor,  11  Bush,  337;  Couchman 
V.  Couchman.  104  Ky.  690,  691. 

Hushlett  ▼.  L.  ft  K.  B.  Co.,  15 

R.  178,  22  S.  W.  551. 
Negligence  of  passenger  in  leav- 
ing train.    Cited,  L.  ft  N.  R.  Co.  v. 
Depp.  17  R.  1050;    I.  C.  R,  Co.  v. 
Jolly,  117  Ky.  638. 
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Bufflis**  Admr.  t.  Sebre,  2  Mar. 
227   (636). 

Hviaein  ▼.  HnUeim,  87  Ky.  247, 
10  R.  107,  8  S.  W.  260. 

Devise  In  lien  of  dower.  Cited, 
Cooke  V.  F.  T.  ft  S.  V.  Co.,  104  Ky. 
483.  Explained,  Bayes  v.  Howes, 
113  Ky.  473,  474. 

Widow  taking  under  will  takes 
subject  to  demands  of  husband's 
creditors.  Cited,  Atchison  v.  Atchi- 
son, 106  Ky.  192. 

HiUett  '▼•  HaU,  Ldtt.  Sel.  Cas.  83. 

Hvlett  ▼•  Hnlett,  80  Ky.  364,  4  R. 
193. 
Alimony  without  divorce.  Ex- 
plained, Davis  V.  Davis,  86  Ky.  37. 
Cited,  Zumbiel  v.  Zumbiel,  113  Ky. 
846;  Campbell  v.  Campbell,  115  Ky. 
659;  Caskey  v.  Caskey,  4  R.  814; 
Simms  v.  Simms  25  R.  304;  Breen 
V.  Breen,  28  R.  1217. 

Hvline  ▼•  Fort,  2  Litt  193. 

Hulins  ▼.  Rife,  3  J.  J.  Mar.  58^. 

Assumpsit;  Justices'  court;  costs. 
Cited,  Harris  v.  Pendleton,  4  B. 
Mon.  398. 

Justices'  courts  have  jurisdiction 
of  action  for  breach  of  contract 
where  damages  laid  at  |50  or  under. 
Cited,  Howke  v.  Buford,  8  B.  Mon. 
38. 

HnU  ▼.  OaldweU,  6  J.  J.  Mar.  208. 

HnU  ▼•  Deatiy,  7  Bush,  687. 

HnU  .▼.  ETitns,  22  R.  1118,  59  S. 
W.  851. 

HnU  ▼.  Erans,  24  R.  2185,  74  S. 
W.  172. 

HnU  T.  Steele,  24  R.  2185,  74  S. 
W.  172. 

Hnls  ▼.  BUek,  14  R.  805. 


HnUbeok  ▼•  HnUbeok,  11  9.  368. 

Hnlsewede  ▼.  Olinrolunaii,  111  Ky. 

51,  21  R.  487,  63  S.  W.  1. 

Hnlsey's  Admr.  ▼.  !«.,  H.  A  St.  !<.* 
By.  Co.,  27  R.  969,  87  S.  W.  302. 

Hnlswede   ▼.   Lon.  Banking   Co., 

22  R.  802,  58  S.  W.  712. 

Hnmber  ▼.  Hnbble,  21  R.  591,  52 
S.  W.  926. 

Hnmber's  Ezor.  t.  Orabb  Or- 
chard, etc,  T.  P.  Co.,   13   R. 

327. 

Hnmber's  Trustee  ▼•  Cent.  Ky. 
Asylnm,  100  Ky.  112,  16  R.  755, 
29  S.  W.  877,  30  S.  W.  964. 

Hnmble  ▼•  Hnmble,  3  Mar.  123 
(1019); 

Hnmble's    Heirs    ▼.    Hinkson,    3 

Mar.  468    (1271),  13  Am.  Dec. 

195. 
Title     by     adverse      possession. 
Cited,  Ewings'  Heirs  v.  Handley.  4 
Litt  364. 

Hnmboldt  Bids.  Assn.  ▼.  Bneker, 

111  Ky.  759,  23  R.  1073,  64  S. 
W.  671. 

Hnmboldt  B.  Assn.  Co.  ▼.  Bnek- 
er, 26  R.  931,  82  S.  W.  969. 

Hnmboldt  Bldg.  Assn.  ▼.  Bnek- 
er, 27  R.  1007,  87  S.  W.  766. 

Hnmboldt  Bldg.  Assn.  ▼.  Volmer- 
ing,  20  R.  899,  47  S.  W.  1084. 

Hnme  ▼.  Arrasmitk,  1  Bibb,  165, 
4  Am.  Dec.  626. 
Slanderous  words  taken  in  their 
obvious  meaning.  Followed,  Logan 
V.  Steele,  1  Bibb,  594;  McGtowan  v. 
Manifee,  7  Mon.  315;  Barr  v. 
Gaines,  3  Dana,  259;  Taylor  v.  Mo- 
ran,  4  Met.  136. 
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T.  Ben,  1  Bibb,  402. 

In     actions     for    torts    amount 

claimed     determines     Jurisdiction. 

Cited,  Craig  v.  Street,  2  Bibb,  265; 

'Gentry  v.  Gilkey,  1  J.  J.  Mar.  373; 

Bassett  v.  Oldbam,  7  Dana,  169. 

Hva&e  ▼.  Breok,  4   Litt.  284. 

Bva&e  ▼•  Brown,  3  Dana,  448. 

Assignor  and  assignee;  diligence. 
Explained,  American  Nat.  Bank  v. 
Smallbouse,  113  Ky.  151. 

Hnn&e  ▼•  Cnmmlns,  13  R.  783. 

Bnn&e  ▼•  Dieldnson,  4  Bibb,  276. 

Hnn&e  t.  Lanssten,  6  J.  J.  Mar. 
254. 
A  Judgment  is  not  evidence 
against  persons  not  parties  or  priv- 
ies to  it.  Cited,  Hopkins  v.  Stout, 
6  Bush,  389;  Daniel  v.  Bratton,  1 
Dana,  210. 

Bvme  ▼.  LonK*  6  Mon.  116. 

Defendant  in  chancery  may  rely 
upon  matters  purely  legal.  Cited, 
Shannon's  Heirs  v.  Simpson,  6  J.  J. 
Mar.  269;  Logan  v.  McMillan,  5 
Dana,  486. 

Hnme  ▼•  MeNees,  1  R.  56. 

Hnme  ▼.  MoNees,  10  R.  947,  10  S. 
W.  384. 

Hnme  ▼•  MnlUns,  18  R.  108,  35  S. 
W.  551. 

Hnme  ▼.  Seott,  3  Mar.  260  (1118). 
Evidence  of  general  moral  charac- 
ter of  witness.  Cited,  Blue  v.  Kib- 
by,  1  Mon.  195;  Thurman  v.  Vir- 
gin, 18  B.  Mon.  792;  Com.  v.  Welch, 
111  Ky.  536;  Helm  v.  Com.,  26  R. 
167. 

Hnnuner  ▼•  Omdorff,  6  R  48,  49. 


Hnmplirey     ▼.     Ayres     (Ms.     op. 
1852). 
Rule  in  Shelley's  case.   Criticised, 
Turman  v.  White,  14  B.  Mon.  460 
(573). 

Hnmplirey  t.  Bnmsidey  4  Bush, 

215. 
Church  property;  title  to.    Distin- 
guished,   McKinney    v.    Griggs,    5 
Bush,  409. 

Hnmplirey   ▼.   Brown,    23    R.    26, 

62  S.  W.   1131. 

Hnmphrey  ▼.  Hnsliee^  79  Ky.  487, 
3  R.  273. 

Hnmplirey  ▼.  Hncliee^  6  R  299. 

Hnmplirey  ▼.  Jones,  3  Mon.  261. 

Occasional  entry  not  sufficient  to 
defeat  adverse  possession.  Cited, 
Young  V.  Withers,  8  Dana,  168. 

Forcible  entry  and  detainer;  tra- 
verse is  waiver  of  irregularity.  Cit- 
ed, Swartzwelder  v.  U.  S.  Bank,  1 
J.  J.  Mar.  45. 

Hnmplirey  ▼.  I«ewis,  2  Mon.  1. 

Hnmplirey  ▼•  Mntton,  19  R  1053, 
42    S.    W.    1100. 

HnmpHrey  ▼•  Norris,   10  R   8,   7 

S.  W.  888. 

HnmpHrey  ▼.  Potter,  24  R  1264, 
70  S.  W.  1062. 
Estate  given  by  will  without 
words  of  inheritance  deemed  a  fee. 
Cited,  Galloway  v.  Durham,  118  Ky. 
546;  Cralle  v.  Jackson,  26  R  420. 

HnmpHrey  ▼.  White,  8  R  962. 

HnmpHrey  ▼•  White,  9  R.  282. 

Hnmphrey*s   Ezor.   ▼•    Wade,    84 

Ky.  391,  8  R  384,  1  S.  W.  648. 

Levy  of  execution;  description  of 

interest    Cited,  Price  v.  Taylor,  108 
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Ky.    560;    Galot   v.   Pearce,    18    R. 
1007;   Davis  v.  Dyer,  29  R,  432. 

Hnmplireys  ▼•  Brown,  1  Bibb,  460. 

Hvmplureys  ▼•  I«ewis,  4  Mon.  337. 

Hnmplireys  ▼•  Pearoe,  1  Duv.  237. 
Note  pledged  2s  collateral;    par- 
ties  to   action.      Citedf    Taylor   v. 
Hord,  17  R.  96. 

Hnmplireys  ▼•  Walton,  2  Bush, 
580. 
Motion  for  new  trial;  necessity. 
Follotoedy  Detherage  v.  Montgom- 
ery, 4  Bush,  47.  Citiciaed  and  dis- 
approved. Union  Ins.  Co.  v.  Groom, 
4  Bush,  292.  But  see  Helm  T.  Cof- 
fey, 80  Ky.  176. 

Humphries    ▼•    Bioknelly    2    Litt. 
297,  13  Am.  Dec  268. 

Hnn&phries  ▼.  Com^  6  R.  594. 

Hnn&pieh  ▼.  Drake,  19  R.  1782,  44 
S.  W.  632. 

Hnndley  ▼.  Bnsh,  5  R.  175. 

finndley  ▼•  Case  Threihlns  Mela. 

Oo^  26  R.  235,  80  S.  W.  1145. 

Hnndley  ▼.  I«.  A  N.  B.  Co.,  105  Ky. 

162,  20  R.  1085.  48  S.  W.  429, 
63   L.    R.   A.    289,   88   Am.    St. 
Rep.  298. 
Ehnploye  has  right  of  action  for 

wrongful   discharge.     Cited,   Baker 

V.  Ins.  Co.,  23  R  1176. 

Hnndley  ▼.  Moore,  6  R.  519. 
Hnndley  ▼•*  Perry,  7  Dana,  359. 

Hnndley     ▼.     Singleton,     23     R. 

2006,  66  S.  W.  279. 

Schools;  election  of  trustees.  Cit- 
ed, Williams  v.  Lovelace,  28  R.  959. 

School  districts;  survey  of  boun- 
dary. Cited,  Jackson  v.  Brewer,  112 
Ky.  563. 


Hnndley  ▼•  Taylor,  15  R.  808,  25 
S.  W.  887. 

Hnndley  ▼.  Webb,  3  J.  J.  Mar.  643, 
20  Am.  Dec.  189. 

Absolute  sale  void  as  to  creditors 
unless  possession  passes.  Cited, 
Brummel  v.  Stockton,  3  Dana,  135; 
Laughlin  v.  Ferguson,  6  Dana,  116, 
118,  120;  Short  v.  Tinsley,  1  Met 
405;  Foster  v.  Grisby,  1  Bush,  98. 

Above  rule  not  applicable  to 
mortgages  or  deeds  of  trust.  Cited^ 
Vernon   v.    Morton,    8    Dana,    253; 

Judgment  for  damages  and  inter- 
est Cited,  Hughes'  Admr.  v.  Stan- 
deford,  3  Dana,  288. 

Hnnt  ▼•  Armstronsf  5  B.  Mon.  399. 
Assignment;  failure  of  considera- 
tion. Cited,  Searcy  v.  Gardner,  9 
R.  890;  Weller  v.  Ralston,  28  R. 
573. 

Hnnt  ▼•  Ballew,  9  B.  Mon.  390. 

Hnnt  ▼•  Berryman,  2  Met.  239. 

Hnnt  ▼•  Boyier,  1  J.  J.  Mar.  484, 
19  Am.  Dec.  116. 

Discovery  of  new  testimony  to 
point  in  issue  no  ground  for  new 
trial.  Cited,  Daniel  v.  Daniel,  2  J. 
J.  Mar.  53;  Bishop  v.  Duncan,  3 
Dana,    17. 

Hnnt  ▼.  B^and,  5  B.  Mon.  562. 

Lien  of  assignee  of  note  for  land. 
Cited,  Ripperdon  v.  Cozine,  8  B. 
Mon.  466. 

Hnnt  ▼.  Clark,  6  Dana,  56. 

Hnnt  ▼.  Com^  11  R.  353,  12  S.  W. 
127. 
Court  of  Appeals  cannot  reverse 
for  error  first  brought  forward  in 
motion  for  new  trial.  Cited,  Vine- 
gar V.  Com.,  104  Ky.  114. 
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Decisions  upon  motion  for  new 
trial  not  subject  to  exception  or  re- 
view. Cited,  Brown  v.  Com.,  20  R. 
1555. 

Hunt  ▼.  Com^  15  R.  591,  24  S.  W. 
626. 

Hunt  ▼.  Daniel,  6  J.  J.  Mar.  398. 
Case  involving  same  facts,  Daniel 
V.  Morrison,  6  Dana,  183. 

Hnnt  ▼•  Dnnoan*  12  R.  45. 

Hnnt  ▼.  Fish,  7  R.  597. 

Hnnt  ▼.  Formant  2  Dana,  471. 

Hnnt  ▼.  Fox,  5  B.  Mon.  327. 

Liens;  subrogation.  Cited,  Col- 
cord  V.  Seamonds,  6  B.  Mon.  267. 

Hnnt  ▼.  Hamilton,  9  Dana,  90. 

A  court  of  equity  can  take  juris- 
diction to  establish  will  only  when 
discovery  necessary,  or  peculiar  cir- 
cumstance defeating  object  In  coun- 
ty court  Cited,  Campbell  v.  West, 
3  B.  Mon.  243;  Thompson  v.  Bea- 
dles, 14  Bush,  48. 

Hnnt  ▼.  Hnnt,  26  R.  973,  82  S. 
W.  998. 
Deed;  effect  of  clause  postponing 
time  for  taking  effect.  Explained, 
Eckler's  Admr.  v.  Robinson,  29  R. 
1039. 

Hnnt  ▼.  Jolmson,  10  B.  Mon.  342. 
Construction  of  wills;  transpos- 
ing words  and  clauses;  construing 
each  clause  so  as  to  give  effect 
thereto,  the  latter  of  two  conflicting 
clauses  shall  prevail.  Cited,  Augus- 
tus V.  Seabolt,  3  Met.  159;  Howard 
V.  Howard,  4  Bush,  497;  Dulaney 
V.  Dulaney,  25  R.  1663;  Shropshire 
V.  Gault,  26  R.  1198. 

Hnnt  ▼.  Kemper,  10  R.  593,  9  S. 
W.  803. 


Hnnt  ▼•  Ky.  Western  Ry.  Co.,  25 

R.  2052,  79  S.  W.  1195. 
Hnnt  ▼.  MoOonnell,  1  Mon.  219. 

Failure  to  disclose  incumbrance 
not  ground  for  rescission  where  no 
fraud  shown.  Cited,  Campbell  v. 
Whittingham,  5  J.  J.  Mar.  102. 

Hnnt  ▼•  Martin,  2  Litt.  82. 

Hnnt  ▼.  Martin,  2  Litt  87. 

Hnnt  ▼.  Nanoe,  28  R.  1188,  92  S. 
W.  6. 
Mistake   in   contract;    correction. 
Distinguished,   Cincinnati,    etc.,    R. 
Co.  V  .Pendleton,  29  R.  722. 

Hnnt  ▼•  Omds,  17  B.  Mon.  73,  66 
Am.  Dec.  144. 
Words  which  convey  title  convey 
warranty  which  vendor  holds.  Cit- 
ed, Thomas  v.  Bland,  91  Ky.  3; 
Blackweli  v.  McBride,  14  R.  762. 

Hnnt  ▼.  Owinss,  4  Mon.  20. 

Authentication  of  deeds.  Cited^ 
Phelps  V.  Hart,  1  J.  J.  Mar.  504. 

Hnnt  ▼.  Sanders,  1  Mar.  552  (410). 

Parol  contract  for  land.  Distin- 
guished, Bedinger  v.  Whittamore,  2 
J.  J.  Mar.  563. 

Rescission;  equities.  Cited,  Lu- 
cas V.  Moore,  29  R.  1069. 

Hnnt  ▼.  Scobie,  6  B.  Mon.  469. 

Injunction  bond;  liability  of 
obligors.  Distinguished,  Watts  v. 
Sanders,  10  B.  Mon.  374.  Cited, 
Hughes  V.  Wickliffe,  11  B.  Mon.  204. 

Hnnt  ▼.  Semonin,   79  Ky.   270,  2 

R.  334. 

Misjoinder  of  causes;   motion  to 

elect    Cited,  Stovall  v.  Hibbs,  17  R 

907;  Bryant  v.  Stephens,  26  R.  721. 

Hnnt  ▼.  Stephenson,  1  Mar.  570 
(424). 
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Bunt  ▼•  Taylor,  27  R.  978,  87  S. 
W.  290. 

Hunt  ▼.  Terrll,  7  J.  J.  Mar.  67. 

When  Judgment  at  law  bar  to  pro- 
ceedings in  chancery.  Cited,  Hick- 
man V.  McCurdy,  7  J.  J.  Mar.  557. 

Hvnt  ▼.  Warnleke,  Hard.  61  (66). 

Aliens  cannot  inherit  land.  Cited, 
White  V.  White,  2  Met.  187;  Yeaker 
V.  Yeaker,  4  Met.  34. 

Common  law  of  England;  whether 
In  force.  Cited,  Ray  v.  Sweeney,  14 
Bush,  9. 

Adoption  of  Virginia  laws  in 
force  in  1792.  Cited,  Ck)leman  v. 
O'Leary,  114  Ky.  407. 

Hunt  ▼.  Weir,  4  Dana,  347. 

Wilson,   14   B.   Mon 


36 


Hnnt 

(44). 
Forcible  entry  and  detainer;  is- 
sues. Cited,  Tucker  v.  Phillips,  2 
Met.  418;  Robinson  v.  Marshall,  25 
R.  1787;  McCormick  v.  McDowell, 
28  R.  856. 

Hunt's    Admr.    ▼.    Bnpny,    11    B. 

Mon.  282. 
Assignment  for  creditors;  subject- 
ing life  estate.  .  Cited,  Cunningham 
V.  Estill,  24  R.  562. 

Hunt's  Heirs  ▼•  Hunt,  3  B.  Mon. 
575. 
Opinions  of  witnesses  as  to  a 
person's  sanity;  facts.  Cited,  Shir- 
ley V.  Taylor,  5  B.  Mon.  103;  Brown 
V.  (Uom.,  14  Bush,  404;  Newcomb's 
Exor.  V.  Newcomb,  96  Ky.  122. 

Hunter  t,  Ayres,  15  B.  Mon.  210. 

Hunter  t.  Beam,  3  R.  327. 

Hunter  ▼•   Bennison,   Ms.   op. 

Awards;   submission.     Cited,  Ty- 
ler V.  Webb,  10  B.  Mon.  124. 


Hunter  ▼•  Be^tram^  6  R.  593. 

Hundley  ▼•  Bowles^  7  R.  588. 

Hunter  ▼•  Brown,  7  B.  Mon.  283. 

Hunter  ▼•  Burohett,  5  R.  770. 

Hunter  ▼•   Olirisnutn,   6   B.   Mon. 
463. 
Entry;  extent  of  possession.    Cit- 
ed,   Woodward   v.   Johnson,    28   R. 
1096. 

Hunter  ▼.  Cobb,  1  Bush,  239. 

Private  contract  not  invalidated 
by  want  of  stamp.  Distinguished, 
Cre^kmore  v.  Chitwood,  7  Bush,  319. 
Cited,  Steeley's  Creditors  v.  Steeley, 
23  R.  998. 

Hunter  ▼.  Com^  20  R.  1165,  48  S. 
W.  1077. 

Hunter  ▼.  Com^  29  R.  393,  92  8. 
W.  1166. 

Hunter  ▼•  Diokerson,  2  Mar.  546 
(870). 

Hunter  ▼•  Buvall,  4  Bush,  438. 

Hunter  ▼•  Gatewood,  5  Mon.  268. 
Incompetency  of  witness  on  ac- 
count of  interest  Cited,  Long  v. 
Ray,  1  Dana,  431;  Kelly  v.  Lank,  7 
B.  Mon.  226;  Finnell  v.  Ck)X,  3  Met 
247. 

Hunter  ▼•  I<*  A  N.  R.  Co.,  17  R. 

158,  30  S.  W.  645.  • 

Hunter  t.  Lynob,  Litt   Sel.  Cas. 
35. 

Hunter  ▼•  Owens,  10  R.  651,  9  S. 
W.  717. 
Gross  inadequacy  of  price  is  al- 
ways a  badge  of  fraud.  Cited,  Gay 
V.  Witherspoon,  13  R.  21;  CJombs  v. 
Davidson,  24  R.  2529;  Chess  v. 
Simpson.  26  R.  898. 
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Hnntar  t.  PoroH,  4  R.  826. 

Bumtar  t.  Biokardsoii,  1  Day.  247. 

Hunter  t.  RyaSt  10  R.  219,  8  8. 
W.  695. 

Hunter  ▼.  SImrall,  5  Litt  62. 

Vendee  who  has  accepted  deed 
cannot  avoid 'payment  of  purchase 
price  by  plea  of  statute  of  frauds. 
Cited,  Noland  v.  Cin.  Ck)operage  Co., 
26  R.  838;  Deskins  T.  Big  Sandy 
Ck).,  28  R.  568. 

Hnnter  ▼•  Tnylor  Ooal  Oo^  16  R. 

159. 

Hnnter  t.  Tnylor  0«al  Oo.t  16  R. 

190. 

Hunter  ▼•  Watts,  3  R.  470. 

Coverture  no  defense  to  lien  for 
purchase  money.  Cited,  Morgan  v. 
Morgan,  20  R.  1309. 

Hunter  ▼.  Witt,  21  R.  35,  50  S. 

W.  985. 
Owner  of  lands  on  navigable 
stream  cannot  resist  gradual  en- 
croachments by  obstructing  channel 
of  stream.  Cited,  Holcomb  v. 
Blair,  25  R.  975. 

Hunter's  Admr*  ▼•  March*  2  R. 

240. 
Leading  questions.    Cited^  Waters 
v.  Cline,  27  R.  586. 

Hunter's  Admrs.  T.  IffUler,  6  B. 

Mon.  612. 

The  object  of  all  rules  for  con- 
struction of  written  contracts  is  to 
effectuate  the  intention  of  the  par- 
ties. Cited,  Murray  v.  Carothers,  1 
Met.  79.. 

Sales;  delivery;  pleading.  Cited, 
GofP  V.  Marsden,  22  R.  51. 

Whether  note  that  of  company  or 
of  individual.  Cited,  Carson  v.  Lu- 
cas. 13  B.  Mon.  214. 


Hnntinston  Bank  t*  Bowersy  22 

R.  497,  58  S.  W.  418. 

Hunts  T.  Clay,  Litt  Sel.  Cas.  26. 

Huntsberry  ▼•  Smith,  28  R.   877, 
90  S.  W.  601. 

Huntslcker's  Admr*  ▼•  Pennsyl- 
▼ania  B.  Co.,  6  R.  662. 

Hunsiker  ▼•   Supreme  Iiodge   K. 

of  P^  117  Ky.  418,  25  R.  1510, 
78  S.  W.  201. 
Same  case,  second  appeal,  27  R. 
1201,  1202. 

Insurance;  application;  waiver. 
Cited,  A.  O.  U.  W.  v.  Edwards,  27 
R.  472. 

Hnrbert  t.  Jaokey,  23  R.  1875,  66 
S.  W.  1133. 

Kurd  T.  Com.,  15  R.  332. 

Hurdt  ▼•  Courtenay,  4  Met  139. 

Slander;  variance.  CUed^  Sproul 
V.  Reed,  1  R.  407. 

Hurley  ▼•  Woodsides,  21  R.  1073, 
54  S.  W.  8. 

Hurry  ▼•  Kline,  93  Ky.  358,  14  R. 
330,  20  S.  W.  277. 
Evidence  as  to  transactions  with 
person  since  deceased.  Cited,  Cun- 
ningham's Admr.  v.  Speagle,  106  Ky. 
288.  Explained,  Townserid  v.  Wil- 
son, 114  Ky.  510;  Neale's  Exor.  v. 
Neale,  18  R.  345. 

Hurst   ▼•   American    Assn.    Ltd., 

105  Ky.  793,  20  R.  1624,  49  S. 

W.  800. 
Principal  is  bound  to  extent  of 
apparent  authority  conferred  upon 
agent.    Cited,  Cartmel  v.  Unverzagt,* 
21  R.  1284. 

Hurst  ▼•  Anderson,  14  R.  766. 

Hurst  ▼.  Cassiday,  5  R.  248. 
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Hwst  T.  0«MddAj»  5  R.  771,  931. 

HvTst  T.  OlUunberfy  12  Bush,  155. 
Assignment;  Judgment  against 
obligor  necessary  to  hold  assignor. 
died,  Searcy  v.  Gardner,  9  R.  891; 
Wilcoxon  v.  Morse,  19  R.  1832. 

Hunt  ▼•  OamhBf  12  R.  385,  14  8. 
W.  378. 

Hvrst  T.  Combs,  17  R.  84,  SO  8. 

W.  416. 

Hurst  ▼•  DATidson,  116  Ky.  351,  25 
R  555,  76  S.  W.  37. 

Hurst  ▼.  HamUtoB,  19  R.  1753,  44 
S.  W.  432. 

Hurst  ▼•  Hvrst,  25  R.  714,  76  S. 
W.  325. 

Hnrst  ▼•  Ingram,  21  R.  325,  51  S. 
W.  428. 

Hnrst  ▼.  Nioola,  23  R.  1406,  65  S. 
W.  364. 
Same  case,  second  appeal,  28  R. 
87. 

Hnrst  ▼•  PltllUps,  2  R.  312. 

Hnrst  ▼.   Stanberry,   Ms.  op. 

Work  and  labor;  implied  contract 
Cited,  Turner's  Admr.  v.  Turner,  18 
R.  822. 

Hnrst  Home  Ins*  Co*  ▼•  Mnir,  107 

Ky.   148,  21  R.   828,  53   S.   W. 
3. 

Hnrst  Home  Ins.  Co.  t*  No  Ap- 
peUees»  23  R.  940,  64  S.  W.  512. 

Hnrt  ▼•  L.  A  N.  R.  Co.,  116  Ky. 

545.  25  R.  755,  76  S.  W.  502. 
Jury  must  not  be  left  to  **gues8" 
at  cause  of  accident  Distinguished, 
Aetna  Life  Ins.  Co.  v.  Milward,  118 
Ky.  721;  So.  Ry.  v.  Railey,  26  R. 
54.  Pited,  Groves  v.  L.  St  N.  R.  Co., 
29  R.  727. 


Hnrt  T.  MUlor,  3  Mar.  886  (1174). 
Hnrt  T.  Pntriek,  4  R.  862. 
Hnrt's  Admr.  ▼.  8mitb»  4  R.  467. 

Hnsbands  ▼•  Bnllook,  1  Duv.  2L 

Property  set  apart  for  widow  and 
Infant  children.  Cited,  Burgett  v. 
Clark,  4  R.  419. 

Bnsbands  t.  City  of  Padnoali,  4 

R.  992. 

Hnsbands  t.  City  of  Padnoalit  5 

R.  193. 
Distraint  on  realty  before  person* 
alty  exhausted  is  not  void.    Cited, 
Alexander  v.  And,  28  R.  73. 

Hnsbaads  t.  Cook,  24  R.  1320,  71 

S.  W.  508. 
Hnsbands  t.  Jones»  9  Bush,  218. 

Hnsbands  ▼•  Padnca]i«  oto.»  B.  Co. 

(Ms.  op.  1875). 
Replevin    bond,    quashal.     Cited, 
Hughes'    Admr.    ▼.    Hardesty,    13 
Bush,  368. 

Hnsbaads  ▼.  PollTiek,  29  R.  890, 
96  S.  W.  825. 

Hnsbaads  ▼•   Smitl&y   14   B.   Mon. 
169   (208). 

Hnser  t.  Smith,  1  R.  56. 

Hnskinson  ▼•  IHinsraa,  7  R.  303. 

Hnss  ▼•  Riee,  92  Ky.  362,  13  R.  624, 
17  S.  W.  869. 

Hnssey  ▼•  Sargent,  116  Ky.  53,  25 

R.  315,  75  S.  W.  211. 

Guardian  ad  litem  may  appeal. 
Cited,  Staggenborg  v.  Bailey,  118 
Ky.  304. 

Perpetuities  forbidden.  Cited, 
Brumley  v.  Brumley,  28  R.  232. 
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Huston  ▼•  Dub  on,  1  Bush,  205. 

Case  involving  same  points,  Hole- 
man's  Exon  V.  Holeman,  2  Bush, 
519. 

Sale  of  land  after  owner's  death 
under  levy  made  in  his  lifetime  is 
void.  Followed,  Burge's  Admr.  v. 
Brown,  5  Bush,  538. 

Hnston  ▼.  Franklin  Ins.  Co.,  91 

Ky.  333.  12  R.  925. 

Hnfeton  ▼.  Hasar,  1  Duv.  24. 
Hnston  ▼.  BTOlarty,  3  Litt  274. 

Hnston  ▼.  Peters,  1  Met.  558. 

Local  usages  and  customs.  Cited, 
Tranter  v.  Hibbard,  108  Ky.  277; 
Caldwell  v.  Dawson,  4  Met.  125. 

When  default  judgment  sustained 
without  proof  of  value.  Cited,  Skill- 
man  V.  Muir,  4  Met.  283;  Royal  Ins. 
Co.  V.  Horton,  7  R.  85. 

Huston  ▼.  BentUnser,  91  Ky.  333, 
12  R.  925,  15  S.  W.  867.  34  Am. 
St.  Rep.  225. 
Combinations     in     restraint     of 

trade.      Cited,    Aetna    Ins.    Co.    v. 

Com.,   106   Ky.   879,   889;    Clark  v. 

Wallace,  20  R.  156. 

Hnston  ▼.  Skaggs,  7  R.  593. 

Hnston  ▼.  Strow,  Ms.  op.  1876. 

Mortgage;  right  to  rents.  Cited, 
Douglass  V.  Cline,  12  Bush.  621. 

Hnston  ▼.  Union  Ins.  Oo^  91  Ky. 

333,  12  R.  925. 

Hnston's  Ezors.  ▼.  Noble,  4  J.  J. 

Mar.  130. 
Tender.     Cited,   Tranter  v.   Hib- 
bard,  108  Ky.  273. 

Hntohoraft  ▼.  Shront,  1  Mon.  206, 
15  Am.  Dec.  100. 
Equalizing  burden  between  Fn^e- 
tles.    Cited,  Whitledpe  v.  Callis  *>  .1. 


J.  Mar.  402;  Wilbome  v.  Com.,  5  J. 
J.  Mar  618;  Linconfelt  v.  Kelly,  6 
J.  J.  Mar.  340;  (dissenting  opinion) 
342;  Bosley  v.  Taylor,  5  Dana,  158; 
Frederick  v.  Moore,  13  B.  Mon. 
473;  Taylor  v.  Nunn,  2  Met.  204; 
Moore  v.  Potter,  9  Bush,  363;  Ab- 
shire  v.  Rowe,  112  Ky.  550;  Middle- 
ton's  Admr.  v.  Hensley,  21  R.  705. 

Hntehcraft's  Admr.  ▼.  TUford,  5 

Dana^353. 

Liability  of  administrator  for  de- 
vastavit for  paying  debts  of  inferior 
dignity  wnere  there  is  unsatisfied 
judgment  in  county.  Cited,  Steph- 
en's Admr.  v.  Barnett,  7  Dana,  265. 

Priority  of  debts  out  of  county 
depends  upon  actual  notice.  Cited^ 
Com.  V.  Barstow,  3  B.  Mon.  292; 
Wood's  Exors.  v.  Wickliffe,  5  B. 
Mon.  191;  Place  v.  Oldham^s  Admr., 
10  B.  Mon.  402. 

Hntokcraf t's  Ezor.  ▼.  Gentry,  2  J. 

J.  Mar.  499. 
Executor  suing  in  representative 
capacity  not  liable  for  costs.  Cited^ 
Frogg's  Exors.  v.  Long,  3  Dana,  158; 
Peyton's  Admr.  v.  McDowell,  3 
Dana,  315;  Turhham's  Exor.  v. 
Shouse,  8  Dana,  4. 

Hntokoraft's  Ezor.  ▼.  Travelers* 
Ins.  Co.,  87  Ky.  300,  10  R.  260, 
8  S.  W.  570,  12  Am.  St  Rep. 
484. 
Insurance    policy    liberally    con- 
strued In  favor  of  Insured.     Cited, 
Am.  Ace.  Co.  V.  Reigart,  94  Ky.  549. 
Accident     insurance;      "external, 
violent  and  accidental  means."    Cit- 
ed, Am.  Ace.  Co.  V.  Carson,  99  Ky. 
445.     Explained,  Campbell  v.  F.  it 
C.  Co.,  109  Ky.  669. 

Hntohen  ▼.  Gibson,  1  Bush,  270. 

Hrtcherson   ▼.   Coleman,    2   J.   J. 

Mar.  244. 
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Hntolierson  ▼•  I«.  A  N.  R.  Co.»  21 

R.  733,  52  S.  W.  955. 
Negligence   of   employes   on   one 
occasion  not  competent  evidence  as 
to  another  occasion.    Cited,  C.  &  O. 
Ry.  Co.  V.  Riddle,  24  R.  1690. 

Hutd&eflon   ▼•  Blakemant   3   Met 

80. 

Acceptance  of  offer  is  complete 
when  letter  mailed  or  telegram  filed 
for  transmission.  Cited,  Carter  v. 
Hibbard,  26  R.  1035;  N.  Y.  Life  Ins. 
Co.  V.  Levy,  29  R.  10. 

Acceptance  of  offer  necessary  to 
complete  contract.  Cited,  Provident 
Sav.  L.  A.  Soc.  v.  EJlliott,  29  R.  557. 

Hvtoheson  ▼.  Creel,  2  Litt.  349. 

Hutelieson  ▼.  I<.  Sc  N.  R.  Co.,  22 

R.  1871,  63  S.  W.  33. 

Hvtel&eson  ▼•  Mvdd,  6  J.  J.  Mar. 
580. 


Plv 


ter,    Sneed, 


Huteheson 

322. 
Review    of    order    granting    new 
trial.      Cited,    Casky    v.    January, 
Hard.  549. 

Hvtebeson    ▼•    Rom,    3    Mar.    490 
(1287). 

Hutoheson  ▼.  Ross,  1  Litt.  217. 

Hvtolieson  ▼.  Wilsom,  18  R.  478, 
36  S.  W.  1132. 

Hutoliesoii**  Ezor.  ▼.  Tabor,  13  R. 

430. 

Hviohinss  ▼.  Dean,  11  R.  310. 

Hvtoldiis*  ▼•  Fraser,  6  R.  448. 

Hntel&inss  ▼.  Moore,  4  Met.  110. 

Hutcl&lnKS  ▼•  Stilwell,  18  B.  Mon. 
776. 
Recovery  of  money  lost  at  gam- 


ing.   Cited,  Lyons  v.  Hodgen,  10  R. 
273. 

Hutohineon  ▼•  Ford,  9  Bush,  318, 
15  Am.  Rep.  711. 
Mortgage  of  crop  unplanted  pass- 
es no  title.  Cited,  Manly  v.  Bitzer, 
91  Ky.  598;  Field  v.  Chipley,  79  Ky. 
264;  Conner  v.  Elliott,  10  R.  229; 
Maize  v.  Bowman,  13  R.  234;  Haden 
V.  Lindsey,  17  R.  1410. 

Hvtelilnson  ▼.  James,  1  Duv.  75. 
Separate  est&te;  no  particular 
form  of  words  necessary  to  create. 
Cited,  Shackleford  v.  Collier,  6 
Bush,  157. 

Hiitoliinson*s   Admr.   ▼•    NioHols, 

21  R.  949,  53  S.  W.  661. 

Hutokinson's  Admr.  ▼•   Sinclair, 

7  Mon.  291. 

Hutcliison  ▼.  I<.  ft  N.  R.  Co.,  108 

Ky.  615,  22  R.  361,  57  S.  W.  251. 

Carriers;  long  and  short  haul;  ex- 
cessive charge;  recovery.  Followed, 
L.  &  N.  R.  Co.  V.  Walker,  110  Ky. 
963. 

One  injured  by  violation  of  stat- 
ute may  recover  damages  from  of- 
fender. Cited,  Reed  v.  Maley,  115 
Ky.  823  (dissenting  opinion,  829). 

Hvtoliisoii  ▼.  Pulaski  Co.  Ct.,  11 
R.  117,  11  S.  W.  607. 

Hvtsell  ▼.  Com.,  25  R.  262,  75  S. 
W.  225. 
Homicide;   defining  "feloniously." 
Cited,  Metcalfe  v.  Com..  27  R.  707. 

Hvtsell  ▼.  Deposit  Bank,  102  Ky. 

410,  19  R.   1481,  43  S.  W.  469, 

39  L.  R.  A.  403. 
Assignee  of  rent  note  not  entitled 
to  right  of  distress.     Cited,  Meyer 
Bros.  Assignee  v.  Gaertner,  106  Ky. 
494. 
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Hntton  ▼•  First  Nat.  Bank,  20  R. 

225,  46  S.  W.  668. 

Damages  on  supersedeas  limited 

to  Judgments  for  money.    Followed^ 

Worsham  v.  Lancaster,  104  Ky.  815. 

Hyatt  ▼•  Anderson,  25  R.  132,  74 
S.  W.  1094. 
Response,  25  R.  711,  76  S.  W.  337. 
t  Stockholders;  liability  several. 
Cited,  Williams'  Exor,  v.  Chamber- 
lain, 29  R.  608. 

Hyatt  ▼.  Bank  of  Ry^  8  Bush,  193. 

Intention  of  parties  controls  as 
to  what  law  governs  their  rights. 
Cited,  Wm.  Glenny  Glass  Co.  v.  Tay- 
lor, 99  Ky.  29. 

Liability  of  assignor  fixed  by  law 
of  place  of  assignment.  Cited,  Ste- 
vens V.  Gregg,  10  R.  268. 

Commencement  of  action;  issu- 
ance of  summons.  Explained,  L.  ft 
N.  R.  Co.  V.  Hall.  115  Ky.  575. 

Hyatt  ▼.  Dyrant,  Ms.  op.  1845. 

Ratification  of  note  signed  by  an- 
other. .  Cited,  Fletcher  v.  Dysart,  9 
B.  Mon.  416. 

Hyatt  ▼.  James,  2  Bush,  463,  92 
Am.  Dec.  505. 

Hyatt  ▼.  James,  8  Bush,  9. 

Granting  administration;  con- 
struction of  §  4849,  Ky.  Stats.  FoU 
lowed,  L.  ft  N.  R.  Co.  v.  Shimiaker, 
108  Ky.  263. 

Hyatt  ▼.  Kennedy,  9  R.  860. 

Partnership  accounts  presumed  to 
be  settled.  Cited,  Gamett  v.  Wills, 
24  R.  621. 

Hyden  ▼.  Perkins,  26  R.  1099,  83 
S.  W.  128. 

Hydes  ▼.  Joyes,  4  Bush,  464,  96  Am. 
Dec.  311. 
Street    assessments;    extent   and 


character  of  improvements  most  be 
fixed  by  ordinance.  Cited,  Richard- 
son V.  Mehler,  111  Ky.  416,  417,  419; 
Board  of  Councilmen  v.  City  of 
Frankfort,  99  Ky.  425;  Zable  v.  Lou. 
B.  O.  Home,  92  Ky.  95;  Prantz  v. 
Jacob,  88  Ky.  534;  Nevin  v.  Roach, 
86  Ky.  502;  City  of  Henderson  ▼. 
Lambert,  14  Bush,  28;  Murray  v. 
Tucker,  10  Bush  244;  City  of  Cov- 
ington V.  Boyle,  6  Bush,  207;  Harris 
V.  Zable,  5  R  116.  Distinguished, 
City  of  Covington  v.  Dressman,  6 
Bush,  213.  Cited,  City  of  Augusta 
V.  McKibben,  22  R.  1226.  Harmon- 
ized.  City  of  Paducah  v.  Petitioner, 
28  R.  414.  Cited,  Noland  v.  Milden- 
berger,  29  R.  1180. 

Delegation  of  powers.  Cited,  Mer- 
cer Co.  Ct.  V.  Ky.  River  Nav.  Co., 
8  Bush,  307;  Lowery  v.  City  of  Lex., 
116  Kyt  163. 

Council  cannot  validate  invalid 
ordinance.  Cited,  Richardson  v. 
Mehler,  111  Ky.  421. 

Hykes  ▼.  Wkite,  7  J.  J.  Mar.  134. 

Hyland     ▼•     Skort     Bonte     By* 
Transfer  Oo^  10  R.  900,  11  & 
W.  79. 
Railroad  in  street;  rights  of  abut- 
ting lot  owner.     Cited,  Dulaney  v. 
L.  ft  N.  R.  Co.,  100  Ky.  639. 

Hylton  ▼.  Com.,   29   R.   64,   91   S. 

W.  696. 

Hynes  ▼.  Oldkam,  3  Mon.  266. 

Verified  petition  against  un- 
known heirs  dispenses  with  afllda- 
vit.  Cited,  WhiUedge  v.  Callis,  2 
J.  J.  Mar.  403. 

Lands  of  non-residents;  Jurisdic- 
tion over.  Cited,  Dicken  v.  King,  8 
J.  J.  Mar.  592;  Berryman  v.  Mullins, 
8  B.  Mon.  153. 

Where  no  affidavit  that  names  of 
heirs    are    unknown    Judgment    is 
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voidable  but  not  void.  Cited,  Ben- 
ningfield  v.  Reed,  8  B.  Hon.  103; 
Newcomb  v.  Newoomb  13  Bush,  565; 
Carr's  Admr.  v.  Carr,  92  Ky.  555. 

Where  the  court  has  Jurisdiction; 
judgment  not  void;  cannot  be  col- 
laterally attacked.  Cited,  Derr  v. 
Wilson,  84  Ky.  17. 

Hyiiea  ▼•  BoKers,  Litt.  Sel.  Cas. 
229. 

Hynes  t.  Stewart,  10  B.  Mon.  429. 

Hynes**    Reps*    ▼.    Campbell,    6 

Mon.  286. 

Certificate  of  Justices  of  acknowl- 
edgment of  deed  for  land  in  other 
counties  must  show  it  was  sub- 
scribed in  their  presence.  Cited, 
Kay  V.  Jones,  7  J.  J.  Mar.  40; 
Smith  y.  White,  1  B.  Mon.  19. 

Rescission  of  contract.  Cited, 
Williams  v.  Carter.  3  Dana,  200. 

Acknowledgments;  certificates. 
Cited,  Miller  v.  Henshaw,  4  Dana, 
328;  Williams'  Heirs  v.  Wilson,  4 
Dana,  508. 

Hynter  ▼.  Webber,  Sneed,  249. 

Hyser  ▼•  Com^  116  Ky.  410,  25  R. 
608,  76  S.  W.  174. 

Local  option  law;  no  offense  to 
give  away  liquor.  Cited,  Com.  v. 
Dickerson,  25  R.   1044. 

Statutes;  title.  Cited,  Shrader  ▼. 
Semonin,  29  R.  1092. 

Hyser  ▼•  Stoker,  3  B.  Mon.  117. 

Rights  of  widow  until  dower  as- 
signed. Cited,  Burk's  Heirs  v.  Os- 
bom,  9  B.  Mon.  579,  580. 

lee  ▼•  lee,  26  R.  1065,  83  S.  W. 
135. 

Ig^bmrt  ▼.  Bowe,  20  R.   821,  47 
S.  W.  575. 
Churches;  courts  have  no  ecclesi- 


astical  power.     Cited,   Bennett  ▼• 
Morgan,  112  Ky.  523. 

Xso  T.  Irrine,  24  R.  1165,  70  S.  W. 
836. 

Same  will  construed  in  White  ▼. 
Irvine,  24  R^  2458. 

Precatory  trust.  Cited,  Thrus- 
ton's  Admr.  v.  Prather  25  R.  1141; 
Qoslee's  Admr.  v.  Qoslee,  29  R.  655. 

I.  C.  B.  Co.  ▼•  AUen,  28  R.  108,  89 
S.  W.  150. 

I.  C.  B.  Co.  ▼•  Barret,  23  R.  1755, 
66  S.  W.  9. 

I.  C.  B.  Co.  ▼.  Bayse,  17  R.  105,  30 
S.  W.  600. 

I.  C.  B«  Co.  ▼•  Beanebamp,  25  R. 

1429,  77  S.  W.  1096. 


I.  C.  B.  Co.  ▼.  Belty 

S.  W.  601. 


R.  421, 


I.  C.  B.  Co.  ▼•  BiUiAston,  17  R. 

271,  30  S.  W.  885. 

I.  C.  B.  Co.  ▼.  Boles,  24  R.  2282, 
73  S.  W.  1034. 

I.  C.  B.  Co.  ▼.  Bom,  25  R.  709,  76 
S.  W.  352. 

I.  C.  B.  Co.  ▼.  Brovcbton,  25  R. 

1752.  78  S.  W.  876. 
No  duty  of  lookout  due  trespass- 
ers.    Cited,  Smith's  Admr.  v.  I.  C. 
R.  Co.,  28  R.  724. 

I.  C.  B.  Co.  ▼.  Brown,  21  R.  1089, 
54  S.  W.  169. 

I.  C.  B.  Co.  ▼.  Bnobanan,  27  R. 

1193,  88  S.  W.  312. 

I.  C.  B.  Co.  ▼.  Bnebawan,  27  R. 

1215,  88  S.  W.  312. 

I.  C.  B.  Co.  ▼.  Burton,  25  R.  1916, 
79  S.  W.  231. 
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I.  O.  R.  Co.  ▼•  Cane,  28  R.  1018,  90 
S.  W.  1061. 

I.  O.  R.  Co.  ▼.  Clark,  21  R.  1549» 
55  S.  W.  699. 
Right  of  defendant  to  have  plaln- 
titr,  in  personal  injury  cases,  submit 
to  physical  examination  is  in  discre- 
tion of  court.  Cited,  Lou.  Ry.  Co.  v. 
Hartlege^  25  R.  153. 

I.  C.  R.  Co.  ▼.  Coleman,  22  R.  878, 
59  S.  W.  13. 

Fellow  servants.  Cited,  Illinois 
Central  R.  Co.  v.  Josey,  110  Ky.  347; 
Southern  Ry.  Co.  v.  Clifford,  110  Ky. 
731;  Cincinnati,  etc..  R.  Co.  v.  Cook, 
113  Ky.  167;  Board  v.  C.  &  O.  R. 
Co.,  24  R.  1080;  I.  C.  R.  Co.  v.  Lan- 
gan,  116  Ky.  320;  I.  C.  R.  Co.  v. 
Elliott,  26  R.  670. 

Constitution  authorizes  recovery 
for  ordinary  negligence.  Cited,  So. 
Ry.  V.  Otis,  25  R.  1687. 

I.  C.  R.  Co.  ▼.  Coley,  28  R.  336,  89 
S.  W.  234,  1  L.  R.  A.  (N.  S.) 
370. 

Removal  of  causes;  joinder  of 
resident  defendant.  Cited,  Dudley 
V.  I.  C.  R.  Co.,  29  R.  1030;  Whitens 
Admr.  v.  R.  Co.,  29  R.  1063;  I.  C. 
R.  Co.  V.  Houchins,  28  R.  501. 

Joint  tort  feasors  may  be  sued 
together.  Cited,  New  Ellerslie  Fish- 
ing Club  V.  Stewart,  29  R.  415. 

I.  C.  R.  Co.  ▼.  C0II7,  27  R.  713,  86 
S.  W.  538. 

I.  C.  R.  Co.  ▼.  CoUy,  27  R.  730,  86 
S.  W.  536. 
Verdict  not  disturbed  when  sup- 
ported by  some  testimony.  Cited, 
K.  &  I.  Bridge  Co.  v.  Nuttall,  29  R. 
1170. 

I.  C.  R.  Co.  ▼.  Com.,  20  R.  115,  45 
S.  W.  367. 
Obstruction  of  crossing  by  trains. 


Cited,  L.  &  N.  R.  Co.  v.  Com.,  117 
Ky.  357. 

I.  C.  R.  Co.  ▼.  Com.,  104  Ky.  362, 

20  R.  748,  990,  47  S.  W.  255. 
Nuisance;  obstructing  street  Dis- 

tinguiahed.  Com.  v.  Camden  Inter- 
state Ry.  Co.,  24  R.  412;  L.  &  N. 
R.  Co.  V.  Com.,  117  Ky.  356. 

I.  C.  R.  Co.  ▼.  Com.,  21  R.  569,  52 
S.  W.  818. 

I.  C.  R.  Co.  ▼.  Com.,  108  Ky.  348, 

21  R.  1779,  56  S.  W.  409. 

I.  C.  R.  Co.  ▼.  Com.,  23  R.  544,  63 
S.  W.  448. 

I.  C.  R.  Co.  ▼.  Com.,  23  R.  1159, 
64  S.  W.  975. 
Long  and  short  haul  statute;  rec- 
ommendation of  Railroad  Commis- 
sion condition  precedent  to  prosecu- 
tion^ Cited,  L.  &  N.  R.  Co.  v.  Com., 
114  Ky.  793  (dissenting  opinion,  799, 
801,  810,  814). 

I.  C.  R.  Co.  ▼.  Com.,  25  R  295,  74 
S.  W.  1076. 

I.  C.  R.  Co.  ▼.  Com.,  25  R.  297,  74 
S.  W.  1044. 

I.  C.  R.  Co.  ▼.  Com.,  28  R.  802,  90 
S.  W.  602. 

I.  C.  R.  Co.  ▼.  Com.,  29  R.  754,  756, 
96  S.  W.  467. 

I.  C.  R.  Co.  ▼.  Crady,  24  R.  643, 
69  S.  W.  706. 

I.   C.   R.   Co.   ▼•   Crookott,    25   R. 

1989.  79  S.  W.  235. 

I.  C.  R.  Co.  ▼•  Cruse,  29  R.  914,  96 
S.  W.  821. 

I.  C.  R.  Co.  ▼•  Dlok,  11  R  861. 
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X.  a  B.  Co.  ▼.  Diok,  91  Ky.  434,  12 
.  R.  772,  15  S.  W.  665. 
Railroads;  care  as  to  licensees. 
Cited,  la.  &  N.  R.  Co.  v.  Schmetzer, 
94  Ky.  432;  Gunn  v.  Felton,  108  Ky. 
566;  Jacobs  v.  R.  Co.,  20  R.  190;  L. 
it  N.  R.  Co.  V.  Lowe,  118  Ky.  272. 

X.  G.  R.  Go.  ▼.  Dotson,  24  R.  1459, 
71  S.  W.  636. 

X.  G.  R.  Go.  ▼.  Eblin,  114  Ky.  817, 
24  R.  1609,  71  S.  W.  919. 
Interstate    carriers;     live    stock 
shipments.    Cited,  C.  N.  O.  &  T.  P. 
R.  Co.  V.  Gregg,  25  R.  2332. 

I.  G.  R.  Go.  ▼.  EUiott,  26  R.  669,  82 
S.  W.  374. 

I.  C.  R.  Go.  ▼.  Fawn,  13  R.  141. 

I.  G.  R.  Go.  ▼.  Gentry,  25  R.  1757, 
78   S.   W.   1130. 

I.  G.  R.  Go.  ▼•  Gheen,  112  Ky.  695, 
23  R.  1952,  66  S.  W.  639,  68  S. 
W.  1087. 
Injury  to  railroad  employe;   hos- 
pital associations.     Cited,   I.  C.   R. 
Co.   V.  Buchanan    (dissenting  opin- 
ion, 27  R.  1215). 

I.  G.  R.  Go.  ▼.  Gheen,  24  R.  68,  68 

S.  W.  1087. 

I.    G.   R.    Go.    ▼.    Gholson,    23    R. 

2209,  66  S.  W.  1018. 

Negligence;  cause  of  injury  must 
be  shown.  Cited,  Hurt  v.  L.  &  N. 
R.  Co.,  116  Ky.  553;  I.'c.  R.  Co.  v. 
Stanley,  29  R.  1055. 

I.  G.  R.  Go.  ▼.  GhoUon,  23  R.  2211, 
66  S.  W.  1022. 
Injury  to  stock  on  railroad  track; 
question  for  jury.    Cited,  L.  &  N.  R. 
Co.  V.  Rhoads,  28  R.  693. 

I.  G.  R.  Go.  ▼.  Glassoook,   24   R. 

1936,  72  S.  W.  769. 


I.  G.  R.  Go.  ▼•  GloTor,  24  R.  1447, 
71  S.  W.  630. 

I.  G.  R.  Go.  T.  Hanberry,  23  R. 

1867,  66  S.  W.  417. 

I.  G.  R  Go.  ▼.  Hays,  27  R.  91,  84  S. 

W.  338. 

I.  G.  R.  Go.  ▼.  Head,  27  R.  270,  84 
S.  W.  751. 

I.  G.  R.  Go.  ▼.  Heatli,  26  R.  19,  80 

S.  W.  502. 

I.  G.  R.  Go.  T.  Henon,  24  R.  298, 
68  S.  W.  456. 
Negligence;      brakeman      falling 
from   car.     Cited,   Slaughter  v.   R. 
Co.,  28  R.  667. 

I.  G.  R.  Go.  ▼.  Hibbs,  25  R.  1899, 

78  S.  W.  1116. 

I.  G.  R.  Go.  T.  Hilliard,  99  Ky.  684, 
18  R.  505,  37  S.  W.  75. 
Fellow  servants.     Cited,  L.  ft  N. 
R.  Co.  V.  Lowe,  118  Ky.  275. 

I.  G.  R.  Go.  ▼.  Hobbs,  14  R.  766. 

I.  G.  R.  Go.  ▼.  Hooker,  21  R.  1398, 
55  S.  W.  438. 
Railroads;    trespassers   on   track. 
Cited,  Wihnuth's  Admr.  v.  I.  C.  R. 
Co.,  25  R.  675. 

I.  G.  R.  Go.  ▼.  Hodse,  21  R.  1479, 
55  S.  W.  688. 

I.  G.  R.  Go.  ▼.  Holt,  29  R.  135,  92 
S.  W.  540. 

I.   G.   R.   Go.  ▼.   Honobins,   28   R. 

499,  89  S.  W.  530,  1  L.  R.  A.  (N. 
S.)  375. 
Life  tables;   admissibility  as  evi- 
dence.   Cited,  Louisville  Belt  &  Iron 
Co.  V.  Hart,  29  R.  315;  L  C.  R.  Co. 
v.  Cane,  28  R.  1021. 

Joint  tort  feasors  may  be  sued 
jointly.  Cited,  New  Ellerslie  Fish- 
ing Club  V.  Stewart,  29  R.  415. 
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Declarations  of  servant;  admissi- 
bility against  master.  Cited,  L.  it 
N.  R.  Ck>.  Y.  Williamson,  29  R.  1167. 

Removal  of  causes.  Cited,  I.  C.  R. 
Co.  V.  Proctor,  28  R.  599. 

X.  C.  R.  Co.  T.  Howard,  27  R.  513, 
85  S.  W.  732. 

I.   C.   R.   Co.   T.   Jaekson,   23    R. 

1405,  65  S.  W.  342. 
Contributory  negligence;  Injuries 
at  railroad  crossing.    Cited,  L.  ft  N. 
R.  Co.  V.  Molloy,  28  R.  1118. 

X.  C.  B.  Co.  T.  JaokMn,  117  Ky. 

900,  25  R.  2087,  79  S.  W.  1187. 
Depositing   passenger   at    wrong 
station;     damages.       Cited,     Tenn. 
Cent  R.  Co.  v.  Brasher,  29  R.  1280. 

I.  C.  R.  Co.  ▼.  JoUy»  117  Ky.  632» 

25  R.  1735,  78  S.  W.  476. 

I.  C.  R.  Co.  ▼.  JoUj,  27  R.  118,  84 
S.  W.  330. 

I.  C.  R.  Co.  T.  Jones,  118  Ky.  158, 

26  R.  31,  80  S.  W.  484. 
Removal  of  causes.  Cited,  Ruther- 
ford V.  Com.,  27  R.  399;  Pierce's 
Admr.  v.  I.  C.  R.  Co.,  27  R.  803; 
Ayles  V.  So.  Ry.  Co.,  28  R.  31;  Un- 
derwood's Admr.  v.  I.  C.  R.  Co.,  28 
R.  518;   Dana  &  Co.  y.  Blackburn, 

28  R.  699;   Dudley  v.  I.  C.  R.  Co., 

29  R.  1032. 

Negligence;  question  for  Jury. 
Cited,  I.  C.  R.  Co.  v.  Cane,  28  R. 
1021. 

I.  C.  R.  Co.  ▼•  Josej,  110  Ky.  342, 
22  R.  1795,  61  S.  W.  703,  54  L. 
R.  A.  78,  96  Am.  St  Rep.  455. 

I.  C.  R.  Co.  ▼.  Jordan,  117  Ky.  512, 
25  R.  1610,  78  S.  W.  426. 

I.  C.  R.  Co.  T.  Keebler,  27  R.  305, 
84  S.  W.  1167. 
Recovery    by    servant    notwith- 


standing knowledge  of  dangers.  CU- 
ed.  Cooper's  Admr.  v.  Oscar  Daniels 
Co.,  29  R.  1174. 

X.  C.  R.  Co.  ▼•  I^ose,  113  Ky.  89S, 

24  R.  693,  69  S.  W.  795,  62  U 

R.  A.  405. 

Carrier   must   protect   passenger 

from   violence   and   insult     Cited, 

Tate  V.  I.  C.  R.  Co.,  26  R.  311. 

X.  C.  R.  Co.  T.  I^ose»  24  R.  69S, 
69  S.  W.  797. 

I.  C.  R.  Co.  T.  Xiandrnm,  112  Ky; 

687,  23  R.  1956,  66  S.  W.  599. 
Appeals;  amount  in  controversy. 
Cited,  U.  S.,  etc.,  Ins.  Co.  v.  Webb, 
28  R.  75;  Cit  Sav.  Bank  v.  MitcheU 
Tea  it  Coffee  Co.,  28  R.  1201. 

I.  C.  R.  Co.  ▼.  Lansaa,  116  Ky. 

318,  25  R  500,  76  S.  W.  32. 
Master  and  servant,  assumed 
risks.  Cited,  Shanks  v.  Citizens 
Gen.  Elec.  Co.,  25  R.  813;  Dryden 
V.  Distillery  Co.,  26  R.  530;  I.  a 
R.  Co.  V.  Keebler,  27  R.  307;  Bell- 
Coggeshall  Co.  v.  Lewis,  28  R.  152. 

I.  C.  R.  Co.  T.  IioUnre,  28  R.  768, 
90  S.  W.  269.     . 

I.  C.  R.  Co.  T  MoDonaldy  13  R. 

781. 
Administrator;  Jurisdiction  to  ap- 
point    Cited,  Hall's  Admr.  v.  L.  & 
N.  R.  Co.,  102  Ky.  484. 

I.  C.  R.  Co.  ▼.  Molntosli,  118  Ky. 

145,  26  R.  14,  80  S.  W.  496. 
Negligence;   running  on  time  of 
another   train;    question    for   jury. 
Cited,  L.  ft  N.  R.  Co.  V.  Bishop,  28 
R.  322. 

I.  C.  R.  Co.  T.  Melatosl^  26  R. 

347,  81  8.  W.  270. 

I.  C.  R.  Co.  T.  McMaims,  24  R. 

81,  67  S.  W.  1000. 
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I.  G.  R.  Co.  T.  MoKanni,  118  Ky. 

780,  26  R.  675,  82  S.  W.  399. 

I.  O.  R.  Go.  ▼.  Maliaa,  17  R.  1200, 
34  S.  W.  16. 
Backing:  trains;  duty  to  licensees. 
Cited,  L.  &  N.  R.  Co.  V.  Lowe,  118 
Ky.  270;  I.  C.  R.  CJo.  v.  Stith,  27  R. 
602. 

I.  G.  B.  Go.  ▼•  Maalon,  113  Ky. 

7,  23  R.  2267,  67  S.  W.  40. 

I.  G.  B.  Go.  ▼•  Mattkews,  114  Ky. 

973,  24  R.  1766,  72  S.  W.  302,  60 
L.  R.  A.  846. 

X.  G.  B.  Go.  T.  Meaoer»  26  R.  2250, 
80  S.  W.  816. 

I.  G.  R.  Go.  ▼.  Meroor,  24  R.  908, 
70  S.  W.  287. 

I.  G.  R.  Go.  T.  Meroer,  28  R.  3,  88 

S.  W.  1054. 

X.  G.  B.  Go  ▼.  msell,  100  Ky.  235, 
18  R.  738,  38  S.  W.  5. 

X.  G.  B.  Go.  ▼•  Moore»  26  R.  859,  82 
S.  W.  624. 

I.  C.  B.  Go  T.  Morris,  28  R.  956,  90 
S.  W.  979. 

I  C.  R.  Go.  ▼.  MoMbarffory  28  R. 

1217,  91  S.  W.  1121. 

I.  C.  B.  Go.  T.  Hall,  21  R.  281,  51 
S.  W.  168. 
Reply  required  to  plea  of  contrib- 
utory negligence.  Cited,  Brooks  v. 
L.  &  N.  R.  Ck).,  24  R.  1320;  L.  &  N. 
R.  Co.  V.  Paynter,  26  R.  763. 

I.  C.  B.  Go.  ▼.  Hall,  21  R.  282,  51 
S.  W.  147. 

X.  C.  B.  Go.  T.  Proetor,  28  R.  598, 
89  S.  W.  714. 

I.  G.  B.  Go.  ▼.  Qulroj,  28  R.  245, 
89  S.  W.  217. 


I.    G.   R.   Go.   ▼.   Radford,   23   R. 

886,  64  S.  W.  511. 

Carrier  cannot  contract  for  relief 
from  its  negligence.  Cited,  L.  &  N. 
R.  Co.  V.  Frazee,  24  R.  1276;  Adams 
Ex.  Co.  V.  Walker,  26  R.  1027. 

Improper  argument  must  be  ob- 
jected to  on  trial  or  objection 
waived.  Cited,  Owens  v.  Jenkins,  25 
R.  1570;  L.  ft  B.  R.  Co.  v.  Vincent, 
29  R.  1053;  Doerhoefer  v.  Shew- 
maker,  29  R.  1195. 

I.  G.  R.  Go.  ▼.  Rinej,  21  R.  1056, 
54  S.  W.  1100. 

I.  G.  R.  Go.  ▼.  Rom,  26  R.  1251,  83 
S.  W.  635. 

I.  G.  R.  Go.  ▼.  Rutkerford,  28  R. 

1179,  91  S.  W.  255. 

I.  G.  R.  Go.  T.  Sandvslqr,  14  R. 

767. 

I.   G.   R.   Go.  ▼•   Soboible,    24   R. 

1708,  72  S.  W.  325. 
Railroads;  fires  from  sparks.    Cit- 
ed, Cincinnati,  etc.,  R.  Co.  v.  Cas- 
key,  24  R.  2393;   Mills  v.  L.  ft  N. 
R.  Co.,  116  Ky.  314,  317. 

I.  G.  R.  Go.  T.  Smith,  110  Ky.  203, 
22  R.  1655,  61  S.  W.  2. 

I.  G.  R.  Go.  T.  Stanley,  29  R.  1054, 
96  S.  W.  846. 

I.  G.  R.  Go.  T.  SteTons,  29  R.  1079, 
96^  S.  W.  888. 

I.  G.  R.  Go.  ▼.  Stewart,  23  R.  637, 
63  S.  W.  596. 
Fellow  servants.    Cited,  Dana  ft 
Co.  V.  Blackburn,  28  R.  697. 

I.  G.  R.  Go.  T.  Stitli,  27  R.  596, 
85  S.  W.  1173, 1  L.  R.  A.  (N.  S.) 

1014. 
Action  for  negligent  death  proper- 
ly brought  in  county  of  residence  of 
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administrator.  Contra,  I.  C.  R.  Co. 
V.  Willis,  29  R.  1189  (holding  resi- 
dence of  intestate  fixes  venue). 

I.  C.  R.  Co.  T.  Taylor,  24  R.  1169, 
70  S.  W.  826. 

I.  C.  R.  Co.  ▼.  Taylor,  28  R.  139, 
89  S.  W.  121. 

I.  O.  R.  Co.  ▼.  Vinson,  25  R.  38, 

652,  74  a  W.  671,  76  S.  W.  167. 

I.  C.  R.  Co.  ▼.  Waldrop,  24  R.  2127, 
72  S.  W.  1116. 
Private    premises;    obligation    to 
Intruders.    Cited,  Johnson  v.  Padu- 
cah  Ldy.  Co.,  29.  R.  62. 

I.  C.  R.  Co.  ▼.  IXTalters,  22  R.  137, 
56  S.  W.  706. 

I.   C.   R.   Co.   ▼.   Watkins»   28   R. 

1254,  91  S.  W.  1122. 

I.  C.  R.  Co.  ▼.  Watson,  117  Ky. 

374,  25  R.  1360,  78  S.  W.  175. 
Master  not  chargeable  with  dec- 
larations of  servants  unless  made 
at  or  soon  after  time  complained  of. 
tlited,  L.  &  N.  R.  Co.  v.  Williamson, 
29  R.  1167. 

I.  C.  R.  Co.  ▼.  West,  22  R.  1387,  60 
S.  W.  290. 
Master  and  servant;  malicious  act 
of  servant  Cited,  I.  C.  R.  Co.  v. 
Com.,  24  R.  84;  Williams*  Admr. 
V.  So.  Ry.,  115  Ky.  326. 

I.  C.  R.  Co.  ▼.  Whittaker,  22  R. 

395,  57  S.  W.  465. 
Injury  to  passenger  alighting 
from  train.  Cited,  Paducah  St.  Ry. 
Co.  V.  Walsh,  22  R.  534;  I.  C.  R. 
Co.  V.  Glover,  24  R.  1448;  Ford  v. 
Paducah  City  Ry.,  29  R.  753. 

I.  C.  R.  Co.  ▼.  WliitwortlL,.24  R. 

1005,  70  S.  W.  657. 
This   opinion   withdrawn   in   115 
Ky.  286. 


C.  R.  Co.  ▼.  WMtwortk,   116 

Ky.  286,  24  R.  2044,  26  R.  439, 
75  S.  W.  849,  73  S.  W.  766. 


I.  C.  R.  Co.  ▼.  ixrtiiis, 

97  S.  W.  21. 


R.  1187, 


I.  C.  R.  Co.  ▼.  "Wilson,  23  R.  684, 
63  S.  W.  608. 

I.   C.   R.   Co   ▼.   "Winslow,    27   R. 

329,  84  S.  W.  1175. 
Res  gestae.    Cited,  I.  C.  R.  Co.  v. 
Houchins,  28  R.  503;  L.  &  N.  R.  Co. 
V.  Williamson,  29  R.  1167. 

Ilse  ▼•  Ilse,  9  R.  666,  6  S.  W.  120. 

Imboden  ▼.  Colly,  94  Ky.  45,  14  R. 

701,  21  S.  W.  339. 

Imeson  ▼.  Newport,  etc,  Bridse 
Co.,  5  R.  685,  687. 
A  contract  may  be  varied  by  the 
parties  before  performance.     Cited, 
I.  C.  R.  Co.  V.  Manfon,  113  Ky.  14. 

Imeson  ▼.  SohriTor,  11  R.  71,  11 

S.  W.  598. 

Imperial  Fire  Ins.  Co*  T*  Kler- 
nan,  6  R.  302. 
Delay  in  entering  judgment  does 
not  extend  time  for  motion  for  new 
trial.  Cited,  McCormick  H.  Machine 
Co.  V.  Hamed,  7  R.  140. 

Imperial  Fire  Ins.  Co.  ▼.  Kler- 
nan,  83  Ky.  468,  7  R.  542. 
Motion  for  new  trial  must  be 
made  in  three  days  after  verdict 
returned.  Cited,  Ruhrwein  v.  Geb- 
hart,  90  Ky.  148;  Boyle  v.  Stivers. 
109  Ky.  260;  Farmer  v.  Bank,  21 
R.  468. 

Indiana  Road  Moh.  Co.  ▼.  Lelia- 
non  Carriage,  etc,  Co.,  25  R. 

1763,  78  S.  W.  861. 

Indianapolis    Junction    Ry.    Co. 

▼.  Bass,  11  R.  478,  12  S.  W.  331. 
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Imdvstrial  Mmt.  Dep.  Go.  t.  Cen- 
tral Mat.  Dep.   Co.,   112   Ky. 

937,  23  R.  2247,  66  S.  W.  1032. 

Imdnstrial  Mut.  Dep.  Oo.  ▼.  Tay- 
lor, 118  Ky.  861,  26  R.  802,  82 
S.  W.  574. 

y«g<fcii«  T.  Hart  Hardware  Co.,  93 

Ky.  442,  14  R.  447,  20  S.  W.  387. 
Damage   from    property   cast   on 
•ne's  land.    Cited,  Ford  L.  &  M.  Co. 
T.  McQueen,  14  R.  523. 

iBSles  ▼.  Hume,  3  B.  Mon.  83. 

Imslisli  ▼.  Corn.*  Litt  Sel.  Cas.  417. 

Xmsraham  ▼•  Arnold^  1  J.  J.  Mar. 
406. 
Remedy  governed  by  lex  fori.  Cit- 
ed, Labatt  V.  Smith,  4  R.  426. 

Imsram  ▼.  Com.,  114  Ky.  726,  24  R. 
1531,  71  S.  W.  908. 
Seduction;  offer  of  marriage.  Cit- 
ed, Com.  V.  Akers,  28  R.  79. 

Infl^rain  ▼.  Covinston,  F.  A  A.  Ry. 
Co.,  28  R.  508,  89  S.  W.  541. 

Imsram  ▼.  Fnson,  118  Ky.  882,  26 
R.  862,  82  S.  W.  606. 

Ingram  ▼.  Oreenwade,  12  R.  942. 
Defense  by  one  defendant  avails 
for  all.     Cited,  Fidelity  T.  &  S.  V. 
Co.  V.  Carr.  23  R.  2410. 

Ingram  ▼.  Ison,  26  R.  48,  80  S.  W. 

787. 

iB^ram  ▼.  Titraer,  21  R.  283,  51 
S.  W.  148. 
Action,  for  failure  to  return  exe- 
cution should  be  brought  in  county 
from  which  execution  issues.  Cit- 
ed, Adams  v.  Simmons,  23  R.  1390. 

Ingram  ▼.  Wilson,  19  R.  1797,  44 
S.  W.  420. 


Inlow  ▼•  Coia^  6  Mon.  72. 

laatan  ▼•  Funk,  7  B.  Mon.  538,  46 
Am.  Dec.  526. 

luaaa    A    Carr    t«    StrattaM,    4 

Bush,  445. 
Attachment  discharged  by  execu- 
tion  of   bond    for   performance   of 
Judgment.     Cited,  Thompson  v.  Ar- 
nett,  23  R.  1083. 

Innes  t.  Crawford,  2  Bibb,  412. 

Patent  from  Commonwealth  does 
not  give  actual  seizin.  Cited,  Speed 
V.  Buford,  3  Bibb,  62;  Neely  v.  But- 
ler, 10  B.  Mon.  50. 

Ejectment  may  be  brought  with- 
out actual  entry.  Cited,  Miller  v. 
Shackleford,  3  Dana,  293. 

Iniies  ▼.  Lyne,  Sneed,  299. 

Innis  ▼.  Crawford,  4  Bibb,  241. 

Tenants  in  common  cannot  recov- 
er in  ejectment  on  joint  demise.  Cit-' 
ed,  Thomas  v.  Machir,  4  Bibb,  412; 
Gaines  v.  Buford,  1  Dana,  501. 

Insko  ▼.  Oalbraitli,  22  R.   13,   56 

S.  W.  1131. 

Inskoe  ▼.  Prootor,  6  Mon.  311. 

Parol  evidence  to  correct  mistakes 
in  writings.  Explained,  Turpin's 
Admrs.  v.  Marksberry,  3  J.  J.  Mar. 
629.  Cited,  Scales  v.  Ashbrook,  1 
Met.  361. 

Instone  t.  Frankfort  Bridge  Co., 

2  Bibb,  576,  5  Am.  Dec  638. 
Corporate   stock;    enforcing   sub- 
scriptions.    Cited,  Gratz  v.  Redd,  4 
B.   Mon.   193. 

Instone  ▼.  Williamson,  2  Bibb,  83. 
Distinction   between   indorsement 
and  assignment.    Cited,  Gray  Tie  ib 
L.  Co.  V.  Bank,  109  Ky.  699,  701. 
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lasuranoe  Oo.  of  If •  A.  t.  For- 
wood  Cotton  Co.,  12  R.  846. 
Proofs   of   loss;    waiver.     Cited, 
Orient  Ins.  CJo.  v.  Clark.  22  R.  1068. 

lasnrABoo  Co.  of  H.  A*  ▼•  For- 
wood,  13  R.  261. 
Insurance;     defenses;     plea     in 
abatement      Cited,    Scottish,    etc., 
Ins.  Ck).  y.  Strain,  24  R.  960. 

iBtemational  DeTolopment  Co. 
T.  Howard,  113  Ky.  450,  24  R. 
266,  68  S.  W.  469. 

Interstate  XnTOstnent  Co*  ▼• 
Bailej,  29  R.  468,  93  S.  W.  678. 

Interstate  Petrolenni  Co.  ▼• 
Adams,  21  R.  767,  768,  62  S. 
W  1059,  63  S.  W.  26. 

Ipser  ▼•  Bosen1ianm»  26  R.  2202, 
80  S.  W.  187. 

Ireland  t.  Borrjnum,  8  Bush,  356. 

Ireland  ▼.  Com.,  22  R.  478,  67  S. 
W.  616. 

Ireland  t.  Mendall,  6  R.  868. 

Ireland  ▼.  MoliUe  A  Oliio  B.  Co., 

105  Ky.  400,  20  R.  1586,  49  S. 

W.  188,  453. 
Carrier  contracting  to  convey  be- 
yond Its  line,  liable  for  whole  dis- 
tance. Followed,  Farley  v.  Lavery, 
107  Ky.  526;  Pittsburg,  etc.,  R.  Co. 
T.  Vlers,  113  Ky.  528,  634.  Ex- 
plained, L.  &  N.  R.  Co.  T.  Chestnut, 
116  Ky.  49,  60;  Thomas  t.  R.  Co., 
116  Ky.  886. 

Ireland  t.  Pncli,  4  R.  262. 

Irlsb  Bnildlns  A  Loan  Assn.  t. 
Clemons,  78  Ky.  79. 

Iron's  Ez'z  t.  Callard,  1  Mar.  423 
(315). 


Irons  T.  Allen,  Hard.  44  (48). 

Attachment'  Followed^  Craig  r. 
Saven,  Hard.  46  (50);  Mason  t. 
Anderson,  3  Mon.  294. 

Irons  T.  Crist,  3  Mar.  143  (1033). 

Irons  ▼•  Lnok7»  1  Mar.  74  (64). 

Since  the  act  of  1800  slaves  vest 
directly  in  devisee.  Cited,  Logan  v. 
Withers,  a  J.  J.  Mar.  389;  McC^amp- 
beU  y.  Gilbert,  6  J.  J.  Mar.  695. 

Ironton  Fire  Briok  Co.  ▼.  Tnokor, 

26  R.  632,  82  S.  W.  241. 

Ironton  Fire  Briok  Co.  ▼•  Tnok- 
or, 26  R.  1021,  82  S.  W.  1009. 

Ironton    Boiling    Mills    Co.    ▼• 

6  Bush,  103. 


Irvin  ▼•  Divine,  7  Mon.  246. 

IrHn  ▼.  Phelps,  20  ^  242,  45  S. 
W.  669. 

Irvin  T.  Pioket,  3  Bibb,  343. 

Executors.     Cited,  Cox  v.  Joiner, 
4  Bibb,  95;  Ck>lyer  v.  Higgins,  1  Duv. 
7. 
Irvin  ▼•  Seoboo,  3  Mon.  60. 

Condemnation  proceedings;  day 
for  Inquest  must  be  fixed.  Troutp 
man  v.  Barnes,  4  Met  338. 

Irvin  V.  Thompson,  4  Bibb',  296. 

Agent's  authority  to  sign  writing 
for  principal  may  be  by  parol.  Cit- 
ed, Jackson  v.  Murray,  6  Mon.  188, 
189;  Whltworth  v.  Pool,  29  R.  1106. 

Irvine  v.  Earle,  Sneed,  147^ 

Irvine  v.  Gibson,  117  Ky.  306,  26 
R.  1418,  77  S.  W.  1106. 

Irvine  ▼.  Irvine,  12  R.  827,  16  S. 
W.  611. 
Remainder  on  condition.    Distin- 
guished, Bryan's  Admr.  v.  Dungan, 
92  Ky.  629. 
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W.  193. 


R.  262,  89  S. 


iTwiaM  r.  MeGreAry,  108  Ky.  495, 
22  R.  169,  56  S.  W.  966. 
Passways.     Cited,  Mulr  v.  Cox., 
110  Ky.  566;  Cook  r.  Burton,  29  R. 
32. 

Irrlae  ▼•  MoDowell,  4  Dana,  629. 
Guardian  and  ward;  unauthorized 
sale  of  ward's  land.    Distinguishedt 
Clements  y.  Ramsey,  9  R  174. 


Irrlae  t.  Pntnaat, 

S.  W.   520. 


R.   465,  89 


Irriiie  V.  Bo1&M•al^  7  B.  Mon.  233. 

Irrlae  ▼.  Seobee»  5  Lltt  70. 

Inrine  t.  Soott,  7  R.  524. 

Irvine  t.  Soott,  85  Ky.  260,  8  R. 
911,  3  S.  W.  163. 

Ratification  of  acts  of  agent  Cit^ 
ed,  Graves  v.  Cord,  19  R.  1895. 

Tenancy  by  sufferance  defined. 
Cited,  Reccius  v.  Columbia  F.  &  T. 
Co.,  27  R.  881. 

Inrine  t.  Walker,  3  R.  473. 

Irrine**    Adinr.    t.    WlUimms,    6 

Dana,  41. 

Irriiie's  Heirs  t.  Crookett,  4  Bibb, 
437. 

Irwin  ▼.  Irwin,  96  Ky.  318,  16  R. 
657,  28  S.  W.  664.  30  S.  W.  714. 

Same  case,  second  appeal,  105  Ky. 
635. 

Divorce;  alimony.  Harmonized, 
Boreing  v.  Boreing,  114  Ky.  532. 

Custody  of  children.  Cited,  Crab- 
tree  V.  Crabtree,  27  R  437;  Barlow 
T.  Barlow,  28  R.  665. 

Irwin  ▼.  Irwin,  105  Ky.  632,  20  R. 
1761.  49  S.  W.  432. 
Divorce;  alimony.    Cited,  Boreing 


V.  B6reing,  114  Ky.  532;  Ootlrell  v. 
Cottrell,  24  R.  2418. 

Divorce;  custody  of  children.  Cit- 
ed, Edwards  v.  Edwards,  23  R.  1052. 

Computation  of  time.  Cited, 
Smith  V.  Lawler.  25  R.  1782. 

Irwin  ▼.  Irwin,  107  Ky.  24,  21  R. 

622,  52  S.  W.  927. 
Validity  of  contracts  arising  from 
illegal  transactions.    Cited,  Central 
Trust,  etc..  Co.  v.  Respass.  112  Ky. 
617;  Maize  v.  Bradley,  23  R.  996. 

Irwin  ▼.  Irwin,  21  R.  1366,  55  S. 
W,  199. 

Irwin  ▼•  Miller,  Ms.  op. 

Responsibility  of  indorsers.  Cit- 
ed, Needham  v.  Page.  3  B.  Mon.  466. 

Isaao  ▼.  Golbaek,  7  R.  748,  759. 

Isaac  ▼•  Graves,  16  B.  Mon.  365. 

Devise  of  property  and  freedom 
to  slaves  upheld.  Cited,  Miller  v. 
Wilson,  23  R.  2132. 

Isaaek  t.  Porter,  2  Mar.  452*  (802). 
Action  against  members  of  firm 
individually  on  firm  contract;  de- 
nial that  they  were  members  of 
firm  is  insufficient.  Cited,  Curlew 
Coal  Co.  V.  Grief,  2  Duv.  530. 

Isaaoke  ▼•  Fioklin,  5  B.  Mon.  18. 

Isaaos  ▼•  Ctoarkeart,   12   B.   Mon. 
231. 

Notice  to  quit  is  not  necessary  to 
maintain  ejectment  where  a  qucLsi 
tenant  has  received  a  deed  and  as- 
serts title  under  it  Cited,  Hardin 
V.  Gerard.  10  Bush.  263. 

Agents;  parol  authority.  Cited, 
Columbia  L.  ft  M.  Co.  v.  Tinsley,  22 
R.  1084. 

Agency  to  sell  land  mdy  be  creat- 
ed by  parol.     Cited,  Parker  v.  Cat- 
ron, 27  R.  538. 
Isaacs  ▼.  Mnrpkj,  1  R.  409. 
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Imums  ▼•  Swaa,  1  Day.  277. 

Case  involving  same  will.  Swan 
V.  Goodwin,  2  Duv.  298. 

Isaaes  t.  Taylor»  3  Dana,  600. 

Guardians  may  be  protected  from 
removal  by  county  court  without 
Just  cause.  Cited,  Gorham  v.  Luck- 
ett,  6  B.  Mon.  158;  Dunlap  v.  Ken- 
nedy, 10  Bush,  542;  Cosby  v.  Com., 
7  R.  146;  Clay's  Gdn.  v.  Clay,  28  R. 
401;    Gill  V.  Riley,  28  R.  641. 

iMutes  ▼•  Willis*  Hughes,  22. 

Isaacs  ▼.  Willis,  Hughes,  25. 

Isbel    ▼.    Shaokleford,    Litt    Sel. 
Cas.  170. 

Isenbers  T.  Hess»  11  R.  764.  ' 

Isenbers  ▼•  SelTace,  103  Ky.  260, 
19   R.   1963,  44   S.  W.   974. 

Isenbnrs  ▼•  Strasser,  3  R.  621. 

Isert  ▼.  Davis,  17  R.  686,  32  S.  W. 
294. 
.Same  case,  second  appeal,  18  R. 
510. 

Process  on  infants;  sale  of  real 
property  Cited,  Bell  v.  Smith,  24 
R.  1330. 

The  powers  of  courts  of  equity  to 
sell  infants'  real  estate  are  stat- 
utory. Cited,  Liter  v.  Fishback,  25 
R.  261;  Bullock  v.  Gudgell,  117  Ky. 
292. 

Isert  ▼.  Davis,  18  R.  510,  37  S.  W. 
151. 

Islunaoil  ▼•  Ewingy  etc  T.  P.  R. 

Co^  22  R.  1045,  59  S.  W.  501. 

Isom  ▼.  Bell,  7  R.  589. 

Ison  ▼.  Com^  110  Ky.   112,   22  R. 
1588,  60  S.  W.  1125. 
No  reversal  for  failure  to  read  in- 
One  entering  as  a  purchaser  and 


ground  for  new  trial.    Cited,  How- 
ard V.  Com.,  24  R.  92. 

Ison  ▼•  Com.,  23  R.  1805,  66  S.  W# 

184. 
Failure  to  arraign  mnst  be  set 
out  in  motion  for  new  trial.  Cited^ 
Griffin  V.  Com.,  23  R.  2148;  Herr  v. 
Com.,  28  R.  1133;  Bischoff  v.  Com., 
29  R.  774. 

Ison  ▼.  Gomett,  116  Ky.  92,  25  R. 

366,  75  S.  W.  204. 
Coverture  is  a  shield,  not  a  sword. 
Cited,  Board  of  Trustees  v.  Postell, 
28  R.  39. 

Ison  T.  Ison,  10  R.  38. 

Ison  ▼.  Kinnaird,  13  R.  569,  17  S. 
W.  633. 
That  appraiser  purchased  land 
does  not  render  appraisement  void. 
Cited,  Mastin  v.  Zweigart,  24  R. 
1921. 

Ison  T.  Wrislit,  21  R.  1368,  55  S. 
W.  202. 

Israel    ▼•    Lon.    Jockey    Olnb    A 
DriTinc  Park  Assn.,  5  R.  853. 

Ivers  ▼•  Avery,  6  R.  220. 

New  trial  for  surprise;  motion  ad- 
dressed to  sound  discretion  of 
Court.  Cited,  Henry  Vogt  Mach.  Co. 
v.  Iron  Works,  23  R.  2165;  Com.  v. 
Bavarian  Brg.  Co.,  26  R.  122. 

Jabine  ▼•  Sawyer,  25  R.  1436,  78 
S.  W.   140. 
Deeds;    heirs;    children.      Cited, 
Brumley  v  Brumley,  28  R.  232. 

Jaok  ▼.  Cameal,  2  Mar.  518  (849). 

The  Court  cannot  discharge  a 
surety  on  a  traverse  bond  and  there- 
by render  him  a  competent  witness. 
Cited,  Holeman  v.  Cameal,  2  Mar. 
602   (911). 

One  entering  as  a  purchaser  and 
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afterwards  executing  a  lease  is  not 
liable  to  writ  of  forcible  entry.  Cit- 
ed, Morris  v.  Bowles,  1  Dana,  97; 
Eckler  v.  Eckler,  3  B.  Mon.  389. 

Jaokman  ▼.  Oartiiit  4  R.  989. 

JtLckmanv.  Jaokmaa,  24  R.  2245, 
73  S.  W.  776. 
Devise  to  class;   "dying  without 
issue."    Explained,  Harvey  v.  Bell, 
118  Ky.  526,  527. 

Jaokman  ▼•  Merewetker,  Hughes, 
32. 

Jaokman's    Heirs    ▼•    Walker,    3 

Lltt  100. 

Jaokion  ▼•  Aetna  Xns.  Co^  16  B. 

Mon.  242. 
Fire     insurance;     ambiguity     in 
policy.     Cited,  Pictet  Spring  Water 
Ice  Ck).  V.  Ins.  Co.,  24  R.  1464. 

Jaokion  t.  Anderson,  7  R.  822. 

Jackson  ▼•  Anderson,  9  R.  165,  4 
S.  W.  326. 
Assignment  of  insurance  policy; 
rescission  of  contract     Cited,  An- 
derson V.  McDaniel,  15  R.  152. 

Jackson  ▼•  Berry,  3  Bibb,  85. 

Jackson   ▼.  Bourbon  Justices,   2 

Bibb,  292. 
Legatees  and  distributees  may  sue 
for  shares  on  administrator's  bond. 
Cited,  Com.  v.  Black,  3  J.  J.  Mar. 
194;  Com.  v.  Heaverin,  2  B.  Mon. 
127. 

Jackson  ▼•  Brewer,  112  Ky.  554,  23 
R.  1871,  66  S.  W.  396. 

Jackson  ▼•   Bryan,   3    J.   J.   Mar. 

308,  20  Am.  Dec.  142. 

Widow     may     maintain     trover 

against  person  who  as  administrator 

wrongfully  sells  property  not  liable 


to   sale   by   administrator.     Cited, 
Graves  v.  Graves,  10  B.  Mon.  33. 

Jackson  ▼•  City  of  Richmond,  108 

Ky.  374,  22  R.  94,  56  S.  W.  501. 

Jackson  ▼•  Collins,  16  B.  Mon.  214. 
Slaves;      emancipation.        Cited, 
Kitty  v.  Com.,  18  B.  Mon.  528. 

Jackson  t.  Com.,  7  Bush,  99« 
Jackson  t.  Com.,  7  R.  227. 

Jackson  t.  Com.,  86  Ky.  1,  9  R. 

265,  4  S.  W.  685. 
Embezzlement.      Cited,    Com.    v. 
Smith,  26  R.  518. 

Jackson  ▼.  Com.,  12  R  575,  14  S. 
W.  677. 
New  trial;    surprise  at  evidence 
of  prosecuting  witness  no  ground. 
Cited,  Curry  v.  Com.,  25  R.  281. 

Jackson  ▼.  Com.,  13  R.  393,  17  S. 
W.  215. 

Jackson  ▼.  Com.,  17  R  1197,  34  S. 
W.  14. 

Jackson  ▼.  Com.,  17  R  1350,  34  S. 
W.  901. 

Jackson  ▼.  Com.,  18  R  670,  37  S. 
W.  847. 

Jackson  ▼.  Com.,  100  Ky.  239.  18 
R.  795,  38  S.  W.  422,  1091,  66 
Aih.  St  Rep.  336. 

Jurisdiction;  completion  of  crime 
commenced  In  another  state.  Cited, 
Com.  V.  Parker,  108  Ky.  679. 

Principal  and  aider  and  abettor 
may  be  jointly  indicted  in  alterna- 
tive. Cited,  Howard  v.  Com.,  110 
Ky.  360;  Tudor  v.  Com.,  19  R.  1040. 

Where  there  is  any  evidence  to 
support  a  verdict  it  will  not  bo 
reversed.  Cited,  Woodruff  v.  Com., 
25  R.  1648. 
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Silence  when  accused  of  crime, 
not  evidence  of  guilt  Oited^  Porter 
y.  Com.,  22  R.  1659;  Merriweather 
V.  Com.,  118  Ky.  881. 

Though  confessions  are  not  ad- 
missible, facts  brought  out  by  con- 
fessions, and  parts  of  confessions 
corroborated  by  facts,  are  compe- 
tent Cited,  Whitney  v.  Com.,  24  R. 
2527. 

Jaekson  ▼•  Com.,  23  R.  1114,  64  S. 
W.  729. 

Jaekson  t.  Com^  29  R.  450,  93  S. 
W.  598. 

Jaekson  t.  Cooper,  19  R.  9,  39  S. 

W.  39. 
Same  case,  second  appeal.  Cooper 
y.  Jackson,  22  R.  295,  296. 

Jaeksom  t.  Hardin,  27  R.  740,  86 
S.  W.  530. 

Jaokson  t.  Hardin,  27  R.  1110,  87 
S.  W.  1119. 

Jackson  ▼.  Hill,  22  R.  563,  58  S. 
W.  434. 

Jackson  ▼•  HoUoway,  14  B.  Mon. 
108  (133). 
Partner  cannot  apply  firm  assets 
to  payment  of  indiyidual  debt  Cit- 
ed, Columbia  F.  it  T.  Co.  y.  Bank, 
116  Ky.  374. 

Jackson  ▼•  Jackson,  6  Dana,  257. 
The  mere  form  of  a  will  is  im- 
material. Cited,  Felly's  Admr.  v. 
Earles,  107  Ky.  641.  Explained, 
Webster  y.  Lowe,  107  Ky.  296. 

Jackson  ▼•  Jackson,  78  Ky.  390,  39 
Am.  Rep.  246. 

Right  of  legitimate  children  of 
bastards  to  inherit  Cited,  Sutton 
V.  Sutton.  87  Ky.  220. 

Collateral  kindred  of  mother  of 


bastard  cannot  inherit  from  bastai^ 
Cited,  Croan  y.  Phelps,  94  Ky.  219. 

Bastard  cannot  inherit  directly 
from  ancestor  of  mother.  Cited,  Ho- 
gan  y.  Hogan,  19  R.  1961. 

Jackson  t«  Jackson,  12  R.  388. 

Jackson  ▼•  Jackson,  22  R.  536,  58 
S.  W.  423v  597. 
Conyeyance     by     contingent     re- 
mainderman.    Cited,  Clay  y.   Che- 
nault  29  R.  1088. 

Jackson  ▼.  Jackson,  29  R.  539,  9S 
S.  W.  654. 

Jackson  ▼.  Jeffries,  1  Mar.  88  (65). 

Administration.  Cited,  Hender- 
son's Admrs.  y.  Clarke,  4  Litt  277;  - 
Drake's  Admrs.  y.  Vaughan,  6  J.  J. 
Mar.  146;  Simpson  y.  Hawkins,  1 
Dana,  306;  Warfield  y.  Brand,  13 
Bush,  96;  Marrett  y.  Babb,  91  Ky. 
94. 

Conveyance  by  lessor  after  demise 
in  ejectment  does  not  affect  action. 
Cited,  Hubbard  y.  Trustees,  2  J.  J. 
Mar.  81.  Followed,  May  v.  Depuy, 
1  Mar.  166  (122).  Cited,  Smith  y. 
Price.  11  R.  896;  Woodward  y. 
Johnson,  28  R.  1095. 

Jackson   t.   Jeffries,   3   Mar.    309 
(1155). 

County  court  may  grant  letters 
of  administration  if  decedent  had 
estate  in  the  county  though  he  did 
not  reside  in  the  state  at  his  death. 
Cited,  Henderson's  Admr.  y.  Clarke, 
4  Litt.  277;  Drake  y.  Vaughan,  6  J. 
J.  Mar.  146;  Marrett  y.  Babb,  91  Ky. 
94. 
Jackson  t.  Joknson,  1  Bibb,  58. 

Entries  for  land.  Cited,  Hanson 
y.  Lashbrook,  3  Bibb,  545;  Oyerton 
y.  Roberts,  4  Bibb,  156;  Horine  y. 
Craig,  3  Mar.  591  (1361);  Breathitt 
C.  I.  ft  L.  Co.  V.  Strong,  106  Ky. 
701'. 
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Jmekmou  t.  MoElroy,  2  Bush,  132. 

Jaoksom    t.     Maoej,     Hard.     582 
(592). 
Partition.       Cited,     Coleman     v. 
Hutchenson,  3  Bibb,  213. 

Jaeksom  t.  Moore*  2  Bush,  132. 

Jaoksom  t.  Morris,  16  R.  32. 

Jackson  ▼.  Morris,  16  R.  684,  29 
S.  W.  435. 

Jackson  ▼•  Motlej,  Sneed,  133. 

Jackson  t.  Mnrraj,  5  Mon.  184,  17 
Am.   Dec.   53. 

Specific  performance  or  rescission 
of  contract;  bringing  in  new  parties. 
eited,  Collard's  Heirs  v.  Groom,  2 
J.  J.  Mar.  489;  Metcalfe  v.  Dallam, 
4  J.  J.  Mar.  202. 

Agents;  parol  contracts.  Cited, 
Columbia  L.  &  M.  Co.  v.  Tinsley,  22 
R.  1084. 

Jackson  ▼•  Payne,  2  Met  667. 

Wills;  parol  evidence  as  to  inten- 
tion of  testator.  Cited,  Fogle's 
Exor.  V.  Fogle,  9  Bush,  727. 

Jackson  t.  Perry,  13  B.  Mon.  231. 

Jackson  t.  Potter,  6  R  518. 

Jackson  T.  Reynolds,  7  R  98. 

Wife  empowered  to  act  as  feme 
sole.  Cited,  Corum  v.  Bank,  8  R. 
686. 

Jackson  t.  Roberts,  95  Ky.  410,  15 
R.  831.  25  S.  W.  879. 
Executor  purchasing  at  sale  to 
save  his  debt  does  not  invalidate 
sale.  Cited,  Jones  v.  Webb,  22  R. 
1101. 

Jackson  ▼•  Robinson,  18  B.  Mon. 
1. 


nedy    v.    Ashcraft,    4    Bpsh,    532; 
Weick  V.  Dougherty,  28  R.  932. 

Jackson   ▼•  Robln0Oii»  7  R.  742, 

757. 

Jackson  ▼•  Rose,  1^  R.  837,  80  S. 
W.  16. 

Jackson  t«  Sasacer,  3  Mon.  27. 

Jackson  t.  Skapard,  24  R.  713,  69 
S.  W.  ^54. 

Jackson    ▼•    Sontkem    Contract 

Oo^  104  Ky.  781,  20  R.  960,  47 
S.  W.  1091. 

Jackson  ▼•  Speed,  3  J.  J.  Mar.  56. 

Jackson  ▼•  Speed,  2  DuY.  426. 

Sale  of  land  in  action  against  non- 
resident; reversal  of  judgment;  set- 
ting aside  sale.  Cited,  Salter  v. 
Dunn,  1  Bush,  320. 

Jackson  t.  Steele,  Sneed,  21. 

Jackson    t.    Tkompson,    Ms.    op. 

•    1855. 

Vendor  and  vendee.  Criticised, 
Coolc  v.  Brandeis,  3  Met  557. 

Jaokion  ▼•  Tons,  1  Mar.  81  (59). 

Jackson  ▼•  IXTeisiser,  1  Bibb,  324. 

Jackson  ▼•  Welsieer,  2  B.  Mon. 

214. 

Jackson  ▼.  Wemert,  17  R.  72,  30 

S.  W.  412. 
Jackson  ▼.  WUson,  Hughes,  155. 

Jackson  t.  Winn,  4  Litt  322. 

Condemnation  of  land  for  town 
purposes.  Cited,  Kennedy's  Heirs 
V.  Covington,  8  Dana,  56;  Cheaney 
V.  Hooser,  9  B.  Mon.  340. 

Condemnation;  •  final  Judgment 
binds  party  condemning  to  take 
property;      compensation.       Cited, 


Liability  of  bailee.     Cited,  Ken-  I  Duncan  v.  Mayor,  8  Bush.  104,  106; 
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Gov.,  etc,  R.  Ca  V.  Plel,  87  Ky. 
272;  Tracy  v.  E.  L.  ft  B.  S.  R.  Co., 
80  Ky.  268. 

Condemnation;  bond  for  price. 
'Cited,  Covington,  etc.,  Co.  v.  Piel,  9 
R.  666. 

Jaokson's    Admrs.    t.    Mooret    8 

Dana,  170. 
Right  of  issue  of  void  marriage 
to  inherit    Cited,  Leonard  y.  Bros- 
well,  99  Ky.  538. 

Jaokson's   Adinr.   t«   !••   A  If •  R. 

Co^  20  R  309,  46  S.'w.  5. 
No    duty    due    trespassers    until 
peril    actually    discovered.      Cited, 
Monehan  v.  Ry.  Co.,  117  Ky.  775. 

Jaokion's  Adinr.  t«  Siiblett»  10  B. 

Mon.  467. 
Vested    remainders.      Cited,    Ar- 
nold's Exors.  V.  Arnold,  11  B.  Mon. 
92. 

Jaokson*s   Ezors.   t.   Hollidajy   3 

Mon.  363. 
Interest.    Cited,  L.  ft  N.  R.  Co.  v. 
Com.,  29  R.  669. 

Jaokion  I«oan  A  XiiTesta&eat  Go. 
▼.  James,  19  R.  447,  40  S.  W. 
912. 

Jaoksoa-Vanarsdall  Distlllins 
Co.  ▼.  Moore,  22  R.  1749,  61  S. 
W.  368. 

Jacob  T.  BuchaiLaii,  11  R.  861. 

Agent  entitled  to  commission 
when  he  procures  purchaser  to 
make  good  tender.  Cited,  Guthrie 
V.  Bright,  26  R.  1022.     . 

Jacob  ▼.  Clark,  115  Ky.  255,  24  R. 
2120,  72  S.  W.  1095. 

Jacob  ▼.  HiU,  111  Ky.  926,  23  R. 
1529,  65  S.  W.  21. 
Case  involving  same  matters.  Ex- 
plained, Jacob  V.  Clark,  115  Ky.  258. 


Jacob  T.  Howard^  15  R.  133,  22  a 
W.  332. 

Jacob  T.  Jacob*  4  Bosh,  110. 

Dower;  legatee  by  implication. 
Cited,  Johnson  v.  Jacob,  11  Bush, 
651,  662. 

Curtesy.  Distinguished,  Allen  v. 
Terrell,  1  R.  336. 

Jacob  ▼.  Jacob,  11  Bush,  646. 

For  citations,  see  Johnson  v. 
Jacob. 

Jacob  ▼.  Jacob,  28  R.  327,  89  S. 
W.  246. 

Jacob  ▼•  Jobnson,  11  Bush,  646. 

For  citations  see  Johnson  v.  Ja- 
cob. 

Jacob  ▼.  Lonisrillc,  9  Dana,  114, 
33  Am.  Dec  533. 
Taking  property  without  due  pro^ 
cess  of  law.  Cited,  Slack  v.  M.  ft 
Lex.  Ry.  Co.  (dissenting  opinion,  13 
B.  Mon.  130). 

Jacob  ▼.  Pulliam,  3  J.  J.  Mar.  200. 
Rejection  by  county  court  nulli- 
fies will  so  long  as  judgment  re- 
mains unreversed.  Cited,  Singleton 
V.  Singleton,  8  B.  Mon.  354;  Mullins 
V.  Wall,  8  B.  Mon.  445;  Henry  v. 
Nunn,  11  B.  Mon.  241;  Lischy  v. 
Shrader,  104  Ky.  665. 

Jacob  ▼.  Smitk,  5  J.  J.  Mar.  380. 

Jacob  ▼.  Woolfolk,  90  Ky.  426,  12 
R.  400,  14  S.  W.  415,  9  L.  R.  A. 
551. 
Conveyance;  dedication  of  street. 

Explained,  Bright  v.  Palmer,  20  R. 

772. 

Jacobs  ▼•  Case,  8  R  54, 1  S.  W.  152. 

Jacobs  T.  Oosnell,  24  R.  1098,  70 
S.   W.   1116. 

Jacobs  ▼.  Jacobs,  23  R  186,  62  S. 
W.  263. 
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Jaoobs  ▼•  Ohio  A  B.  S.  R.  Oo«»  20 

R.  189,  45  S.  W.  509. 

Jaoobs   T.    S]llit]^    17   R.    693,    32 
S.  W.  394. 

Jaeobs  ▼.  Smitli,  21  R.  1243,  55  S. 
W.  1129. 

Jaeobs  ▼•  Wurts,  1  R.  343. 

Jaoobs'  Adinr.  ▼•  O.  A  O.  Ry«  Co«» 

24  R.  1879,  72  S.  W.  308. 
No  duty  of  lookout  for  trespass- 
ers.   Cited,  Li.  U.  &  St.  L.  R.  Co.  v. 
Jolly,  28  R.  991. 

Jacobs'  Adinr.  ▼•  L.  A  If •  R.  Go«» 

10  Bush,  263. 

Wills;  order  of  probate  conclusive 
except  as  to  jurisdiction.  Followed, 
Miller  v.  Swan,  91  Ky.  39;  Hall's 
Admr.  v.  L.  ft  N.  R.  Co.,  102  Ky. 
482;  Master's  Exor.  v  Bienker,  87 
Ky.  6;  Miller  v.  Swan.  10  R.  1018 
(Sup.  Ct.).  Cited,  Jones'  Admr.  v. 
I.  C.  R.  Co.,  26  R.  482. 

County  court,  as  to  matters  of  ad- 
ministration, is  court  of  general  ju- 
risdiction. Cited,  Underwood  v.  Un- 
derwood (dissenting  opinion).  111 
Ky.  973;  Warfleld  v.  Brand,  13  Bush, 
87;  Collins  v.  Slaughter,  1  R.  261. 

"Wilful  neglect."  Cited,  City  of 
Covington  v.  Lewis,  10  Bush,  680; 
li.  ft  N.  R.  Co.  V.  McCoy,  81  Ky. 
413;  Paducah  ft  E.  R.  Co.  v.  Letcher, 
5  R.  155. 

"Wilful  neglect";  contributory 
negligence  no  defense.  Cited,  Clax- 
ton's  Admr.  v.  R.  Co.,  13  Bush,  643. 

When  facts  conferring  jurisdic- 
tion must  appear  in  record.  Cited, 
Hart  V.  Grigsby,  14  Bush,  547;  Com. 
V.  Yarbrough,  84  Ky.  501;  Aid  So- 
ciety V.  Quire,  8  R.  102. 

An  act  of  the  legislature  must 
relate  to  a  single  subject     Cited, 


Hoke  V.  Com.,  79  Ky.  573;  Hyser  v. 
Com.,  116  Ky.  415;  Weber  v.  Com., 
24  R.  1728;  Johnson  v.  City  of  Ful- 
ton, 28  R.  571;  Henderson  Bridge 
Co.  V.  Alves,  28  R.  996;  Shrader  r. 
Semonin,  29  R.  1093. 

Jaoobson  t.  IXreniertt  19  R.  662, 
41  S.  W.  281. 
Judgment;  how  vacated  or  modi- 
fied. .  Cited,  Nairin  v.  Ky.  Heating 
Co.,  27  R.  554;  Robinson  y.  Carlton, 
29  R.  878. 

Jaooby  ▼.  Niobols,  23  R.  205,  62 
S.  W.  734. 

Jaooby     ▼•     Sobfrartsw^ldory     1 

Bibb,  430. 

Jasoe  ▼•  Aetna  Iiifo  Ins*  Oo.»  29 

R.  984,  96  S.  W.  598. 

Jabia's  Admr.  t.  MoKniclity   117 

Ky.  655,  25  R.  1758,  78  S.  W. 
862. 

James  ▼.  Ames»  26  R.  498,  82  8. 
W.  229. 

James  t.  Buobanan,  5  R.  690. 

James  t.  Bnobaiiaii,  6  R.  446. 

James  ▼•  Garter,  96  Ky.  378,  16  R. 
515,  29  S.  W.  19. 

James  ▼.  City  of  Lon.,  19  R.  447, 
40  S.  W.  912. 
Courts  may  inquire  into  exactions 
in  name  of  taxation.  Cited,  Hen- 
ning  V.  Stengel,  112  Ky.  914;  Pfaff- 
inger  v.  Kremer,  115  Ky.  503. 

James  t.  Com.,  16  R.  271. 

James  ▼•  Com^  16  R.  445. 

AfQrmed  on  appeal  to  Court  of 
Appeals,  98  Ky.  30. 

James  ▼.  Gom^  102  Ky.  108,  19  R. 
1045,  42  S.  W.  1107, 
Local    option;    effect    on    special 
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laws.  Cited,  Thompson  v.  Com.,  103 
Ky.  690.  Distinguished,  Teal  v. 
Com.,  22  R.  350.  Cited,  Ciigler  v. 
Com.,  27  R.  920. 

C.  O.  D.  shipments.  Cited,  Doores 
V.  Com.,  28  R.  194.  Distinguished, 
Wiedemann  Brg.  Co.  y.  Com.,  29 
R.  1028. 

James  ▼.  Cox»  88  Ky.  270,  10  R. 
858,  10  S.  W.  814. 

James  t.  Hayden,  10  R.  534. 

Pleas  of  non  est  factum  and  no 
consideration  are  not  inconsistent. 
Cited,  Smith  v.  Doherty,  109  Ky. 
61«. 

James  t.  James,  21  R.  1401,  55  S. 
W.  193. 

James  t.  I.ansdon,  7  B.  Mon.  193. 

Frand;    undue   influence.     Cited, 

McGuire  v.  Mc6ulre,  11  Bush,  153. 

James   ▼.  liOm.   Pmb.   Warelioiftse 

Oo^  23  R.  1216,  64  S.  W.  966. 

James  t.  Tarlton,  Sneed>  126. 

James  t.  'Walker^8  B.  Mon.  605. 

James  ▼.  Walker,  24  R.  468,  68  S. 
W.  1106. 

James  ▼.  Ward,  2  Met.  271. 

Conviction  under  separate  indict- 
ments at  same  term.  Contra,  Evans 
V.  Com.,  11  R.  574. 

James  ▼.  Webb,  24  R.  1382,  71  S. 
W.  526. 

James  t.  Yates,  3  Met.  343. 

James  t.  Zieler,  9  R.  869,  7  S.  W. 
632. 
Assignment  by  operation  of  law. 
Explained,  McCutcheon  v.  Caldwell, 
90  Ky.  254. 

James'  Admr.  ▼•  Citj  of  Padu- 

3  R.  251. 


f  James'  Admr.'  t.  MeMlaimjt   93 

Ky.   471,   14   R.   486,   20   S.   W. 
435,  40  Am.  St  Rep.  200. 
Nuisance;    sufllciency    of*  indict- 
ment.   Cited,  City  of  Paris  v.  Com., 
29  R.  484. 

James's   Admr.   ▼•   Heal*   3    Mon. 

369. 

James'  Admr.  ▼.  Tmstees  of  Har- 

rodsburs,    85    Ky.    191;    8    R. 

899,  3  S.  W.  135,  7  Am.  St  Rep. 

135. 

Liability  of  city;  acts  of  citizens 

or  oflicers.    Cited,  McGraw  v.  Town 

of  Marion,   98   Ky.   679;    Sandusky 

V.  City  of  Central  City,  22  R.  670. 

James'  Heirs  t.  McKlnsey*   4   J. 

J.  Mar.  625. 

Jameson  ▼.  Emaline,  5  Dana,  207. 
Emancipation  of  slaves  by  wilL 
Cited,  Esther  v.  Atkins,  3  B.  Mon. 
61;  Johnson's  Admr.  v.  Johnson,  % 
B.  Mon.  471;  Wintersmith  r.  Poin- 
ter, 2  Met  457. 

Jameson  t.  Gregory,  4  Met  363. 

Jameson  t.  Kelly,  1  Bibb,  479. 

Jameson  t.  Martin,  8  J.  J.  Mar. 
330. 

Jameson  t.  Mos^ley,  4  Mon.  414. 

Decree  against  infants  should 
give  time  after  arriving  of  age  to 
show  cause  against  it  Cited,  Sw- 
ing V.  Armstrong,  4  J.  J.  Mar.  69; 
Jones'  Heirs  v.  Adair,  4  J.  J.  Mar. 
220. 

Effect  of  decision  on  interlocutory 
decree  appealed  from  by  consent 
Cited,  Helm  v.  Boone,  6  J.  J.  Mar. 
35^;  Portwood  v.  Outton,  1  B.  Mon. 
151;  Overby  v.  Gay,  17  B.  Mon.  145. 

What  are  final  Judgments.  Cited, 
Bondurant  v.  Apperson,  4  Met  31. 
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Jameson  ▼•  Porter,  2  Mon.  71. 
Jameson  ▼.  Smitli,  4  Bibb,  307. 

Jameson's  Admr.  t.  Riohardson, 

7  R.  610. 

Jameson's  Admr.  Tonn^,  2  Litt. 
387. 
Costs  cannot  be  recovered  against 
personal  representative  suing  on 
contract  made  with  decedent  Cited^ 
Tumham  v.  Shouse,  8  Dana,  4. 

Jamison  ▼•  Bnrton,  9  B.  Mon.  444. 

Jamison  ▼.  Oaemett,  10  Bush,  221. 
Power  of  peace  officer  to  make 
arrests.  Cited,  Weaver  v.  McGovem, 
28  R.  885. 

Jamison  ▼.  Keitli,  19  R.  511,  41  S. 
W.  33. 

Jamison  t.  Petit,  6  Bush,  669.  - 
Parol  agreement  as  to  boundary 
line  is  not  within  statute  of  frauds. 
Cited,  Threlkeld  v.  Winston,  2  R. 
63;  Grigsby  v.  Combs,  14  R.  652; 
Young  V.  Woolett,  16  R.  768;  Kelley 
V.  Oldham,  20  R.  370;  Higginson 
T.  Schaneback,  23  R.  2231;  Geoghe- 
gan  V.  Turner,  26  R.  538;  Frazier 
T.  Mineral  Devel.  Co.,  27  R.  817; 
Cheatham  v.  Hicks,  28  R.  69;  Cau- 
dill  V.  Bayes,  28  R.  183;  Lost  Creek 
Coal  Co.  V.  Napier,  28  R.  370;  Am- 
burgy  V.  Lumber  Co.,  28  R.  554. 

Jamison  ▼•  Tndor»  3  B.  Mon.  355. 

Jane  ▼.  Com.»  2  Met  30. 

Same  case,  second  appeal,  3  Met 
19. 

Confessions  of  accused  as  evi- 
dence. Cited,  Taylor  v.  Com.,  19  R, 
836;  Whitney  v.  Com.,  24  R.  2527; 
Com.  V.  Phillips,  26  R.  544. 

Jane  ▼.  Com.,  3   Met   18. 

To  reverse  for  error  in  instruc- 


tions it  must  appear  from  the  re- 
cord that  all  the  instructions  are 
contained  in  the  bill.  Cited,  Smith 
V.  Com.,  1  Duv.  225;  Mitchell  v. 
Com.,  78  Ky.  205;  Garrott  v.  Rat- 
liff..6  R.  75. 

Indictment;  sufficiency;  defects 
harmless  which  do  not  afPect  defen- 
dants substantial  rights.  Cited, 
White  V.  Com.,  9  Bush,  180;  Kaelin 
V.  Com.,  84  Ky.  365;  Wilson  v.  Com., 
22  R.  1252. 

Indictment  for  common  law 
felony  should  use  word  "felonious- 
ly."   Cited,  Hall  V.  Com.,  15  R.  856. 

Jane  t.  Prater,  2  Met  453. 

Janney  Mf  s*  Co.  ▼.  Banta^  26  R. 

1089,  83  S.  W.  130. 

January  ▼.  Bradford,  4  Bibb,  566. 

Execution  sales.  Cited,  Jewitt 
y.  Marshall,  3  Mar.  154   (1041). 

Insufficiency  of  notice  cannot  be 
objected  to  for  first  time  on  appeal. 
Cited,  Martin  v.  Hardin  Justices, 
6  J.  J.  Mar.  7. 

Obligor  in  bond  for  conveyance 
of  land  cannot  without  consent  of 
obligee,  make  deed.  Cited,  McClain 
V.  French,  2  Mon.  149;  Alexander  v. 
de  Kermel,  81  Ky.  356. 

January  ▼•  Gartwrielit,  Litt  Set 
Cas.  449. 
Statutory  bonds;  validity.    Cited, 
Lex.  &  D.  R.  Co.  v.  Barbee,  1  Met. 
389. 

January  t.  Henry,  2  Mon.  58. 

January  ▼•  Henry,  3  Mon.  8. 

January  ▼•  January,  7  Mon.  542, 
18  Am.  Dec  211. 

January  ▼•  MauMl,  4  Bibb,  566. 

Demand  due  by  intestate  cannot 
be  pleaded  as  a  set  off  to  a  demand 
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due   to  the   administrator.     Cited, 
Ely  v.  Horine,  5  Dana,  402. 

Jmnurnxj  t.  Martin,  1  Bibb,  586. 

Jmnnmrj  t.  Poynts,  2  B.  Mon.  404. 

Jarboe  t.  Colyin,  4  Bush,  70. 

Decretal  sales;  requisites.  Cited, 
Gofer  V.  Miller.  7  Bush,  547;  Booker 
T.  City  of  Louisville,  25  R.  500. 

Homestead  exemptions;  different 
tracts.  Explained,  Franks  v.  Lucas, 
14  Bush,  396. 

Jarboe  t.  MoAtee,  7  B.  Mon.  279. 

After  a  possession  of  fifty  years 
a  grant  from  the  Commonwealth 
will  be  presumed.  Cited,  Beeler  v. 
Coy,  9  B.  Mon.  316,  317;  Logan  v. 
Bull,  78  Ky.  615. 

Tender;  effect  of  failure  to  keep 
good.  Cited.  Lloyd  v.  O'Rear,  22  R. 
1002;  Harris  v.  Greenleaf,  117  Ky. 
822. 

Jarboe  t.  Sbiveley,   109   Ky.   402, 
22  R.  968,  59  S.  W.  382,  95  Am. 
St.  Rep.  384. 
Wife  signing  mortgage  with  hus- 
band does  not  make  her  his  surety. 
Cited,  Magoffin  v.  Bank.  24  R.  587; 
Cook  V.  Landrum,  26  R.  818. 

Jarboe  ▼.  Smith,  10  B.  Mon.  257, 
52  Am.  Dec.  541. 

Jarboe   ▼•   Spaaldine,   6   B.   Mon. 
524. 

Jarman  t.  Daniel,  1  J.  J.  Mar.  198. 

Jarman  t.  Davis,  4  Mon.  115. 

Jarman  t.  Howard,  3  Mar.  383 
(1209). 
When  peremptory  instruction  to 
find  for  defendant  is  proper.  Cited, 
L.  &  N.  R.  Co.  V.  Howard,  82  Ky. 
215. 


Jarman  t.  Patterson,  7  Mon.  644. 

Ministerial  officers  may  justify 
under  warrant  issued  by  competent 
judicial  authority.  Cited,  Rodman 
V.  Harcourt,  4  Met  232. 

Due  process  of  law.  Distin- 
guished, Varden  v.  Mount,  78  Ky. 
92. 

Impounding  slaves  and  animals 
running  at  large.  Cited,  City  of 
Paducah  v.  Ragsdale,  28  R.  1061. 

Jarman  t.  Wilkerson,  7  B.  Mon. 
293. 
A  note  executed  by  a  feme  covert 
as  surety  is  a  charge  upon  her  sep- 
arate estate  tn  the  hands  of  her 
trustee.  Cited,  Bell  v.  Kellar,  13  B. 
Mon.  386;  Lillard  v.  Turner.  16  B. 
Mon.  376;  Burch  v.  Breckinridge, 
10  B.  Mon.  487. 

Jarrard  t.  Hill,  14  R.  575. 

Jarret  t.  Andrews,  7  Bush,  311. 

When  guardian  may  expend  prin- 
cipal of  ward's  estate  for  ward's' 
benefit  Cited,  Campbell  v.  Golden, 
79  Ky.  548.  Overruled,  Dixon  y. 
Hosick.  101  Ky.  239;  Overfield  v. 
Overfleld,  17  R.  316;  Com.  y.  Lee,  27 
R.  810. 

Jarrett  t.  Higbee,  5  Mon.  546. 

Jarris   t.  Davis,   14   B.  Mon.   424 
(529),  61  Am.  Dec.  166. 
Sales      of     personalty      without 
transfer     of     possession.        Cited, 
McLeod  V.  O'Neill,  15  R.  153. 

Jarris  t.  Porter,  15  R.  447. 

Jarrifl  t.  Qoisley,  10  B.  Mon.  104. 
Limitation     of     estates.      Cited, 
Stephenson  v.  Hagan,  15  B.   Mon. 
315;   Hall  v.  Wright,  27  R,  1190. 

Jarris  t.  Satterwhite,  2  R.  436. 

Jarris  t.  SatterwUte,  3  R.  190. 
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Jftnis  ▼.  WliitmAii,  12  B.  Mon.  97. 

Jasper  t.  Hamilton,  3  Dana,  280. 

Rescission  of  contract  for  sale 
of  land;  fraud.  Cited,  Livermore 
T.  Middlesborough  T.  L.  Co.,  106  Ky. 
154. 

Pleading  conclusions.  Cited, 
Roush  V.  T.  P.  Co.,  27  R  544. 

Jasper     ▼.     Qnarles,     Hard.     461 
(469). 
Entries  for  land.    Cited,  Ward  v. 
Lee,  1  Bibb,  33;  Mosby  v.  Carland, 
1  Bibb,  85. 

Jandes  ▼.  Fisber,  5  R.  768,  769. 

Jeeter  t.  Durham,  6  J.  J.  Mar.  228. 

Devastavit;  jurisdiction  of  circuit 
and  Justices*  courts.  Cited,  Sayre 
V.  Lewis,  5  B.  Mon.  90. 

Devastavit;  return  of  nulla  tona 
not  indispensable  to  charge  admin- 
istrator. Followed,  McCalla's  Admr. 
V.  Patterson,  18  B.  Mon.  209;  Lee 
V.  Waller.  3  Met.  63;  Emmerson's 
Admr.  v.  Herriford,  8  Bush,  237; 
Craddock  v.  Pay  ton,  114  Ky.  302; 
Points  V.  Frank,  23  R.  977. 

Jeff  T.  Wade,  4  Bibb,  322. 

Jeffers  t.  Simpson,  11  R.  328. 

Jefferson  ▼.  Bnrf ord,  13  R.  650,  17 
S.  W.  855. 
Corporations  not  allowed  to  specu- 
late in  their  own  stocks.  Cited, 
Price  V.  Pine  Mt  I.  ft  C.  Co.,  17  R. 
868. 

Jefferson  t.  Hopson,  27  R.  140,  84 
S.  W.  540. 

Jefferson*s    Admr.    t.    Jefferson, 

4   R.   701. 
Pleading;       surplusage.        Cited, 
Fuqua*s   Admr.    v.    Bogard,    22    R. 
1910. 


Jefferson*s    Adntr.    t.    Jefferson, 

4  R.  723. 

Jefferson's  Admr.  t  Wilson,  4  R. 

626. 

Jefferson  Co.  t.  Bd.  of  Valuation, 
etc.,  117  Ky.  531,  25  R.  1637,  78 
S.  W.  443. 
County  may  compel  board  to  cer- 
tify proportionate  part  of  franchise 
tax.    Cited,  Com.  v.  C.  ft  O.  R.  Co., 
28  R  1203. 

Jefferson  Connty  t.  Waters,  111 

Ky.  286,  23  R.  669,  63  S.  W.  613. 

Officer's  salary  not  changed  dur- 
ing term  even  by  allowance  for  ex- 
penses. Cited,  Board  of  Ed.  v. 
Moore,  114  Ky.  645. 

County  attorney;  appeals  from 
orders  of  fiscal  court.  Cited,  Boyd 
County  V.  Arthur,  118  Ky.  938; 
Hopkins  County  v.  Givens,  29  R. 
994. 

Jefferson  Co.  ▼.  Waters,  114  Ky. 

48,  24  R.  816,  70  S.  W.  40. 
Powers  of  fiscal  court  are  special, 
not  general.    Cited,  County  of  Jeffer- 
son V.  Young,  27  R.  852. 

Jefferson  Connty  Bids.  Assn.  ▼• 
Heil,  81  Ky.  513,  5  R.  539. 
Deeds;       delivery;       acceptance. 
Cited,  Martin  v.  Bates,  20  R.  1800. 

Jeffersonville  B.  Co.  t.  Cleve- 
land, 2  Bush,  468. 
Baggage;  reasonable  time  for 
owner  to  remove.  Followed,  L.  C. 
&  L.  R.  Co.  V.  Mahan,  8  Bush,  186; 
Briant  v.  L.  &  N.  R.  Co.,  9  R.  49. 
Cited,  Harris  v.  L.  &  N.  R.  Co.,  9 
R.  395. 

Jeffersonville    R.    Co.    t.    More- 
head,  6  Bush,  251. 
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JeffenoiiTille  R*  Co.  ▼•  Wliite,  6 

Bush,  251. 

JeffersonTille  Iff.  A  I.  B*  Co.  ▼• 
Esterly,  13  Bush,  667. 

Railroads  in  streets;  permission 
under  legislative  authority.  Cited, 
Pulton  V.  Short  Route  Ry.  Trans- 
fer Co.,  85  Ky.  653. 

Railroads  in  streets;  injunction; 
limitation.  Cited,  Ferguson  v.  R. 
Ck).,  108  Ky.  670. 

Damages  from  operation  of  trains. 
Followed,  Willis  t.  K.  &  I.  Bridge 
Co..  104  Ky.  188;  L.  &  N.  R.  Co.  v. 
Finley.  7  R.  132;  M.  ft  B.  S.  R.  Co.. 
V.  Conner,  16  R.  637;  R.  Co.  v. 
Ingram,  16  R.  855;  City  of  Lou.  v. 
Kaye,  29  R.  118. 

Single  recovery  for  entire  injury. 
Cited,  Stickley  v.  C.  ft  O.  R.  Co.,  93 
Ky.  328;  Railroads  v.  Kleymeier,  105 
Ky.  612;  L.  ft  N.  R.  Co.  v.  Orr,  10 
R.  679;  L.  ft  N.  R.  Co.  y.  Walton.  24 
R.  10;  Koch  v.  R.  Co.,  26  R.  219. 

Evidence;  collateral  facts.  Cited, 
Lou.  Water  Co.  v.  Weis.  25  R.  810. 

Benefits.  Cited,  City  of  Covington 
V.  Berry,  27  R.  964. 

Jeffrey's  Heirs  t.  CalUs,  4  Dana, 
465. 

Judgments;  validity;  oral  evi- 
dence. Cited,  Lynch  v.  Sanders,  9 
Dana.  61. 

SuflElciency  of  certificate  of  pub- 
lication against  unknown  heirs; 
amendment  Approved,  Hardin  v. 
Strader,  1  B.  Mon.  286;  Downing's 
Heirs  V.  Collins,  2  B.  Mon.  96. 

Jeffries  Heirs   ▼.  Hand,   7  Dana. 

89. 
In  proceeding  against  unknown 
heirs  each  plaintiff  must  make  affi- 
davit that  heirs  are  unknown  to 
him.  Cited,  Thruston  v.  Masterson. 
9  Dana.  236. 


Jeffries  ▼.  Butler,  108  Ky.  531,  22 
R.  226,  56  S.  W.  979. 

Jeffries  T.  Com.,  9  R.  875,  7  S.  W. 
369. 

Jeffries  t.  Com.,  84  Ky.  237,  8  R. 
276.  1  S.  W.  442. 
Testimony  of  accomplice.     Cited, 
Downward  v.  Com..  13  R.  473. 

Jeffries  T.  Evans,  6  B.  Mon.  119,  43 
Am.  Dec.  158. 

Jeffries  t.  Spriss,  5  R.  851. 

Jellico  Coal  Mining  Co.  ▼•  Con^ 

96  Ky.  373,  16  R.  463,  29  S.  W. 

26. 
Forbidden    acts    are    punishable 
though   not   done   with*  malicious 
intent.     Cited,  C.   ft  O.   R.   Co.   v. 
Com.,  27  R.  179. 

Jenkins  t.  Bass,  10  R.'  310. 

Jenkins  ▼.  Bass,  88  Ky.  397,  10 
R.  987,  11  S.  W.  293,  21  Am.  St 
Rep.  344. 

Jenkin  t.  Berry,  26  R  1141.  83 
S.  W.  504 

Jenkins  t.  Berry,  28  R.  1224.  92 
S.  W.  10. 

Jenkins  t.  Bnsk,  3  Mar.  351 
(1185). 
A  bond  given  to  A.  for  use  of  B. 
is  subject  to  any  equity  existing 
between  the  obligor  and  B.  Cited, 
Otwell  V.  Cook,  9  B.  Mon.  360. 

Jenkins  ▼.  Ckism,  25  R.  736,  76 
S.  W.  405. 
Misconduct  of  counsel  in  argu- 
ment; necessity  of  objection.  Cited, 
Doerhoefer  v.  Shewmaker,  29  R. 
1195. 

Jenkins  t.  Clark,  6  R.  736. 

Jenkins  ▼.  Com.,  8  R.  54,  1  S.  W. 

154. 
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Jenkins  t.  Com.,  9  R.  254,  4  S.  W. 
816. 
Jurors;  challenge.  Cited,  Shelby 
V.  CJom.,  91  Ky.  567;  Wilson  v. 
CJom.,  9  R.  274;  Smith  t.  CJom.,  20 
R.  1849. 

Jealdiui  T.  Orofton,  10  R.  456,  9 
S.  W.  406. 
Married  woman  cannot  convey 
her  land  by  power  of  attorney  to 
make  deed  for  her.  Cited,  SwafPord 
V.  Herd,  23  R.  1557. 

Jenkins  t.  Dodse,  11  B.  Mon.  178. 

Jenkins  t.  Edens,  12  B.  Mon.  239. 
(345). 

Jenkins    ▼•    Chreen,    1    Mar.    463 
(345). 

Jenkins    ▼.    Headley,    19    R.    290, 
40  S.  W.  460. 
Res  judicata.    Cited,  Ceiin  v.  Ins. 
Co.,  29  R.  476. 

Jenkins  t.  Hooper,  Ms.  op.  1852. 
Sheriff's  failure  to  return  execu- 
tion;   excuse.      Cited,    Shippen    v. 
Curry,  3  Met.  186. 

Jenkins  t  Jaokson,  8  Bush,  373. 

Attachments;  grounds;  §  194  sub- 
sec.  2  Code.  Statutory  change 
noted.  Burdett  v.  Phillips,  78  Ky. 
247,  249;  Deposit  Bank  v.  Smith, 
109  Ky.  319;  Francis  t.  Burnett,  84 
Ky.  29. 

Jenkins  t.  Jenkins,  3  Mon.  327. 

Ck>nyeyance  in  consideration  of 
services  and  society;  failure  of  con- 
sideration; rescission.  Cited,  Scott 
T.  Scott,  3  B.  Mon.  3. 

Jenkins  t.  Jenkins,  2  Dana,  102, 
26  Am.  Dec.  437. 
Woman  must  be  lawful  wife  to 
be  entitled  to  dower.  Cited,  Don- 
nelly V.  Donnelly,  8  B.  Mon.  116, 
118. 


Jenkins  t.  Jenkins,   15  R.   302. 

Jenkins  t.  Keitk,  14  R.  75,  18  S. 
W.  1033. 

Jenkins  t.  li.  A  N.  R*  Co.,  104  Ky. 

673,  20  R.  865,  47  S.  W.  761. 

Jenkins  t.  li.  A  N.  R*  Co.,  105  Ky. 

737.  20  R.  1534,  49  S.  W.  537. 

Jenkins  t.  Morton,  3  Mon.  28. 

Covenant  to  one  for  benefit  of 
another;  covenantee  must  sue.  Fol- 
lowed, Lovell  V.  Nelson,  6  J.  J.  Mar. 

248. 

Jenkins  t.  Neii^bors,  6  R.  736. 
Jenkins  ▼.  Netkerlnnd,  3  R.  538. 
Jenkins  r.  Qnenr,  1  R  .342. 

Jenkins    ▼.   Riekardson,    6    J.    J. 

Mar.  441,  22  Am.  Dec  82. 
Indebitatus  assumpsit;   averment 
and  proof  of  promise  to  pay.    Cited^ 
-jSkillman  v.  Muir,  4  Met.  284. 

Jenkins  t.  Rist,  8  R.  702. 

Jenkins  t.  Smitk,  4  Met.  380,  381. 

Action  on  purchase  money  note 
to  enforce  vendor's  lien;  interplea* 
der  by  holders  of  other  notes. 
Criticised,  Cavin  v.  Williams  S 
Bush,  346,  347.  Cited,  Griffith  v. 
Blue  Grass  B.  &  L.  Assn.  108  Ky. 
716. 

Jenkins  t.  Stewart,  13  R.  112,  IG 
S.  W.  356. 
Mortgage     disguise^     as     deed. 
Cited,   Garvin's   Admr.   v.   Vincent, 
27  R.  1077. 

Jenkins  t.  Snn  Life  Ins.  Co.,  8? 

R.  1142.  87  S.  W.  1143. 

Jenkins  t.  Taylor,  22  R.  1137,  59 
S.  W.  853. 
Same  case,  second  appeal,  Taylor 
V.  Jenkins,  23  R.  1574,  1575. 
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Deed  to  husband  in  trust  for  wife. 
Cited  WiUiams  v.  Williams,  25  R. 
838. 

JeaJdAs  T.  Teates,  2  J.  J.  Mar.  48. 

Jenae  t.  MatUok,  19  R.  503,  41  S. 
W.  11. 
Motion    and    grounds    for    new 
trial   necessity.   Cited,   Orient   Ins. 
Co.  y.  Meers,  29  R.  207. 

JeBainffs  t«  Aadevsoa,  4  Mon. 
445. 

Advancements,  Cited,  Schweitzer 
V.  Schweitzer,  26  R.  888;  Sullivan  v. 
Sullivan,  29   R.   242. 

Consideration;  relationship. 
Cited,  Doty  v.  Dickey,  29  R.  902. 

Jenains  t.  Com.,  13  R.  79,  16  S. 

S.  384. 

Jenainss  t  Crider,  2  Bush,  322, 
92  Am.  Dec.  487. 

Promise  by  vendee  to  pay  note 
vendor  owed  on  property  not  with- 
in statute  .of  frauds.  Cited,  Mudd 
V.  Carrico,  104  Ky.  722;  Daniels  v. 
Gibson,  20  R.  849. 

Contracts  of  married  women. 
Cited,  Holloway's  Assignee  v.  Rudy, 
22  R.  1407. 

Jennlnss  t.  rianmtgan,  5  Dana, 
217,  30  Am.  Dec.  683. 
An  agreement  to  purchase  com- 
modity in  future  does  not  vest  prop- 
erty in  buyer.  Cited,  Ferguson  v. 
Northern  Bank,  14  Bush,  569;  Wells 
V.  Maley.  6  R.  79. 

Jennings,  T  Jones,  4  J.  J.  Mar.  216. 
Jurisdiction  of  appeal  from  judg- 
ment   of    Justice's    court.      Cited^ 
Howard  v.  Jones,  2  B.  Mon.  526. 

Jennlnss   ▼•   Maddoz,   8   B.   Mon.' 
430. 
Punitive  damages  may  be  given 


where  trespass  is  committed  wilful- 
ly.  Cited,  L.  &  N.  R.  Co.  V.  Ballard, 
85  Ky.  312;  Doerhoefer  v.  Shew- 
maker,  29  R.  1197. 

Jonalnsfl  t.  Monks,  4  Met  103. 

When  executor  may  maintain 
ejectment  Cited,  Reynold's  Exor. 
V.  Boyd,  92  Ky.  251. 

Jennings  t.  Sliropshire,  9  B.  Mon. 
431. 

Jennings  t.  Wliitaker,  4  Mon.  50. 
Patents  for  land;  collateral  at- 
tack. Cited,  Underwood  v.  Crutch- 
er,  7  J.  J.  Mar.  532;  Hall  v.  Pearl,  7 
J.  J.  Mar.  577;  Pearson  v.  Baker,  4 
Dana,  322;  Ray  v.  Barker,  1  B.  Mon. 
368;  McMillan  v.  Hutcheson,  4  Bush, 
616;  Marshall  v.  McDaniel,  12  Bush, 
381;  Vrazier  v.  Prazier,  81  Ky.  138. 

Jennings*  Ezors.  t.  Davis,  5  Dana, 
127. 

Interest  on  trust  funds.  Cited, 
Clay  V.  Clay,  3  Met  553. 

Liability  as  executor  or  trustee. 
Cited,  Warfield  v.  Brand,  13  Bush, 
95. 

Jemisan  t.  City  of  HadisonTiUe, 

102  Ky.  313,  19  R  1412,  43  S. 
W.  448,  39  L.  R.  A.  214. 

Act  empowering  circuit  court  to 
transfer  town  to  another  class  is 
unconstitutional.  Cited,  Town  of 
Providence  v.  Shackelford,  106  Ky. 
382.  Explained,  Gilbert  v.  City  of 
Paducah,  115  Ky.  171. 

Cities;  determination  of  popula- 
tion. Cited,  O'Bryan  v.  City  of 
Owensboro,  113  Ky.  685. 

Jessamine  Co.  t.  Neweomb,  8  R. 

692. 

Jessamine   Co.  t.   Swiceri,   8   R. 

692. 
A  corporation  has  only  the  powers 
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conferred  by  its  charter.  Cited^ 
Cynthiana,  etc.,  T.  P.  Co.  v.  Hutch- 
inson, 22  R.  1234. 

JeMe  T.  SkMk,  11  R.  463,  12  S. 
W.  304. 
Special  damages  must  be  pleaded. 
Cited,  L.  &  N.  R.  Co.  v.  Mason,  24 
R.  1625;  Stroh  v.  St  Ry.  Co.,  25 
R.  1869;  Baries  v.  Lou.  Elec.  Lt.  Co., 
118  Ky.  833. 

JeMe*s  Admr.  t  Haima,  23  R.  430, 
62  S.  W.  1012. 

Jesrap  T.  Com.,  10  R.  1021. 

Jett  T.  Com«,  20  R.  1619,  S.  W.  786. 

Jett  T.  Oom^  27  R.  603,  85  S.  W. 
1179. 

Jett  T.  Farmers'  Bank,  26  R.  817, 
76  S.  W.  385. 

Jett    T.    Farmers'     A    Traders' 

6  R.  654. 


Jett  T.  Frankfort,  ete^  T.  P.  R« 

Oo^  4  R.  613. 

Jett  T.  Herald,  23  R.  9,  62  S.  W. 

264. 

Jett  T.  Loeke,  5  J.  J.  Mar.  591. 

Jett  T.  Rosers,  12  Bush,  564. 

Mortgage;  reading  by  married 
woman  dispenses  with  necessity  of 
clerk  explaining  it  to  her.  Cited, 
McCormick  v.  Yeiser,  23  R.  401. 

Jett  T.  Skeets,  10  R.  197. 

Jett's  Assignee  t.  Jett,  17  R.  690, 
32  S.  W.  293. 

Jett's  Ex's  T.  Ooekrill,  85  Ky.  348. 
9  R,  16,  3  S.  W.  422. 

Jewell  T.  Barnes,  110  Ky.  329,  22 
R.  1757,  61  S.  W.  360,  53  L.  R. 
A.  377. 


JeweU  T.  Blaadf  ord,  7  Dana,  472. 
A  party  who  was  to  perform  a 
covenant  may  maintain  action 
against  the  other  party  for  breach 
in  refusing  to  allow  him  to  perform. 
Cited,  Haggin's  Admr.  v.  Price.  8 
Dana,  49;  Rankin  v.  Darnell,  11 
B.  Mon.  31;  Power  v.  Walker,  18 
R.  890. 

JeweU  T.  Clark,  78  Ky.  398. 

A  debtor  inheriting  land  may 
have  a  homestead  in  it;  not  so  if 
he  had  purchased  the  land.  Cited, 
Spratt  V.  Allen,  106  Ky.  277;  Mar- 
shall V.  Mahorney,  111  Ky.  162. 
Explained,  Creager  v,  Creager,  87 
Ky.  451.  Diatinguiahed,  Meador  v. 
Meador.  88  Ky.  222;  Roark  t.  Bach, 
116  Ky.  460.  Cited,  Dwelly  v.  Gal- 
bralth,  5  R.  209;  Holcomb  v.  Hood. 
12  R.  241;  Hester  t.  Lynn,  20  R. 
1461. 

A  debtor  acquiring  land  by  devise 
had  reasonable  time  in  which  to 
occupy  it  as  homestead.  Cited, 
Park  V.  Wright,  25  R.  129. 

JeweU  T.  Kirk,  20  R.  853,  47  S. 
W.  766. 

JeweU  T.  MUls,  3  Bush,  62. 

Defect  in  petition  cured  by  an- 
swer. Cited,  L.  &  P.  Canal  Co.  v. 
Murphy,  9  Bush,  530. 

Sheriffs  bond  coyers  wrongful 
levy  of  attachment.  Cited,  Hill  v. 
Ragland.  114  Ky.  216;  Turner  v. 
Robinson,  11  R.  718. 

Indemnifying  bond.  Cited,  Curry 
V.  Ball,  22  R.  593. 

Surety  on  officer's  bond;  liability; 
acts  of  violence.  Cited,  Carson's 
Admr.  v.  Dezame,  28  R.  762. 

JeweU  ▼.  Porter,  11  R.  162,  11  S. 
W.  717. 
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Jewell  T^  Thompson,  2  Litt  52. 

Performance  of  conditions  prece- 
dent Cited,  Stansberry  v.  Morgan, 
^  Mon.  309. 

Jewltt  T.   Bradford,    2    Mar.   248 
(652) 

Jewltt   T.    Marshall,   3    Mar.    153 
(1040). 


J.  Iff.  RoMnson  A  Co.  ▼•  ' 
See  Robinson  &^Co.  v. 

Joe  T  Hart,  2  J.  J.  Mar.  349. 

John  T.  Bates,  Litt  Sel.  Cas.  106. 

John  ▼.  Morman,  8  6.  Mon.  100. 

Emancipation  of  slaves  by  will. 
Cited,  Winn  v.  Martin,  4  Met.  234. 

John  Brenner  Brewin^r  Co.  ▼• 
MeOm,  23  R.  212,  62  S.  W.  722. 

Johil  Chnreh  Co.  t.  Ronse,  20  R.* 

646,  47  S.  W.  1114. 

John  C.  X<ewls  Co.  t.  Scott,  14  R.^ 

713. 

John   C.  X<ewis  Co.  t.   Seott,   95 

Ky.  484,  16  R.  49,  26  S.  W.  192, 
44  Am.  St  Rep.  251. 
Breach  of  contract;  injured  party 
must  reduce  damages.  Cited, 
Raleigh  v.  Clark,  114  Ky.  739; 
Forked  Deer  Pants  Co.  v.  Shipley, 
25  R.  2300. 

John  Hibben  Dry  Goods  Co.  t. 
Haley,  20  R.  1854,  50  S.  W. 
252. 

John   Matthews    Apparatus   Co. 

T.  Bens,  22  R.  1528,  61  S.  W. 

9. 
Drummer  cannot  bind   principal 
except  by  special  authority.    Cited, 
Seven  Hills  C.  Co.  v.  Chase,  26  R. 
336;  Becker  v.  Alvey,  27  R.  836. 


John  R.  Prootor  Land  Co*  ▼• 
Coohe,  103  Ky.  96,  19  R.  1734» 
44  S.  W.  391. 

John  ShiUlto  Co.  T.  Keith,  25  R. 

770,  76  S.  W.  371. 

John  Shillito  Co.  t.  Biflhardfloa» 

102  Ky.  51,  19  R.  1020,  42  S.  W. 
847. 

Johns  T.  Rollins  20  R.  1989,  50 
S.  W.   683. 

Johns  T.  Brown,  7  R.  446. 

Johns  ▼.  Cnmberland  TeL  A  Tei« 
Co.,  25  R.  2074,  80  S.  W.  165. 

Johns  T.  Farley,  16  R.  117,  26  S. 
W.  807. 

Johns  T.  Johns,  4  R.  440. 

Johns  T.  MeCnllonffh,  8  R.  689,  2 
S.  W.   912. 

Johns  T.  Martin,  2  R  312. 
Johns  ▼.  Wandelohr,  5  R.  692. 

Johns'  Admr.  ▼.  L.  A  N.  B*  Co., 

10  R.  757,  10  S.  W.  636. 
No  duty  of  lookout  due  trespass- 
ers on  railroad  track.  Cited, 
Brown's  Admr.  v.  L.  &  N.  R.  Co.,  97 
Ky.  237;  Gunn  v.  Felton,  108  Ky. 
565. 

Johnson  t.  Atherton,  6  R.  660. 

Johnson  ▼•  Anditor,  4  Bush,  321. 
Fees  of  examining  courts.    Cited, 
Hewitt  V.  Walton.  88  Ky.  634;  Audi- 
tor V.  Kinkead,  80  Ky.  596. 

Johnson  t.  Anditor,  78  Ky.  282. 

Duty  of  treasurer  to  deduct  in- 
debtness  before  paying  claim 
against  state.  Explained  and 
limited.  Long  v.  McDowell,  107  Ky. 
19.  Cited,  Stone  v.  Mayo,  21  R. 
1560. 
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Johmon  t.  Bmnk  of  Ky.,  5  Mon. 
119. 
Petition  against  drawers  and  in- 
dorsers  of  bill  must  demand  interest 
and  costs.  Cited,  Pepdleton  v. 
Bank.  2  J.  J.  Mar.  149;  Bank  of 
Tenn.  v.  Smith,  9  B.  Mon.  614. 

Jolmson  T.  Bank  of  Kj^  2  Duv. 
521. 

Joknson  ▼.  Bank  of  IT.  S.,  2   B. 

Mon.    310. 
What  alteration  will  vitiate  note. 
Disapproved,     Terry  v.  Hazlewood, 
1  Duv.  107,  108;  Tranter  v.  Hibbard, 
108  Ky.  274. 

Joknson  t.  Bamef,  8  R.  956,  4  S. 
W.  182. 

Joknson  t.  Beanckamp,  9  Dana, 
124. 

Joknson  ▼•  Belt,  4  Bush,  405. 

Action  against  decedent's  estate; 
demand.  Cited,  Teeter  v.  Anderson, 
8  R.  109;  Albertson  v.  Prewitt,  20 
R.  1310. 

Joknson  v.  Bennett,  3  R.  390. 

Joknson   v.   Blackford,  Litt.   Sel. 
Cas.,  187. 

Joknson  v.  Bonfield,  19  R.  300,  40 
S.  W.  697. 

Joknson  v.  Boske,  23  R.  1845,  66 
S.  W;  400. 
Taxing  districts;    repeal  of  stat- 
ute.   Cited,  Mclnerney  v.  Huelefeld, 
116  Ky.  37. 

Joknson  v.  Boyd,  19  R.  100,  39  S. 
W.  821. 

Joknson  v.  Bradley,  11  Bush,  666. 
Summary  proceedings;  all  facts 
necessary  to  establish  right  to  re- 
cover must  be  shown.  Cited, 
Bunnell  v.  Thompson,  12  Bush,  118; 


Troutman  v.  Smith,  105  Ky.  235; 
Ridgway  v.  Moody,  91  Ky.  586. 

Joknson      v.      BradleyrWatkins 

Tie  Co^   27   R.   540,   85   S.   W. 

726. 
Personal  property  of  non-resident 
must  be  assessed  in  county  where  it 
is  situated.  Cited,  City  of  Coving- 
ton V.  Pullman  Co.,  28  R  200;  Ayer 
&  Lord  Tie  Co.  v.  Keown,  28  R.  202; 
29  R.  111. 

Joknson  t.  Brafford,  114  Ky.  96, 

24  R.  864,  70  S.  W.  193. 

Joknson    t.    Breckinridge,    4    R. 

994. 

Joknson  t.  Brown,  Sneed,  49. 

Entries  for  land.  Cited,  Morrison 
V.  CoghlU,  4  Bibb,  383;  Thruston 
V.  Masterson,  9  Dana,  231. 

Joknion  t.  Bryan,  1  B.  Mon.  292. 

Owner  of  ferry  held  not  liable  for 
escape  of  slave.  Cited,  Brasher  v. 
Kennedy,  10  B.  Mon.  29. 

Joknson  t.  Bnsk,  23  R.  1003,  64 
S.  W.  628. 

Joknson  v.  Bnsk,  23  R.  1399,  64  S. 
W.  628,  65  S.  W.  158. 
Married    women;    liens.      Cited, 
Jefferson  v.  Hopson,  27  R.  141. 

Joknson  v.  Bntler,  4  Bibb,  97. 

Contract  to  pay  money  or  proper- 
ty. Cited,  Tranter  v.  Hibbard,  108 
Ky.  273. 

Joknson  t.  Cantrill,  92  Ky.  59,  13 

R.  497,  17  S.  W.  206. 
Widow  not  entitled  to  dower  in 
land    sold     for    purchase     money. 
Cited,  Morgan  v.  Wickliffe.  115  Ky. 
234,    (dissenting  opinion  237). 

Joknson  t.  Carlisle,  Sneed,  69. 
Replevin  bond  for  debt;  judgment 
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and  execution  for  damages.     Cited, 
Glenn  t.  White,  Sneed,  212. 

Johnsom  ▼•  Cameal,  Litt  Sel.  Cas. 
172. 

Johnion  t.  Carter^  23  R.  591,  63  S. 
W.  485. 
Action  for  new  trial;  setting 
forth  proceedings  in  former  case. 
Cited,  Flint  v.  I.  C.  R.  Co.,  29  R. 
1150. 

Jolmsoa  T.  Castleman,  2  Dana, 
377. 

Where  act  of  defendant  is  con- 
sequential the  action  must  be  case. 
Cited,  J.  M.  &  I.  R.  Co.  v.  Esterle, 
13  Bush,  675;  Perkins  v.  Stein.  94 
Ky.  435;  Licking  Rolling  Mill  Co. 
V.  Fisher,  8  R.  92. 

Negligence  question  of  fact. 
Cited,  Paducah  ft  E.  R.  Co.  v. 
Letcher,  5  R  156. 

Jolmson  ▼.  Catron*  108  Ky.  568,  22 
R  275,  57  S.  W.  13. 

JolmsoA  ▼.  CaTanali,  21  R.  1246, 
54  S.  W.  853. 
Officers;   term;   right  to  remove. 
Cited,   Campbell   County   v.   Trapp, 
113  Ky.  123. 

Jolmsoa   T.   City   of   Fulton,    28 

R.  569,  89  S.  W.  672. 
Statutes;  title.    Cited,  Shrader  v. 
Semonin,  29  R.  1092. 

Johnson  t.  City  of  LezinKton,  14 

B.  Mon.  521  (648). 
Municipal  taxation;  choses  in  ac- 
tion not  included  in  power  to  tdx 
personal  estate.  Cited,  City  of  Cov- 
ington V.  Powell,  2  Met  231;  City 
of  Louisville  v.  Henning,  1  Bush, 
383;  Hubbard  v.  City  of  Hickman, 
4  Bush.  205;  City  of  Newport  v. 
Ringo,  87  Ky.  638   (9  R.  404,  Sup. 


Ct.).      Distinguished,    Trimble    v. 
City  of  Mt.  Sterling,  11  R.  727. 

A  share  of  stock  is  a  chose  Ia 
action.  Cited,  Spalding  v.  Paine,  81 
Ky.  423. 

Johnson  t.   Clark,   22   R   418,   57 
S.  W.  474. 
Passways.    Cited,  List  v.  Jacoby, 
22  R  1757. 

Johnson  t.  Clem,  4  R  860. 

Johnson  t.  Clem,  82  Ky.  84,  5  R. 

793. 
Eizclusion  of  witnesses  in  souni 
discretion  of  court  Cited,  Baker 
V.  Com.,  106  Ky.  219;  Gilbert  v. 
Com.,  Ill  Ky.  796;  Carlton  v.  Com., 
13  R  948. 

Johnson  t.  CoUins,  22  R.  1416,  St 
S.  W.  1128. 

Johnson  ▼.  CoUins,  28  R.  375,  t9 
S.  W.  253. 

Johnson  t.  Com.,  7  Dana,  338. 

Exemption  from  municipal  taxa- 
tion. Cited,  Elizabethtown,  etc,  R 
Co.  V.  Trustees,  12  Bush,  236;  Bar- 
bour V.  Lou.  Board  of  Trade,  82  Ky. 
666;  Com.  v.  Farmers  Bank,  97  Ky. 
608;  Kenton  Ins.  Co.  V.  City  of 
Covington,  86  Ky.  215.  Distin- 
guished,  Belknap  v.  Com.,  27  R  477. 

Johnson  t.  Com.,  1  Duv.  244. 

Bail  bonds;  covenants.  Distin- 
guished,  Wallenweber  v.  Com.,  3 
Bush,  69. 

In  misdemeanor  cases  defendant 
may  be  tried  in  his  absence,  and 
any  plea  entered  except  "guilty." 
Followed,  Com.  v.  Neat,  89  Ky.  241. 

Johnson  t.  Com.,  2  Duv.  410. 

Johnson  t.  Com.,  6  Bush,  430. 
Embezzlement  and  larceny;   dis- 
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tinction.  Cited,  Warmoth  v.  Ck)m., 
SI  Ky.  136;  Com.  v.  Smith,  26  R. 
518. 

Johnioa  t.  Com^  9  Bush,  224. 

Judgment  In  criminal  case  re- 
yersed  for  error  not  specified  in 
grounds  for  new  trial.  Followed, 
Kean  v.  Com.,  10  Bush,  195;  Turn- 
bull  V.  Com.,  79  Ky.  496;  Hess  t. 
Com.,  9  R.  590.  Explained,  Thomp- 
son T.  Com.,  28  R.  1139. 

Johnson  t.  Conu,  2  R.  67. 

Confessions  made  while  prisoner 
Is  in  custody  may  be  competent. 
aited,  Hathaway  v.  Com.,  26  R.  632. 

Johnson  ▼•  Com^  80  Ky.  377,  4  R. 
210. 

Orders  should  be  written  out  and 
signed  each  day.  Cited,  Locke  v. 
Com.,  15  R.  843. 

Minute  book  not  competent  evi- 
dence to  add  to  records  of  court 
Cited,  Ky.  Gravel  Road  Co.  v.  Com., 
16  R.  155;  Fristoe  v.  GiUen,  26  K. 
151. 

Jolinson  T.  Com^  81  Ky.  325,  5  R. 
197. 

Corpus  delicti  may  be  established 
by  circumstantial  evidence.  Foh 
lowed,  Laughlin  v.  Com..  18  R.  643; 
Flinchem  v.  Com.,  28  R.  655. 

Johnson  t.  Ooat^  82  Ky.  116,  5  R. 

877. 
Change   of   venue;    affidavits    In 
support  of  motion.     Cited,  Draugh- 
an  V.  Com.,  20  R.  103. 

Johnson  t.  Com.,  7  R.  47. 

Johnson  t*  Conu,  86  Ky.  122,  9  R. 
419,  5  S.  W.  365,  9  Am.  St  Rep. 
269. 

Johnson  ▼.  Com^  S7  Ky.  189,  10 
R.  100,  7  S.  W.  927. 
Indictment;    sufficiency    under   S 


128,  Criminal  Code.  Cited,  Johnson 
V.  Com.,  22  R.  282;  Taylor  v.  Com., 
25  R.  383;  Com.  v.  Napier,  27  R. 
132. 

Johnson  ▼.   Coat^   90  Ky.   53,   12 

R.  20,  13  S.  W.  520. 
Appellate  jurisdiction;   judgment 
forfeiting  right  of  suffrage  and  of- 
fice.   Cited,  Klyman  v.  Com.,  97  Ky. 
486. 

Johnson  ▼•  Coat^  90  Ky.  488,  12 
R.  442,  14  S.  W.  492. 

Johnson  t.  Coat^  12  R.  835,  15 
S.  W.  662. 
No  reversal  In  criminal  case  be- 
cause verdict  not  sustained  by  evi- 
dence. Cited,  Davis  v.  Com.,  25  R. 
1428. 

Johnson  t.  Oom^  12  R.  873,  15  S. 
W.  671. 

Johnson  t.  Oom^  14  R.  257,  20  S. 
W.  200. 

Johnson  t.  Coat^  94  Ky.  341,  22 
S.  W.  335. 
Indictment;    following  words   o£ 
statute.     Cited,  Toler  v.  Com.,  04 
Ky.  530. 

Johnson  t.  Coat^  94  Ky.  578,  15 
R.  281,  23  S.  W.  507. 
Self  defense;  instructions.    Cited^ 
Com.  V.  Hoskins,  18  R.  61. 

Johnson  t.  Coat^  21  R.  1421,  55  S. 
W.  437. 
Appeals;   exceptions;   motion  for 
new    trial.      Cited,    Thompson    v. 
Com.,  28  R  1140. 

Johnson  t.  Coat«,  22  R  282,  57  8. 
W.  255. 

Johnson  ▼•  Oom^  22  R  1885,  61  S. 
W.  1005. 
Evidence;      particular     wrongful 
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acts.    Cited,  Com.  t.  Welch,  111  Ky. 
539. 

Improper  argument  of  counseL 
Cited,  Powers  v.  Com.,  26  R.  1115; 
OvroU  T.  Com.,  29  R.  35. 

Johnson  t.  Con.,  24  R.  842,  70  S. 
W.  47. 

Jolmson  T.  Com^  111  Ky.  630,  23 
R.  856,  64  S.  W.  467. 

Johnson  t.  Com^  25  R.  986,  76  S. 
W.  832. 

Johnson  t.  Com«,  29  R.  442,  93  S. 
W.  581. 

Johnson  t.  Com«,  29  R.  675,  94  S. 
W.  631. 

Johnson  t.  Conneotlont  Fire  Ins. 
Co.,  84  Ky.  470,  8  R.  460,  2  S. 
W.  151. 

Johnson  t.  Corhett,  5  R.  177. 

Contracts;  fraud.  Cited,  Evans* 
Admr.  v.  Evans,  24  R.  2423. 

Johnson  t.  Cmtcher,  8  R.  429. 

Johnson  t.  DaTonport,  3  J.  J.  Mar. 
390. 
Testimony  of  jurors  not  compe- 
tent to  Impeach  their  verdict  Cit- 
ed, Com.  V.  Skeggs,  3  Bush,  20;  Ev- 
ersole  v.  White,  112  Ky.  197. 

Johnson  t.  Davis,  Sneed.  298. 

Johnson  ▼.  Davison,  28  R  469,  89 
S.   W.   518. 

Johnson  v.  DeHart,  9  Bush,  640. 

Johnson   t.   DePanw  University, 

116  Ky.   671,   25  R.   950.  76  S. 
W.  851. 

Johnson  t.  Doan,  1  Bihb,  116. 

Occupying  claimants;  costs.  Cit- 
ed, Schooler  v.  Com.,  Lltt.  Sel.  Cas. 
90. 


Johnson  t.  Dmneyor,  23  R.  2243, 

66  S.  W.  1134. 
Wills;  restrictions  on  alienation. 
Cited,  Lawson  v.  Lightfoot.  27  R. 
219;    Morton's  Gdn.  v.  Morton.  27 
R.  666. 

Johnson  t.  EUdns,  90  Ky.  163.  11 
R.  967.  13  S.  W.  448,  8  L.  R 
A.  552. . 

Homestead;  purchase  with  pen- 
sion money.  Followed,  Curtis  v. 
Helton,  109  Ky.  496;  Dickinson  v. 
Johnson.  110  Ky.  247.  Distin- 
guished, Falkenburg  v.  Johnson,  102 
Ky.  548. 

Pension  money  not  exempt  after 
It  reaches  pensioner's  hands.  Cited, 
Sanders  v.  Hemdon.  29  R.  325. 

Johnson  v.  Ellis,  Lltt.  Sel.  Ca& 
24. 

Johnson  ▼.  Ellison,  4  Mon.  526,  16 
Am".  Dec  163. 
Pleading;  variance.  Cited,  Thomp- 
son V.  Thompson,  4  B.  Mon.  503. 

Johnson  t.  Erwine,  3  Met.  251 
(252). 
County  judge  cannot  issue  war- 
rant of  forcible  entry  and  detainer. 
Cited,  Cessna  v.  Stedman,  1  Duv. 
189. 

Johnson    t.    Farmers*    Bank,     4 

Bush,  283. 
Action  on  attachment  bond  to 
recover  expenses.  Distinguished, 
Hall  V.  Forman,  82  Ky.  510;  (Sup. 
Ct.,  5  R.  141).  Cited,  McClure  v. 
Renaker,  21  R.  361;  Vannata  v.  Van- 
nata,  21  R.  1465. 

Johnson  ▼.   Farrell,   8   R.   216,  1 

S.  W.   541.       . 

Legislature  csnnot  dispense  with 

allegation  of  facts  essential  to  cause 

of  action.     Cited,  Pumell  v.  Mann 
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idUsenting  opinion),  105  Ky.  120; 
Pratt  Y.  Breckinridge,  112  Ky.  15. 

Johnson  t.  Finser,  84  Ky.  411,  8  R. 
398,  1  S.  W.  674. 

Johnson  t.  Fleming,  116  Ky.  680, 
21  R.  4,  50  S.  W.  855. 
Public  officers;   strict  rule  as  to 
disbursements  not  followed.    Cited, 
Sweeney  v.  Com.,  118  Ky.  922. 

Johnson  t.  Fowler,  4   Bibb,   521. 

Johnson  t.  Foz»  15  R.  447. 

Johnson  t.  Fnquay,  1  Dana,  514. 

Liability  of  personal  representa- 
tives. Cited,  Points  v.  Frank,  23 
R.  977. 

Power  of  executor  to  borrow  mon- 
ey. Cited,  Rice  v.  Strange,  24  R. 
1946. 

Johnson  t.  Oinn,  105  Ky.  654,  20 
R.  1475.  49  S.  W.  470. 

General  power  of  appointment  im- 
plies power  of  remoyal.  Cited, 
Johnson  v.  Cavanah,  21  R.  1247; 
Campbell  County  v.  Trapp,  113  Ky. 
123. 

School  superintendent  may  be 
compelled  by  mandamus  to  make 
record  of  books  adopted.  Cited,  Am. 
Book  Co.  T.  McElroy,  25  R.  961. 

Johnson  ▼.  OlTons,  3  Met  91. 

Johnson  ▼•  Oreen«  17  B.  Mon.  118. 
A  married  woman  cannot  sell  her 
slaves  except  as  provided  by  stat- 
ute. Cited,  Allen  v.  Shortridge,  1 
Duv.  35. 

Johnson  t.  Green,  29  R.  208,  92 
S.  W.  939. 

Johnson  t.  Oresham,  5  Dana,  542. 

Pre-emptions.     Cited,  Harrison  v. 

WoodrufP,  6   Dana,  188;    Bohannon 

▼.  Pace,  6  Dana,  194;  Derrington  v. 


Goodman,  8  Dana,  174;   Aulick  t. 
Colvin,  6  B.  Mon.  290. 

Johnson  t.  Onntort  6  Bush,  534. 

Johnson  t.  Haggin,  6  J.  J.  Mar. 
581. 

Johnson  t.  Hale»  13  R.  542. 

Evidence  presumed  sufficient  to 
authorize  verdict,  in  absence  of  bill 
of  exceptions.  Cited,  Louisville 
Bridge  Co.  v.  Neafus,  110  Ky.  574. 

Johnson  ▼•  Harris,  24  R.  449,  68 
S.  W.  844. 

Johnson    t.    Harrison,    Litt    Sel. 
Cas.  226. 

Johnson  ▼•' Harrison,  6  R.  591. 

Johnson  t.  Hatfield,  8  R.  427. 

Johnson  t.  Hiohs,  97  Ky.  116,  16 
R.  827,  30  S.  W.  3. 

Johnson  ▼.  Hisgins,  3  Met.  566. 

Act  forbidding  rendition  of  judg- 
ments for  money  fbr  given  period 
are  valid.  Cited.  Barkley  v.  Glover, 
4  Met.  45;  Mallory  v.  Hiles,  4  Met. 
54. 

No  law  shall  relate  to  more  than 
one  subject  which  must  be  expressed 
in  title.  Cited,  Rowland  C.  ft  I. 
Works  V.  Brown.  13  Bush,  685; 
Hoke  V.  Com.,  79  Ky.  573. 

Courts  have  no  power  to  render 
Judgments  except  at  terms  provided 
by  law.  Cited,  Blinmi  v.  Com.  (di9» 
senting  opinion),  7  Bush.  333;  Ven- 
hoff  V.  Morgan,  11  R.  277. 

The  legislature  may  enact  any 
law  not  forbidden  by  the  fundamen- 
tal .law  of  the  land.  Cited,  Com.  v. 
Grinstead,  108  Ky.  64;  Com.  v.  Tay- 
lor, 101  Ky.  332. 

Johnson  t.  Hohson,  1  Litt.  314. 
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Joluuoa  T.  Howe,  14  R   897,  21 
S.  W.  239. 

Johnson  t.  Hvcliart,  85  Ky.  657, 
9  R.  208.  4  S.  W.  348. 

Johnson  t*  Hnrst,  10  R.  622,  9  8. 
W.  828. 
Champerty;  mere  catting  of  tim- 
ber  at  intervals  will  not  avoid  deed. 
Cited,  Rice  v.  McQueen,  19  R.  833; 
Mayes  v.  Kenton,  23  R.  1053. 

Johnson  ▼•  Jacob,  11   Bush,  646. 

Case  involving  same  estate,  Cald- 
well v..  Jacob,  16  R.  22,  23. 

Wills;  vested  and  contingent  re- 
mainders. Cited,  Mercantile  Bank 
V.  Ballard,  83  Ky.  485.  488,  491. 
Distinguished,  Allen  v.  Terrell,  1 
R.  336.  Cited,  Malona  v.  Schwing, 
101  Ky.  62;  Young  v.  Kinkead,  101 
Ky.  257;  StockwelVs  Admr.  v.  Bow- 
man, 23  R.  2305;  Hermann  v.  Par- 
sons, 117  Ky.  247. 

Johnson  t.  Johnson,  1  Dana,  364. 

Johnson  t.  Johnson,  2  Met.  331. 

Construction  of  devise;  "heirs  of 
body."  etc.  Cited,  Righter  v.  For- 
rester, 1  Bush,  282;  True  v.  Nich- 
olls,  2  Duv.  548;  Brann  v.  Elzey,  83 
Ky.  443;  Montgomery  v.  Montgom- 
ery, 11  R.  89;  McMeekin  v.  Smith, 
14  R.  732;  Young  v.  Amburgy,  27  R. 
1079.  Distinguished,  Cessna  v.  Cess- 
na, 4  Bush,  518;  Mitchell  v.  Simp- 
son. 88  Ky.  127.  Cited,  Marshall  v. 
Walker,  26  R.  199. 

Johnson  t.  Johnson,  12  Bush,  485. 
Divorce;  Jurisdiction.    Cited,  Tu- 
dor V.  Tudor,  101  Ky.  532;  Gooding 
v.  Gooding,  19  R.  968. 

Johnson  t.  Johnson,  4  R.  348. 

Johnson  t«  Johnson,  4  R.  446. 


Johnson  t.  Johnson,  8  R.  600,  8 

S.  W.  487. 

Johnson  t.  Johnson,  8  R.  954,  4 
S.  W.  2. 

Johnson  t.  Johnson,  88  Ky.  275, 
10  R.  860,  11  a  W.  5. 

Johnson  t.  Johnson,  15  R.  587,  24 
S.  W.  628. 

Johnson  t.  Johnson,  96  Ky.  391, 
16  R.  660,  29  S.  W.  322. 

Johnson  t.  Johnson,  101  Ky.  623, 

19  R.  822,  42  S.  W.  109. 

Johnson   ▼.   Johnson,    20   R.    271, 
45  S.  W.  879. 

Johnson  t.  Johnson,  22  R.  43,  56 

S.  W.  644. 
Case  involving  same  matters,  Wil- 
son V.  Flanders,  114  Ky.  537. 

Johnson   ▼.   Johnson,   28   R.   937. 
90  S.  W.  964. 

Johnson  ▼.  Jones,  24  R.  16,  68  S. 

W.  14. 

Johnson  t.  Kanfmmn,  104  Ky.  494, 

20  R.  684.  47  S.  W.  324. 

Johnson  t.  Keel,  12  R.  292. 

Johnson  t.  Kessler,  87  Ky.  458.  10 
R.  429,  9  S.  W.  394. 
Homestead;  lands  owned  jointly 
by  husband  and  ^fe.  Cited,  Spratt  ' 
V.  Allen,  106  Ky.  278;  Summers  v. 
Sprigg.  18  R.  207;  Lee  v.  Hester. 
25  R.  1205. 

Johnson  t.  Lewis,  1  Dana,  182. 

Due  diligence  is  a  question  of 
law.  Followed,  Francis  v.  Gant.  80 
Ky.  196;  Gerke  Brg.  Co.  ▼.  Busse. 
11  R.  324;  Anderson  v.  Penick.  23 
R.  2147. 

Johnson  t.  linett,  18  R.  $31. 
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JoluMos  T.  Logan   Co^   111  Ky. 

698,  23  R.  988.  64  S.  W.  634. 

In  proceedings  of  courts  prema- 
ture action  is  not  void  unless  so 
declared  by  statute.  Cited,  Under- 
wood V.  Underwood,  111  Ky.  975. 

Statutory  bonds;  validity.  Gited^ 
Reid  V.  Com.,  29  R  674. 

Jolutson  T.  Ii.  A  N.  R«  Cct  29  R. 

36.  91  S.  W.  707. 

Jolinsoa  T.  Iijle,  3  B.  Mon.  414. 

Johnson  t.  MeDyer,  11  R.  29,  9 

S.  W.  778. 
In  collateral  attack  on  judgment 
in  absence  of  records,  court  will 
presume  necessary  jurisdictional 
steps  taken.  Cited,  Elliott  v.  Fow- 
ler. 112  Ky.  395  (dissenting  opin- 
ion, 403). 

Johnson    ▼•    McQUwmxjf    1    J.    J. 

Mar.  321. 

Johnson  t.  Melntire,  1  Bibb,  295. 

Johnson  ▼.  Massa'd,  114  Ky.  447, 
24  R.  1205.  71  S.  W.  75. 

Johnson  t.  MarshaU,  4  Bibb.  133. 

Johnson  t.  Mason  Lodge,  106  Ky. 

838,  21  R.  493,  51  S.  W.  620. 

Corporation ;  filing  statement 
with  Secretary  of  State  giving 
name  of  agent  for  service  of  process. 
Cited,  Aultman  ft  Taylor  Co.  v. 
Mead,  109  Ky.  587. 

Receiver  of  foreign  corporation 
appointed  in  another  state  may  sue 
to  enforce  mortgage  on  land  in  this 
state.  Cited,  Hallam  v.  Ashford,  24 
R.  872. 

Johnson  t.  Merritt,  25  R.  2119,  79 
S.  W.  293. 

Johnson  t.  lOUer,  12  R.  82.  13  S. 

W.  879. 


Johnson  t.  Moore,  1  Utt  371,  372. 

Will  contest;  insane  delusion. 
Cited,  Layer  v.  Layer,  110  Ky.  552. 

Johnson  t.  Morrisoa*  5  B.  Mon. 

106. 

Johnson  t.  Mntnal  Life  Ins*  Co.» 

113  Ky.  871.  24  R.  668.  69  S. 
W.  751. 

Johnson  t*  Myers,  13  R.  969. 

Johnson  t.  Nail,  Sneed.  331. 

Entries  for  land.  Cited,  Beard  v. 
Smith.  6  Mon.  431. 

Johnson  t.  Nelson,  15  R.  495. 

Mortgages;  limitation.  Cited, 
Craddock  v.  Lee,  22  R.  1655. 

Johnson  t.  Norton,  3  B.  Mon.  429. 
Processioning  lands;    appearance 
is  waiver  of  lack  of  notice.    Cited, 
Crouch  V.  Wainscott,  28  R.  1029. 

Johnson  t.  Offntt,  4  Met  19. 

Members  of  legislature  subject  to 
process  but  not  to  arrest  Cited, 
Lewis  V.  Miller,  115  Ky.  627. 

Johnson  t.  O'Hara,  92  Ky.  59.  13 

R.  497.  17  S.  W.  206. 

Johnson  t.  O.  ft"  N.  B.  Co.,  18  R. 

276,  36  S.  W.  8. 

Johnson    t.    Padnoah    Lanndry 
Co.,  29  R  59,  92  S.  W.  330. 
Dissenting  opinion,  29  R.  81.  92 
S.  W.  330. 

Johnson  t.  Parh,  11  R.  526. 

Johnson  ▼.  Parh,  13  R.  437.  17  S. 
W.  273. 

Johnson  t.  Parher,  4  Bush,  149. 

Assignment  for  creditors  made  in 
another  state;  rights  of  attaching 
creditors  in  this  state.    Explained 
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and  distinguished,  Coflin  v.  Kelling, 
83  Ky.  65L  Cited,  Bank  of  C:k>m- 
merce  v.  Wlndmuller»  106  Ky.  405. 

Jolmsoa  T.  Pe«k»  20  R.  1937,  60  S. 
W.  682. 

Jolmion  T«  Pearsons,  7  Dana,  374. 

Johnson  t.  Poff,  109  Ky.  396.  22 
R.  950,  59  S.  W.  325. 

Johnson  t.  Postal  TeL  *  Cable 
Co.,  20  R.  1821,  50  S.  W.  1. 

Johnson  t.  Banhin,  2  Bibb,  184. 

In  suit  by  assignee  of  bond  for 
conveyance  of  land,  assignor  should 
be  a  party.  Cited,  Barry  v.  Rogers, 
2  Bibb,  316. 

Johnson  t.  Banhfn,  3  Bibb,  86. 

Proceeding  against  unknown 
heirs.  Cited,  Parberry  v.  Goram,  3 
Bibb,  109. 

Johnson  ▼•  Robertson,  20  R.  135, 

45  S.  W.  523. 

Johnson  t.  Rowe,  1  R.  274. 

Johnson  t.  Rowland,  Sneed,  77. 

Entries  for  land.  Cited,  Johnson 
V.  Brown,  Sneed,  50;  Sanders  v. 
Morrison,  2  Hon.  110. 

Johnson  t.  SeTler,  4  J.  J.  Mar. 
140. 

Uses  or  reservations  created  by 
wills;  foreign  wills;  recording.  Dis- 
approved, Davidson's  Exor.  v.  Nun- 
nally,  3  B.  Mon.  540;  Kaye  v.  Tyd- 
ings,  3  Met.  530. 

Breach  of  warranty;  measure  of 
damages.  Cited,  Wood's  Admr.  V. 
Wood,  1  Met  518. 

Johnson  t.  Shasffs,  8  R.  601,  2  S. 
W.  493. 

Johnson  t*  Small,  5  B.  Mon.  25. 


Johnson  t.  Smith,  5  Bush,  102. 

Life  tenant  and  not  remainder- 
man liable  for  taxes.  Followed,  Fox 
T.  Long,  8  Bush,  554.  Distinguish- 
ed, Wilgus  V.  Com.,  9  Bush,  558 
(leasehold  listed  as  personalty). 
Cited,  Loeb  v.  Struck,  19  R.  937; 
Fenley  v.  City  of  Lou.,  27  R.  205. 

Johnson  t.  Smith,  24  R.  883,  70 
S.  W.  192. 

Johnson  t*  So.  Mnt.  life  Ins. 
Co.,  79  Ky.  403,  3  R.  26. 

Right  to  paid-up  policy;  failure 
to  demand  in  time  stipulated.  Dis* 
tinguished,  Hexter  v.  U.  S.  Life  Ins. 
Co.,  91  Ky.  359;  Northwestern  Mut 
Life  Ins.  Co.  v.  Barbour,  92  Ky.  435. 
Followed,  Mut  Life  Ins.  Co.  v.  Jar- 
boe,  102  Ky.  88  (overruling  Hexter 
and  Barbour  cases,  supra) ;  Manhat- 
tan Life  Ins.  Co.  v.  Patterson,  109 
Ky.  631.  Cited,  Am.  Mut  Aid.  Soc. 
V.  Quire,  8  R.  107;  Union  Cent  Life 
Ins.  Co.  V.  Duvall,  20  R.  441;  Park 
V.  Hilton.  21  R.  1320;  Mudd  v.  Ins. 
Co.,  22  R.  311;  Wash.  Life  Ins.  Co. 
V.  Lyne,  26  R.  1072;  Ins.  Co.  v. 
Spinks,  26  R.  1207. 

Insurance;  failure  to  pay  note  for 
premimn  is  failure  to  pay  premium. 
Cited,  Fidelity  Mutual  Life  Ins.  Co. 
V.  Price,  117  Ky.  30. 

Waiver  of  forfeiture.  Cited, 
Home  Ins.  Co.  v.  Ballew,  29  R.  1061. 

Johnson  t.  Stallard,  Ms.  op. 

Counterclaim  must  contain  re- 
quisites of  petition.  Cited,  Car- 
penter V.  Carpenter,  8  Bush,  289. 

Johnson  ▼.  StoTons,  95  Ky.  128, 
15  R.  477,  23  S.  W.  960. 
See  Johnson  v.  Stivers. 

Johnson  t.  Stewart,  8  R.  857. 
Life  tenant  should  pay  taxes  and 


."  Digitized  by 


Google 


NOTES    TO   KENTUCKY   REPORTS. 


761 


improve  property.  Cited,  Creutz  v. 
Hell,  89  Ky.  432;  Henry  v.  Brown, 
99  Ky.  15;  Church  v.  Flthian,  16  R. 
582. 

Jobuson  T.  StiTers,  95  Ky.  128, 
16  R.  477.  23  S.  W.  967. 

Will  contest;  instractions  as  to 
mental  capacity.  Cited,  Woodford 
▼.  Buckner,  111  Ky.  244;  Bramel  t. 
Bramel,  101  Ky.  74;  Barlow  v.  Wat- 
ers, 16  R.  427. 

Time  for  filing  bill  of  exceptions 
cannot  be  extended  beyond  succeed- 
ing term.  Cited,  Combs  v.  Combs, 
19  R.  441;  Zehe's  Admr.  v.  City  of 
Lou.,  29  R.  1109. 

Newly  discovered  evidence;  new 
trial.  Cited,  ^dams  Oil  Co.  v.  Stout, 
19  R.  760;  City  of  Lou.  v.  Oberle,  26 
R.  846;  Crigler  v.  Newman,  29  R. 
28. 

Johnson  t.  Stokes,  9  Bush,  279. 

,  Jolmson    T*    8tonestreet»    23    R. 

2102,  66  S.  W.  621. 

Jobnson  t.  Strong,  22  R.  577,  58 

S.  W.  430. 


Jobnson  t.  Sweat,  81  Ky.  392,  5 
R.  358. 
Limitation;  thirty  years  statute; 
coverture.  Cited,  L.  ft  N.  R.  Co.  v. 
Thompson,  105  Ky.  194;  Butler  v. 
McMillan,  88- Ky.  421;  Bankston  v. 
Crabtree  C.  M.  Co.,  95  Ky.  458. 
Harmonized,  Rose  v.  Ware,  115  Ky. 
431,  432  (response,  25  R.  948). 

Johnson  t«  Thomas,  9  R.  241. 

Johnson  ▼•  Thompson,  4  Bibb,  294. 
Record  not  evidence  to  person  not 
party  to  action.     Cited,  Clarke  v. 
Redman,  5  J.  J.  Mar.  31. 

Johnson    T«    Thompson,    4    J.    J. 

Mar.  380. 


Johnson  t.  Too1»  1  Dana,  479,  25 
Am.  Dec  162. 

Johnson  t.  Trnstees  Oom«  'Sohool 
Dist.  No.  13,  18  R.  887,  38  S. 
W.  861. 
District  liable  for  breach  of  con- 
tract by  trustees.    Cited,  Mingo  v. 
Trustees,  113  Ky.  477. 

Johnson  t.  Utley*  1  R.  353. 

Johnson  tJ  Utley,  79  Ky.  72,  3  R. 

238. 

Penalty  cannot  be  enforced  after 
repeal  of  law  authorizing  it  Ma- 
gill  V.  Mercantile  Trust  Co.,  81  Ky. 
133. 

Usury,  Cited,  Bunger  v.  Hart,  3 
R.  518. 

Johnson  T*  Vanghan,  9  fi.  Mon. 
217. 

Johnson  t.  Ward,  21  R.  783,  53 
S.  W.  21. 

Johnson  ▼•  Warren,  10  R.  36. 

Johnson  ▼•  Welby,  2  B.  Mon.  122. 

Johnson  ▼•  WilUatais,  1  J.  J.  Mar. 
489. 

Johnson  ▼.  Williams,  82  Ky.  45, 

5  R.  733. 
After  Judgment  and  supersedeas 
plaintiff   cannot   sue   on   judgment 
and  take  out  attachment    Explain- 
ed, Cavanaugh  v.  Britt,  90  Ky.  277. 

Johnson  ▼.  Williams,  111  Ky.  289, 
23  R.  658.  63  S.  W.  759,  54  L. 
R.  A.  220,  98  Am.  St.  Rep.  416. 
Sheriff;  liability  on  bond  for  un- 
lawful arrest  by  deputy.  Cited,  Con- 
nelly V.  Am.  Bonding  ft  Trust  Co., 
113  Ky.  908. 

Punitive  damages  not  recover- 
able in  action  on  official  bond. 
Cited,  Scott  v.  Com.,  29  R.  572. 
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Johnson  ▼.  WiUon,  14'  R.  668. 

JohnMn  ▼.  WUson,  95  Ky.  415,  15 
R.  852,  25  S.  W.  1057. 
Election  of  city  officers  under  con- 
stitution of  1891.  Cited,  Jones  v. 
Wilshire.  98  Ky.  393;  Lafferty  v. 
Huffman,  99  Ky.  95.  Distinguished^ 
Boyd  V.  Land,  97  Ky.  387;  Tevis  v. 
Rice,  97  Ky.  532. 

Johnson  ▼•  Yates,  9  Dana,  491. 

An  estate  cannot  pass  by  an  ap- 
pointment under  a  power  unless  it 
could  have  passed  by  the  instrument 
creating  the  power.  Cited,  Shipp  v. 
Bowmar,  5  B.  Mon.  166;  Kelly's 
Devisees  v.  Kelly.  5  B.  Mon.  370; 
Wilkinson  v.  Wright,  6  B.  Mon.  577. 

Power  may  be  given  to  one  of 
several  grantees  to  annul  a  use 
therein  created  and  create  others. 
Cited,  Dumesnil  v.  Dumesnil,  92  Ky. 
531;  Dudley  v.  Weinhart,  93  Ky. 
404. 

Johnson  ▼•  Zwoisart,  114  Ky.  545, 
24   R.   1323,   71   S.  W.   445. 

Johnson's  Admr.  ▼•  Draper,  12  R. 

140. 

Johnson's  Admr.  ▼•  HasMns,   18 

R.  852,  38  S.  W.  687. 

Johnson's  Admr.  ▼.  Hnnt,  81  Ky. 

321,  5  R.  194. 

Johnson's  Adnir.  ▼•  Johnson,  8  B. 

Mon.  470. 
Title  to  children  of  slaves  devised 
to  be  free  at  certain  time.     Cited^ 
Stewart's  Exor.  v.  Wyatt,  8  B.  Mon. 
476;  Jane  v.  Prater,  2  Met  457. 

Johnson's  Adnir.  ▼•  Johnson,  20 

R.  138,  45  S.  W.  456. 
Verdict    on    conflicting    evidence 


will  not  be  disturbed.    Citedt  R.  Ga 
V.  Higgins,  29  R.  91. 

Johnson's  Admr.  ▼•  Johnson,  104 

Ky.   714,  20  R.   890.  47  S.  W. 
883. 

Johnson's  Admr.  t.  Johnson*  22 

R.  422,  57  S.  W.  469. 

Johnson's  Adnir.  ▼«  I<onlsTlllo 
Oitj  Bj.  Oo.,  10  Bush,  231. 
Street  Railway  Company  consid- 
ered a  "railroad."  Cited,  E.,  etc.,  R. 
Co.  V.  Ashland,  etc.,  St  Ry.  Co.,  96 
Ky.  355. 

Johnson's  Adnir.  ▼.  I<.  A  N.  B. 
Co.,  91  Ky.  651,  25  S.  W.  754. 

Railroads;  duty  to  signal  for  pri- 
vate crossings.  Cited,  L.  ft  N.  R. 
Co.  V.  Bodine,  109  Ky.  513;  Early's 
Admr.  v.  L.  H.  ft  St  L.  Ry.  Co., 
115  Ky.  20.  Harmonized,  Cahill  v. 
Cincinnati,  etc.,  Ry.  Co.,  92  Ky.  849; 
Davis*  Admr.  v.  C.  ft  O.  R.  Co.,  116 
Ky.  154,  155. 

Railroads;  duty  as  to  trespassers. 
Cited,  Brown's  Admr.  v.  L.  ft  N.  R. 
Co.,  97  Ky.  237;  K.  ft  I.  Bridge  Co. 
V.  Sydnor,  26  R.  956;  Wilson's 
Admr.  v.  C.  ft  O.  R.  Co.,  27  R.  780; 
I.  C.  R.  Co.  V.  Willis,  29  R.  1190. 

Johnson's    Admr.    ▼•    Viehors,    1 

Duv.  265  (266). 
Promise  to  pay  in  "gold  or  sil- 
ver"; legal  tender.  Cited,  Arnold 
V.  Cov.  ft  C.  Bridge  Co.  {dissenting 
opinion),  1  Duv.  380;  Smith's  Admr. 
V.  Dilland,  2  Duv.  152. 

Johnson's    Adm*z    t.    Haldenuut, 

102  Ky.  163,  19  R.  1164,  43  S. 
W.  226. 

Johnson's  Assignee  t«  Xion*  Oitj 
Nat.  Banh,  22  R.  118,  56  S.  W. 
710. 
Attachment;      insolvency     being 
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shown  debt  presumed  to  be  endan- 
gered by  delay.  Cited,  Steitler  v. 
Helenbush,  23  R.  176;  Goepper  ft  Co. 
▼.  Brewing  Co.,  115  Ky.  722. 

Johnson**   Ezor.   ▼•  Wisemam,    4 

Met  357,  358,  83  Am.  Dec.  475. 

Law    of    'fixtures."      Explained, 

Clore  V.  Lambert,  78  Ky.  230.    Cited, 

Davis'  Admr.  v.   Eastham,  81  Ky. 

118. 

Joluison's    Ezors.    ▼•    Deason,    3 

Bibb,  259.  ^ 
Scire  facias  to  revive  judgment; 
parties.  Overruled,  Gray  v.  McDow- 
ell, 5  Mon.  50X.  Cited,  Griffith  v. 
Wilson,  1  J.  J.  Mar.  210;  Calloway 
V.  Eubank,  4  J.  J.  Mar.  281. 

Johnson's  Heirs  ▼•  Chandler,  15 

B.  Mon.  584. 
Bringing    parties    before    court. 
Cited,  Coleman  v.  Frazer,  3  Bush, 
309. 

Johnson's  Heirs  ▼•  Fox,   5  J.   J. 

Mar.  647. 
Dismissal  of  bill  without  preju- 
dice for  want  of  proper  parties  after 
case  reversed  and  remanded.  Cited, 
Covington  ft  L.  R.  Co.  v.  Bowler,  9 
Bush,  499. 

Johnson's  Tmstee  ▼.  Johnson,  25 

R.  2119,  79  S.  W.  293. 

Johnston   ▼.   Breehenridso,   2   B. 

Mon.  301. 

Johnston  ▼.  Com.,  1  Bibb,  598. 

No  appeal  lies  from  judgment  in 
contempt.  Followed,  Watson  v. 
Thomas,  Litt.  Sel.  Cas.  250;  Niena- 
ber  V.  Tarvin,  104  Ky.  156.  Ex- 
plained,  Fechter  v.  Hays,  4  R.  221. 

Johnston  ▼.  Bnlin,  10  R.  403. 

Johnston  ▼.  Dnnoan,  3  Litt  163, 
14  Am.  Dec.  54. 


Johnston  ▼•  Farmers  A  M.  Banh, 

3  Mar.  403  (1224). 

Johnston  ▼•  Fer^nson,  2  Met.  503. 

A  married  woman  may  mortgage 
her  general  estate  even  to  secure 
prior  debt  of  husband.  Cited, 
Sharp's  Admr.  v.  Proctor,  5  Bush, 
400;  Hobson  v.  Hobson,  8  Bush,  666. 

Separate  estate.  Cited,  White  v. 
Sale,  7  R.  573. 

Johnston  ▼.  GcPremor,  2  Bibb,  186, 

4  Am.  Dec.  694. 

Johnston  ▼•  Owathmey,  4  Litt 
317,  318,  14  Am.  Dec.  135. 

Lien  of  assignee  of  purchase  mon- 
ey note.  Cited,  Eubank  v.  Poston, 
6  Mon.  287  (dissenting  opinion, 
312). 

A  purchaser  is  bound  to  take  no- 
tice of  recitals  in  deed  affecting  the 
title.  Cited,  Thornton  v.  Knox,  6 
B.  Mon.  75;  Lucy  v.  Hopkins,  11 
R.  908;  Malone's  Committee  v.  Le- 
bus,  116  Ky.  981. 

Johnston  ▼.  Jones,  12  B.  Mon.  326. 

Distinction  as  to  married  wom- 
an's rights  as  to  her  separate  es- 
tate and  as  to  rights  given  her  by 
statute  for  protection  of  her  estate 
as  feme  covert.  Cited,  Lillard  v. 
Turner,  16  B.  Mon.  376;  Petty  v. 
Malier,  14  B.  Mon.  199  (247);  Bul- 
lock V.  Com.,  96  Ky.  542;  Hackett 
V.  Metcalf,  6  Bush,  355;  Christman 
V.  Hahn,  10  R.  379. 

A  married  woman  cannot  sell 
slaves  except  in  manner  authorized 
by  law.  Cited,  Johnson  v.  Green, 
17  B.  Mon.  123;  Thomas  v.  Hall,  2 
Duv.  234. 

A  husband  may  dispose  of  slaves 
of  the  wife  in  the  same  manner  that 
the  lands  of  the  wife  may  be  con- 
veyed. Cited,  Tharp  v.  Tharp,  3 
Met  374. 
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A  married  woman  may  rescind 
her,  executory  contract  to  purchase 
land,  and  may  have  lien  thereon  for 
purchase  money  she  has  paid.  Cit- 
ed, Bybee  v.  Smith.  88  Ky.  650. 

Johnston  ▼•  Iiewls,  1  Mar.  401 
(297). 

Johnston  ▼•  LonisTllle,  11  Bush, 
527. 

Suit  to  recover  assessments.  Cit- 
ed, Lduisville  Water  Co.  v.  Com., 
89  Ky.  253;  McLean  Co.  Precinct  v. 
Dep.  Bank,  81  Ky.  262;  Dressman 
▼.  Bahk,  100  Ky.  574;  Lou.  Trust 
Co.  V.  County  of  Muhlenberg,  15  R. 
398;  City  of  Lexington  v.  WUson, 
118  Ky.  224. 

Where  statute  creates  new  right, 
he  who  claims  right  must  pursue 
the  statute  remedy.  Cited,  Sowle 
Mfg.  Co.  V.  Bernard,  100  Ky.  663; 
Richardson  v.  Ins.  Co.,  28  R.  919. 

Johnston  ▼.  LonisTllle  Banking 
Co.,  81  Ky.  527.  5  R.  562. 
For  citations,  see  Wooley  v.  Lou. 
Banking  Co. 

Johnston  ▼•  Lynch,  3  Bibb,  33<. 

Execution;  survivors.  Cited,  Da- 
viess V.  Womack,  8  B.  Mon.  385. 

Johnston  ▼•  Rogers,  19  R.  1272, 
43  S.  W.  234. 
Receiver  of  foreign  corporation 
appointed  in  another  state  may 
maintain  action  to  enforce  mort- 
gage debt  on  land  in  this  state. 
Cited,  Hallam  v.  Ashford,  24  R.  872. 

Johnston's  Admr.  ▼•  East  Tenn., 
etc.,  Ry.  Co.,   17  R.   67,   30   S. 

W.  415. 
•     Where  facts  alleged  show  either 
negligence  or  care,  recovery  not  au- 
thorized.    Cited,  L.  &  N.  R.  Co.  v. 
McGary,  104  Ky.  517. 


Johnston's  Admr.  ▼•  Johnston,  14 

R.  116,  19  S.  W.  526. 

Johnston's  DoTisoes  ▼•  Ohnrchill, 

Litt  Sel.  Cas.  177. 

Johnston's   DoTisees  t«  Mnooon^ 
nell,  3  Bibb,  1. 

Statute  of  frauds.  Approved^ 
Hayden  v.  Mcllvain,  4  Bibb,  59; 
Searcey  v.  Morgan,  4  Bibb,  96. 

Johnston's  Heirs   ▼.   Mitchell,   1 

Mar.   226    (166),   10   Am.   Dec 

727. 

Joht  ▼.  Sampson,  1  Mar.  59  (43). 

Joice  ▼.  Handley,  3  Bibb,  225. 

Correct  Judgment  reached  by 
wrong  process  not  reversible.  Fol- 
lowed, Clark  V.  Boyd,  6  Mon.  295. 

Demurrer  opening  record.  Cited^ 
Anderson  v.  Barry,  2  J.  J.  Mar.  269; 
Elliott  V.  Fowler,  1  Litt  202. 

Joiner  ▼.  Trail,  27  R.  844,  86   a 
W.  980. 

J0II7  ▼.  Com.,  110  Ky.  190.  22  R. 

1622,  61   S.  W.  49,  96  Am.  St 

Rep.  429. 
Malice       aforethought         Cited^ 
Wright  V.  Com.,  24  R.  1842;  Hatha- 
way V.  Com.,  26  R.  634;    Taber  ▼. 
Com.,  26  R.  757. 

Jolly  ▼.  Mnt.  Life  Ins.  Co.,  23  R. 

1508,   65   S.   W.   440. 

Jolly's  Adm'z  ▼.  Oity  of  Hawos- 
ville,  89  Ky.  279,  11  R.  477,  12 
S.  W.  313. 
City  not  liable  for  acts  or  omis- 
sions of  officers  in  enforcing  laws. 
Followed,  Taylor  y.  City  of  Owens- 
boro,  98  Ky.  278.     Explained,  Dud- 
ley V.  City  of  Plemlngsburg,  115  Ky. 
11;  City  of  Georgetown  v.  Com.,  116 
Ky.  386;  Having  v.  City  of  Coving- 
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ton,  25  R.  1618;   Twyman's  Admr. 
V.  Bd.  of  CouncU,  117  Ky.  523. 

City  held  liable  for  damage  to 
property  by  fireworks  discharged  by 
tumultuous  assemblage.  Explained, 
City  of  Madisonville  v.  Bishop,  113 
Ky.  110. 

Jones  ▼.  Adair,  1  Bibb,  311. 

Entries  for  land.  Cited,  Kennedy 
V.  Bruice,  2  Bibb,  372. 

Jones  ▼.  Allen,  88  Ky.  381,  10  R. 
962,  11  S.  W.  289. 
Lien  of  purchaser  under  parol 
contract  Cited,  Voorheis  v.  Eiting, 
15  R.  162;  Vanmeter  ▼.  Savage,  22 
R.  1477. 


Jones  ▼•  Ani. 

S.  W.  1111. 


27  R.  804,  86 


Jones  ▼•  Bonk   of  Tennessee,   8 

B.  Mon.  122,  46  Am.  Dec.  540. 

Pleading  law  of  another  state. 
Cited,  Roots  y.  Merriwether,  8  Bush, 
401. 

By  executing  a  note  to  a  corpora- 
tion defendants  are  estopped  to 
deny  its  existence.  Cited,  Wood  V. 
Friendship  Lodge,  106  Ky.  429; 
Johnson  v.  Mason  Lodge,  106  Ky. 
845. 

Jones  ▼•  Barelay,  2  J.  J.  Mar.  73. 

Jones  T.  Bonnet,  9  Dana,  333. 

Jones  T.  Bisstair,  95  Ky.  395,  15 

R.  821,  25  S.  W.  889,  44  Am.  St. 

Rep.  245. 

Decretal    sale    efFective     though 

deed  not  made.     Cited,  Connor  v. 

Home,  etc.,  B.  Assn.,  26  R  110. 

Jones  T.  Brandy  106  Ky.   410,  20 
R.  1997,  50  S.  W.  679. 
Agency  cannot  be  delegated.    Cit* 
ed,  Floyd  v.  Mackey,  112  Ky.  656. 


Jones  ▼•  Bree4,  11  R  896»  13  S. 
W.  366. 
Wills;  power  of  executrix  to  sell 
land.    Cited,  Busch  v.  Rapp,  23  R 
607. 

Jones    T.    Brenilinser»    11   Bush, 
517. 

Jones  T.  Brown,  9  R.  765. 

Jones  ▼•  Bryant,  10  R  545. 

Jones  ▼.  BnUitt,  2  Litt  49. 

Acceptance  of  part  of  debt  in  pay- 
ment of  whole.  Cited,  Fenwick  v. 
Phillips,  3  Met.  88;  Arnold  v.  Park, 
8  Bush,  6;  Muse  v.  Fraley,  20  R 
1936;    Mannakee  v.   McCloskey,   23 

R  tn, 

Jones  ▼.  Bullock,  3  Bibb,  467. 

Release  of  surety.  Cited,  Norton 
y.  Roberts,  4  Mon.  494;  Glass  ▼. 
Thompson,  9  B.  Mon.  236. 

Jones  ▼•  Bnnn,  2  Met.  490. 

Attachment  bond;  execution.  C<^ 
ed,  Burgess  v.  Burgess,  5  R.  164. 

Jones  ▼•  Oalloway,  2  Mon.  111. 

Jones  ▼.  CarUn,  29  R  1077,  96  S. 
W.  885. 

Jones  ▼.  Ol&Appell,  5  Mon.  422. 

Objection  to  deposition;  time  for 
making.  Cited,  Clayton  v.  Walton, 
6  J.  J.  Mar.  524. 

Jones  ▼•  Olilles,  3  Mon.  340. 

Jones  T.  Clillesy  4  J.  J.  Mar.  610. 

Jones  T.  OliUes,  2  Dana,  25. 

Same  case,  subsequent  appeals,  4 
Dana,  479,  7  Dana,  528;  (response 
to  pet.  for  rehearing,  7  Dana,^  545). 

Champerty.  Cited,  Moore  v.  Bak« 
er,  92  Ky.  521;  Batterton  v.  Chiles, 
12  B.  Mon.  354;  S wager  ▼.  Crutch- 
field,  9  Bush,  415;  Barret  v.  Cobum, 
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3  Met.  515;  Ward  v.  Edge,  100  Ky. 
771. 

Jones  ▼•  Oliilefl,  8  Dana,  163. 

ODe  tenant  in  common  cannot 
maintain  trespass  quare  clausum 
fregit  against  his  co-tenant  Cited, 
Roberts  v.  McGraw,  11  Bush,  30. 

Jones  ▼•  Chnrokill,  4  J.  J.  Mar. 
43. 

Jones  ▼.  Oonner,  25  R.  773,  76  S. 
W.  392. 

Response,  25  R  1104,  77  S.  W. 
197. 

Statute  of  frauds;  actual  per- 
formance. Cited,  Whitley  v.  Jones, 
26  R.  135;  Waters  v.  Cline,  27  R. 
4S1. 

Jones  ▼.  Com.,  2  Litt  357. 

Jones  ▼.  Oom.,  14  B.  Mon.  1. 

Taxation;  listing  property  in 
county  of  owner's  residence.  Ex- 
plained, CJom.  V.  C.  &  O.  R.  CJo.,  116 
Ky.  958.  Cited,  Wren  v.  Boske,  24 
R.  1781. 

Jones  ▼•  Oom.,  2  Duv.  81. 

Though  circuit  court  cannot  at 
subsequent  term  correct  erroneous 
judgment  it  should  disregard  it  if 
void.  Followed,  Landrum  v.  Far- 
mer, 7  Bush,  49. 

Jones  ▼•  Oovk^  2  Duv.  554. 

Jones  ▼•  Oom.,  Ms.  op.  1857. 

Recognizances;  defects.  Cited, 
Miller  v.  Com.,  1  Duv.  19. 

Jones  ▼.  Com.,  1  Bush,  34,  89  Am. 
Dec.  605. 
No  right  to  seize  private  property 
during  war.  Cited,  Sellards  v. 
Zomes,  5  Bush,  92;  Ferguson  v. 
Loar,  5  Bush,  693. 

Jones  ▼.  Com.,  13  Bush,  356. 
Indictment  for  larceny;  sufficien- 


cy of  description  of  stolen  money. 
Cited,  Jones  v.  Com.,  2  R.  68;  Com. 
V.  Mann,  12  R.  478;  Sclitzbaum  v. 
Com.,  26  R.  53;  Todd  Y.  Com.,  29  R. 

474. 

Jones  ▼.  Com.,  2  R.  68. 

Gaming;  sufficient  to  prove  sub- 
stance of  issue.  Cited,  Miller  v. 
Com.,  117  Ky.  89. 

Jones  ▼.  Com.,  8  R.  698,  3  S.  W. 
128. 

Jones  ▼•  Com.,  14  R.  223,  19  S.  W. 
844. 

Jones  ▼.  Com^  15  R.  797,  25  S.  W. 

830. 

Jones  ▼.  Com.,  20  R.  355,  46  S.  W. 
217. 

impeachment  of  witness;  con- 
tradictory statement  Cited,  Mul- 
lins  V.  Com.,  23  R.  2434;  Ashcraft 
V.  Com.,  24  R.  490;  Fuqua  v.  Com., 
24  R.  2207;  Alford  v.  Com..  26  R. 
154. 

Dying  declarations.  Cited,  Row- 
sey  V.  Com.,  116  Ky.  626. 

Jones  T.  Com.,  104  Ky.  468,  20  R. 
651.  47  S.  W.  328. 

Indictment;  charging  acts  cumu- 
latively. Cited,  Raubold  v.  Com., 
Ill  Ky.  434;  Com.  v.  WUliams,  27 
R.  712. 

Local  option.  Cited,  Rush  v. 
Com.,  20  R.  777. 

Jones  ▼.  Com.,  21  R.  1809,  56  S. 
W.  1131. 

Jones  ▼.  Com.,  22  R.  388,  57  S.  W. 
472. 

Jones  ▼•  Com.t  112  Ky.  689,  23  R. 
2081,  66  S.  W.  633,  57  L.  R.  A. 
432,  99  Am.  St  Rep.  830. 

Jones  T.  Com.,  114  Ky.  699,  24  R. 
1434,  71' S.  W.  643. 
Indictment;    filing    away;    rein* 
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statement.     Cited,   Gross   v.   Com., 
118  Ky.  910. 

Jones  ▼.  Oom.,  24  R.  1458,  71  S. 
W.  1131. 

Jones  ▼.  Oom^  115  Ky.  592,  24  R. 
2481.  74  S.  W.  263. 
Robbery;      nature      of      offense. 
Cited,  Dawson  v.  Com.,  25  R.  6. 

Jones  ▼•  Com^  25  R.  2062,  79   S. 
W.   1183. 

Jones  ▼.  Oom^  28  R.  213,  89  S.  W. 
174. 

Jones  ▼.  Oonway,  25  R.  2017,  79 
S.  W.  239. 

Jones  ▼.  Orawford,  27  R.  191,  84 
S.  W.  568,  68  L.  R  A.  299. 
Homestead;  abandonment.    Cited, 
Bloch  V.  Tarrent,  28  R.  1067. 

Jones  ▼.  Oromwell,  1  Dana,  385. 

Jones  ▼.  Dean«  9  R.  426,  5  S.  W. 
470. 

Jones  ▼.  Dnlaney,  27  R.  702,  86  S. 
W.    547. 
Response,   27   R.   810,   86   S.   W. 
977. 

Jones  ▼.  Edwards,  78  Ky.  6. 

Judgment;  collateral  attack;  af- 
ter long  time  necessary  jurisdic- 
tional steps  piresumed.  Cited, 
Elliott  V.  Fowler.  112  Ky.  396;  Ber- 
ry V.  Poster,  22  R.  746;  Northington 
y.  Reed,  25  R.  356;  Miller  v.  Bank, 
25  R.  374;  Galloway  v.  Craig,  29 
R.  5. 

Jones  ▼.  Evans,  7  Dana,  96. 

Jones  ▼•  ETerman,  15  B.  Mon.  631, 
63  Am.  Dec.  521. 
Execution  of  note  to  administra- 
tor prima  fade  evidence  that  con- 


sideration was  assets  of  estate. 
Cited,  Maraman  v.  Trunnell,  3  Met. 
147;  Layne  v.  Power,  29  R.  494, 
495. 

Jojee  ▼.  Farqnluur,  1  Mar.  20  (15). 
Delivery  bond  is  satisfaction  of 
the  Judgment.    Cited,  Locke  v.  Cole- 
man, 4  Mon.  320. 

Jones  ▼.  Fowler  Dms  Co.,  27  R. 

558,  85  S.  W.  721. 

Jones  ▼.  Froman,  6  Mon.  127. 

Decree  to  sell  land  to  satisfy  lien. 
Cited,  Craig  v.  Graves,  4  J.  J.  Mar. 
604;  Christopher  v.  Blackford,  1  B. 
Mon.  198. 

Jones    ▼•    Oaitlier,    3    Mar.    166 
(1049). 

Jones  ▼.  Oalatin  Oo^  78  Ky.  491. 

A  new  surety  is  responsible  only 
for  acts  done  after  he  becomes 
bound.  Cited,  Boyd  v.  Withers,  103 
Ky.  704;  Abshire  v.  Rowe.  112  Ky. 
548,  552;  Wade  v.  City  of  Mt.  Ster- 
ling, 18  R.  378;  Johnson  v.  Jones,  24 
H.  17. 

Jones  ▼•  Gibson,  82  Ky.  561,  6  R. 
628. 

Taxes  are  not  debts.  Cited,  Bald- 
win V.  Hewitt,  88  Ky.  681.  Ex- 
plained, Penn's  Exor.  v.  Penn.  27  R. 
948. 

Collection  of  taxes.  Distinguished, 
Com.  V.  Masonic  Temple  Ck).,  89 
Ky.  665. 

Jones  ▼.  OUbert,  19  R.  826,  42  S. 
W.  102. 

Jones  ▼.  Oillen,  4  R.  347. 

Jones  ▼•  Oorliam,  90  Ky.  622,  12 
R.  568,  14  S.  W.  599,  10  L.  R. 
A.  223,  29  Am.  St  Rep.  423. 
Deeds;      validity;     capacity     of 
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grantor.      Cited,    Fumlsh's    Admr. 
V.  Lilly,  27  R.  230. 

Jones  ▼•  Green,  12  Bush,  127. 

Supersedeas;  execution  of  bond 
before  wrong  officer.  Cited,  Spooner 
V.  Best,  8  R.  187. 

Damages  not  awarded  unless 
supersedeas  issues.  Cited,  L.  &  N. 
R.  Co.  y.  Lucas,  27  R.  770;  U.  S.  F. 
ft  Q.  Co.  T.  Boyd,  29  R.  602. 

Jones  ▼.  Oreen,  26  R  1191,  83  S. 
W.  582. 
Sale  by  widow  of  homestead  is 
abandonment,  and  infant  children 
then  have  right  to  occupy  it.  Cited, 
Davidson  v.  Marcum,  28  R.  564. 

Jones  ▼.  Oriifin,  25  R.  117,  74  S. 
W.  713. 

Jones  ▼•  Gvnsett,  1  Bibb,  447. 

Effect  of  general  demurrer.  Cited, 
Mitchell  V.  Gregory.  1  Bibb,  452; 
Peebles  v.  Stephens,  1  Bibb,  501; 
Anderson  v.  Barry,  2  J.  J.  Mar.  269. 

Jones  ▼•  Hart,  3  J.  J.  Mar.  1. 

^  • 

Jones  ▼.  HeiPner,  11  Bush,  353. 

For  citations,  see  Thompson  v. 
HefTner. 

Jones  ▼.  Henry,  3  Lltt  46. 

Detinue;  general  issue;  demand 
need  not  be  proved.  Cited,  Easley 
V.  Easley,  18  B.  Mon.  92. 

Jones  ▼•  Henry,  3  Litt.  427. 

Judgment  and  records;  competent 
evidence  as  to  what  parties.  Cited, 
Schooling  v.  McGee,  1  Mon.  234. 

Ante  nuptial  agreements.  Cited, 
Kinnard  v.  Daniel,  13  B.  Mon.  501; 
lAtimer  v.  Glenn,  2  Bush,  547. 

Fraudulent  grantee  required  to 
produce  articles  or  pay  price. 
Cited,  Halbert  v.  Grant,  4  Mon.  586; 


White's   Admr.    v.   Parks,   5   J.   J. 
Mar.  605. 

Stranger  recovering  property  sold 
under  execution,  loser  has  remedy 
against  execution  defendant  Cited, 
Price  V.  Boyd,  1  Dana,  436. 

Jones  ▼•  Hissins*  4  R.  ;i46. 

Jones  ▼•  Hisffins,   80  Ky.  409,   4 
R.  390. 

Jones  ▼.  HisHtower,   107   Ky.    5,' 

21  R.  576,  52  S.  W.  826. 
Deeds;    delivery   and   acceptance 
presumed.     Cited,  CoUings  v.  Col- 
lings,  29  R.  52. 

Jones  ▼•  Hill,  9  Bush,  692. 

Gift  not  upheld  against  antece- 
dent creditors  or  purchasers  for 
value  without  notice.  Cited,  Neu- 
renberger  v.  Lebenbauer,  23  R.  1754. 

Jones  T.  Hilldale  Cemetery  Boc^ 

23  R.  1486,  65  S.  W.  838. 

Jones  T.  HoiPnuui,  18  B.  Mon.  656. 
Agreed    case    in    circuit    court; 
necessity  of  affidavit.     Cited,  Cana- 
day  V.  Hopkins,  7  Bush,  111. 

Jones  ▼•  Holstead,  14  R.  768. 

Jones  ▼•  Hood,  4  Bush,  80. 

Jones  ▼.  Jackson,  13  R.  253,  16  S. 
W.  458. 

Jones  ▼.  Jaoob,  11  Bush,  646. 

For  citations,  see  Johnson  v. 
Jacob. 

Jones  T.  JeiPress,  11  Bush,  636. 

Jones  T.  Jol&nson,  10  Bush,  649. 

Same  case,  second  appeal,  86  Ky. 
536. 

Join'der  of  actions.    Cited,  Camp- 
bell V.  Galbreath,  12  Bush,  464. 
Gregg  V.  Woods,  3  R.  527. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


769 


Jones  ▼•  JoliBSon,  86  Ky.  530,  9  R. 
789.  6  S.  W.  582. 

Failure  of  agent  to  disclose 
agency.  Explained,  Hoffman  v. 
Anderson,  112  Ky.  897. 

Action  lies  against  directors  for 
negligent  conduct  of  business. 
Cited,  Pieratt  v.  Young,  20  R.  1816. 

Jones  ▼•  JoluMon,  5  J.  J.  Mar. 
599. 

Jonbs  ▼.  Jones,  3  Met.  266. 

Wills;  probate;  mode  of  appeal 
from  order.  Cited,  Pryor  v.  Mizner, 
79  Ky.  235,  236,  Williams'  Exor.  v. 
Williams,  90  Ky.  34,  Qamett  v. 
Foston,  28  R.  1122. 

Jones  ▼•  Jones,  3  R.  534. 

Jones  ▼•  Jones,  5  R.  774. 

Jones  T.  Jones,.  87  Ky.   82,   9   R. 
942,  7  S.  W.  886. 
Breach    of    warranty;     evidence. 
Cited  Graham  v.  Dyer,  16  R.  543. 

Jones  ▼.  Jones,  93  Ky.  532,  14  R. 
556,  20  S.  W.  604. 
Wills:  devise  to  testator's  wife 
and  children.  Cited,  Stevens  v. 
Bakrow,  104  Ky.  183,  184.  Ea> 
plained,  Mayes  v.  Kam,  115  Ky. 
268.  Cited,  Brand  v.  Rhodes,  17  R. 
99. 

Jones  ▼.  Jones,  102  Ky.  450,  19 
R.  1516,  43  S.  W.  412. 

Jfmes  ▼.  Kenny,  Hard.  96  (103). 

Jones  ▼•  Kenny,  2  Bibb,  303. 

Jones  ▼.  Iiaoey,  3  J.  J.  Mar.  543. 

Jones  ▼.  Lansdon,  8  R.  695,  3  S. 
W.  129. 

Jones  ▼•  LansHome,  3  Bibb,  453. 

Slaves  conveyed  In  trust  are  sub- 
ject to  execution  for  debts  of  cestui 


que     use.       Followed,     Strode     v. 
ChurchUl,  2  Litt  80. 

Jones  ▼.  liay,  23  R.  2113,  66  S.  W. 
720. 

Jones  ▼•  Letoher,  13  B.  Mon.  363. 

Jury  should  be  left  to  consider  all 
circumstances  tending  to  shed 
light  on  controversy.  Cited,  Bland 
V.  Gaither,  10  R.  1035. 

Indemnity  to  surety;  original 
promise.  Cited,  George  v.  Hoskins, 
17  R.  64. 

Jones  ▼•  Idfe  Association,  83  Ky. 

75,  7  R.  1. 
Insolvency  of  insurance  company; 
monthly  payments  to  company  not 
kept  up.    Cited,  Bank  v.  Crowe,  26 
R.   503. 

Jones  ▼•  Lipsoomb,  14  B.  Mon.  239, 
(296). 
A   bequest    to   a    slave    is   void. 
Cited,  Monohon  v.  Caroline,  2  Bush, 
412. 

Jones  ▼.  Iiossiter,  29  R.  514,  93  S. 
W.  657. 

Jones  ▼.  Ii.  A  N.  B.  Oo^  95  Ky.  576, 
16  R.  132,  26  S.  W.  590. 
Master  and  servant;  care  as  to 
Inexperienced  servant  Cited,  Ash- 
land C.  &  I.  Ry.  Co.  V.  Wallace,  101 
Ky.  638;  Mc.Cormick  H.  Mach.  Co. 
V.  Liter,  23  R.  2157. 

Jones  ▼•  I..  Sc  N.  R.  Oo.,  26  R.  690, 
82  S.  W.  416. 

Jones  ▼•  I<.  Sc  N.  R.   Co.,   29  R. 

945,  96  S.  W.  793. 

Jones  ▼.  Iion.   Savings,  L.  A  B. 
Co.,  22  R.  570,  58  S.  W.  534. 

Jones  ▼.  Iinsk,  2  Met.  356. 

Creditors  of  partnership  have  no 
lien    except   that   derived    through 
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partners.  Cited,  Couchman's  Admr. 
V.  Maupin,  78  Ky.  37;  Merkley  v. 
Roller  Mill  Co.,  28  R.  1012. 

Attachments;  lien.  Cited,  Hatch- 
er V.  Wagner,  27  R.  1018. 

Jones  T.  MoOaidey,  2  Duv.  14. 

Adverse  possession;  tests.  Cited^ 
Haffendorfer  v.  Gault,  84  Ky.  128; 
Barr  v.  Potter,  22  R.  417. 

Adverse  possession;  junior  and 
senior  grants.  Cited,  Ky.  L.  ft  I.  Co. 
V.  Crabtree,  113  Ky.  937;  Wait  v. 
Gower,  11  R.  751;  Sorrell  v. 
Samuels,  20  R.  1501;  Swafford  v. 
Herd,  23  R.  1559;  Hall  v.  Blanton, 
25  R.  1401;  Cuyler  v.  Bush.  27  R. 
151;  Spencer  Christian  Church's 
Trustees  v.  Thomas,  27  R.  251; 
Bates  V.  Collins,  29  R.  349;  Overton 
V.  Overton,  29  R.  743. 

Jones  T.  MeOraeken,  13  R.  622,  17 
S.  W.  626. 

Jones  ▼•  MoOrooklln,  16  R.  285. 

Action  on  original  debt  or  on  new 
promise;  limitation.  Cited,  Rankin 
V.  Anderson,  24  R.  648. 

Jones  ▼•  MeDowell,  4  Bibb,  188. 

Slander;  defenses.  Cited,  Horton 
V.  Banner,  6  Bush,  598. 

Jones  T.  MoEwan«  11  R.  138. 

Jones  ▼.  Mo£wan«  91  Ky.  373,  12 
R.  966,  16  S.  W.  81,  12  L.  R.  A. 
399. 
Sales  of  personality;  waiver  of 
objections  as  to  quality.  Cited^ 
Munford  v.  Kevil,  109  Ky.  250;  Ban- 
non  V.  St.  Bernard  Coal  Co.,  18  R. 
1052;  Ewing  v.  Hauss,,  20  R.  1885. 
Distinguished,  South  Bend  Pulley 
Co.  V.  Caldwell,  21  R.  1363;  Duck- 
wall  V.  Brooke,  23  R.  1459.  Cited, 
Albin  Co.  v.  Ky.  Table  Co.,  23  R. 
2262;  Wallace  v.  Woolen  Mills,  117 
Ky.  455;  Vogel  v.  Moore,  27  R.  97; 
Skidmore  v.  Scobee,  27  R.  623. 


Jones  ▼•  MeKenney,  10  R.  72L 

Jones  ▼•  Maokie,  8  R.  426. 

Jones  T.  Martin»  4  R.  831. 

Jones  T,  ICftrtin,  5  R.  227. 

Jones  ▼.  Mason,  21  R.  842,  53  S. 
W.  5. 
Wills;    "heirs  of  body."     Cited, 
Young  V.  Ambnrgy,  27  R.  1079. 

Jones  T.  lCattlnsl79  3  R.  388. 

Jones   ▼•   Mtddlesboronsh   Town 
l4uids  Oo.t  106  Ky.  194,  20  R. 
1744,  50  S.  W.  28. 
Counterclaim;  fraud.    Cited,  Cox 
V.  Frazer,  21  R.  580;   Dinwiddle  v. 
Stone,   21   R.   585;    Gill   v.   Anglo- 
American  Assn.,  21  R.  692. 

Jones  ▼.  Miraole^  93  Ky.  639,  14  R. 
639,  21  S.  W.  241. 
Tax    deeds.      Cited,    Carlisle    v. 
Cassady,    20    R.    564;     Griffin    v. 
Sparks,  24  R.  850. 

Jones  ▼.  lUtoliell,  9  R.  858. 

Jones  T.  Moreliead,  3  B.  Mon.  377. 

J0U7  ▼•  Moore,  9  R.  858.  , 

Jones  ▼.  Moore,  96  Ky.  273,  16  R. 

561,  28  S.  W.  659. 
"Dying    without    issue."      Cited, 
Harvey  v.  Bell,  118  Ky.  522,  532. 

Jones  ▼.  Motley,  H  R.  921,  13  S. 
W.  432. 

Jones  ▼•  Mnrray,  3  Mon.  83. 

Contracts  rescission ;  fraud. 
Cited,  Baird  v.  Matthews,  6  Dana, 
132,  137;  Caldwell  v.  Caldwell,  1  J. 
J.  Mar.  54. 

Set-off;  mutual  accounts.  Cited, 
Markham  v.  Todd,  2  J.  J.  Mar.  366. 
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dones  ▼•  Nat.  Bank,  12  Bush,  57. 

For  citations,  see  Newell  v.  Nat. 
Bank. 

Jones  T.   Nat.   Mnt.  Ben*  Assn., 

8  R.  599,  2  S.  W.  447. 

Jones  ▼•  Newport  Si  Lioklns  T. 
B.  Co.,  4  R.  252. 

Jones  ▼.  Nisbet,  12  R.  796. 

Household  goods  given  to  wife  as 
separate  estate  not  subject  to  hus- 
band's debts.  Cited,  Chom  v.  Chom, 
98  Ky.  631. 

Jones  ▼•  Noble,  3  Bush,  694. 

To  enforce  contract  it  must  gen- 
erally be  mutually  binding;  op- 
tions. Distinguished,  Bacon  v.  Ky. 
Cent  R.  Co.,  95  Ky.  376.  378.  Cited, 
Litz  y.  Goosling,  93  Ky.  188. 

Jones  T.  Norton,  22  R.  701,  58  S. 
W.  1132. 

Jones  T.  O'Brien,  9  R.  639. 

Jcnes  T«  Orerstreet,  4  Mon.  547. 

Motion  lies  against  officer  for 
failure  to  collect  execution  endorsed 
for  commonwealth's  paper.  Cited, 
Gentry  v.  Gilkey,  1  J.  J.  Mar.  373; 
Trover  v.  Sharp,  4  J.  J.  Mar.  80. 

When  bank  notes  regarded  as 
money.  Cited,  Dana  v.  Barrett,  3 
J.  J.  Mar.  6;  Sinclair  v.  Piercy,  6  J. 
J.  Mar.  64. 

Indorsements  on  paper  treated  as 
part  of  it  Explained,  Northern 
Bank  of  Ky.  v.  Hunt,  93  Ky.  73. 

Jones  T.  OTorton,  4  Bibb,  334. 

Forcible  entry  and  detainer; 
traverse:  matters  in  abatement  not 
rompetent.  Cited,  Alexander  v. 
ileed,  3  Mon.  247;  Boucher  v.  Wil- 
liamson, 1  Dana,  227;  Mason  v. 
Bascom,  3  B.  Mon.  272. 


Jones  ▼.  Patterson,  23  R.  1838,  66 
S.  W.  377. 

Jones  ▼•  PInnuner,  2  Litt.  162. 

Jones  ▼.  PoweU,  5  Litt.  289. 

Although  a  replevin  bond  may 
be  assigned,  execution  thereon  must 
issue  in  name  of  obligee.  Cited, 
Anderson  v.  Bradford,  5  J.  J.  Mar. 
75. 

Jones     ▼.     Prewit,     3     Mar.     302 
(1149). 
Estoppel    by    deed.      Cited,    Hall 
V.  Haun,  5  Dana,  56. 

Jones  ▼•  Pryor,  1  Bibb,  614. 

Jones  ▼•  Read,  3  Dana,  540. 

Jones  ▼.  Ronse,  11  R.  310. 

Jones  ▼•  Rjland,  2  R.   386. 

Jones  ▼.  Sasser,  19  R.  826,  42 
S.  W.  102. 

Jones  ▼.  Soott,  5  R.  858. 

Amendments;  limitation.  Cited, 
So.  Contract  Co.  v.  Newhouse,  23 
R.  2143. 

Jones  ▼•  SoTier,  1  Litt.  50,  13  Am. 
Dec.  218. 
Note    for    gaming    debt;    usury. 
Cited,  Goodloe  v.  Ross,  9  Dana,  601; 
Cooley  V.  Allen,  28  R  983. 

Jones  ▼•  Sliaekleford,  2  Bibb,  410. 
Vendor  and  vendee.    Cited,  Mor- 
gan's Heirs  V.  Boone,  4  Mon.  298. 

Jones  ▼•  Shelbyrille,  etc.,  Ins. 
Oo.,  1  Met.  58. ' 

Alteration  to  avoid  instrument 
must  be  of  some  material  part 
Cited,  Terry  v.  Hazelwood,  1  Duv. 
109,  Caudle  v.  Ford,  24  R.  1765. 

Effect  of  surety  signing  note  with 
understanding   that   other   sureties 
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w«re  to  sign.  Cited,  Hubble  v. 
Murphy,  1  Duv.  280;  Terry  v.  Hazle- 
wood,  1  Duv.  Ill;  Garvin  v.  Mobley, 
1  Bush,  52;  Hall  v.  Smith,  14  Bush, 
611.  Explained,  Dils  v.  Bank,  109 
Ky.  762.  Cited,  English  v.  Dycus,  8 
R.  341. 

Jones  T.  SheUy,  17  R.  278,  80  S.  W. 
994. 

Jones   ▼•   Simemorot   117  Ky.   810. 
25  R.  1957,  79  S.  W.  229. 

Jones  ▼•  Sidles,  1  Mar.  64  (39). 

Forcible  entry  and  detainer; 
traverse.  Cited,  Hicks  v.  Parks,  17 
R.  38. 

Jones  ▼•  Sonth,  3  Mar.  352  (1186). 

Jones  ▼•  Spaldlnir,  5  R.  769. 

Jones  T«  8peneer»  1  R.  344. 

Jones  ▼•  Stranse,  6  R.  521. 

Jones  T.  Strode,  19  R.  1117,  41  S. 
W.  562. 

Jones  ▼•  Talbott,  13  R.  303. 

Jones  ▼•  Taylor,  Sneed,  71. 

Jones  ▼.  Tennis  Goal  Oo.,  29  R. 

623,  94  S.  W.  6. 

Jones  ▼•  Terlinne,  14  R.  895. 

Jones  ▼•  Terris,  4  Litt.  25,  14  Am. 
Dec  98. 
Parent  has  right  of  action  for 
enticing  away  child.  Cited,  Soper 
V.  Igo.  28  R.  520;  Washburn  v. 
Abram,  28  R.  986. 

Jones  ▼.  Thompson,  12  Bush,  394. 
Appeals;  Jurisdiction.  CUed, 
Hughes'  Admr.  v.  Hardesty,  13 
Bush,  366;  Pratt  v.  Breckinridge, 
112  Ky.  68.  Explained,  Davidson 
V.  Johnson,  113  Ky.  209. 


Where  a  statute  embraces  two 
subjects  that  part  of  It  is  consti- 
tutional which  is  expressed  in  the 
title.  Cited,  Faqua  v.  Mullen,  13 
Bush,  470. 

Jones  ▼•  Tipton,  2  Dana,  295. 

The  relation  of  vendor  and  vendee 
does  not  carry  with  it  any  implied 
rent  contract  Cited,  Rives  v. 
Christie,  104  Ky.  86. 

Assumpsit  lies  for  use  and  occu- 
pation though  there  is  no  express 
rent  contract  Cited,  I.  C.  R.  CJo. 
V.  Ross,  26  R.  1255. 

Jones  ▼•  Todd,  2  J.  J.  Mar.  359. 

Parol  agreement  for  land  not 
absolutely  void.  Cited,  Davenport 
V.  GJentry,  9  B.  Mon.  429. 

Jones  ▼•  Todd,   21  R.   382,   51  S. 
W.  452. 

Jones  ▼•  Tnmer,  5  Lltt  147. 

Jones  ▼•  Tje,  93  Ky.  390,  14  R. 
448,  20  S.  W.  388. 
Receipt  for  purchase  price  of  land 
sufficient  memorandum  to  comply 
with  statute  of  frauds.  Cited, 
Vorhies  v.  Biting,  15  R.  161;  Bird- 
eye  CoBl  Co.  V.  Jones,  16  R.  629; 
Ray  V.  Talbott,  23  R.  574;  WorUiam 
V.  Stith,  23  R.  1882;  Hyden  ▼.  Per- 
kins, 26  R.  1100. 

Jones  T.  Wassoner,  7  J.  J.  Mar. 
144. 

Jones  ▼•  Walker,  13  B.  Mon.  163, 
56  Am.  Dec.  557. 
One  preventing  performance  can- 
not take  advantage  of  the  non-  per- 
formance. Cited,  Vaughn  ▼.  Dig- 
man,  19  R.  1342. 

Jones  T.  Walker,  13  B.  Mon.  356. 

Statute  of  frauds;  promise  to  pay 

debt  of  another.     Cited,  Lieber  T. 
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Levy,  3  Met  294;  Simpson  ▼.  Carr, 
25  R.  852. 

Jones  ▼.  Walter,  24  R.  878,  70  S. 
W.  191. 

Jones  ▼.  Walter,  115  Ky.  556,  24 
R.  2459,  74  S.  W.  249. 

Jones  ▼•  Wandelolur,  4  R.  366. 

Jones  ▼•  Weaver,  6  R.  665,  670. 

Jones  T.  Webb,  22  R.  1100,  59  S. 
W.  858. 

Jones  T.  WilUams,  4  Mon.  42. 

Jones  ▼.  Wilshire,  98  Ky.  391,  17 
R.  989,  33  S.  W.  199. 

Jones  ▼•  Woober,  90  Ky.  230,  12  R. 
105,  13  S.  W.  .911. 
''Verdict  contrary  to  law"  too  in- 
definite as  ground  for  new  trial. 
Cited,  Trent  v.  Colvin,  18  R.  174; 
Hollingsworth  v.  Wamock,  20  R. 
885;  Hoskins'  Admr.  y.  Brown,  27 
R.  217. 

Jones  ▼.  Wood,  3  Mar.  162  (1047). 

Jones  ▼.  Wood,  24  R.  840,  70  S.  W. 
45. 
Equitable  actions;  submission  of 
legal  issues  to  jury.  Cited,  Wisdom 
V.  Nichols  &  Shepherd  Co.,  29  R. 
1129. 

Jones  ▼•  Woodbnry,   11   B.   Mon. 
167. 

Jones  ▼•  Worden,  90  Ky.  230,  12  R. 
105. 

Jones  T.  Worsober,  11  R.  139. 
Jones,  ex  parte,  6  R.  638. 
Jones,  ex  parte,  13  R.  138. 
Jones'  Admr.  ▼•  Cole,  13  R.  636. 

Jones*     Admr.     ▼.     Oonunereial 

Bank,  78  Ky.  413. 


The  time  which  will  bar  action 
against  administrator,  if  suryiving, 
will  bar  action  •  against  the  heirs. 
Cited,  Bybee's  Bxor.  v.  Poynter,  117 
ICy.  116. 

Jones'  Admr.  ▼.  Oo<»dln,  20  R.  659, 
46  S.  W.  690. 

Jones'  Admr.  ▼.  I.  O.  B.  Oo.,  26  R. 

481,  66  S.  W.  609. 

Jones'  Admr.  ▼•  Jenldns,  83  Ky. 

391,  7  R.  408. 

Fraudulent  conveyances;  notice. 
Cited,  Brown  v.  Ck)nnell,  85  Ky.  405; 
Brown  v.  Connell,  89  Ky.  238; 
Sewell  V.  Nelson,  113  Ky.  178; 
Elmore  v.  Elmore,  22  R.  857. 

Fraudulent  conveyances;  exe- 
cuted and  executory  contracts. 
Cited,  Keeton  v.  Bandy,  25  R.  234. 

Secret  trusts  not  enforced.  Cited^ 
Gillum  V.  Kirksey,  29  R.  424. 

Jones'  Ezor.  ▼.  Jones,  14  B.  Mon. 
373  (464). 
Acts  done  by  executor  under  pro- 
bate are  not  affected  by  nullifica- 
tion of  order  of  probate.  Cited, 
Reed  v.  Reed,  91  Ky.  270;  Ck>leman 
V.  Amiss,  29  R.  78. 

Jones'  Admr.  ▼.  Jones,  22  R.  1280, 
60  S.  W.  488. 

Jones'  Admr.  ▼.  Jones,  19  R.  129, 
39  8.  W.  251. 
Attorney's  fees;  allowance  from 
estate.  Cited,  C.  J.  Job  Printing 
Co.  V.  Ins.  Co.,  21  R.  1262;  Matting- 
ly's  Trustee  v.  Mattingly,  24  R. 
2030. 

Jones'  Admr.  t.  L.  ft  H.  B.  Oo., 

82  Ky.  610,  6  R.  694. 
Negligence;   brakeman  struck  by 
bridge    timbers.      Cited,    Southern 
Ry.  Co.  V.  Duvall,  20  R.  1919  (dU- 
senting  opinion,  22  R.  60). 
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Defenses;  contributory  negligence 
and  compromise  not  inconsistent. 
Cited,  Robinson  v.  Hill,  23  R.  2097. 

Jones*  Admr.  ▼•  Moore,   102   Ky. 

591,  19  R.  1640,  44  S.  W.  126. 

Jones*    Admr.    ▼.    Perkins,    5    B. 

Mon.  222. 
Mental  condition;  evidence  as  to. 
Cited,  Stafford  v.  Tartar,  29  R.  1186. 

Jones*  Admr.  ▼•  Risnej,  6  R.  596. 

Jones*  Admr.  ▼.  Warren,  4  Dana, 
333. 
Husband's  interest  in  wife's  per- 
sonal estate.    Cited,  McKay  v.  Mays, 
16  R.  865. 

Jones*  Ezor.  ▼•  Tntt,  6  J.  J.  Mar. 
379. 

Jones*  Ezors.  ▼.  MoGrintj,  3  Dana, 

425. 
Fraudulent   conveyances.     Cited, 
Hill  V.  Scott,  12  R.  878. 

Jones'   Ez*z   ▼•   Finnell,    8    Bush, 
25. 
Appeal  granted  by  clerk  of  court 
of  appeals;  filing  judgment.    Cited, 
Brown  v.  Bennett,  102  Ky.  522. 

Jones*  Heirs  ▼.  Adair,  4  J.  J.  Mar. 
220. 

Jones*  Heirs  ▼.   Spradling,   9   R. 

756,  7  S.  W.  31. 

Jones  Irnmber  Co.  ▼.  OatliiT,  26 

R.  616,  82  S.  W.  295. 
Wrongful  conversion  of  logs;  en- 
hanced    value.      Cited,     Little     v. 
Comett,  28  R.  1125. 

Jones  Stationery,  eto^  Co.  ▼.  Jef- 
frey, 9  R.  148. 

Joplin  ▼•  Oordrey,  4  R.  56. 

Joplin  ▼.  Oordrey,  9  R.  445,  5  S. 
W.  397. 


Joplin  ▼.  L.  A  H.  B.  O^  11  E. 

329. 

Jordan  ▼.  Oaldwell,  4  R.  892. 

Jordan  ▼.  Fennaoy,  24  R,  1636,  71 
S.  W.  900. 

Jordan  ▼.  Swift  Iron  A  Steel 
Works,  13  R.  970. 

Jordan  ▼.  Swift  Iron  A  Steel 
Works,  14  R.  194. 

Jordan*s  Admr.  ▼.  O.  N.  O.  A  T. 
P.  B.  Co.,  89  Ky.  40,  11  R.  204, 
11  S.  W.  1013. 

No  recovery  can  be  had  under 
wilful  neglect  statute  unless  dece- 
dent left^  widow  or  child.  Cited^ 
Cincinnati,  etc.,  R.  Co.  v.  Privltt, 
92  Ky.  224;  L.  &  N.  R.  Co.  v.  Coniff, 
90  Ky.  562;  16  R.  298;  N.  N.  ft  M. 
V.  Co.  V.  Dentzel,  91  Ky.  46;  McDon- 
ald V.  McDonald,  96  Ky.  212; 
Hackett  v.  Louisville,  etc.,  R.  Co., 
95  Ky.  237.  Distinguished,  Givens 
V.  K.  C.  R.  Co.  89  Ky.  232.  Cited. 
Passamaneck's  Admr.  v.  Lou.  Ry. 
Co.,  98  Ky.  201,  Clarke's  Admr.  v. 
L.  ft  N.  R.  Co.,  101  Ky.  40;  Koon- 
ing's Admr.  v.  City  of  Covington. 
IIR.  251;  L.  ft  N.  R.  Co.  v.  Coppage; 
12  R.  201;  Baker's  Admr  v.  L.  ft  N. 
R.  Co..  13  R.  465;  Pennsylvania  Co. 
V.  Malia,  20  R.  1623. 

In  wilful  neglect  statute  "heir'* 
means  "child."  Cited,  Passame- 
neck's  Admr.  v.  Lou.  Ry.  C,  98  Ky. 
201. 

Josepk  ▼.  Oom.,  8  R.  63,  1  S.  W.  4. 

Josepk  ▼.  Hotopp,  7  R.  285. 

Pleadings;  petition  for  new  trial. 
Cited,  Henry  Vogt  Mach.  Co.  v.  Iron 
WorkSr  23  R.  2165. 

Josepk  ▼.  Iiyon,  9  R.  324. 

Interest  after  maturity  of  note. 
Cited,  Thomas  v.  Bruce,  20  R,  1818. 
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Defense  of  one  avails  for  all. 
Cited,  Fidelity  T.  ft  8.  V.  CJo.  v. 
Carr,  23  R.  2410. 

JosepH's   Adnir.    ▼•   I^app*    25    R. 

1875,  78  S.  W.  1119. 

Jovett  ▼.  WasnoA,  2  Bibb,  269, 
5  Am.  Dec.  602. 
Sufficiency  of  plea  of  tendor. 
Cited,  Johnson  v.  Butler,  4  Bibb, 
98;  Cole  v.  Hollister,  12  B.  Mon. 
85;  Tranter  v.  Hibbard,  108  Ky. 
273. 

Jouitt  ▼•  Oaither,  6  Mon.  251. 

Jouitt  ▼.  Lewis,  4  Litt.  160. 

Sale  of  turnpike  road;  vendee 
liable  on  covenant  to  repair.  Cited, 
Bardstown  ft  L.  R.  Co.  v.  Metcalfe, 
4  Met  210. 

Jo«itt  ▼.  Simpson*  2  Mar.  371 
(743). 
Joint  action;  capias  served  on  one 
defendant  "no  inhabit"  returned  as 
to  the  other.  Cited,  Bedell  v.  Lewis, 
4  J.  J.  Mar.  564. 

Joyce   ▼•   Falls   City,   ete^   Stone 

Oo^  23  R.  1201,  64  S.  W.  912. 

Contract  for  original  construction 
of  street  need  not  be  approved  by 
General  Council.  Cited,  Board  v. 
Selvage  Const.  Co.,  25  R.  2098. 

Towns  must  pay  proportionate 
part  of  expenses  of  county  and 
town.  Cited,  Short  v.  Bartlett,  114 
Ky.  147. 

Joyoe  ▼.  Joyoe,  1  Bush,  474. 

At  common  law  a  surety  on  pay- 
ing judgment  could  not  have  assign- 
ment of  it  to  himself.  Cited,  Veach 
V.  Wickersham,  11  Bush.  263. 

Right  of  action  on  implied  prom- 
ise to  reimburse;  limitation.  Cited, 
Duke  V.  Pigman,  110  Ky.  761. 


Joyce  ▼•  O^Toole,  6  Bush,  31. 

Garnishee  merely  answering  that 
he  is  indebted  to  defendant  is  not 
thus  made  party  to  suit.  Cited, 
Sanders  v.  Hemdon,  29  R.  326. 

Joyce  ▼•  Woods*  78  Ky.  386. 

Joyce  ▼•  Woods,  4  R.  440. 

Joyes   ▼.   City   of   Lonisrille,   26 

R.  713,  82  S.  W.  432. 
Taxation;    assessment   in   wrong 
name.     Cited,   Krieger  v.   City   of 
Lou.,  27  R.  473. 

Joyes  ▼•  Hamilton,  10  Bush,  544. 

In  actions  at  common  law,  on 
joint  contracts.  Judgment  must  be 
against  all  or  none.  Cited,  Lou.  So. 
Ry.  Co.  V.  Tucker,  105  Ky.  501. 

Amendment  petition;  process. 
Cited,  Cope  v.  Slayden,  24  R.  1737. 

Joyes  ▼•  JelPerson  Oo.  Fiscal  Ot^ 

106  Ky  615,  21  R.  199,  51  S.  W. 

435. 
Statutes;  repeal  by  implication. 
Explained,  Mauget  v.  Plummer.  107 
Ky.  43;  Richardson  v.  Boske,  111 
Ky.  900.  Cited,  Mclnemey  v.  Hueje- 
feld,  116  Ky.  37. 

Joyes  ▼•  I*awrence,  3  R.  688. 

Joyes  ▼.  Shadbnm,  10  R.  493. 

Street  improvements;  apportion- 
ment Cited,  Bitzer  v.  O'Bryan,  107 
Ky.  593. 

Joyes  ▼.  Shadlinm,  11  R.  892,  13 
S.  W.  361. 
Acceptance  of  work  is  conclusive 
evidence  of  performance  according 
to  contract.  Cited,  Barker  v.  Tenn. 
Paving  Brick  Co.,  24  R.  1527;  Ever- 
sole  V.  Walsh,  25  R.  784. 

Jndah  ▼.  Biokel,  4  R.  715. 
Reversal  of  judgment  of  sale  does 
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not  affect  sale  made  under  the  Judg- 
ment Citedf  Talbott  v.  Campbell, 
23  R.  2200. 

JndaH  ▼•  OUles,  3  J.  J.  Mar.  302. 

JndaH  ▼•  FlemiiiCy  4  R.  888. 

Jndah  ▼•  Kj.  Trust  Co.,  23  R.  1950, 
66  S.  W.  607. 

Jndd'a  Admz*  t.   OHesapeAke   ic 
O.  By.  Oc  18  R.  747.  37  S.  W. 
842,  38  S.  W.  880. 
Order  granting  new  trial  Is  not 
a  final  order  from  which  an  appeal 
lies.    Cited,  Mergenthal  v.  Ry.  Co., 
104  K7.  427;  City  of  Lou.  v.  John- 
son, 24  R.  686. 

Jndse  ▼•  Braswell,  13  Bush,  67, 
26  Am.  Rep.  185. 

Power  of  partner  to  bind  firm. 
O'Conner  v.  Sherley,  107  Ky.  74; 
Davis  V.  Wiley,  3  R.  320;  Alsop  v. 
Trust  Co.,  100  Ky.  380. 

Finding  of  lower  court  on  legal 
issue  not  disturbed  unless  flagrantly 
against  evidence.  Cited,  Williams 
V.  Rogers,  14  Bush,  781;   Moore  v. 

Estes,  79  Ky.  283. 

« 

Judge  ▼•  Cash,  5  R.  514. 

Judge  T.  Oasli,  6  R.  444. 

Judge  and  Jnstioes  of  Hickman 
Oo.  Oonrt  t.  Moore,  2  Bush, 
108. 
Mandamus  not  remedy  to  enforce 
demand   where  amount   not   ascer- 
tained.    Cited,   Garrard  Co.   Ct.   v. 
McKee,  11  Bush,  240;  King  v.  Trus- 
tees, 17  R.  806. 

Judge    of    Oampbell    Oo.    Ct.    ▼. 
Taylor,  8  Bush,  206. 
Power  to  tax  strictly  construed. 
Cited,  Bowling  Green  ft  M.  R.  po. 
V.  Warren  Co.  Ct,  10  Bush,  724. 


Enjoining  collection  of  tax  be- 
cause county  court  has  no  authority 
to  subscribe  for  railroad  stock. 
Cited,  Ky.  U.  R.  Co.  v.  Bourbon  Co., 
85  Ky.  117. 

Jndson  t.  Bowser,  28  R.  1288,  91 
S.  W.  727. 
Acquiring  outstanding  title.  Cited, 
Pitch  V.  Gentry,  29  R.  211. 

Jndy  ▼.  First  Hat.  Bank  of  Hew>-» 
port,  Ky.,  18  R.  880,  28  S.  W. 
711. 

Jndy  T.  Howard,  2  Met  44. 

Jndy  ▼.  Owlngs,  4  R.  729. 

Jnett  T.  Benaker,  13  R.  782. 

Julian   T.  Bradley,   100   Ky.   344, 

19  R.  114,  38  S.  W.  501. 

Julian  T.  Pileker,  2  DuY.  254. 

Julian  T.  Stephens,  8  .R.  867,  3 
S.  W.  596. 

JuUan  ▼.  Stephens,  10  R.  862,  11 
S.  W.  6. 
Distraint   of   realty   before   per- 
sonalty exhausted  is  void.     Cited, 
Alexander  y.  Aud,  28  R.  73. 

Jump  T.  Com.,  Ms.  op.  1884. 

Improper  instructions  prima  facie 
prejudical.  Cited,  Barnett  v.  Com., 
84  Ky.  450,  452. 

Jnmp  T.  Com.,  6  R.  50. 

Jump  T.  Johnson,  12  R.  100,  13 
S.  W.  843. 

Jung  Brewing  Co.  ▼•  City  of 
Frankfort,  100  Ky.  409,  18  R. 
855,  38  S.  W.  710. 

Jung  Brewing  Co.  ▼•  Ooni.,  29  R. 

821,  96  S.  W.  476. 

Jung  Brewing  Oo.  ▼•  Com.,  29  R. 

939,  96  S.  W.  595. 
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Jvstioe  ▼•  Com.,  20  R.  386,  46  S. 
W.  499. 
Court  Hot  required  to  instruct  as 
to  all  degrees  of  homicide  where 
there  are  eye  witnesses  who  testify. 
Cited,  Brown  v.  Com.,  117  Ky.  770. 

Jnstioe  ▼•  Mendell,  14  B.  Mon.  10 
(12). 
Owner  may  recover  for  conver- 
sion though  defendant  be  not  the 
original  trespasser.  Cited,  Dawson 
V.  Powell,  9  Bush,  664. 

JiMtiee  ▼•  PhiUips,  3  Bush,  200. 

Justice  ▼•  PldlUps,  7  R.  439. 

Jnatiee   ▼.   PhilUps,    23    R.    1441, 
64  S.  W.  963. 

Justice  ▼.  PlftiUips,  24  R.  290,  68 
S.  W.  639. 

Jiistiee    ▼.    Bitter    Lumber    Co., 

28  R.  243,  89  S.  W.  171. 

Justices  ▼•  AUen,  2  Mar.  30  (491). 

Justices  T.  Barlett,  5  6.  Mon.  195. 

Since  1810  bonds  of  collectors  of 
county  levy  are  properly  payable 
to  commonwealth.  Cited,  McGuire 
V.  Justices,  7  B.  Mon.  340. 

Settlements  made  with  county 
collectors  are  competent  evidence 
against  their  sureties.  Cited,  Mo- 
Quire  V.  Justices,  7  B.  Mon.  343. 

Jiistices  ▼.  Button,  4  Mon.  476. 

Justices  ▼•  Clark,  1  Mon.  82. 

Nomination  and  appointment  of 
Justices.  Cited,  Com.  v.  Prazier,  4' 
Mon.  513. 

Acts  of  defacto  officers  are  not 
void.  Cited,  Rodman  v.  Harcourt,  4 
Mon.  232;  Stokes  v.  Kirkpatrick,  1 
Met.  143;  Patterson  v.  Miller,  2  Met* 
496;  Rice  v.  Com.,  3  Bush,  17. 


The  Judiciary  must,  where  indi- 
vidual right  is  involved,  decide  upon 
legality  of  act  of  supreme  executive 
power.  Cited,  Page  v.  Hardin,  8  B. 
Mon.  655;  Traynor  v.  Beckham,  116 
Ky.  21. 

Mandamus;  legal  right  must  be 
shown.  Cited,  Atchison  v.  Lucas,  83 
Ky.  461;  Toney  v.  Harris,  85  Ky. 
464,  466. 

Justices  ▼•  Harcoitrt*  4  6.  Mon. 
499. 

Mandamus.  Cited,  Atchison  v. 
Lucas,  83  Ky.  461. 

Appointment  to  office  is  an  execu- 
tive, not  Judicial,  act.  Pumell  v. 
Mann  (dissenting  opinion),  105  Ky. 
113. 

Power  of  appointment  to  office  is 
intrinsically  executive.  Cited,  Pratt 
V.  Breckinridge,  112  Ky.  9. 

Justices  T.  Jiistices  of  Oallowaj 
Co.  Ooort,  2  Bush,  93. 

Jiistices  T.  Lee,  1  Mon.  247. 

Security  for  intestate  paying 
Judgment  debt  does  not  make  him- 
Judgment  creditor  of  the  estate.  Cit- 
ed, Buckner  v.  Morris,  2  J.  J.  Mar. 
122;  Schoolfleld  v.  Rudd,  9  B.  Mon. 
292. 

By  act  of  1800  slaves  pass  by  will 
as  real  estate.  Cited,  McCampbell 
V.  Gilbert,  6  J.  J.  Mar.  595. 

Jiistioes  T.  Paris,  etc,  T.  P.  Oo^ 

11  B.  Mon.  143. 
Counties'  sub^riptions  to  stock 
in  turnpike  roads.  Cited,  Slack  v. 
Maysville  &  L.  R.  Co.,  13  B.  Mon. 
30  (dissenting  opinion,  76,  99); 
Winchester,  etc.,  R.  Co.  v.  CJlark 
Co.  Ct,  3  Met.  143;  Mercer  County 
Court  V.  Ky.  River  Navigation  Co., 
8  Bush,  307;  Mercer  Co.  Ct.  v. 
Springfield,  eta,  Tumptke  Co.,   10 
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Bush,   256;    Maddox  v.   Graham,   2 
Met  66,  67. 

Mandamus.  Cited,  Fleming  y. 
Dyer,  20  R.  690. 

Jvstieefl  ▼•  Smith,  2  J.  J.  Mar.  472. 
Statutory  and  oommon  law  bonds. 
Cited,  Carter  y.  Justices,  3  B.  Mon. 
336. 

STnfltioes  ▼•  Thomasoiit  11  B.  Mon. 
235. 

Kaellii  ▼•  eont^  84  Ky.  354,  8  R. 
293,  1  S.  W.  594. 

Indictment;  use  of  word  'felon- 
iously" f  following  words  of  statute. 
Cited,  Cundifr  v.  CJom.,  86  Ky.  197; 
Com.  V.  Swanger,  108  Ky.  580.  Fol- 
lowed, Wllkey  V.  Com.,  104  Ky.  327. 
Cited,  Moore  v.  Com.,  92  Ky.  637; 
Higgins  V.  Com.,  94  Ky.  56.  Ex- 
plained, Arnett  v.  Com.,  114  Ky. 
595.  Cited,  Hall  v.  Com.,  15  R.  856; 
Com.  V.  Lemon,  18  R.  481;  Wilson 
V.  Com.,  22  R.  1252;  Reed  v.  Com., 
25  R.  1030. 

"Feloniously"  not  necessary  in  in- 
structions. Cited,  Stout  v.  Com.,  29 
R.  629. 

Instructions  as  to  insanity.  Cited, 
Smith  V.  Com.,  13  R.  614. 
^  Evidence;  exclamations  of  by- 
standers. Cited,  Franklin  v.  Com., 
105  Ky.  244.  Distinguished,  Rains 
V.  Com.,  29  R.   68. 

Right  to  have  witnesses  in  court. 
Cited,  Hancock  v.  Parker,  100  Ky. 
147. 

Kaelin   t.   Bnfenaol&t,    6    R.    736, 
748. 
Improvements.    Cited,  Dedman  v. 
Nally,  14  R.  230. 

Xaelin  t.  Rnfenaeht,  9  R.  106. 
Xalm  ▼.  Goodltarty  3  R.  615. 


KahA  ▼.  Bosers  Sc  Pottias^r  Co^ 

19  R.  1806,  44  S.  W.  431. 

KahA  Bros*  ▼•  Simons,  14  R.  201. 

Kahn's    Sons   t.    Smith,   115   Ky. 

329,  24  R.  2261,  73  S.  W.  1028. 

Kale  T.  Jewett,  5  R.  312,  333. 

Kaler  t.  Grady,  18  R.  678,  37  S. 
W.  955. 

Kalfiis  ▼•  Crawford,  82  Ky.  314. 

KalfiM  ▼•  Kalfns,  12  R.  839. 

Kalfu  T.  Kalfns,  13  R.  89. 

Kalfns  ▼.  Kalfns,  92  Ky.  542,  13 
R.  763,  18  S.  W.  366. 
Power  of  wife  to  sue  husband. 
Cited,  Leahy  v.  Leahy,  97  Ky.  64. 
Explained,  L.  ft  N.  R.  Co.  v.  Alex- 
ander, 16  R.  307. 

Kalftis  ▼•  Watts,  Litt  Sel.  Cas. 
197. 
Petition  and  summons  will  lie 
on  following  note  "Due  P.  K.  £139." 
Cited,  Harrow  v.  Dugan,  6  Dana, 
341;  Tabor  v.  Hardin,  9  R.  491. 

Kallaban  t.  Bodcers,  13  R.  272. 

Kamer  ▼.  Bryant,  103  Ky.  723,  20 
R.  340,  46  S.  W.  14. 


T.  Otto,  17  R.  1367,  34 
S.  W.  1070. 

Kamp's  Ezor.  t.  Hallenberst  8  R. 

529. 

Kanatsar  ▼.  Kanatsar,  4  R.  448. 

Kanawha  Dispatoli  ▼•  BanMn,  15 

R.  780. 

Kane  ▼.  Pilolier,  7  B.  Mon.  651. 

Property  levied  on  by  attach- 
ment is  in  custody  of  the  law,  and 
not  subject  to  levy  and  sale  under 
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execution.  Cited,  Stemmons  v. 
King,  8  B.  Mon.  565. 

Requiring  refund  of  money  de- 
creed to  be  pald»  after  reversal  in 
Court  of  Appeals.  Cited,  Gregory 
y.  Utsey,  9  B.  Mon.  44. 

Revivor  of  action;  revivor  of 
Judgment  .Cited,  Gray's  Exor.  v. 
Patton,  3  R.  393. 

Kane  ▼•  Toebbe,  5  R.  852. 

Kansas  Mnt.  Life  Ins.  Co.  t. 
Wliiteliead,  29  R.  458,  93  S. 
W.  609. 

Kant  T.  Hall,  15  R.  511,  23  S.  W. 
954. 
Actual  possession  not  necessary 
to  maintain  action  to  remove  cloud 
on  title.  Cited,  Packard  v.  Beaver 
Valley  L.  &  M.  CJo.,  96  Ky.  253; 
Comelison  v.  Foushee,  101  Ky.  261; 
Com.  V.  Clark.  26  R.  999;  Eversole 
V.  Coal  A  Coke  Co.,  29  R.  153. 

Kant  ▼.  Riee,  21  R.  1365,  55  S. 
W.  203. 

Karnea  ▼.  Drake,  103  Ky.  134,  19 
R.  1794,  44  S.  W.  444. 

Karn'fl    Admr.   ▼•    Seaton,    23    R. 

101,  62  S.  W.  737. 

Xarr'fl  Adnur.  ▼•  Karr,  6  Dana,  3. 
Liability  of  guardian  and  admin- 
istrator.    Cited,  Johnson  v.  Hicks, 
97  Ky.  118. 

KasH  ▼.  miler,  2  Bush,  568. 

Evidence  of  experts.  Cited,  Mc- 
Phillips  v.  Livezey,  11  R.  899. 

Restricting  number  of  witnesses. 
Cited,  City  of  Cov.  v.  Taffee,  24  R. 
374. 

Kassel  ▼.  Snead,  21  R.  777,  52  S. 
W.  1058. 
Trial   of  attachment   is   distinct 


from  trial  of  case  on  merits.  Cit- 
ed, Edwards-Barnard  Co.  v.  Pflanz, 
115  Ky.  403. 

KastenMne  ▼.  City  of  Iiovisrille, 

3  R.  615. 

Kastenbine   ▼•  Fid.  T.   Sb  S.  V. 

Oo^  21  R.  1830,  56  S.  W.  507. 

Kats  ▼•  Iiajooek,  15  R.  606. 

Katienstein  ▼•  Hie,  88  Ky.  542,  11 
R.  583,  11  S.  W.  590. 
For  citations  see  Kleine  v.  Nie. 

Kanfman  ▼•  Haisb»  1  R.-55. 

Kanfman  ▼•  Iiorentbal,  8  R.  62. 

Karanancb  ▼•  Ballard,  21  R.  1683, 
56  S.  W.  159. 

Kavanangb   ▼•  Tbaoker,  '2  Dana, 
137. 

Ka7  ▼•  Cnrd,  6  B.  Mon.  100. 

Contracts  for  sale  of  land  must 
be  so  far  evidenced  by  writing  that 
they  may  be  enforced  without  the 
aid  of  parol  testimony.  Cited,  Ma- 
deria*s  Heirs  v.  Hopkins,  12  B.  Mon. 
605;  Overstreet  v.  Rice,  4  Bush,  6. 
A  parol  purchaser,  let  into  pos- 
session, not  accountable  for  rents 
until  vendor  has  repudiated  the 
contract  of  sale.  Cited,  Reed  v. 
Lander,  5  Bush,  24. 

Kay  ▼•  Fowler,  7  Mon.  593. 

Usury.     Distinguished,  Rodes  ▼. 
Blythe,  2  B.  Mon.  338. 

Kay  ▼•  Jonefl,  7  J.  J.  Mar.  38. 

Relinquishment  of  dower.    Citedf 
Newby  v.  Cox,  81  Ky.  60. 

Kaye   ▼•    Bank   of   LonisrlUe,    9 

Dana,  261. 

Kaye  ▼•  City  of  IiOii«,  3  R.  534. 
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Kaye  t.  City  of  lam^  13  R.  114, 
14  S.  W.  679. 

K*7e  T.  Hall,  13  B.  Mon.  455. 

Street  improYements.  Distin- 
guished, City  of  Louisville  v.  Za- 
none.  1  Met  156.  Cited,  City  of 
Covington  v.  Brinkman,  25  R.  1950; 
Terrell  v.  Hart,  28  R.  903. 

Kaye  t.  Kean*  18  B.  Mon.  839. 

Mandamus  against  city  council- 
men  requiring  them  to  perform 
duty.  Cited,  Hammar  v.  City  of 
Covington,  3  Met  499. 

Disobedience  of  mandamus;  ac- 
tion for  false  imprisonment  Ex- 
plained, Bridges  v.  McAlister,  106 
Ky.  796. 

Kaye  ▼•  Moody,  10  R.  160,  8  S.  W. 
869.  . 

Kayo  ▼.  Tidins%  3  Met  527. 

Kean  t.  Ohenavlt,  19  R.  448,  41 
S.  W.  24. 

Kean  ▼.  Com^  10  Bush,  190,  19 
Am.  Rep.  63. 

Error  in  overruling  motion  for 
new  trial  not  subject  to  review. 
Cited,  Adams  v.  Com.,  2  R.  388. 

No  reversal  because  guilt  not 
proved  to  exclusion  of  reasonable 
doubt  Cited,  Hess  v.  Com.,  9  R. 
590. 

Evidence  in  bill  of  exceptions 
made  on  former  trial;  competency. 
Cited,  Boner  v.  Com.,  19  R.  411. 

Kean  ▼.  Kean,  6  R.  217. 

Kean  t.  Tilford,  81  Ky.  600,  5  R. 
655. 
Sales,  under  §  490,  Civil  Code,  of 
lands  Jointly  owned.  Cited,  Wom- 
an's Club  V.  Reed,  111  Ky.  812; 
First  Nat  Bank  v.  Kieffer  Milling 
Co.,  95  Ky.  97.    Explained,  Dineen 


V.  Hall,  112  Ky.  281.  Cited,  Roeder- 
er  V.  Hess,  112  Ky.  809;  Wakefield 
V.  English,  11  R.  264;  Smith  ▼. 
Upton,  12  R.  29;  Gill  v.  Lane,  26 
R.  270;  Atherton  v.  Warren,  27  R. 
633;  Harting's  Extx.  v.  MUward,  28 
R.  779. 

Remainders;  vested  and  contin- 
gent Cited,  Gough  v.  Clifton  Land 
Co.,  19  R.  1291. 

Deeds;  power  of  alienation.  Cit- 
ed, Toung  V.  Young,  20  R,  1742. 

Kean's  Statntory  Gdn*  t*  Kean, 

13  R.  956,  18  S.  W.  1032. 
Limitation  upon  power  to  alien- 
ate. Explained,  Young  v.  Young, 
20  R.  1742;  Lawson  v.  Lightfoot, 
27  R,  219;  Morton's  Gdn.  v.  Mor- 
ton, 27  R.  666. 

Kean'fl  Will,  9  Dana,  25. 

Keans  ▼.  RanMn,  2  Bibb,  88. 

Arbitration  and  award.  Cited^ 
AiUs  V.  Voirs,  1  Mar.  140. 

Keamea  ▼.  Caldwell*  7  R.  450. 

Kearney  t.  City  of  CoTington,  1 

Met  339. 

Cause  of  action  must  be  both  al- 
leged and  proved.  Cited,  Gossom 
V.  Badgett,  6  Bush,  101;  Wilkins  ▼. 
Bai-nes,  79  Ky.  324. 

Street  Improvements;  liability  of 
city.  Cited,  Murphy  v.  City  of  Lou- 
isville, 9  Bush,  198;  Terrell  v.  City 
of  Paducah,  28  R.  1243.  Explained, 
Craycraft  v.  Selvage,  10  Bush.  705; 
706;  Terrell  v.  Hart,  28  R,  903. 

Amendments;  discretion  of  court 
to  permit  filing  during  trial.  Cited, 
I.  C.  R.  Co.  V.  Jackson,  117  Ky.  904. 

Keams  ▼.  City  of  Covinston,  12 

R.  981,  16  S.  W.  94. 

Keas  T.  Yewell,  2  Dana,  248. 
Forthcoming  bonds.    Distinguish* 
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cd,  Scott  V.  Hughes,  9  B.  Mon.  108; 
Dear  v.  Brannon,  4  Bush,  474,  478. 

Keas*  R«p.  ▼•  ITlCillaa,  2  J.  J. 

Mar.  12. 

Kemmj   ▼•    City    of   LovisTille,    4 

Dana,  154,  29  Am.  Dec.  395. 

Cliy  may  regrade  streets  without 
incurring  liability  to  adjacent  own- 
ers. Cited,  City  of  Louisville  v. 
Hyatt.  5  B.  Mon.  202;  Wolfe  v.  Gov. 
&  L.  R.  Co.,  15  B.  Mon.  408;  Lou- 
isville ft  F.  R.  Co.  V.  Brown,  17  B. 
Mon.  776;  City  of  Louisville  v.  Lou- 
isville Rolling  Mill  Co.,  3  Bush, 
425;  Newport  ft  Cin.  Bridge  Co.  v. 
Foote,  9  Bush,  271;  Elizabethtown, 
etc.,  R.  Co.  V.  Combs,  10  Bush,  388. 

The  rule  that  the  city  may  re- 
grade  street  without  incurring  lia- 
bility to  property  owner  has  been 
changed  by  Sec.  242,  Ky.  Constitu- 
tion. City  of  Henderson  v.  Mc- 
Clain,  102  Ky.  404;  Hay  v.  City  of 
Lexington,  114  Ky.  668;  Kemper 
V.  Louisville.  14  Bush,  93;  Pearson 
V.  Zable,  78  Ky.  175;  L.  ft  N.  R. 
Co.  V.  Finley,  7  R.  131;  City  of 
Ludlow  V.  Detweller,  20  R.  895. 

The  public  must  use  its  property 
so  as  not  to  injure  others.  Cited, 
Hauns  v.  Cent.  Ky.  L.  Asylimi,  103 
Ky.  576. 

Keatiiis  ▼•  Citj  of  Oovinston,  18 

R.   245,   35   S.   W.   1026. 

KeatQn  ▼•  Pennin^on,  10  R.  931, 
11  S.  W.  198. 

Keaton  ▼•  Snblett,  109  Ky.  106, 
22  R.  631,  58  S.  W.  528. 
Champerty  statute  may  be  taken 
advantage  of  whether  pleaded  or 
not  Cited,  Krauth  v.  Hahn,  23  R. 
1264;  Speer  v.  Duff,  23  R.  1324. 


Keefer  Milling  Oo/s  Assisnee  ▼• 
First  Hat.  Bank,  18  R.  559, 
37  S.  W.  265. 

Keegan  t.  MoAtee,  6  R.  293. 

Keegan  ▼.  Wilson,  2  R.  312. 

Keel  ▼•  Ogden,  5  Mon.  362. 

Keel  ▼•  Offden,  3  Dana,  103. 

Keen  ▼.  Maeej,  3  Bibb,  39. 

Remainders.  Followed,  Garla&d 
V.  Denny,  3  B.  Mon.  132. 

Keene  ▼.  Collier,  1  Met  415. 

Keene  ▼.  Maoey,  4  Bibb,  35. 

Keene  ▼•  Maey,  1  Mar.  15  (11). 

Keene's  Admr.  ▼•  Miller,  103  Ky. 

628,  20  R.  279,  45  S.  W.  1041. 
Delivery  of  note  signed  in  blank; 
effect     Cited,  Dow-Hayden  Grocery 
Co.  V.  Muncy,  24  R.  2257. 

Keeny  ▼•  Bnrke,  12  R.  464. 

Keeton  ▼•  Bandy,  25  R.  233,  74  S. 
W.  1047. 

Keeton  ▼.  Com.,  92  Ky.  522,  13  R. 
748,  18  S.  W.  359. 
Drunkenness;  evidence  to  show 
absence  of  felonious  intent.  Ex^ 
plained.  Bishop  v.  Com..  109  Ky. 
570;  Williams  v.  Com.,  113  Ky.  655. 

Keeton  ▼•  Soantland,  Hard.  149 
(156). 

Contracts  for  property;  Interest 
Cited,  Henderson  v.  Stainton,  Hard. 
119   (126). 

Pleading  demand.  Cited,  Mitchell 
V.  Gregory,  1  Bibb,  451. 

KefauTer  ▼.  Kefanver,  22  R.  386, 
57  S.  W.  467. 

Kefanver  ▼•  Kefanver,  26  R.  1058, 
83  S.  W.  119 
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KeHoe  t.  Booe,  21  R.  1181,  54  S. 
W.  826. 

Kehoe  t*  Oom^  28  R.  35,  88  S.  W. 

1107. 

Kehr  ▼.  Oom^  26  R.  1234,  83  S.  W. 
633. 

Keiniiighftiii    ▼.    KeinlnKhani,    24 

R.  1330,  71  S.  W.  497. 

Second  appeal,  Finley  v.  Kenning- 
ham,  25  R.  1955. 

Foreign  executor  removing  to  this 
state  may  be  sued  here.  Cited,  Hus- 
sey  V.  Sargent,  116  Ky.  75. 

Keiser  ▼.  Shmw,  104  Ky.  119,  20  R. 
568.  46  S.  W.  524,  84  Am.  St 
Rep.  450. 

Keitli  T.  Amende,  1  Bush,  455. 

Keith  T.  City  of  OoTinKton,  109 

Ky.  781,  22  R,  1414,  60  S.  W. 
709. 

Keith  T.  Com.,  5  J.  J.  Mar.  359. 

Failure  of  sheriff  to  return  exe- 
cution on  return  day;  liability.  Cit- 
ed, Rowland  v.  Wood,  4  Dana,  194. 

Keith  T.  Com.,  29  R.  158,  92  S.  W. 
599. 

Keith  T.  Feder,  16  R.  588,  29  S. 
W.   316. 

Keith  ▼•  Oore,  1  J.  J.  Mar.  8. 

Keith  T.  Humphries,  1  Mar.  13 
(10). 

Keith  ▼.  Johnson,  1  Dana,  604,  25 
Am.  Dec.  167. 

Keith  ▼.  Johnson,  109  Ky.  421,  22 
R.  947,  59  S.  W.  487. 
Void  ordinance  to  take  effect  at 
future  date  may  be  declared  invalid. 
Cited,  Ramsey  v.  City  of  Shelby- 
ville,  26  R.  1103. 


Franchise  must  be  awarded  to 
highest  and  best  bidder.  Cited, 
Monarch  v.  R,  Co.,  27  R.  385. 

Keith  T.  Pntton,  1  Mar.  23  (17). 
Vendee  of  land  by  parol  contract 
must  restore  land  or  account  for 
damages.  Cited,  Gray  v.  Gray,  2  J. 
J.  Mar.  24. 

Keith  ▼.  Wilson,  3  Met  201. 

Injunction  arrests  execution  of 
fieri  facias.  Followed,  Lockridge  v. 
BiggerstafT,  2  Duv.  282. 

Disobedience  of  injunction.  Cit- 
ed, Italian  Brotherhood  y.  Monte- 
donico,  5  R.  588. 

Keith  ▼.  Wolf,  6  Bush,  646. 

Keith's     Ezor.     ▼•    Hinhston,     9 

Bush,  283. 

Keiser's  Heirs  ▼.  Adams,  1  Mar. 
314    (232). 

In  action  against  heirs  on  bond 
of  their  ancestor,  Judgment  should 
be  as  of  their  own  debt  Cited, 
Leather's  Reps.  v.  Meglasson,  2  Mon. 
64;  Ready  y.  Stephenson,  7  J.  J. 
Mar.  362. 

Verdicts;  caution  as  to  setting 
aside.  Cited,  Bennett  v.  Runyon, 
4  Dana,  423;  Toung  v.  Young,  19 
R.  54. 

Kellar  ▼•  Bate,  3  Met  130. 

Kellar  ▼•  Edmonson,  14  R.  894. 

Kellar  t.  Sinton,  14  B.  Mon.  248 
(307). 
Statute  for  relief  of  sureties.  Cit- 
ed, Hay  den's  Admr.  y.  Ha]^den,  3 
Met  191;  Harris  y.  Moberly,  5  Bush, 
559. 

Kellar  ▼•  Stanlo7»  86  Ky.  240,  9  ' 
R.  388,  5  S.  W.  477. 
Remaindermen;    action   to   quiet 
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tiUe;  limitation.  Cited,  L.  ft  N.  R. 
Ck>.  Y.  Thompson,  105  Ky.  196;  Alley 
V.  Alley,  28  R.  1075;  Asher  v.  Uhl, 
29  R.  397. 

Pendente  lite  purchaser.  Cited, 
Taylor  v.  U.  S.  B.  ft  L.  Assn.'s  As- 
signee, 110  Ky.  92;  King  v.  Huni, 
118  Ky.  454. 

Action  commenced  by  issuance  of 
summons.  Explained,  L.  ft  N.  R. 
Co.  V.  Hall,  115  Ky.  574;  Redwine 
V.  Underwood,  101  Ky.  193. 

Kellar  t.  Tilly,  3  Dana,  443. 

Kellar  ▼•  Williams,  10  Bush,  216. 

Supersedeas  necessary  to  stay 
proceedings  on  judgment.  Cited, 
Paine  v.  Woolley,  80  Ky.  580. 

Substitution;  contribution;  effect 
of  statutes.  Cited,  Sanders  v.  Hem- 
don,  29  R.  323. 

Kellar*fl  Ezors*  ▼.  Beelor,  5  Mon. 
573. 
Settlements  of  executors'  ac- 
counts; whether  evidence  in  chan- 
cery suit  Cited,  Beeler  y.  Hill,  5 
Dana,  44. 

Kellar's  Ezors.  ▼•  Beeler,  4  J.  J. 

Mar.  655. 

Keller  ▼•  Cooper,  12  R.  188. 

Keller  ▼•  Ferguson,  114  Ky.  447, 
24  R.  1205,  71  S.  W.  75. 

Keller  ▼.  Ferguson,  24  R.  2212,  73 
S.  W.  788. 

Keller  ▼•  Gleason,  15  R.  445. 

KeUer  ▼.  Gleason,  19  R.  154,  39 
S.  W.  706. 
Action  to  enforce  lien  for  street 
improvement;  prima  facie  case. 
Cited,  City  of  Lou.  v.  Gleason,  24  R. 
1494. 


KeUer  t.  WUson,  90  Ky.  350,  12 
R.  471,  14  S.  W.  332. 
Judgment  against  infants,  not 
represented  by  guardian,  is  voidable 
only.  Cited,  Oliver  v.  Park,  101  Ky. 
5;  Robinson  v.  Clark,  17  R.  1403; 
Galloway  v.  Craig,  29  R.  3. 

KeUey  t.  Ball,  14  R.  132,  19  S. 
W.  581. 

Division  of  proceeds  of  policy. 
Cited,  Johnson's  Admr.  v.  Johnson, 
22  R.  422. 

Dower;  failure  to  renounce  will. 
Cited,  Bayes  v.  Howes,  113  Ky.  474. 

Subrogation.  Cited,  State  Nat 
Bank  v.  Vicroy,  24  R.  894;  Connor 
V.  Home,  etc.,  B.  Assn.,  26  R.  111. 

KeUey  ▼.  Blaek,  19  R.  1049,  42  S. 
W.  738. 

KeUey  t.  Combs,  22  R.  365,  57  S. 
W.  476. 

KeUey  ▼.  Com.,  21  R.  1306,  54  S. 
W.  949. 
Challenges  to   panel   not  subject 
to  review.     Cited,  Curtis  v.  Com., 
110  Ky.  853. 

KeUey  ▼.  CvlTor,  116  Ky.  241,  25 
R.  443,  75  S.  W.  272. 
Lis  pendens:  diligence.  Cited, 
City  of  Louisville  v.  Burke,  27  R, 
899;  Woodward  v.  Johnson,  28  R. 
1094. 

KeUey  ▼.  MoClims,  1  R.  348. 

KeUey  t.  Moir,  17  R.  167,  30  S. 
W.  653. 

KeUey  ▼.  Oldbam,  20  R.  370,  46 
S.  W.  214. 
Parol  agreement  as  to  division 
line  will  be  upheld.  Cited,  Berry  v. 
Evans,  28  R.  24;  Amburgy  v.  Lum- 
ber Co.,  28  R.  554. 
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Xellej  ▼•  StalAbaek,  1  R.  348. 

Xelley  ▼•  Tandell,  18  R.  462,  36 
S.  W  1127. 

Xelloffs  ▼•  Diuta»  2  Met  216. 

Parol  evidence  to  show  intention 
of  indorser  to  be  bound  for  some 
purpose.  Cited,  Levi  v.  Mendell,  1 
DuY.  80;  Arnold  v.  Bryant,  8  Bush, 
670. 

KeU7  ▼•  AdaJr,  1  Bibb,  311. 

Entries  for  land.  Cited,  Kennedy 
V.  Bruice,  2  Bibb,  372. 

Kelly  T.  Barber  Asplialt  Co.,  93 

Ky.  363,  14  R.  356,  20  S.  W. 
271. 

Master  and  servant;  liability  for 
injury  to  minor  servant.  Cited,  C. 
N.  O.  &  T.  P.  R.  Co.  V.  Finnell,  108 
Ky.  139;  Mayfield  Woolen  Mills  v. 
Prazier,  25  R.  2264. 

Master  and  servant;  injury  to 
servant  avoidable  by  ordinary  care. 
Cited,  Daniels  v.  Gov.,  etc.,  Bridge 
Co.,  23  R.  1802;  McCormick  H. 
Mach.  Co.  V.  Liter,  23  R.  2157; 
Langdon-Creasy  Co.  v.  Rouse,  24  R. 
2100;  Wilson  v.  Chess  ft  Wymond 
Co.,  117  Ky.  572;  Hillman  L.  &  I. 
Co.  V.  Littlejohn,  28  R.  985. 

KeUy  ▼.  Bramblett,  26  R.  167.  81 
S.  W.  249. 

Kelly  T.  Broadns,  6  R.  594. 

KeUy  ▼•  Oom.^  11   R.   369. 

Kelly  T.  Com.,  26  R.   1038,  83   S. 
W.  99. 

Kelly  ▼.  Davis,  8  R.  58. 

Kelly  T.  Davis,  9  R.  647. 

Kelly  T.  Donalioe,  2  Met.  482. 

Corporate  property;  reversion  on 
non-user.  Cited,  Cynthiana,  etc.,  T. 
P.  Co.  V.  Hutchinson,  22  R.  1235. 


Kelly  ▼•  Gardner,  26  R.  924,  76  S. 
W.  531. 

KeUy  ▼•  Orabam,  15  R.  751. 

KeUy  ▼•  Ommdy,  20  R.   1081.  45 
S.  W.  100. 

Kelly  ▼•  Keiser,  3  Mar.  268  (1124). 
Court  cannot  at  subsequent  term 
modify  final  Judgment  Cited,  Wool- 
ley  V.  City  of  Louisville,  118  Ky. 
901. 

KeUy  ▼•  Kelly,  9  B.  Mon.  553. 

KeUy  ▼.  KeUy,  2  Duv.  363. 

Injunction  against  Judgment  must 
be  in  same  court  which  rendered 
it.  Cited,  C.  O.  &  S.  W.  R,  Co.  v. 
Reasor,  84  Ky.  370;  Jacobson  v. 
Wemert,  19  R.  663;  Nairin  v.  Ky. 
Heating  Co.,  27  R.  554;  Robinson 
V.  Carlton,  29  R.  877. 

KeUy  ▼.  Lank,  7  B.  Mon.  220. 

Incompetency  of  witness  on  ac- 
count of  interest  Cited,  Finnell  v. 
Cox,  3  Met  248. 

A  sheriff  taking  a  delivery  bond 
is  a  competent  witness  for  plaintiff 
in  a  suit  on  such  bond.  Cited, 
Weaver  v.  Bracken  fco.  Ct,  18  R 
Mon.  734. 

KeUy  ▼.  Lon.  Ry.  Co.,  20  R.  471, 
46  S.  W.  688. 

KeUy  ▼.  mtoHell,  98  Ky.  218.  17 
R.  850,  32  S.  W.  599,  33  S.  W. 
408. 
Same  litigation,  101  Ky.  579. 
Installing    directors;    injunction. 
Cited,   Gilchrist   v.   Collopy,   26   R. 
1006. 

KeUy  ▼.  Moody,  12  R.  389. 

KeUy  ▼.  Moody,  91  Ky.  581.  13  R. 
188.   16   S.   W.    526. 
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Kellj  ▼•  Portar»  6  B.  Mon.  454. 

KeUy  ▼•  Bhelhj  B.  Co^  16  R.  311, 
22  S.  W.  445. 

Kelly  ▼•  Talbott,  19  R.  632,  41  S. 
W.  439. 

Kelly  ▼•  Toiiey,  95  Ky.  338,  15  R. 
718,  25  S.  W.  264. 

Same  litigation,  Schmidt  y.  Mitch- 
eU,  101  Ky.  679. 

Final  order.  Cited^  Schmidt  y. 
Mitchell,  96  Ky.  346. 

KeUy  ▼•  WUte,  17  6.  Mon.  124. 

Whether  relation  between  illegal 
act  and  damage  is  sufficiently  proxi- 
mate to  create  liability  has  been 
treated  as  a  question  of  law.  Cit- 
ed, Kennedy  y.  Ashcraft,  4  Bush, 
534. 

Bailee  liable  for  loss  by  casualty 
after  demand.  Cited,  Bowling's 
Admz.  y.  Walker,  27  R.  932. 

Kelly's    Devisee*    ▼•   Kelly,    5    B. 

Mon.  369. 
The  effect  of  a  will  cannot  be  in- 
quired into  by  a  probate  court    Cit- 
ed, Wilkinson  v.  Wright,  6  B.  Mon. 
577;  White  v.  Sale,  7  R.  681. 

Kelly's  Ezor.  ▼•  Connell,  3  Dana, 
532. 
Competency  of  evidence  of  wit- 
ness in  former  trial  between  the 
same  parties.  Cited,  Grigsby  y. 
Daniel,  5  B.  Mon.  438. 

KeUy's  Heirs  ▼.  Bradford,  3  Bibb, 
317.  6  Am.  Dec.  656. 

Kelly   Az   Mf^.   Co.  ▼.   Coat.,    15 

R  446. 

KeUy  Si  Co.  ▼•  Smith,  1  Met  313. 

Fallnre  of  consideration  or  even 

fraud    between    antecedent    parties 

no    defense    to    title   of    bona   fide 


holder  of  bilL  Cited,  Spencer  v. 
Biggs,  2  Met  125,  126;  Davis  v. 
Morton,  5  Bush,  166;  Greer  y.  Bent^ 
ley,  19  R.  1252;  Collins  y.  Rosen- 
ham,  19  R.  1448;  Beattyvllle  Bank 
V.  Roberts,  117  Ky.  694;  Boswell  v. 
Bank,  29  R.  990. 

Kelsey  ▼•  Iions,  7  R.  823. 

Kelso  ▼.  Connelly,  3  Bibb,  244. 

Kelso  ▼.  Frye,  4  Bibb,  493. 

Independent  contracts;  evidence. 
Cited,  Sharp  v.  White,  1  J.  J.  Mar. 
107;  Brown  v.  Tonng,  2  B.  Mon.  28. 

Kelso  ▼.  Story,  7  R.  167. 

Kelsoe  t.  Ellis,  10  B.  Mon.  36. 

A  bill  of  exceptions  must  be  filed 
in  term  time.  Cited,  Allard  v. 
Smith,  2  Met  299. 

Keltner  t.  Keltner,  6  B.  Mon.  40. 
Undertaking  to  support  and  take 
care  of  another;  how  construed.  Cit- 
ed, Bull  V.  McCrea,  8  B.  Mon.  425. 

Kemp's  Ezor.   ▼.  HaUenber^,   88 

Ky.  114,  10  R  696,  10  S.  W.  368. 
For    citations    see    Wedeklnd    v. 
Hallenberg. 

Kemper  t.  City  of  Lonisville,  14 

Bush,  87. 

Liability  of  city  for  Injury  to 
property;  §  242,  Ky.  Const  Cited, 
Pearson  v.  Zable,  78  Ky.  175.  Ex- 
plained, Stlth  V.  L.  ft  N.  R.  Co.,  109 
Ky.  171,  172  (dissenting  opinion, 
175) ;  L.  &  N.  R.  Co.  v.  Brinton,  109 
Ky.  185;  Ferguson  v.  C,  etc..  Bridge 
Co.,  108  Ky.  666;  Hauns  v.  Asylum, 
103  Ky.  576;  City  of  Henderson  v. 
McClaln,  102  Ky.  404;  Town  of 
West  Covington  v.  Schultz,  16  R. 
832. 

Citizens  and  tax  payers  compe- 
tent Jurors  in  action  by  lot  owner 
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against  city.  Cited,  Ky.  Wagon  Mfg. 
Ck>.  V.  City  of  LouisvUle,  97  Ky.  551. 

Kemper  ▼.  Oom.,  85  Ky.  219,  8  R. 

763,  3  S.  W.  159,  7  Am.  St  Rep. 

593. 
Punishment  by  city  no  bar  to 
prosecution  by*  state.  Cited,  Berry 
V.  Brislan,  86  Ky.  9;  Fortner  v. 
Duncan,  91  Ky.  173.  Followed,  Res- 
pass  v.  Com.,  107  Ky.  142;  Lucas  v. 
Com.,  118  Ky.  821,  823. 

Kemper  ▼.  Hnghes,  7  B.  Mon.  255. 
Deed  of  married  woman  executed 
out  of  state;  seal  of  officer  taking 
acknowledgment  necessary.  Cited, 
Burt  ft  Brabb  Lumber  Co.  v.  Wil- 
son, 29  R.  489. 

Kemper  t.  Kemper,  1  DuY.  401. 
Kemper  ▼.  Kemper,  5  R.  600. 

Kemper  t.  Kemper,  7  R.  98. 

Trusts;  establishment  by  parol 
evidence.  Cited,  Bohannon  v.  Bo- 
hannon,  29  R.  146. 

Kemper  t.  Miller,  10  R.  241. 

Kemper  t.  Pryor,  1  J.  J.  Mar.  598. 

Kemper  t.  Walker,  17  R  1100,  32 
S.  W.  1093. 

Kemper  Bros.  t.  Abbott,  6  R.  215. 

Kendal  ▼.  Baird,  1  Mar.  75   (55). 

Kendal  ▼•  Slangbter,  1  Mar.  375 
(277). 

Amending  declaration  in  eject- 
ment by  adding  demises  in  favor  of 
new  lessors  of  plaintiff.  Explained, 
May's  Heirs  v.  Hill,  5  Litt  308,  312. 

Patents  for  land;  extending  time 
for  surveys.  Cited,  Botts  v.  Chiles, 
2  Mon.  41;  Beard  v.  Smith.  6  Mon. 
464;   Boone  v.  Helm,  4  Dana,  415. 


Limitations;  disabUiUes.  Cited, 
South's  Heirs  v.  Thomas,  7  Mon. 
62,  87;  Masterson's  Heirs  v.  Mar- 
shall, 5  Dana,  414;  Riggs  y.  Dooley, 
7  B.  Mon.  240. 

Kendal  ▼.  Talbot,  2  Bibb,  614. 

Dependent  and  independent  cove- 
nants; performance.  Cited,  McCall 
V.  Welsh,  3  Bibb,  290;  Pollard  ▼. 
McClain,  3  Mar.  25  (949);  Beall  ▼. 
Bodley,  6  J.  J.  Mar.  88;  May  ▼. 
I^ansdown,  6  J.  J.  Mar.  166;  Mallory 
V.  Hiles,  4  Met  53;  Prewitt  v. 
Wortham,  79  Ky.  289. 

Kendal    t.    Talbot,    1    Mar.    321 
(237). 

Records  of  court;  oyer.  Pursiful 
V.  Hurd,  5  J.  J.  Mar.  673. 

Judgment  for  defendant  on  insuffi- 
ciency of  petition  not  a  bar  to  an- 
other suit  for  same  cause.  Cited, 
Hickman  v.  McCurdy,  7  J.  J.  Mar. 
558;  Birch  v.  Punk,  2  Met  547; 
Pepper  v.  Donnelly,  87  Ky.  262. 

KendaU  ▼•  Bri^ss,  81  Ky.  119,  4 

R.  854. 
Sale  of  real  estate  of  persons  un- 
der disability;  bond.  Explained, 
Woman's  Club  v.  Reed,  111  Ky.  813; 
Cited,  Phalan  v.  L.  S.  V.  &  T.  Co., 
88  Ky.  29;  Elliott  v.  Fowler,  112 
Ky.  403;  Bamett  v.  Bull.  81  Ky. 
127;  Shields  v.  Hinkle,  19  R.  1.164. 

Kendall  ▼.  Carter,  8  R.  879. 

KendaU  t.  Clarke,  90  Ky.  178,  11 
R.  980,  13  S.  W.  583. 
Vendor  and  vendee;  limitation; 
payments;  effect  as  to  remote  ven- 
dee. Explained,  Cook  v.  Union 
Trust  Co..  106  Ky.  805,  806.  807.  813. 
Harmonized,  CJlift  v.  Williams,  105 
Ky.  569.  Cited,  Wise  v.  Wolfe.  27 
R.  612. 
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KendaU  ▼.  Oom^  14  R.  15. 

Self  defense.  Cited,  Neeley  v. 
CJom.,  29  R.  411. 

Kendall  ▼•  Coons,  1  Bush,  530. 

KendaU  ▼.  Crawford,  25  R.  1224, 
77  S.  W.  364. 
Reformation  of  deed.    Cited,  Nut- 
all    V.    Nutall,    26    R.    672;    Swlne- 
broad  v.  Wood,  29  R.  1207. 

KendaU  ▼.  Oroneli,  8  R.  877. 

Kendall  t.  Oroneli,  88  Ky.  199,  10 
R  993  11  S.  W.  587. 

Usury;  limitation.  Neal  v.  Rouse, 
93  Ky.  154;  Blakeley  v.  Adams,  113 
Ky.  402,  404. 

Novation;  change  of  payee;  us- 
ury. Cited,  Shirley  t.  Stephenson, 
104  Ky.  523;  Mann  v.  Bank  of  Elk- 
ton,  104  Ky.  855,  856;  Cit.  Nat.  Bank 
V.  Forman,  111  Ky.  216;  Crenshaw 
V.  Duff,  113  Ky.  914;  Bggin  v.  Hus- 
ton, 12  R.  160;  Crenshaw  v.  Cren- 
shaw, 24  R.  602;  Whinery  v.  Gar- 
rett, 24  R.  1559;  German  Ins.  Bank 
V.  Fabel.  24  R.  1723. 

Kendall  ▼.  Green,  7  R.  598. 

Kendall  ▼•  Hillsboro,  ete.,  T.  P. 

R.   Co.,   23   R.   2372,   67   S.   W. 

376. 
Turnpike  property;   reversion  on 
non-user.     Cited,    Halley   v.    Fiscal 
Ct.,  25  R.  1472. 

Kendall  ▼.  Honey,  5  Mon.  282. 

Damages  not  recoverable  for  de- 
tention of  dower  in  lands  aliened 
by  husband.  Cited,  Golden  v.  Mau- 
pin,  2  J.  J.  Mar.  240;  Marshall  v. 
Anderson,  1  B.  Mon.  199;  McElroy 
v.  Wathen,  3  B.  Mon.  136;  Carton's 
Heirs  v.  Bates,  4  B.  Mon.  369; 
Magruder  v.  Smith,  79  Ky.  514. 


KendaU  t.  Hnglies,  7  B.  Mon.  368. 

Instructions;    abstract  principles 

of  law  should  not  be  given.    Cited, 

Ratcliff  V.  Trimble,  12  B  Mon.  39. 

KendaU  ▼•  Kennedy,  8  R.  532. 

KendaU  t.  Iiewis,  10  R.  362. 

KendaU  t.  L.  ft  H.  B.  Oo^  25  R. 

793.  76  S.  W.  376. 
Negligence;   injury  to  person  in 
yard  where  presence  not  anticipat- 
ed.   Cited,  So.  Ry.  in  Ky.  v.  Thom- 
as, 29  R.  80. 

Kendall  ▼.  Rnssell,  5  Dana,  501, 
30  Am.  Dec.  696. 
Contracts;   xsustom.     Cited,   City 
of  Covington  v.  Kanawha  Coal  Co., 
28  R.  638. 

KendaU  t.  Spradlins,  15  B.  Mon. 
33. 

Kendall  ▼.  THomason,  2  R.  422. 

Kendall  t.  Webber,  6  R.  513. 

KendaU'fl  Ezor.  t.  OoUler,  97  Ky. 

446,  17  R.  337,  30  S.  W.  1002. 

Kendriok  t.  Arnold,  4  Bibb,  235. 

Legal  and  equitable  jurisdiction. 

Cited,  Blackwell  v.  Oldham,  4  Dana, 

197;    Meridith  v.  Hickman.  1  Mar. 

178. 

Kendriek  ▼.  Bnrebett,  28  R.  342, 
89   S.   W.    239. 

KendHok  ▼•  Fields,  2    Bush,  153. 

Kendriok  ▼•  Grand  Lod^e  A.  O. 

U.  W.,  7  R.  760. 

Kendriok  t.  Grand  Lodge,  A.  O. 
V.  W^  8  R.  149. 

Kendriok    ▼•    Kendriok,    4    J.    J. 

Mar.  241. 
In  a  bill  for  the  sale  and  distri- 
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bntion  of  slaves  descended  the  ad- 
ministrator and  all  heirs  are  neces- 
sary parties.  Cited,  Cargile  t.  Har- 
rison, 9  B.  Mon.  522. 

Xendriek  ▼.  SliMTe*  78  Ky.  297. 

Kendriek  ▼•  Wkeatloj,  3  Dana, 
34. 
Action  purely  for  rescission  or 
specific  execution  of  contract  for 
sale  of  land  is  transitory.  Followed, 
Bullitt  V.  B.  Ky.  Land  Co.,  99  Ky. 
329;  Todd  v.  Lancaster,  104  Ky. 
430. 

Kenley  ▼•  Com*,  6  B.  Mon.  583. 

Replevin  bond;  attorneys'  fees. 
Cited,  Ky.  L.  &  I.  CJo.  v.  Crabtree, 
118  Ky.  400. 

Kennard  ▼•  Adams,  11  B.  Mon  102. 

IAS  pendens.    Cited,  Stone  v.  CJon- 

nelly,  1  Met  656;  Jones  v.  Lusk,  2 

Met  360;  Bell  v.  Bank.  11  Bush,  40. 

Kennedy  t.  Aldridse,  5  B..  Mon. 
141. 
Public  officers;  subjection  of  sal- 
ary to  pa3rment  of  debts.  Cited, 
Speed  V.  Brown,  10  B.  Mon.  110. 
Distinguished,  Webb  v.  McCauley, 
4  Bush,  13.  Explained,  Dickinson 
V.  Johnson,  110  Ky.  248. 

Kennedy  ▼•  Asheraft,  4  Bush.  530. 

Kennedy  t.  Ball,  Litt   Sel.   Cas. 
125. 

Kennedy  ▼.  Bamett,  1  Bibb,  154. 
Competency  of  witnesses.     Cited, 
Wright  V.   Nichols,  1  Bibb,  301 

Kennedy  ▼•  Bohannon,  11  B.  Mon. 
118. 
A  retiring  partner  not  required 
to  give  notice  of  his  retiremenl  to 
relieve  himself  from  liability  to 
those  who  for  first  time  deal  with 


firm  after  his  withdrawal.    Foltouv 
ed,  Gaar  v.  Muggins,  12  Bush,  261. 

Kennedy  t.  Bmiee,   2   Bibb,   371. 

Stare  decisis.  Cited,  Badger  v. 
Chiles  (pet  for  rehearing),  4  Bibb, 
119. 

Entries  for  land.  Cited,  Marshall 
V.  Pendleton,  1  Mon.  189;  Beard  v. 
Smith,  6  Mon.  464i 

Kennedy  ▼•   Campbell,  Litt   Sel. 
Cas.  41. 
Mistakes  of  law;  no  relief  in  equi- 
ty.    Citedf  Dover  v.  Dover,   19  R. 
1991. 

Kennedy   t.   City  of  OoTincton^ 

17  B.  Mon.  567. 

Kennedy  ▼•  Coleman,  2  Litt  6. 
Kennedy  ▼.  Com^  3  Bibb,  490. 

Kennedy  ▼.  Com.,  2  Met  36. 

Forgery  of  bank  check;  sufficien- 
cy of  indictment  Cited,  Com.  y. 
Lee,  18  R.  485. 

Kennedy  ▼.  Com^  14  Bush,  340. 

Same  case,  second  appeal,  78  Ky. 
448. 

Error  In  overruling  motion  for 
new  trial,  or  challenge  to  paneL 
Farris  V.  Com.,  14  Bush,  368; 
Brown  v.  Com.,  14  Bush,  401;  Red- 
mon  V.  Com.,  82  Ky.  336;  Forman 
V.  Com.,  86  Ky.  606;  Vinegar  v. 
Com.,  104  Ky.  Ill,  113;  Curtis  ▼. 
Com.,  110  Ky.  852;  Powers  v.  Com., 
114  Ky.  275;  O'Brien  v.  Com.,  115 
Ky.  621;  Coleman  v.  Com..  9  R. 
146;  Ellis  V.  Com.,  9  R.  825;  Mer- 
ritt  V.  Com..  11  R.  16;  Sawyers  v. 
Com.,  18  R.  658;  Hayden  v.  Com., 
20  R.  275;  Brown  v.  Com..  20  R. 
1555;  Flannery  v.  Com..  21  R.  406; 
Fuqua  v.  Com..  24  R.  2206;  Wood- 
ruff V.  Com..  25  R.  1649;  Thompson 
y.  Com.,  28  R.  1139,  1140. 
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Error  in  not  keeping  Jury  togeth- 
er. Distinguished,  Temple  v,  CJom., 
14  Bush,  771;  Curry  v.  Com.,  25  R. 
282. 

Error  in  allowing  counsel  to  state 
facts  not  in  Issue.  Cited,  Howard 
V.  Com.,  110  Ky.  371;  Howard  v. 
Com.,  114  Ky.  376. 

Witness  cannot  be  cross-examined 
on  collateral  facts  for  purpose  of 
contradiction.  Cited,  Loving  v. 
Com.,  80  Ky.  511;  Crittenden  v. 
Com.,  82  Ky.  168;  Pedigo  v.  Com., 
103  Ky.  51;  Walker  v.  Smith,  6  R. 
460;  Radford  v.  Com.,  9  R.  380. 
Distinguished,  Stevens  v.  Com.,  20 
R.  49.  Cited,  Nicholson  v.  Dunn,  21 
R.  644;  Feltner  v.  Com.,  23  R.  1112; 
Mullins  V.  Com.,  23  R.  2434;  Gar- 
rison V.  Com.,  29  R.  413. 

Self  defense;  instructions.  Cited, 
Haverly  v.  Com.,  95  Ky.  36;  Com. 
V.  Rudert,  109  Ky.  657,  659;  Row- 
sey  V.  Com.,  116  Ky.  624;  Bailey  v. 
Com.,  15  R.  827;  Thompkin's  v. 
Com.,  117  Ky.  144. 

Xennedj  ▼.  Com.,  78  Ky.  447. 

Change  of  venue.  Cited,  Miller 
v.  Cabell.  81  Ky.  183;  Lightfoot  v. 
Com.,  80  Ky.  524. 

Continuance.  Cited,  Carpenter  y. 
Com.,  29  R.  108. 

Kennedy  t.  Crawley,  1  R.  346. 

Kennedy  t.  Crawley,  4  R.  612. 

Kennedy  t.  Cmm,  '16  R.  257,  26 
S.   W.   190. 

Turnpikes;  right  to  enjoin  col- 
lection of  tolls.  Cited,  Shewmaker 
y.  T.  P.  Co..  18  R.  221. 

Turnpikes;  indictment  for  failure 
to  keep  road  in  repair.  Cited,  Com. 
V.  Newport,  etc.,  T.  P.  Co.,  29  R. 
1289. 

Kennedy  ▼•  CwnnlngTiftm,  2  Met. 
538. 


Error  as  to  Instructions  waived, 
unless  excepted  to  at  the  time.  Cit' 
ed.  Bums  v.  Com^  3  Met  17;  Tu- 
dor V.  Lewis,  3  Met  381;  Cox  v. 
Winston,  3  Met  577;  Reed  v.  Com., 
7  Bush.  643;  Poston  v.  Smith,  8 
Bush,  593;  Letton  v.  Young,  2  Met 
565. 

Kennedy  t.  Bavia,  2  Bibb,  343. 

Kennedy  ▼•  D»Tia,  7  Mon.  372. 

Kennedy  ▼•  Dillon,  1  Mar.  354 
(262). 

Attachment  allowed  only  on  aver- 
ment that  defendant  "is  removing" 
property.  Cited,  Hardy  v.  Trabue, 
4  Bush,  648. 

Attachment;  affidavit;  amend- 
ment. Overruled,  Allen  v.  Brown, 
4  Met  344. 

Kennedy  ▼•  Farmers  Bank,  4  R. 

257. 

Kennedy  ▼•  Foster,  14  Bush,  479. 

Sureties;  delay;  statute  of  limi- 
tations. Distinguished,  Newton  v. 
Carson.  80  Ky.  311;  Exchange  Bank 
V.  Thomas,  115  Ky.  838. 

Statute  of  limitations;  obstruct- 
ing suit  Cited,  Phillips  v.  Shipp, 
81  Ky.  442;  Reid  v.  Hamilton,  92 
Ky.  624,  625. 

Kennedy  ▼•  Fransell,  21  R.  1146, 
54  S.  W.  1101. 

Kennedy  ▼.  Oaddie,  17  R.  735,  32 
S.  W.  408. 

Kennedy  ▼•  Holloway,  6  J.  J.  Mar. 
321. 
Effect  of  death  of  plaintiff  after 
levy   of   execution.     Distinguished, 
Morgan  v.  Winn,  243,  244. 

Kennedy  ▼.  Jelf,  5  R.  422. 

Kennedy  t.  Johnson,  2  Bibb,  12, 
4  Am.  Dec  666. 
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Keiu&»d7  ▼•  Kennedy,  2  Bibb,  464, 
5  Am.  Dec  629. 

When  action  of  covenant  lies. 
Cited,  Hardwick  v.  McKee,  2  Bibb, 
596;  Dougherty  v.  Lewellen,  3  Bibb, 
364. 

Pleading  breach  of  covenant  Cit- 
ed, Breckenridge's  Admrs.  v.  Lee,  3 
Bibb,  332;  Beasley  v.  Gillespie,  4 
Bibb,  315;  Davis  v.  Noaks,  3  J.  J. 
Mar.  497. 

Kennedy  ▼.  Kennedy,  4  B.  Mon. 
396. 
Occupation  of  vacant  lands;  no- 
tice.   Cited,  Scott  v.  Hall,  6  B.  Mon. 
290;  Slusher  v.  Simpson,  23  R.  2253. 

Kennedy  ▼•  Kennedy,  3  Dana,  239. 
Partnership;  dissolution  by  court. 
Cited,     Sebastian     v.     Boonesville 
Academy  Ck>.,  22  R.  188. 

Kennedy  v.  Kenton  Co^  28  R.  927, 
90  S.  W.  969. 

Kennedy  v.  ITFee,  1  Litt  170. 

Abatement  and  revival  of  actions. 
Cited,  Lynn  v.  Sisk.  9  B.  Mon.  136, 
137;  Cowan  v.  Campbell,  17  B. 
Mon.  525. 

Kennedy  ▼•  MoElroy,  7  R.  304. 

Kennedy  ▼.  MoElroy,  92  Ky.  72, 

13  R.  378,  17  S.  W.  202. 

Kennedy  ▼•  MoElroy,  15  R.  168, 
22  S.  W.  442. 

Kennedy  ▼.  Pnyne,  Hard.  10  (12). 
Entries  for  land;  calls  uncertain. 
Cited,  Key  v.  Matson,  Hard.  (74) 
80;  McMillan  v.  Miller,  Hard.  (498) 
506;   Feam  v.  Taylor,  4  Bibb,  368. 

Kennedy  ▼•  Ten  Broeok,  11  Bush, 
241. 
Case    involving    same    property. 
McKnIght  V.  Kennedy.  3  R.  85. 


Void  conveyance  of  married  wom- 
an; estoppel.  Cited,  LouisvUle,  etc., 
Ry.  Co.  V.  Stephens,  96  Ky.  405; 
Heck  V.  Fisher,  78  Ky.  646;  John- 
son V.  Ins.  Co.,  113  Ky.  885;  Du- 
laney  v.  Figg,  29  R.  6S0. 

Gift  by  husband  to  wife,  through 
third  person,  is  prima  facie  fair. 
Cited,  CJolding  v.  CJolding,  82  Ky.  55. 

Equity  issue;  trial  by  jury  of  is- 
sue of  fact  Cited,  Reese's  Admr. 
V.  Youtsey,  113  Ky.  841;  Brann  v. 
Brann,  19  R.  1815;  Ford  v.  Ellis, 
21  R,  1838. 

Kennedy    ▼.    Terrill,    Hard.    490 

(498). 

Variance.  Cited,  Palmer  v.  Mc- 
Ginnis,  Hard.  514. 

Justice  of  peace  liable  for  issu- 
ing a  warrant  unknown  to  law.  Cit- 
ed, Curtis'  Heirs  v.  Ellis,  3  Mar. 
985;  Lovier  v.  Gilpin,  6  Dana,  326. 

Kennedy  ▼.  Tmsiees,  4  J.  J.  Mar. 

538. 

Appeal  from  refusal  to  grant  fer- 
ry license.  Cited,  Carter  v.  Kalfus, 
6  Dana,  46. 

Bystanders'  bill  of  exceptions. 
Cited,  Com.  v.  Hourigan,  89  Ky.  310. 

Kennedy  ▼•   Vanwinkle,   6    Mon. 
398. 

Kennedy  ▼•  Weber,  23  R.  879,  64 
S.  W.   51*4. 
Judicial  sales;  motion  for  posses- 
sion.   Cited,  Read  v.  Cochran,  24  R. 
1414'. 

Kennedy  ▼•  Woods,  3  Bibb,  322.  * 

Kennedy**   Admr*  ▼•  BnTonport, 

13  B.  Mon.  167. 

Kennedy's  Admrs.  ▼•  Conn,  3  B. 

Mon.  32L 
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Kaamedy^s  Helrti  ▼•  GoTinston,  8 

Dana,  50. 
Powers  of  trustees  of  towns  es- 
tablished under  general  law;  ferry 
rights.  Cited,  Trustees  of  Augusta 
V.  Perkins,  3  B.  Mon.  441;  Giltner 
V.  Trustees,  7  B.  Mon.  681;  Rowan's 
Exors.  V.  Town  of  Portland,  8  B. 
Mon.  242,  258;  Trustees  of  Dover  v. 
Fox,  9  B.  Mon.  202;  Orr  v.  Foote, 
10  B.  Mon.  388;  Kennedy  y.  City 
of  OoTington,  17  B.  Mon.  583. 

Keamedy's      Helm     t*     Duacan, 

Hard.  365  (372). 
Appeal;  disability  of  one  plain- 
tiff. Cited,  May  y.  Marshall,  2 
Litt  148;  Callaghan  v.  Carr,  2  Litt. 
154;  May's  Heirs  y.  Bennett,  4  Litt 
314. 

Keanedy's  Helrti  t.  Iffereditliy  3 

Bibb,   465. 
See  later  opinion,  4  Mon.  409. 
See    former    opinion,    Litt    Sel. 

Cas.  516. 
Effect    of    reversal    of   judgment 
dismissing  petition.     Davis  v.  Mc- 
Oorkle,  14  Bush,  752. 

Keaaedy*s  Helrti  t*  Ifferedltli,  4 

Mon.  409. 

Mandate;  binding  effect  Cited, 
McLean  v.  Nixon,  18  B.  Mon.  774; 
Denny  v.  Wickliffe,  1  Met  222; 
Scott  v.  Scott,  9  Bush,  176. 

Re8  adjudicata.  Cited,  Davis  v. 
McCk>rk]e,  14  Bush,  752. 

Keaaer  t*  Am*  Coatract  Co.,   9 

Bush,  202. 

Keaaery^s  Adair*  t*  L*  ft  H.  R. 

Go^  21  R.  532,  51  S.  W.  804. 

Keaaet  t*  Roblasoat  2  J.  J.  Mar. 
84. 
Trover;  conversion;  motive.  Pool 
Y.  Adkisson,  1  Dana,  133. 


Keaalasl^aai    ▼•    Bedford,    1    B. 

Mon.  325. 
Principal  and  surety;  indulgence; 
release.      Cited,    Pyke's    Admr.    v. 
Clark,  3  B.  Mon.  262;  Scott  v.  Hall. 

6  B.  Mon.  288;  Anderson  v.  Man- 
non,  7  B.  Mon.  218;  Helm's  Admr. 
V.  Young,  9  B.  Mon.  396;  Robinson 
V.  Miller,  2  Bush,  188;  Preston  v. 
Henning,  6  Bush,  560. 

Keaalagham    ▼•    MoTiaagMla,    3 

Mon.  30. 
Where  a  father  takes  possession 
of  a  gift  made»to  his  infant  child 
he  holds  as  natural  guardian.  Cit- 
ed, Forsjrthe  v.  Kreakbaum,  7  Mon. 
99;  Orr  v.  Pickett  3  J  J.  Mar.  280;  , 
Enders  v.  Williams,  1  Met  350. 

Keaaoa  ▼.  Fioklla,  6  B.  Mon.  414, 
44  Am.  Dec.  776. 
Priorities   of   liens   of   attaching 
creditors.     Followed,  Clay  v.  Scott, 

7  B.  Mon.  554,  555. 

Keaaoa  ▼.  Tolle,  9  R.  811. 

Statute  of  frauds;  promise  to  pay 
debt  of  another.  Cited,  Bank  v. 
Rutherford,  12  R.  634;  Givens  v. 
Jordan,  13  R.  258. 

Keaaey  ▼.   Aadersoa,   26   R.   367, 
81  S.  W.  663. 
Response,   26   R.   1217,  83   S.  W. 

581. 
Sales  of  personal  property;  notice 
to  seller  of  defect.    Cited,  Advance 
Thresher  Co.  v.  Curd.  27  R.  493. 

Keaaey   t.   GUaklabeard,    Sneed, 
86. 

Keaay  t.  Oolllas,   4  Litt.   289. 

Lien  on  land  of  assignee  of  bond 
for  purchase  money.  Cited,  Eu- 
bank V.  Poston,  5  Mon.  287  (dis- 
senting opinion),  312. 

Keaay  ▼.  McKiaaey,  4  Bibb,  136. 
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Xeamy  t.  Marsh,  2  Mar.  46  (502). 

Sheriff's  sale;  agreement  by  pur- 
chaser that  owner  may  repurchase. 
Cited,  Toder  v.  Standlford,  4  Mon. 
617;  Edrlngton  v  Harper,  3  J.  J. 
Mar.  355. 

Statute  of  frauds;  parol  modifica- 
tion of  bond  for  reconveyance  not 
within  statute.  Cited,  Gudgell  v. 
Duvall,  4  J.  J.  Mar.  230. 

Kenny  t.  Talbot,  4  Bibb,  39. 

Kenny's  Heirs  t.  Kenny,  3  Lltt 
302. 

Kent  T.  Dep.  Bank,  10  R.  867. 

Kent  ▼•  RUey,  20  R.  912,  47  S.  W. 
1082. 

Kent's   Admr.  ▼•   Deposit   Bank, 

91  Ky.  70,  12  R.  668,  14  S.  W. 
962. 

Dividends;  rights  of  life  tenant 
and  remainderman.  Cited,  China 
V.  Courtney,  14  R.  424. 

Kenton  ▼.   Carswell,   Sneed,    119. 

Kenton  t.  Cormick,  11  R.  487. 

Kenton  ▼.  Ratoliffe,  105  Ky.  376, 
20  R.  1239,  49  S,  W.  14. 

Kenton  ▼.  Taylor,  2  Mar.  1  (469). 

Kenton  Go.  ▼.  Lowe,  91  Ky.  367, 
13  R.  97,  16  S.  W.  82. 

Kenton    Co.    Ct.    ▼•    Bank    I<ick 
Tnmpike  Co.,  10  Bush,  529. 
Corporations;  abuse  of  privileges. 
Cited,  Com.  v.  Newport,  etc.,  T.  P. 
Co.,  29  R.  1289. 

Kenton  Furnace  R*  Co.  ▼.  Lew- 
der, 1  R.  399. 

Kenton  Ins*  Co.  t*  Adkins,  12  R. 

291. 
Proofs   of   loss;    waiver.     Cited, 
Orient  Ins.  CJo.  v.  Clark,  22  R.  1068. 


Kenton  Ins.  Co.  t*  Bowman,  84 

Ky.  430,  8  R.  467,  1  S.  W.  717. 

Corporation;  authority  of  officers. 

Followed,  Hurst  v.  Am.  Assn.,  105 

Ky.  801.    Cited,  German  Nat  Bank 

V.  Ky.  Trust  Co.,  19  R.  363. 

Kenton  Ins.  Co.  t.  City  of  Cot- 
inston,  86  Ky.  213,  9  R.  513, 
5  S.  W.  461. 

Kenton  Ins*  Co*  t*  Downs,  11  R. 

52. 

Kenton  Ins.  Co.  t.  Downs,  90  Ky. 

236,   12  R.   115,   13   S.   W.   882. 

Policy  not  void  If  company  knew 
provisions  were  not  to  be  complied 
with,  though  by  terms  of  policy 
this  would  render  it  void.  Cited, 
lA)ndon  &  L.  Ins.  Ck).  v.  Gertelsen, 
106  Ky.  817;  (Jerman-Am.  Ins.  Ck). 
V.  Norrls,  100  Ky.  36. 

Proofs  of  loss;  waiver.  Cited, 
Ins.  Co.  V.  Forwood,  13  R.  262; 
Phoenix  Ins.  Co.  v.  Ck)omes,  14  R. 
603;  German  Ins.  Ck>.  v.  Brown,  16 
R.  602;  American  Cent  Ins.  Ck).  v. 
Heaverin,  18  R.  191;  Orient  Ins. 
Co.  V.  Clark,  22  R.  1068;  Gragg  v. 
Ins.  Ck).,  28  R.  989. 

Kenton  Ins.  Co.  t.  First  Hat. 
Bank,  93  Ky.  129,  14  R  32,  19 
S.  W.  185. 

Kenton  Ins.  Co.  t.  Osborne,  21  R. 

330,  51  S.  W.  306. 

Kenton  Ins.  Co.  ▼.  Skea,  6  Bush, 
174,  99  Am.  Dec  676. 

Failure  of  agent  to  notify  com- 
pany of  additional  insurance  does 
not  avoid  policy.  Cited,  Von  Bories 
V.  Ins.  Co.,  8  Bush,  138. 

Additional  insurance;  when  pdi- 
cy  void.  Cited,  Phoenlz  Ins.  Co.  ▼• 
Stevenson,  78  Ky.  160. 
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Additional  insurance;  waiver  of 
condition.  Cited,  Phoenix  Ins.  Co. 
y.  Spiers,  87  Ky.  294. 

Kenton  Ins.   Co.  t*  D^issenton, 

10  R.  687. 

Kenton   Ins.   Co*  t*   Wicginton, 

89  Ky.  330,  11  R.  539.  12  S.  W. 

668,  7  L.  R.  A.  81. 
Insurance;  proof  of  loss;  waiver. 
Cited,  Ins.  Co.  v.  Norris,  100  Ky. 
36;  Caledonian  Ins.  Co.  v.  Cooke, 
101  Ky.  416;  Citizens  Ins.  Co.  v. 
Bland.  19  R.  112;  Am.  Fire  Ins. 
Co.  v.  Bland.  19  R.  288. 

Fire  insurance;  representations 
as  to  ownership.  Cited,  Lancashire 
Ins.  Co.  y.  Monroe.  101  Ky.  20; 
Phoenix  Ins.  Co.  v.  Coomes.  14  R. 
604;  Fireman's  Fund  Ins.  Co.  v. 
Meschendorf.  14  R.  758;  Ins.  Co.  v. 
Phillips.  16  R.  392;  Hartford  Fire 
Ins.  Co.  V.  McClain,  27  R.  464. 

Kenton  \)7ater  Co.  t*  Town  of 
I.«tonla,  117  Ky.  489.  25  R. 
1592,  78  ^.  W.  420. 

Kentneky  Board  of  VhaxntAej  ▼• 
Cassidy,  115  Ky.  690.  25  R.  102, 
74  S.  W.  730. 
Dentistry;   authority  to  practice. 

Cited,  wilson  v  Com..  26  R.  686. 

Kentneky  Board  of  Pl&armacy  ▼• 
Lordier,    109    Ky.    119,    22    R. 
621.  58  S.  W.  531. 
Pharmacy  act  valid.     Cited,  Ky. 

Board  of  Pharmacy  v.  Lordier,  115 

Ky.  701. 

Kentneky  B*  ft  L*  Assn.  ▼. 
Danskerty,  27  R.  609,  85  S. 
W.  1092. 

Kentneky     B.     *     L*     Assn.     ▼• 
Danskerty,    27   R.    759.    86    S.  j 
W.  705.  I 


Kentneky  B.  *  L.  Assn.  ▼.  Kis- 
ter,  101  Ky.  321.  19  R.  494.  41 
S.  W.  293. 

Kentneky  Cent.  B.  Co.  t.  Aek* 
ley,  87  Ky.  278,  10  R.  170,  8  S. 
W.  691,  12  Am.  St  Rep.  480. 

Master  and  servant;  respondeat 
superior.  Cited,  Bdmondson  v.  K.  C. 
Ry.  Co.,  105  Ky.  485. 

Measure  of  compensation  dam- 
ages for  non-fatal  injuries.  Cited, 
L.  &  N.  R.  Co.  V.  Logsdon,  114  Ky. 
752;  L.  k  N.  R.  Co.  v.  Cooper,  23  R. 
1661;  Lou.  Gas  Co.  v.  Fuller,  29  R. 
132. 

Crews  of  separate  trains  are  not 
fellow  servants.  Cited,  C.  N.  O.  A 
T.  P.  R.  Co.  V.  Hill.  28  R.  532. 

Kentneky  Cent.  B.  Co.  t.  Anson, 

12  R.  845. 

Kentneky  Cent.  B.  Co.  t.  Bar* 
row,  5  R.  518. 

Kentneky  Cent.  B.  Co.  t.  Bar- 
row, 89  Ky.  638.  6  R.  240.  20 
S.  W.  165. 

Fires  from  sparks  from  locomo- 
tives; evidence  of  usual  condition 
of  engines.  Cited,  Eskridge's  Eixors. 
V.  C.  N.  O.  &  T.  P.  Ry.  Co..  89  Ky. 
371;  I.  C.  R.  Co.  v.  Scheible.  24  R. 
1710. 

Fires  from  sparks  from  locomo- 
tives; company  not  liable  where  it 
has  provided  proper  appliances. 
Followed,  L.  A  N.  R.  Co.  v.  Taylor, 
92  Ky.  57;  L.  &  N.  R.  Co.  v.  Dalton. 
102  Ky.  292.  Explained,  Mills  v.  L. 
&  N.  R.  Co..  116  Ky.  314.  316;  L. 
&  N.  R.  Co.  V.  Samuels.  22  R.  304, 
305;  R.  Co.  v.  Cecil,  28  R.  832. 

Kentneky  Cent.  B.  Co.  t.  Bar- 

r,  6  R.  240. 
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Kentmekj  Gent.  B*  Go.  t.  BIddle, 

17  R.  1363,  34  S.  W.  904. 
Ejecting    passenger;     oompensa- 
tory  damages.    Cited,  So.  Ry.  Co.  v. 
Hawkins,   28   R.   367;    Tenn.  Cent 
R.  V.  Brasher,  29  R.  1279,  1280. 

Kentueky  Gentral  B.  Go.  t* 
Bourbon  Govnty,  82  Ky.  497, 
6  R.  495. 

Kentnokj  Gent.  B.  Go.  t*  Bowen, 

8  R.  609. 

Kentnekj  Gent.  B.  Go.  t.  Gamp- 
bell,    7    R.    525,    531. 


Kentneky  Gent. 

5  R.  512,  514. 


Go.  T.  Cmrey, 


Kentneky  Gent.  B.  Go.  ▼.  Carr, 

19  R.  1172,  43  S.  W.  193. 

Kentneky  GentB.  Go.  t.  Gity  of 
Paris,  95  Ky.  627,  16  R.  170,  27 
S.  W.  84. 
Obstruction    of    streets    by    rail- 
roads;   remedy.     Cited,   R.   Co.   v. 
Board  of  Trustees,  17  R.  780. 

Kentneky  Gent.  B.  Go.  t.  Glark, 

5  R.  184. 

Kentneky  Gent.  B.  Go.  t.  Glark, 

10  R.  321. 

Kentneky  Gent.  B.  Go.  t.  Gom., 

87  Ky.  661,  10  R.  706,  10  S.  W. 
269. 

Kentneky  Gent.  B.  Go.  t.  Gom., 

92  Ky.  64,  13  R.  484,  17  S.  W. 
196. 

Kentneky  Gent.  B.  Go.  t.  Gom.» 

13  R.  792,  18  S.  W.  368. 

Kentneky  Gent.  B.  Go.  ▼.  Gnn- 
ningkam,   7  R.   528,   530. 

Ky.    Gentral   B.    Go.    t.   Bills,    4 

Bush,  593. 
Contributory    negligence.      Cited, 


Ky.  Cent  R.  Co.  v.  Thomas,  79  Ky. 
163. 

Punitive  damages;  gross  negli- 
gence. Cited,  L.  4k  N.  R.  Co.  v.  Mc- 
Coy, 81  Ky.  416. 

Kentneky  Gent.  B.  Go*  T*  Dnnn, 

6  R.  367. 

Kentneky  Gent.  B.  O^^  t.  Eekler, 

4  R.  629. 

Kentneky  Gent.  B.  Go.  t*  Fennes- 
sey,  5  R.  184. 

Kentneky  Gent.  B.  Go.  ▼.  Fern, 

17  R.  1363,  34  S.  W.  904. 

Kentneky  Gent.  B.  Go.  t.  Foster, 

8  R.  525. 

Kentneky   Gent.  B.   €••  t.  Fox, 

10  R.  399. 

Kentneky  Gen.  B.  Go.  t.  Oasti- 
nean,  83  Ky.  119,  7  R.  3. 

Negligence  In  moving  detached 
cars  In  streets  or  In  railroad  yards. 
Cited,  Shelby's  Admr.  v.  C.  N.  O. 
&  T.  P.  Co.,  85  Ky.  228;  L.  A  N.  R 
Co.  V.  Popp,  96  Ky.  108;  L.  &  N. 
R.  Co.  V.  Hocker,  111  Ky.  711; 
Eastern  Ky.  Ry.  Co.  v.  Powell,  17 
R.  1054;  Chlnn's  Admx.  v.  C.  k  O. 
R.  Co.,  24  R.  2351;  I.  C.  R.  Co.  v. 
Broughton,  25  R.  1754. 

Right  of  way  In  streets.  Cited, 
L.  &  N.  R.  Co.  V.  Sonne,  21  R,  849. 

Recovery  for  loss  of  life  by  neg- 
ligence; action  by  personal  repre- 
sentative. Cited,  Givens  v.  Ky. 
Cent  Ry.  Co.,  89  Ky.  234. 

No  duty  due  trespasser  until  peril 
discovered.  Cited,  L.  &  N  .R.  Co.  v. 
Vittitoe.  19  R.  613;  Dllas'  Admr. 
V.  C.  &  O.  R.  Co.,  24  R,  1348; 
Monehan  v.  Ry.  Co.,  117  Ky.  776. 


Digitized  by 


Google 


NOTES    TO    KENTUCKY    REPORTS. 


795 


Care  required  as  to  infant  tres- 
passer. Cited,  C.  N.  O.  &  T.  P.  R. 
Ck>.  y.  Dickerson,  102  Ky.  566;  City 
of  Owensboro  v.  York,  117  Ky.  299. 

Trespasser  cannot  complain  of 
speed  of  train.  Cited,  Gregory  v. 
L.  &  N.  R.  Co.,  25  R.  1988. 

Damages;  excessiye;  instructions. 
Citid,  C.  4k  O.  R.  Co.  v.  Dixon,  104 
Ky.  614. 

Injury  to  trespasser  by  board  pro- 
jecting from  car;  company  not  lia- 
ble. Cited,  L.  A  N.  R,  Co.  V.  Wade. 
18  R.  550. 

Duty  to  one  assisting  employe. 
Cited,  C.  N.  O.  &  T.  P.  R.  Co.  v. 
Pinnell.  108  Ky.  139;  L.  A  N.  R.  Co. 
V.  Webb.  99  Ky.  343;  L.  4k  N.  R. 
Co.  V.  Hunt.  11  R.  827. 

Xentmoky   Gent.  R*  Ca.  T.  Ger- 
rels,  14  R.  397. 

Kentuoky  Gent.  B.  Go*  ▼•  Haok- 
ett,  13  R.  780. 

Kentucky  Gent.  R*  Go*  ▼•  His- 
sins,  9  R.  649. 

Kentnoky  Gent.  B*  Go*  T*  Holli- 
day,  5  R.  695. 

Kentucky  Gent.  B*  Go*  t*  Jaeoby, 

14  R.  763. 

Kentucky  Gent.  R.  Go.  t*  Jan&ei- 
son,  14  R.  345.  20  S.  W.  258. 

Kentucky  Gent.  R.  Go.  ▼.  Kenney, 

4  R.  968. 

Kentucky  Gent.  R.  Go.  t*  Kenney, 

82  Ky.  154.  6  R.  17. 
Covenant's   real.     Cited,   R.    Co. 
▼.  Wilson.  25  R.  529. 

Kentucky  Gent.  R*  Go*  t*  Kenney, 

10  R.   251.  8  S.  W.   201. 

Kentucky  Gent.  R*  Go.  t.  lAsk- 
brook,  13  R.  430. 


Kentucky  Gent.  R*  Go*  t*  Lebus, 

14  Bush,  518 

Kentucky  Gent*  R.  Go*  t*  M oGin- 

ty,  9  R.  288. 

Kentucky  Gent.  R.  Go*  t*  M cOin- 

ty,  9  R.  356. 

Kentucky  Gent.  R.  Go.  t*  M cGin- 

ty,  12  R.  482.  14  S.  W.  601. 

Kentucky   Gent*   R.    Go*   ▼*   Mo« 
Guinty,  9  R.  860. 

Kentucky    Gent.   R.   Go*   t*   Mc- 

Bluvtvy,  3  R.  625. 

Kentucky  Gent*  R*  Go.  T*  Marsh, 

7  R.  762. 

Kentucky  Gent.  R*  Go*  t*  Mar- 
tin, 12  R.  717. 

Kentuoky  Gent*  R.  Go*  t*  Mus- 

14  R.  893. 


Kentucky  Gent.  R.  Go*  ▼•  O'Bon- 
nell,  5  R.  184. 

Kentucky  Gent  R.  Go*  t*  Pendle- 
ton Go.,  8  R.  517.  2  S.  W.  178. 
Interest  not  allowed  on  taxes  by 
way  of  damages.    Followed,  L.  &  N. 
R.  Co.  V.  Com..  89  Ky.  539. 

Kentucky  Gent.  R.  Go.  t.  Peters, 

10  R.  230. 

Kentucky  Gent.  R*  .Go.  ▼*  Prew- 
itt,  9  R.  723. 

Kentucky .  Gent*  R.  Go.  t*  Ryle, 

13  R.  862.  18  S.  W.  938. 

Under    S    113.    subsec    4    Code. 

pleader    is    not    restricted    to    two 

inconsistent  alternative  facts.  Cited, 

L.  &  N.  R.  Co.  V.  Wyatt.  29  R.  441. 

Knetucky  Gent.  R.  Go*  ▼•  Smith, 

449.  14  R.  455.  20  S.  W.  392.  18 
L.  R.  A.  63. 
Personal  injuries;   excessive  ver- 
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dlcto.    Cited,  L.  A  N.  R.  Co.  T.  Long, 
94  Ky.  420. 

New  trial;  additional  grounds 
cannot  be  filed  after  motion  over- 
ruled. Cited,  Wooldridge  v.  White, 
105  Ky.  252. 

Negligence  to  "kick"  tor  across 
crowded  street.  Cited,  Peltier  v. 
L.  A  N.  R.  Ck).  16  R.  501,  KAN. 
R.  Ck).  V.  Krey.  16  R.  799;  L.  &  N. 
R.  Co.  v.  Hackman,  17  R.  84;  C.  4k 
O.  Ry.  Co.  V.  Clark,  25  R.  151.  * 

Kentmokj  Gent.  R.  Go.  t.  Somers» 

Ms.  op.  1886. 
Wilful  neglect;  improperly  loaded 
cars.    Cited,  L.  &  N.  R.  Co.  y.  Brice, 
84  Ky.  303. 

Kentmoky  Gent.  R.  Go.  ▼•  8om- 
men,  7  R.  818. 

Xentueky  Gent.  R.  Go.  t.  Tal- 
bot, 78  Ky.  621,  1  R.  356. 
Killing  stock  on  railroad  track; 
how  statutory  presumption  of  neg- 
ligence overcome.  Cited,  McGhee 
V.  Gaines,  98  Ky.  185;  McGhee  v. 
Guyn,  98  Ky.  210;  Ky.  C.  R.  Co.  v. 
Clark,  10  R.  321.  Distinguished,  L. 
&  N.  R.  Co.  V.  Montgomery,  17  R. 
809;  I.  C.  R.  Co.  v.  Stanley,  29  R. 
1055. 

Kentucky  Gent.  R.  Go.  t.  Tal- 
bot, 4  R.  902. 

Kentucky  Gent.  R.  Go.  ▼•  Thom- 
as 79  Ky.  160,  2  R.  114,  42  Am. 
Rep.  208. 

Contributory  negligence;  theory. 
Cited,  Ramsey  y.  L.  C.  &  L.  R.  Co., 
89  Ky.  102;  Favre  v.  L.  &  N.  R.  Co.. 
91  Ky.  544;  Ry.  Co.  v.  Pemberton, 
8  R.  173;  Newport,  etc.,  T.  P.  Co.  v. 
Pirmann,  26  R.  933. 

Express  messenger  is  passenger. 
Cited,  Davis  v.  C.  ft  0.  R.  Co.,  29  R. 
65,  56. 


"Comparative  negligence;"  doc- 
trine not  recognized  in  Kentucky. 
Cited,  Sandy  River  Cannel  Coal  Co. 
V.  Caudill,  22  R.  1177. 

General  allegation  of  negligence 
sufficient  Cited,  Marsden  Co.  t. 
Bullitt,  24  R.  1698. 

Kentucky  Gent.  R.  Go.  t*  Tkcat* 

a%  6  R.  599. 
Carrier  owes  high  degree  of  care 
toward  passengers.    Cited,  L.  ft  N. 
R.  Co.  V.  Beard,  28  R.  922. 

Kentucky  Gent.  R.  Go.  t*  Tkrel* 
keld,    8   R.    787. 

Kentucky  Gent.  B*  Go.  Ti  Tkrel- 
keld,  10  R.  323. 
Railroads;  construction  of  8tat> 
ute  as  to  spark  arresters.  Cited^ 
L.  ft  N.  R.  Co.  V.  Taylor,  11  R.  258. 
Distinguished,  L.  ft  N.  R.  Co.  v. 
Ins.  Co.,  11  R.  522. 

Kentucky  Gent.  B.  Go*  t.  Wells» 

2  R.  60. 

Kentucky  Gkair  Go.  t*  Gom.,  105 

Ky.  455,  20  R.  1279,  49  S.  W. 

197. 
Set-ofT     cannot     be     maintained 
against  the  State.     Cited,  City  of 
Somerset  v.  Somerset  Banking  Co., 
109  Ky.  557. 

Kentucky  Gkmir  Go.  t.  Gon.  Ins. 

Gom  20  R.  1573.  49  S.  W.  1114. 

Kentucky  Gkmir  Go.  t.  Milwau- 
kee, etc,  Ins.  Gom  20  R.  1573, 
49  S.  W.  1114. 

Kentucky  Gkair  Go.  ▼•  Boohester 
German  Ins.  Go.,  20  R.  1571, 
49  S.  W.  780. 

Kentucky  Git.  B.  ft  L*  Assn.  t* 
Dauckerty,  27  R.  342,  84  8.  W. 
1178. 
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Xantnoky  Oit.  B.  A  L.'  Asm.  ▼• 

Lawrence,   106   Ky.   88,  20  R. 

1700,  49  S.  W..1059. 

Corporation,    without    statutory 

authority,  cannot  assume  debts  of 

another  corporation.    Cited,  Greene 

V.  Mid.  T.  ft  L.  Co.,  28  R.  807. 

Kentucky  Clnb  t.  City  of  Lon., 

11  R.  902. 

Kentucky  Glnb  ▼•  City  of  I<on.» 

92  Ky.  309.  13  R,  576,  17  S.  W. 
743. 

Kentucky  Blst.  A  D^arekonse 
Co.  T.  Com.,  24  R.  2154,  73  S. 
W.  746. 

Kentucky  Bist.  ft  Warekonse 
Go.  ▼.  Leonard,  25  R.  2046, 
79  S.  W.  281. 

Kentucky  Diet*  ft  Warekouse 
Co.  ▼.  Leonard,  27  R.  1055,  87 
S.  W.  809. 

Kentucky  Bist.,  etc,  Co.  t* 
Sckreiber,  24  R.  2236,  73  S. 
W.  769. 

Kentucky  Eclectic  Inst,  t* 
Gaines,  4  R.  398. 

Kentucky      Eclectic      Inst*      t* 
Gaines,  8  R.  257,  1  S.  W.  422. 
Amended  petition;  process.  Cited, 
Cope  V.  Slayden,  24  R.  1737. 

Kentucky  Farmers  Mut.  Ins.  Co. 
▼.  Matkers,  7  Bush,  23,  3  Am. 
Rep.  286. 

Kentucky    Flour    Co.    t.    Smitk, 

14  R.  237. 

Kentucky    Flour    Co.   t.    Smitk, 

14   R.    297. 

Kentucky  Flour  Co*s  Assignee  t. 

Merckants*  Nat.  Bank,  90  Ky. 

225.   12   R.   198,   13   S.   W.   910, 

9  L.  R.  A.  108. 

Bank    may    set    off    deposit    of 


debtor  against  his  debt  where  he 
makes  assignment  for  creditors. 
Explained,  Merchants'  Nat  Bank  v. 
Robinson,  97  Ky.  556;  Little's  Admr. 
V.  City  Nat  Bank,  115  Ky.  630; 
Bank  v.  Crowe,  26  R.  502. 

Kentucky  Freestone  Co.  ▼•  McGee, 

118  Ky.  306,  25  R.  2211,  80  S. 

W.  1113. 

Master    and    servant;     assumed 

risks.  Cited,  Vissman  y.  So.  Ry.  Co., 

28  R.  432;  Ross-Paris  Co.  v.  Brown, 

28  R.  815. 

Safe  tools,  and  safe  places  to 
work.  Cited,  Dow  Wire  Works  Co. 
V.  Morgan,  29  R.  856. 

Kentucky  Furnace  Co*s  Trustee 
▼.  City  Nat.  Bank,  25  R.  28, 

75  S.  W.  848. 

Kentucky  Grangers*  Mut.  Ben. 
Soc   T.   Adams,    13   R.    589. 

Kentucky  Grangers*  Mut  Ben. 
Soc.  ▼.  Evans,  13  R.  542. 

Kentucky  Grangers*  Mut  Ben* 
Soc.  ▼.  Howe,  9  R.  198. 

Kentucky    Grangers'    Mut    Ben. 

Soc.   ▼.   McGregor,    7   R.    750, 

757. 
Waiver  of  provisions  of  insurance 
policy.     Cited,  Aetna  Life  Ins.  Co. 
V.  Hartley,  24  R.  60. 

Kentucky  GraTcl  Road  Co.  t« 
Com.,  16  R.  153. 

Kentucky  Heating  Co.  t.  Lou« 
Gas  Co.,  109  Ky.  428,  22  R. 
984,  59  S.  W.  490. 

Kentucky  Heating  Co.  t.  Lou. 
Gas  Co.,  22  R.  1139,  59  S.  W. 
1090. 

Kentucky   Heating   Co.  t.   Lou. 
Gas  Co.,   23  R.   730,  63   S.  W. 
751. 
Same  litigation,  117  Ky.  74. 
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Kentucky  Heatias  Oom  ▼•  Lon* 
Om  Go.,  24  R.  990,  70  S.  W. 
656. 

Kentucky  Hotel  Co.  t.  Ommpf  97 

Ky.   424,   17  R.   297,  30   S.   W. 
1010. 
Carriers;    negligence.      Cited,   L. 
ft  N.  R.  Ck).  V.  Webb.  99  Ky.  343; 
Phillips  Ck).  V.  Prultt.  26  R.  833. 

Kentucky  Ins.  Oo.  t.  Glty  of 
Cot.,  7  R.  764. 

Kentucky   Ins.   Co.   t.   Hawkinsy 

4  Bibb,  470. 
A    corporation     is    a    "person.** 
Cited,  Reynol(l*s  Heirs  v.  Glasgow 
Academy.  6  Bush,  39. 

Kentucky  Jeans  Clotklns  Oo.  t* 
Bokn,  104  Ky.  387,  20  R.  612, 
47  S.  W.  250. 

Kentucky  Land,  etc.,  Co.  ▼• 
Crabtree,  113  Ky.  922,  24  R. 
743,  70  S.  W.  31. 

Case  involving  same  lands.  Ky. 
L.  &  I.  Co.  V.  Sloan.  25  R.  1515.  1516. 

Title  of  lands;  Junior  and  senior 
entries.  Cited,  Cuyler  v.  Bush.  27 
R.  151. 

When  more  objects  are  embraced 
in  a  call  than  are  possible,  that 
course  must  be  run  which  includes 
a  majority  of  them.  Cited,  Kerr 
V.  DeLaney,  28  R.  1142. 

Kentucky  Land*  etc.,  Co.  t. 
Crabtree,  118  Ky.  395.  26  R. 
283.  80  S.  W.  1161. 

Kentucky  Land*  etc.,  Co.  t. 
Reynolds,  22  R.  623.  58  S.  W. 
533. 

Kentucky     Land,     etc.,     Co.     ▼• 
Reynolds,    22    R.    1389.    60    S. 
W.  635. 
Trespass;       injunction.        Cited, 

Bush  V.  E.  Ky.  I.  ft  L.  Co.,  28  R. 

775. 


Kentucky  I«and,  etc,  Co.  t« 
Sloan,  25  R.  1515,  78  S.  W. 
175. 

Kentucky  Land,  etc,  Co.  ▼• 
Wallace,  21  R.  1601,  55  S.  W. 
855. 

Kentucky  Idf  e  Sb  Ace  Inc  Co.  ▼• 
Franklin,  19  R.  1575,  43  S. 
W.   1100. 

Kentucky  Idfe  Sb  Ace  Ins.  Co.  ▼• 
Franklin,  102  Ky.  512.  19  R. 
1573.  43  S.  W.  709. 

Kentucky  life  ft  Ace  Ins.  Co.  t. 
Kaufman,  102  Ky.  6.  19  R. 
969.  42  S.  W.  1104. 

Kentucky  Idfe  A  Ace  Co.  ▼• 
Tkompson,  18  R.  79,  35  S.  W. 

550. 

Kentucky  Live  Stock  Breeders 
Assn.  ▼.  Haser,  27  R.  518.  85 
S.  W.  738. 

Kentucky  Live  Stock  Breeders 
Assn.  ▼.  Miller,  27  R.   39.  84 

S.  W.  301. 

Kentucky  Lod^e  t.  Froekl,  4  R. 

537. 

Kentucky    Lodce    t*    Idmeback, 

8  R.  705. 

Kentucky    Lodce    t*    Idmeback, 

9  R.  320. 

Kentucky  Lbdce  t.  Wkite,  5  R. 

418. 

Kentucky  Luuiber  Co.  ▼.  Am. 
Cent.  Ins.  Co.,  7  R.  833. 

Kentucky  Lumber   Ca«  T.   Coze, 

14  R.  143. 

Kentucky  Lumber  Co.  t.  Oer- 
mania    Ftre    Inc    Co.,    7    R. 

833. 
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Xentmoky  Lumber  Co*  ▼•  Green, 

87  Ky.  267,  10  R.  139,  8  S.  W. 

439. 
Where  line  of  patent  runs  with 
navigable  stream  title  to  bed  of 
river  passes  to  middle  of  stream. 
Cited,  Com.  v.  L.  ft  E.  Packet  Co., 
117  Ky.  939,  940;  Cruikshanks  v. 
Wilmer,  93  Ky.  21;  Stonestreet  v. 
Jacobs.  118  Ky.  748. 

Kentucky  I<nmber  Co.  t*  Hinkle, 

13  R.  173. 

Kentucky   I<nmber   Co.   t.   King, 

23  R.  1422,  65  S.  W.  156. 

Kentucky  I<unibor  Oo.  t.  Martin, 

20  R.  1358,  49  S.  W.  191. 

Kentucky  Iiuuiber.  Go.  t.  Mer- 
cantile F.  A  M.  Ins.  Go.,  7  R. 

832. 

Kentucky   I<umber    Go.    ▼.   Mid- 
dleton,  19  R.  471,  41  S.  W.  48. 
Same  case,  second  appeal,  23  R. 
1751,  1752. 

Kentucky  Iiuuiber  Go.  ▼.  Mira- 
cle, 101  Ky.  364,  19  R.  508,  41 
S.  W.  25. 

Kentucky  Iiuuiber  Go.  t*  Orient 
Ins.  Go.,  7  R.  832. 

Kentucky  Lumber  Go.  t.  Sears, 

13  R.  926. 

Kentucky  Iiuuiber  Go.  ▼.  Smith, 

26  R.  937,  82  S.  W.  977. 

Kentucky  Mf s-  Estab.  for  Blind 
T.  I«ou.  Trust  Go.,  16  R.  131, 
26  S.  W.  582. 

Kentueky  Masonic  Mut.  Life  Ins. 
Go.  T.  Miller,  13  Bush,  489. 
Mutual  benefit  insurance;   no  al- 
teration of  rights  of  those  declared 
by    charter    beneficiaries.      Cited, 


Duvall  V.  Goodson,  79  Ky.  229;  Hop- 
kins V.  Hopkins,  92  Ky.  327;  Van- 
Bibber's  Admr.  v.  VanBibber,  82 
Ky.  349;  O'Neal  v.  ONeal.  109  Ky. 
116;  Supreme  Council  v.  Densford, 
21  R.  1576. 

Kentueky,  etc,  Mut.  Ins.  Go.  t. 
Harrison,  5  R.  601. 

Kentucky  Midland  Ry.  Go.  t« 
Stump,  12  R.  316. 

Kentucky  Mut.  luTestntent  Go* 
▼.  Sckaefer,  27  R.  657,  85  S. 
W.  1098. 

Holder  of  corporate  stock  pre- 
sumed to  be  owner;  implied  prom- 
ise to  pay.  Cited,  Williams'  Exor. 
V.  Chamberlain,  29  R.  609. 

Kentucky  Mut.  Ins.  Go.  ▼.  Har- 
rison, 7  R.   43. 

Kentucky  Mut.  See.  Fund  Go.  t. 

Losan,  90  Ky.  364,  12  R.  327, 

14  S.  W.  337. 
Where   these   is   a   variance   be- 
tween   pleadings   and   exhibits   the 
latter  control.    Cited,  Union  Boiler, 
etc.,  Co.  V.  Lou.  Ry.  Co.,  25  R.  124. 

Kentucky  Mut.  Sec.  Go.  t.  Tur- 
ner, 93  Ky.  461,  14  R.  461,  20 
S.  W.  386. 

Kentucky  Mut.  Sec.  Fund  Go.  t. 
Turner,  89  Ky.  665,  11  R.  793, 
13   S.   W.   104. 
Transfer  of  causes.     Cited,  Tur- 
ner V.  Newman,  19  R.  234. 

Insurance;  limitation.  Cited,  Lee 
V.  Union  Cent  Life  Ins.  Co.,  22  R. 
1713. 

Kentucky  Mut.  See.  Fund  Go.  ▼• 
Turner,  14  R.  257,  19  S.  W. 
590. 

Kentucky  Hat.  Bank  t.  Bank  of 
I«ou.,  1  R.  400. 
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Xentmeky  Hat*  Bank  t*  Bram* 
lett,  19  R.  1566,  43  S.  W.  714. 

Kentmoky    Hat.    Bank    t*    Iiom. 

Bassins   Oo.,   98    Ky.    371,    17 

R.  983.  33  S.  W.  101. 
Assignments  for  creditors;  rigbtd 
of  lien  creditors.  Cited,  Cin.  Leaf 
Tob.  Warehouse  v.  Combs,  109  Ky. 
27;  Farmers'  A  Traders'  Bank  v. 
Norton's  Assignee,  19  R.  177^3; 
Day's  Admx.  v.  Davis,  20  R.  870; 
Ky.  Mut  Ins.  Co.  v.  Schaefer,  27 
R.  658. 

Kentucky  Nat.  Bank  t.  ICartin, 

15  R.  646,  24  S.  W.  1067. 

Kentucky  Nat.  Bank  t*  O'Neal, 

11  R.  763. 
Statute  of  frauds;  collateral  un- 
dertaking.   Cited,  Givens  v.  Jordan, 
13  R.  258. 

Kentueky   Nat.   Bank    t*    Stone, 

11  R.  948. 

Kentucky   Nat.   Bank    t.    Stone, 

93  Ky.  623,  14  R.  645,  20  S.  W. 
1040. 

Kentueky  Pub.  EleTator  Oo.  ▼• 
Colston,  22  R.  228,  56  S.  W. 
981. 

Kentueky  Radns*  ete.,  Assn.  ▼• 
Galbreaitk,  117  Ky.  66,  25  R. 
1212,  77  S.  W.  371. 

Kentueky  RelLnins  Co.  t.  Bank 
of  Moiillton,  28  R.  486,  89  S. 
W.    492. 

Kentueky  Rellnins  Co.  t.  Globe 
Refinins  Co.,  104  Ky.  559,  20 
R.  778,  47  S.  W.  602,  42  L.  R.  A. 
353,  84  Am.  St.  Rep.  468. 

Kentueky  Reflnins  Oo.  ▼•  Set* 
▼a^e,  19  R.  1071,  41  S.  W.  288. 


Kentucky  BiTor  Lumber  Co.  t* 
Moore,  24  R.  587,  69  8.  W. 
704. 

Ky.  RiTor  NaT.  Co.  t.  Com.,  12 

Bush,  8. 
Same    case,    second    appeal,    18 
Bush,  437. 

Ky.  RlTor  NaT.  Co.  t.  Com.,  18 

Bush,  435. 
When  statute  creates  a  right  and 
provides    a    remedy,    that    remedy 
alone      is      ayailable.        Followed^ 
Puckett  V.  Snider,  110  Ky.  267i 

Kentueky  Seminary  t.  D^allaeo, 

15  B.  Mon.  35. 

Kentuclky    StOTO    Co.   t.    Bryan, 

.  27  R.  136,  84  S.  W.  537. 

Kentucky  Timber  A  Lumber  Co. 
T.  Daniels,  21  R.  107,  50  S.  W. 
1097. 

Kentucky  Title   Co.   t.  EnsUsk, 

20  R.  2024,  50  S.  W.  968. 
Bills  and  notes;  estoppel  to  plead 
want      of     consideration.        Cited^ 
Richie  v.  Cral^e,  108  Ky.  491. 

Kentucky  Title  Co.  t.  Semonin, 

•29  R.  1089,  96  S.  W.  904. 

Kentucky  Tob.   Assn/  t.  Askby, 

9  R.   109. 

Special  damages  must  he  pleaded. 
Cited,  Miller  ¥.  Burch,  19  R.  631. 

Presidents  presumed  to  have 
power  to  bind  corporation.  Cited, 
Burkamp  v.  Healey,  24  R.  1927. 

Profits  which  might  have  been 
made  if  money  had  been  advanced 
are  too  remote  an  element  of  dam- 
age.  Cited,  Carsey  A  Oo.  v.  Farmer, 
117  Ky.  833. 


Kentueky  Tob. 

5  R.  184. 


Assn.  ▼•  Askley, 
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Kentmoky  Tob.  Asm.  ▼.  AsUey* 

7  R.  290,  297. 

Keutueky    Trust    Co.    t*    Lewis, 

82  Ky.  579.  6  R.  547. 
Special  legislation.  Cited,  City 
of  Covington  y.  Hoadley,  83  Ky.  449; 
Preston  v.  City  of  Louisville,  84 
Ky.  120.  Distinguished,  School- 
craft's Admr.  v.  L.  ft  N.  R.  Co., 
92  Ky.  239. 

•PTOYision  in  mortgage  authoriz- 
ing mortgagee  to  sell,  on  default, 
is  void.  Cited,  Wilson  v.  Aultman 
ft  Taylor  Co.,  91  Ky.  802. 

Kentucky    Trust    Co*    t*    Third 
Nat.    Bank,    106    Ky.    232,    20 
R.  1797,  50  S.  W.  43. 
Contract  in  mortgage  to  pay  at- 
torney's fee  is  void.  Cited,  Southern 
Warehouse,  etc.,  Co.  v.  Mechanic's 
Trust  Co.,  21  R,  1735. 

Kentucky  Union  Co.  t*  Oomett, 

112  Ky.  677,  23  R.  1922,  66  S. 
W.  728. 
Second  appeal,  Little  v.  Comett, 
28  R.  1124. 

Kentucky  Union   Co.   ▼.  Iiovely, 

110  Ky.  295,  22  R.  1742,  61  S. 
W.  272. 

Kentucky  Union  Co.  t.  Patton, 

24  R.  701,  69  S.  W.  79L 

Kentucky    Union    Land    Co.    t. 

EUiott,    12    R.    812,   15    S.    W. 

518. 
Partition  of  infants  real  estate 
when  infants  not  parties  to  action; 
effect  of  subsequent  approval. 
Cited,  Blue  v.  Waters,  114  Ky.  664; 
Hieatt  V.  Schmidt,  27  R.  240. 

Kentucky  Union  liumber  Oo.  t* 
Abney,  17  R.  401,  31  S.  W.  279. 


Kentucky  Union  B.  Co.  t*  Bout* 
bon  Co.,  85  Ky.  98,  8  R.  881, 
2  S.  W.  687. 

Kentucky  Union  B.  Go.  t*  Fork- 
ner,  19  R.  378,  40  S.  W.  462. 

Kentucky  Union  B.  Co.  t.  Fork* 
ner,  20  R.  283,  45  S.  W.  880. 

Kentucky  Union  B.  Oo.*s  Be- 
oeiver  ▼.  Conner,  17  R.  426, 
31  S.  W.  467. 

Kentucky  ll^affon  Mfg.  Co.  t. 
City  of  Lou.,  97  Ky.  548,  17 
R.  366.  31  S.  W.  130. 

Kentucky  Deacon  Mfs*  Co.  ▼• 
City  of  I.OU.,  20  R.  408,  46  S. 
W.  499. 

Kentucky  Deacon  Mfg.  Co*  t* 
Okie  *  Iffiss.  By.  Co.,  98  Ky. 

152,  17  R.  726,  32  S.  W.  595,  36 
L.  R.  A.  850,  56  Am.  St  Rep. 
326. 

Kentucky  ft  I.  Bridge  Co.  t« 
Cecil,  14  R.  477. 
Negligence  to  **kick"  car  across 
crowded  street  without  watchman. 
Cited,  Peltier  v.  L.  ft  N.  R.  Co.,  16 
R.  501;  McCabe's  Admz.  v.  R.  Co., 
28  R.  539. 

Kentucky  A  I.  Bridge  Oo.  t* 
Clemmons,  27  R.  875,  86  S.  W. 
1125. 

Kentucky  ft  I.  Bridge  Co.  t. 
Oreeory,  13  R.  878. 

Kentucky  ft  I.  Bridge  Oo.  T. 
Held,  16  R.  160. 

Kentucky    ft    I.    Bridge    Co.    ▼• 

Krieser,  91  Ky.  625,  13  R.  219, 

16  S.  W.  824. 

Violation   of   injunction   pending 

appeal.     Cited,  EHizabethtown,  etc., 

R.  Co.  V.  Ashland,  94  Ky.  481. 
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mtmtikf    i$    I»    BrUs«    Co.    t* 
XH0C«v,  98  K7.  248,  14  R.  151, 
19  a  W.  788. 
BaUroads  in  streets;  refusal  to 
permit  oonstmctlon  because  of  dan- 
gerous character.    Cited,  Ky.  Cent 
Ry.  Co.  T.  Smith,  93  Ky.  466;   L. 
ft  N.  R.  Co.  T.  Bowling  Oreen  Ry. 
Co.,  110  Ky.  797,  Dulaney  ▼.  L.  ft 
R.  Co.  100  Ky.  640. 

itseky    ft    I»   Bridge   Co.   ▼• 

Momtcomery,   21  R.   1717,   66 
8.  W.  1131. 

ataekr    ft    I.    Bridge    Co.    t. 

lIonigoaMry,  24  R.  167,  67  8. 

W.  1008,  68  8.  W.  1097,  67  L.  R. 

A.  781. 
Railroads;        whistle       signals; 
frightening  horse  on  parallel  high- 
way.    Cited,   L.    ft  N.   R.   Co.   ▼. 
McCandless,  29  R.  666. 

Kentnoky  ft  I.  Bridge  Co.  rt 
Hwttall,  29  R.  1167,  96  8.  W. 
1131. 

Xoatoeky  ft  I.  Bridge  ft  B.  Co. 
T.  Sliroder,  26  R.  206,  80  8. 
W.  1094. 

Xentneky  ft  I.  Bridge  ft  B.  Co. 
T.  Sydnor,  26  R.  951,  82  8.  W. 
989,  68  L.  R.  A.  183. 

Kentmoky  t.  Lon.  Mutual  Ins.  Co. 
T.  Southard,  8  B.  Mon.  634. 
Pire  insurance  policies;  condi- 
tions and  enumerations.  Cited, 
Distinguished,  Phoenix  Ins.  Co.  v. 
Lawrence,  4  Met  17. 

Keutueky  ft  8.  A.  By.  Co.  ▼. 
Jarrie,  7  R.  676. 

Xentueky  ft  Tena.  R.  Co.  t.  Har- 
rison, 4  R.  448. 

XooBiBg*s  Admr.  t.  City  of  Cot.» 

11  R.  261,  11  8.  W.  819. 


Kopkart  T.  HIatt,  25  R.  1602,  78 

8.  W.  426. 
"Dying   without   issue."     Cited, 
Hanrey  ▼.  Bell,  118  Ky.  622. 

KorokoTal  ▼.  Amblor,  7  J.  J.  Mar. 

626,  23  Am.  Dea  446. 

KerokoTal  ▼.  AmUor,  4  Dana,  166. 

Depositions  read  in  one  suit  com- 
petent In  subsequent  suit  between 
same  parties.  Cited,  Origsby  ▼. 
Daniel,  6  B.  Mon.  437. 

Where  sherifF  executes  a  hahere 
fadae  and  delivers  land  to  plain- 
tiff's agent,  the  possession  is  the 
plaintiff's.  Cited,  Higginbotham  y. 
Higginbotham,  10  B.  Mon.  370. 

XerekoTal  T.  Berry,  6  J.  J.  Mar. 

608. 

Kerekeval  T.  Swopo,  6  Mon.  S62. 

8ame  case,  second  appeal,  6  J.  J. 
Mar.  608. 

Time  not  essence  of  executory 
contracts  for  land.  Followed^ 
Magoffin  v.  Holt,  1  DuT.  97. 

Vendor  and  vendee;  provisions 
for  forfeiture  of  rights  under  con- 
tract. Cited,  Harris  v.  Oreenleaf, 
117  Ky.  824,  826. 

Kerekeval  t.  Triplott,  1  Mar.  493 

(368). 

Kerfoot  ▼.  Com.,  89  Ky.  174,  11 

R.  391,  12  8.  W.  189. 
False  swearing;  suflSdency  of  in- 
dictment   Cited,  Milstead  v.  Com., 
21  R.  369. 

Xerley  t.  Clay,  4  Bibb,  241. 

Lie  pendens.     Cited,  Dana,  v. 
Brown,  1  J.  J.  Mar.  306. 

Kerley  t.  Hume,  8  Mon.  181. 
Replevin;  not  confined  to  distress 
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for  rent  Citedf  Booldln  y.  Alexan- 
der, 7  Mon.  427;  Phillips  v.  Harris. 
8  J.  J.  Mar.  125. 

Replevin;  character  of  Indgments. 
Cited,  Lyon  v.  Stewart,  6  J.  J.  Mar. 
678;  Gaines  ▼.  Tibbs,  6  Dana,  145; 
King  ▼.  Mid.  T  ft  U  Co.,  106  Ky. 
79. 

Kerley  t.  West,  3  Litt  363. 

Plea  of  non  est  factum  throws 
onus  on  party  producing  the  in- 
strument Cited,  Robards  ▼.  Wolfe, 
1  Dana,  156. 

(Lou. 


Kemel     t«     Aleyiwiuprf 

Chan.  Ct)  4  R.  142. 

Kern  t.  lUimser,  20  R.  1954,  50 
S.  W.  838. 

Kerr  t.  City  of  Owensboro,  5  R. 

863. 

Kerr  ▼•  Oonin  11  R.  869. 

Kerr  ▼•  Oondy,  9  Bush,  372. 

Foreign  Judgments;  oondusive- 
ness.  Cited,  Oebhard  y.  Gamier,  12 
Bush,  326;  Downs  v.  Downs,  29  R. 
851. 

Kerr  t.  Delaney,  28  R.  1140,  91 
S.  W.  286. 

Kerr  t.  Franks,  17  R.  335,  30  S. 
W.  1012. 
Partnerships;     notice    of    with- 
drawal of  partner.    Cited,  Smart  v. 
Breckinridge,  28  R.  650. 

Kerr  ▼•  Glbsont  8  Bush,  129. 

Depositions  in  one  case  may  be 
read  in  another.  Cited,  Oliver  v. 
L.  *  N.  R.  Co.,  17  R.  841;  Andrtcus' 
Admr.  ▼.  Pinevllle  Coal  Co.,  28  R. 
707. 

Kerr  t.  Hough,  21  R.  497,  51  S. 
W.   813. 


Kerr  t.  Hongh,  22  R.  1693,  61  S. 
W.  262. 

Kerr  t.  Long,  28  R.  52,  88  8.  W. 

1068. 

Kerr  t.  Smitli,  5  B.  Mon.  552. 

Vendee  receiving  goods  thoufi^ 
not  of  quality  contracted  for  is 
bound  thereby.  Cited,  Jones  Bros. 
V.  McEwan,  91  Ky.  376;  Bannon  v. 
Coal  Co.,  18  R.  1052;  Vogel  v.  Moore» 
27  R.  97. 

Kershaw  t.  Ballej,  4  Met  44* 

Kersliaw  t*  Prewltt,  4  Met  44. 

Kessinser    t*    M mnf ord»    1    Mar. 
256  (188). 

Kessler  ▼•  Coat*,  12  Bush,  18. 

Unlawfully  knowing  female 
against  her  will;  indictment 
Cited,  Hall  v.  Com.,  15  R.  856;  Cly- 
mer  v.  Com.,  23  R.  1042. 

Kessler  t.  Ellis,  27  R.  1042,  S.  W. 
798. 

Ketohvai  t.  City  of  Lov.,  97  Ky. 

394,  16  R.  872,  30  S.  W.  973. 
For  citations,  see  Levi  v.  City  of 
Louisville. 

Ketehvai  ▼•  Mntphjf  1  R.  409. 

Ketler  t*  Thompson,  13  Bush,  287. 
Sheriff's  bond;  failure  t6  renew 
does  not  release  sureties.  Cited, 
Ridgway  v.  Moody,  91  Ky.  584. 
Explained,  Ison  v.  Co.,  110  Ky.  115. 

Kenbler  t.  Taylor,  15  R.  334. 

Kevil  T.  Kevll,  2  Bush,   614. 

Kevil  ▼•  Wliarton,  5  R.  421,  423. 

Key  ▼•  Com.,  3  Bibb,  495. 

Key  T.  Fields,  7  R.  686. 
That  will  is  recorded  does  not 
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prove  that  It  was  admitted  to  pro- 
bate. Cited,  Leslie  y.  Maxey,  23  R. 
2437. 

Key  T.  Joyoe,  7  R.  628. 

Key  T.  Lynn,  4  Litt  338. 

Key  T.  MatMB,  Hard.  70  (76). 

Entries  for  land;  surveys,  Ap- 
proved, Moore  v.  Reno,  Hard.  90 
(96);  Respass  v.  Arnold,  Hard.  116 
(123);  Cartright  v.  Collier,  Hard. 
180  (188);  Pay  ton  v.  Ctoodlet,  1 
Bibb,  64;  GMloway  v.  Neale,  1  Bibb, 
140;  Robinson  v.  Oom,  2  Bibb,  129; 
Hanway,  3  Bibb.  160;  Redd  v.  Mar- 
tin, 1  Litt  407. 

Keyer  t.  BlTes»  21  R.  1706,  56  S. 
W.  4. 

Keys  ▼•  Powell,  2  Mar.  253  (656). 
C^ontracts;  defendant  need  not  be 
notified  of  happening  of  contingen- 
cy if  contract  provide?  means  for 
his  ascertaining  the  fact  Cited, 
Muldrow  V.  McCleland,  1  Litt  7; 
0>uchmans  ▼.  Boyd,  1  J.  J.  Mar. 
396. 

Keystone  Mf s*  Oo.  t.  Teaser,  21 

R.  1542,  55  S.  W.  682. 
Sales;  breach  of  warranty.     Ex- 
plained,  Frick   CJo.   V.   Morgan,   24 
R     838.      Cited,    CJase    Threshing 
Machine  Ck>.  v.  Lyons,  24  R.  1866. 

Kibbe  T.  Deerins,  1  Litt  244. 

Kibboy  t.  Jones*  7  Bush,  243. 

Renewal  note;  action  upon. 
Cited,  Bright  v.  Bank,  106  Ky.  706. 

Kibby  t.  Ohitwood*  2  Mon.  104. 

Kibby  t.  Cbitwood,  4  Mon.  91,  16 
Am.    Dec.    143. 

Sale  of  land  for  debt;  special  act 
Shehan  v.  Bamett  6  Mon.  595. 

Statute     of     frauds;      pleading. 


Cited,  Talbot  v.  Banks,  2  J.  J.  Mac 
648;  Crouch  v.  Briles,  7  J.  J.  Mar. 
257.  Contra,  Bull  v.  McCrea,  8  B. 
Mon.  423;  Smith  v.  Fah,  15  B.  Mon. 
446. 

Sealed  wriUngs.  Tribble  v.  Old- 
ham, 5  J.  J.  138;  Baird  v.  Matthews, 
6  Dana,  131. 

Power  of  legislature  to  grant 
private  rights.  Cited,  Com.  v. 
Whipps,  80  Ky.  280. 

Kibby    ▼•    Rnoker»    1    Mar.    391 

(290). 
Crim.    con.;    bigamy;    how   mar- 
riage proved.    Cited,  Com.  v.  Jack- 
son, 11  Bush,  683. 

Kiee  t.  !•.  ft  H .  R.  Oo*»  25  R.  312, 
75  S.  W.  218. 

Kiee  ▼•  Mebler,  23  R.  1169,  64  S. 
W.  1092. 

Kiee  T.  Porter*  21  R.  871,  53  S. 
W.  285. 


Kiee  t*  Porter, 

W.  266. 


R.  1704.  61  S. 


Kidd  T«  Oentral  Trust,  ete^  Oo^ 

23  R.  1402,  65  S.  W.  355. 
Patents  for  land;  adverse  posses- 
sion.   Cited,  Helton  v.  Trust  Ck)..  24 
R.  629. 

KidweU  t.  Com.,  97  Ky.  588,  17 
R.  79,  31  S.  W.  131. 
Conspirators  may  testify  for 
each  other.  Cited,  Richards  v. 
Com.,  24  R.  16;  Williams  v.  Ck>m., 
24  R.  98. 

Kiel  T.  Kilne,  15  R.  158. 

Kiesewetter  t.  Kress,  24  R.  405, 
68  S.  W.  633. 
This   opinion   withdrawn,   24   R. 
1239,  1244,  70  S.  W.  1066. 

Kiesewetter  t.  Kress,  24  R.  1239, 
70  S.  W.  1065. 
After  widow  has  accepted  provis- 
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ions  of  husband's  wlll»  she  cannot 
thereafter  renounce  the  will  and 
daim  under  the  statute.  Cited, 
Logsdon  y.  Haney,  26  R.  246.  Dis- 
tinguished, Hanna's  Assignees  y. 
Gay,  117  Ky.  699. 

Xilbenrme  t.  Bnrt  ft  Brabb  lmm» 

ber   Go^    111    Ky.    693,    23    R. 
985,  64  S.  W.  631,  55  L.  R.  A. 
275. 
Liquidated  damages.    Cited,  Dan- 
iel V.  Lumber  Co.,  27  R.  651. 

Xillir  ▼•  Hassiii,  3  J.  J.  Bilar.  208. 

The  principle  that  sales  not  ac- 
companied by  change  of  possession 
are  void  does  not  apply  to  sales 
under  execution.  Cited,  Laughlin 
V.  Ferguson*  6  Dana,  118;  Allen  v. 
Johnson,  4  J.  J.  Mar.  237. 

Interest  of  wife  in  deceased  fath- 
er's slaves  not  liable  to  execution 
for  husband's  debts  until  after  dis- 
tribution. Cited,  Holloway  v.  Con- 
ner, 3  B.  Mon.  399. 

As  between  execution  creditors 
date  of  levy  gives  priority  of  lien. 
Cited,  Million  v.  Coul,  1  B.  Mon. 
310. 

Xilsore  t.  KeUy,  Sneed,  22. 

Xilsonr  t.  Parker,  8  J.  J.  Mar. 
577. 

XUgns  T.  Trustees*  94  Ky.  439,  15 
R.  318,  22  S.  W.  752. 
Exemption  from  taxation;  con- 
struction of  statutes.  Cited,  City  of 
Middlesboro  v.  New  So.  Brewing 
Co..  108  Ky.  355;  Broadway  Chris- 
tian  Church  v.  Com.,  112  Ky.  453. 

KiUen  T.  Biel&ArdMn,  4  R.  909. 

Xilpatrick  t.  Gom.,  15  R.  270. 

Xilpatriek   t.   Tnii stall,    5   J.    J. 

Mar.  80. 


Kimball  t.  Dokonej,  18  R.  937»  38 
S.  W.  3. 

Kimball  ▼•  Tknrmaa,  12  R.  868. 

Kimball  t.  Tknrmaa,  14  R.  718. 

Kimball  t*  Tkvrmaa,  98  Ky.  678, 
17  R.  1222,  33  S.  W.  834. 
Evidence  to  hold  county  Judge  lia- 
ble for  taking  insufficient  surety  on 
guardian's  bond.  Cited,  Com.  v.  Til- 
ton,  111  Ky.  348;  Com.  v.  Lee,  27 
R.  808. 

Kimberser  t.  Bitser,  111  Ky.  491, 
23  R.  128,  63  S.  W.  964. 
Rehearing  23  R.  1102,  64  S.  W. 
959. 

Kimberlin  t.  Faris,  5  Dana,  533. 

In  absence  of  evidence;  decisions 
of  lower  court  presumed  to  be  right. 
Cited,  Harvey  v.  Payne,  2  Met  452; 
Beam  v.  Hayden,  5  Bush,  428; 
Green  v.  B.  ft  L.  Assn.,  23  R.  1092. 

Kimberlin  t.  Maiuioii,  23   R.  42, 

62  S.  W.  494. 
Homestead;  unconditional  sale  is 
abandonment.  Cited,  Clay's  Gdn.  v. 
Wallace,  116  Ky.  603,  Jones  v. 
Green,  26  R.  1193;  Bloch  v.  Tarrent, 
28  R.  1067. 

Kimble  t.  Gnmmins,  3  Met  327. 
Implied  request  to  repay  surety 
arises  only  when  surety  was  under 
legal  obligation  to  pay.  Cited,  Daw- 
son V.  Lee,  83  Ky.  53;  Royster  v. 
Heck,  14  R.  267;  Saulsberry  v. 
Saulsberry,  26  R.  736. 

Kimble  t.  Leiseher,  81  Ky.  884,  5 
R.  466. 

Kimbroi&gb   t.  Harbett,   110   Ky. 

94,  22  R.  1578,  60  S.  W.  836. 
Judgment  for  Hen;  validity.    Ex- 
plained,  Bitzer  v.  Mercke,  111  Ky. 
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S06.    Cited,  EUiott  ▼.  Fowler  (dit- 
Benting  opinion),  112  Ky.  400. 

Ximteovsk  t.  XdUM»  11  Bush,  556. 
VldoiiB  oonsideration  renders  oon* 
tract  void.  Cited,  Averbeck  v.  Hall, 
14  Bush,  508;  Wheeler  ft  Wilson 
Mfg.  Co.  y,  Hord,  4  R.  243;  Chap- 
man v.  Haley,  117  Ky.  1008. 

Kimteo«sk*0  Admv.  w.  GvAdjt  10 
R.  241. 

Ktwell  T.  OaratkeTCt  8  R.  53,  1 

S.  W.  2. 

Xi&eald  T.  Blythe,  2  Bibb,  479. 

Xi&eald  T.  Oarpeater»  6  J.  J.  Mar. 
10. 
Act  of  1824  authorizing  Judgment 
to  be  rendered  for  bank  notes,  does 
not  apply  to  contracts  to  pay  bank 
notes.  Cited,  Com.  y.  Rowan,  3 
Dana,  394. 

Xiaeaid  ▼•  Oom«»  26  R.  1695,  78 
8.  W.  433. 

Xiaeald  ▼•  Hlcsiiis»  1  Bibb,  352. 
Petition    and    summons.     Cited, 
Pool  Y.  McCaughan,  6  Mon.  336. 

Xiacaid  ▼.  HisginSf  1  Bibb,  396. 

Note  to  pay  "as  soon  as  I  can" 
due  in  presenti.  Cited,  Maupin  Y. 
McCormick,  2  Bush,  209;  Mattingly 
Y.  Shorten,  27  R.  428. 

Xi&eald  T.  Hooker,  7  J.  J.  Mar. 
333. 
Contribution;  joint  obligors.    Cit* 
ed,  Greene  y.  Anderson,  102  Ky.  224. 

Xiaoald  T.  Xi&caid,  1  J.  J.  Mar. 
100. 

Xiseaid  ▼•  MoCkiwaii,  88  Ky.  91, 

9  R.  987,  4  8.  W.  802,  13  L.  R. 
A.  289. 
Action  to  quiet  title;  actual  pos- 
session necessary.    Cited,  Campbell 


Y.  Disney,  93  Ky.  42;  Bhouse  y. 
Taylor,  115  Ky.  26.  DietinguUhed, 
Morris  y.  Sanders,  19  R.  1434.  Cit* 
ed,  Campbell  y.  Campbell,  23  R.  870; 
Floyd  Y.  L.  ft  N.  R.  Co.,  26  R.  2148; 
Sheffield  y.  Day,  28  R.  766. 

Distinct  estate  in  fee  may  be  held 
in  minerals.  Followed,  Stuart  y. 
Com.,  94  Ky.  596. 

Ejectment;  Joinder  of  parties. 
Cited,  Bryant  y.  Stephens,  26  R. 
720. 

Xi&eald  T.  Btasowaa,  6  R.  99. 

Xi&eald  ▼•  Sawjerst  22  R.  790,  58 
S.  W.  1132. 

Xiaeald  ▼•  Taylor,  2  Bibb,  122. 

Entries  for  land.  Cited,  Morri- 
son  Y.  Coghill,  4  Bibb,  380;  Beard 
Y.  Smith,  6  Mon.  434. 

Xi&oald  ▼•  Tntt,  88  Ky.  392,  10 
R.  1006.  11  S.  W.  297. 

Judicial  sale;  setting  aside  order 
of  confirmation.  Cited,  Schlosser  y. 
Muman,  20  R.  1469;  Wise  y.  Wolfe, 
27  R.  616. 

Order  confirming  judicial  sale  is 
final.  Cited,  Thompson  y.  Brown* 
lie,  25  R.  623;  Costigan  Y.  Trues- 
dell,  26  R.  972. 

Xi&eald  ▼•  Wilfl«&9  Sneed,  149. 

XIneald  ▼.  WUsoBt  20  R.  1364,  49 
8.  W.  333. 

Xi&oart'a  Heirs  t«  Sa&derSt  2  Biar. 
26  (488). 

Xinolieloe  t.  Holmes,  7  B.  Mon.  5, 
45  Am.  Dec.  41. 
Guaranty;  acceptance;  notice. 
Cited,  Bell  y.  Kellar,  13  B.  Mon. 
384:  Lowe  y.  Beckwith,  14  B.  Mon. 
154  (190);  Steadman  y.  Guthrie,  4 
Met  157;  Gano  y.  Farmers'  Bank, 
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103  Ky.  515;  Ford  ▼.  Harris,  102 
Ky.  172,  178, 

KInekeloe  t.  MeC«me»  8  R.  693,  3 
S.  W.  4. 

Xi&eiaoe  T.  Smith,  28  R.  1329,  91 
8.  W.  1145. 

Kims  ▼•  BmUou,  24  R.  1946,  72  8. 
W.  77L 

Xlms  ▼•  BanUll,  21  R.  1666,  56 
8.  W.  160. 

Klas  ▼•  Beeler,  4  Bibb.  88. 


▼•  BvUoek,  9  Dana,  41. 
Wills;    probate;    parties.     Oitedf 
Davies  ▼.  Leete,  111  Ky.  666. 

Klas  T.  Oom^  4  R.  623. 

Klas  T.  Oonu,  8  R.  778. 

Klas  T.  OwHUf  14  R.  254,  20  S.  W. 
224. 
There  is  no  rape  where  woman 
consents;  character  of  woman  is 
competent  evidence.  Citedt  Neace 
Y.  Com.,  23  R.  126. 

Xlms  ▼•  Oom«»  15  R.  247,  22  8. 
W.  750. 

Xlas  ▼•  Oom«»  21  R.  1156,  64  8.  W. 
1101. 

Klas  T.  Oom«»  25  R.  718,  76  8.  W. 
34L 

Kins  ▼•  Creelonorey  117  Ky.  172, 
25  R.  1292,  77  8.  W.  689. 

Master  and  servant;  safe  place  to 
worlc.  Cited,  Ky.  8tove  Co.  v.  Bry- 
an, 27  R.  137. 

Defendant  mnst  be  alleged  to 
have  knowledge  of  dangerous  char- 
acter of  machinery.  Cited,  8imons 
y.  Gregory,  27  R.  511;  Heindirk  v. 
Lon.  Elevator  Co.,  29  R.  194. 

XIas  T.  Oummlns,  8  R.  616. 


Klac  ▼•  Biokem,  7  J.  J.  Mar.  872. 

Klas  ▼•   Oral&am,   84   Ky.    482,   8 
R.  488,  1  8.  W.  822. 
FraudtQent   conveyances;    limita- 
tion of  action  to  set  aside.    Cited, 
Blake  v.  Wolf,  105  Ky.  385. 

Klas  ▼•  Harper,  4  Bibb,  570. 

Klas    ▼.    Hawldas,    3    Mar.    147 
(1036). 
This  is  petition  for  rehearing; 
see  opinion  in  2  Mar.  108. 

Klas  ▼.  HuBl,  118  Ky.  450,  25  R. 
2266,  81  8.  W.  254. 

Klas  ▼•  Hull,  27  R.  528,  85  8.  W. 

723. 

I 

Klas  ▼•  Hunt,  11  R.  802,  13  8.  W. 
214. 

Xias  ▼•  Kahae,  27  R.  1080,  87  8. 
W.  807. 
Officers;  election  and  title  to  of- 
fice questions  of  law.    Cited,  Hill  v. 
Anderson,  28  R.  1034. 

Kins  ▼.  Xlms*  19  R.  868,  42  8.  W. 
347. 

Will  contest;  evidence.  Cited, 
Folks  V.  Folks,  107  Ky.  563;  8av- 
age  V.  Bnlger,  25  R.  1270. 

Will  contest;  instructions  as  to 
testamentary  capacity.  Cited,  Wil- 
son V.  Hays,  109  Ky.  825;  Woodford 
V.  Buckner,  111  Ky.  244;  Henning 
V.  Stevenson,  118  Ky.  824. 

Klas  ▼•  LeliaaoB,  eton  T,  P.  B. 
Co.,  17  R.  126,  30  8.  W.  619. 

Klas  ▼•  MeXieaa,  1  J.  J.  Mar.  82. 

Klac  T.  Meroer,  7  R.  591. 

Klas  ▼•  ICiddleaboroasli  Town  ic 
X4uidfl  Co.,  106  Ky.  73,  20  R. 
1859,  50  8.  W.  87,  1108. 
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Kims  ▼•  lOaM,  7  Dana,  267. 

No  cause  of  action  arises  to  re- 
maindennan  for  possession  during 
life  of  holder  of  life  estate.  Fol- 
lowed, Davis  Y.  Tingle,  8  B.  Moo. 
642;  Jeffries  v.  Butler,  108  K7.  534. 

Kins  ▼•  Miae,  9  R.  651. 

Kins  ▼•  Moodj,  79  Ky.  63,  1  R. 
345. 

A  surety  Is  a  debtor  within  the 
meaning  of  the  act  of  1856.  Cited, 
Allen's  Sons  v.  Dillingham,  104  Ky. 
808. 

Assignments  by  operation  of  law. 
Cited,  Bank  v.  Renick,  13  R.  748; 
Cheek  v.  Grahn,  21  R.  316. 

▼.  Nioholfl,  12  R.  293. 

▼.  Noland,  20  R.  186,  45  S. 
W.  508. 
For  citations,  see  Bright  ▼.  King. 

Kins  ▼•  Ohio  Vmlley  B.  Oc^  10 

R.  748,  10  S.  W.  631. 

Ximi:  ▼•  Boohoater,  3  Mar.  227 
(1094). 

'  Kins  ▼•  >••>  27  R.  1011,  87  8.  W. 

768. 

Kins  ▼•  Shanks,  12  B.  Mon.  410. 

Bailment  of  slaves;  liability  of 
bailee.  Cited,  Kelly  v.  White,  17 
B.  Mon.  132;  Munford  v.  Taylor,  2 
Met  607. 

Proximate  cause.  Cited,  Patch  ▼. 
City  of  Covington,  17  B.  Mon.  732. 

King  ▼•  Sliarp,  7  R.  307. 

Kins  ▼•  Shaw,  9  R.  577. 

Each  partner  has  a  lien  on  the 
firm  property  for  balance  due  him 
in  a  settlement  Cited,  Sebastian  v. 
Booneville  Academy  Co.,  22  R.  188. 

King  ▼.  Spenrmnn,  8  B.  Mon.  289. 


Kins  ▼•  Speneer,  1  Bibb,  290. 

Kins  T.  Starr,  9  R.  536. 

Kins  ▼•  Stone,  6  Dana,  440. 

Kins  ▼.  Tilford,  100  Ky.  564,  18 
R.  978,  38  8.  W.  888. 
Injunctions;     continuance    pend- 
ing appeal.     Cited,   Davis  v.  Con- 
nolly, 104  Ky.  89. 

Kins  T.  Tilford,  24  R.  1270,  70  S. 
W.  1064. 
Appeal  will  be  dismissed  where 
Judgment   would   not  be  efTectual. 
Cited,  Finley  v.  Smith,  28  R.  565. 

Kins  ▼•  Tompkins,  15  R.  29. 

Kins  ▼•  TmstoM,  17  R.  803,  32  8. 
W.  752. 

Kins  ▼.  Walker,  1  Mar.  313  (231). 

Kins  ▼•  Walker,  15  R.  605. 
Kins'*  Admr.  w.  Oovinston,  eta., 

By/Cc  24  R.  1942,  72  S.  W. 
767. 

Kins'*  Admr.  ▼.  Rose,  100  Ky.  398, 
18  R.  862,  38  S.  W.  844. 
Appeal  in  will  case  does  not  sus- 
pend Judgment  of  county  court  Cit» 
ed,  Gamett  v.  Foston,  28  R.  1121. 

King's  Enor.  ▼•  Ooddard,  7  R.  682. 

Kins'*    Ezor,   ▼•    Ooddard,    8    R. 

150. 

Kins's  Ezor.  ▼•  Hanna,  9  B.  Mon. 
369. 
Promise  to  be  performed  on  death 
of  certain  person  is  not  within  stat^ 
ute  of  frauds.  Cited,  Berry  v.  Grad- 
dy,  1  Met  557;  Myles'  Bxors.  v. 
Myles,  6  Bush.  246;  Davis  v.  Brown, 
98  Ky.  479;  Daily  v.  Cain,  11  R.  937. 

Kins's  Heirs  ▼•  Morris,  2  B.  Mon. 

99. 
Equity  will  not  imply  a  promise 
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by  wife  to  reimburse  husband  for 
money  advanced  to  remove  an  in- 
cumbrance  on  her  lands.  Cited, 
Nail  V.  Miller,  95  Ky.  451;  Clay  v. 
Clay,  24  R.  2018. 

Kinglesmltli  ▼•  Com*,  7  R.  744. 

Kilisflbiuy  ▼.  Haswell,  6  R.  591. 

Ki^ikaid  ▼•  Thompaon,  4  Bibb,  361. 

Kinkead  ▼•  MoKee,  9  Bush,  535. 

Kinnard  ▼•  Daniel,  13  B.  Mon.  496. 

Evidence  to  support  settlement 
made  after  marriage  in  pursuance 
to  contract  made  before  marriage. 
Cited,  Latimer  v.  Glenn,  2  Bush,  547. 

Such  settlements  upheld  by  chan- 
cellor. Cited,  Sanders  v.  Miller,  79 
Ky.  521. 

Klnnaird    ▼.    Standard    Oil    Co., 

89  Ky.  468,  11  R.  692,  12  S.  W. 

937,  7  L.  R.  A.  451,  25  Am.  St 

Rep.  545. 
Nuisance;  pollution  of  spring  by 
percolation  from  noxious  deposit  on 
another's  land.  Cited,  Livezey  v. 
Schmidt.  96  Ky.  443;  Hunter  v. 
Taylor  Coal  Co.,  16  R.  191. 

Kinniard    ▼.    Dudderrar,    21    R. 

1230,  54  S.  W.  847. 
Kinnej  ▼.  Bxyan,  13  R.  784. 

Xinnej  ▼.  Hayman,  4  R.  983. 

Kinney  ▼.  Kinney,  86  Ky.  610,  9 
R.  753,  6  S.  W.  593. 
Devise  for  charitable  uses;  vague- 
ness. Cited,  Tichenor  v.  Brewer,  98 
Ky.  353;  Spalding  v.  St.  Joseph's 
Ind.  School,  107  Ky.  408;  Johnson 
V.  DePauw  University,  116  Ky.  678. 
Eapplained,  Crawford's  Heirs  v. 
Thomas,  114  Ky.  494. 

Kinney  ▼.  L.  ft  H.  B.  Co^  99  Ky. 

59,  17  R.  1405,  34  S.  W.  1066. 
Railroads;    protection  of  passen- 


gers at  stations  or  on  cars.  Cited, 
I.  C.  R.  Co.  V.  Laloge,  113  Ky.  901; 
Tate  V.  I.  C.  R.  Co.,  26  R.  310,  311. 

Kinney  ▼•  O'Bannon,  6  Bush,  692. 

Kinney   ▼•   Tmsteea    of   Shelby- 
Tille,  8  R.  351,  1  S.  W.  474. 

Kinnimonth  ▼•  Kinunel,  15  R.  125. 

Kinnison  ▼•  Carpenter,  9  Bush, 
599. 
Limitation  of  actions;  ofDcial  or 
professional  negligence.  Cited, 
Menefee  v.  Alexander,  107  Ky.  282; 
Wood  V.  Downing,  110  Ky.  661.  Ex- 
plained.  Com.  v.  Tilton,  111  Ky.  346. 
Cited,  Dragoo  v.  Cooper,  9  Bush,  631. 

Kinsey  ▼.  Eilerman,  110  Ky.  948, 
23  R.  913,  62  S.  W.  1009. 

Kinsey  ▼•  Goodpaster,  4  R.  536. 

Kinsler  ▼.  ITMiUan,  1  Mar.  430 
(320). 

Kinalow  ▼•  Grove,  98  Ky.  266,  18 
R.  845,  32  S.  W.  933. 
Chancellor  has  no  power  to  con- 
firm private  sale  of  infant's  land. 
Cited,  Ogden  v.  Stevens,  98  Ky.  567; 
Hulsewede  v.  Churchman's  Exor., 
Ill  Ky.  55;  Liter  v.  Fishback,  25 
R.  261;  Murray  v.  Rodman,  25  R. 
979. 

Kinsman   ▼.    Castleman,    1    Mon. 
210. 

Kinman  ▼•  Dalian,  5  Mon.  382. 

Non-joinder  of  obligor  ground  for 
plea  in  abatement.  Cited,  Com.  v. 
McCreery,  9  B.  Mon.  129. 

Suit  on  firm  notes;  error  in  style 
of  firm.  Cited,  Macklin's  Exor.  v. 
Crutcher,  6  Bush,  403. 

Kinsolvins  ▼•  Pieroe,  18  B.  Mon. 

782. 
Purchaser    from    husband    takes - 
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subject  to  wife's  dower.  Cited,  An- 
derson y.  Sterritt,  18  B.  Hon.  603; 
Brldgewater  v.  Byasse,  29  R.  879. 

Dower;  limitation.  Cited,  Win- 
chester ▼.  Keitli,  24  R.  1034. 

Klrlix  ▼•  BvaolM  16  R.  238. 

XIrlbj  T.  Bwdett,  3  R.  387. 

XIrlij  ▼•  Com.,  1  Basil,  113. 

Where  Commonwealth  prevents 
(by  arrest)  the  appearance  of  prin- 
cipal in  bail  bond,  surety  is  re- 
leased; not  released  when  arrested 
by  U.  S.  Cited,  Com.  v.  House,  13 
Bush,  679.  Followed,  Com.  ▼.  Ov- 
erby,  80  Ky.  210;  Wood  ▼.  Com., 
17  R.  1078. 

Klrlbj  ▼.  JaoobSy  13  B.  Mon.  436. 

Klrliy  ▼.  Soott,  24  R.  2176,  73  S. 
W.  749. 

Klrliy  ▼•  WooUiuB,  21  R.  326,  61 
8.  W.  428. 

XIrk  ▼.  Oassady,  11  R.  666,  12  S. 
W.  1039. 

XIrk  ▼.  Oom«,  12  R.  707,  14  8.  W. 
1089. 
Larceny  or  robbery;  intent    CiP- 
ed,  Triplett  v.  Com.,  28  R.  976. 

XIrk  ▼.  Oarer*  29  R.  1046,  96  8. 
W.  824. 

XIrk  ▼•  XIrk,  3  Dana,  63. 

XIrk  ▼•  Nlokols*  2  J.  J.  Mar.  469. 

XIrk  ▼•  Boberson,  26  R.  633,  76 
8.  W.  183. 

XIrk  ▼.  Bokerts,  7  R.  307. 

XIrk  T.  Taylor,  8'B.  Mon.  262. 

A  purchaser  by  executory  con- 
tract becomes  a  quoH  tenant  and 
cannot  prejudice  vendor's  title  by 
any  contract  he  may  make.  FollotO' 
ed.  Turner  v.  Thomas,  13  Bush,  624. 


XIrk  ▼.  Westerm  OH  St  Oas  Om^ 

18  R.  692,  37  8.  W.  849. 

XIrk  ▼.  WUUaais,  2  Mon.  136. 

XIrk  ▼•  WllUaats,  4  Mon.  413. 

Plaintiff  in  a  warrant  may  file 
a  petition  after  appeaL  Cited, 
Wheatly  v.  Phelps,  3  Dana,  303. 

Circuit  court  cannot  on  appeal 
try  cause  of  which  Justice's  court 
had  no  jurisdiction.  Cited,  Fldler 
▼.  HaU,  2  Met  462.  Explained,  Da- 
vidson V.  Johnson,  113  Ky.  209. 

XIrk  ▼•  WUllaasoB,  82  Ky.  161, 
6  n,  108. 
Patents  for  land  void  so  far  as 
they  embrace  lands  previously  en* 
tered,  surveyed  or  patented.  Cited, 
Roberts  v.  Davidson,  83  Ky.  284; 
Terry  v.  Johnson,  96  Ky.  98.  Foh 
lowed,  Gibson  v.  Board,  102  Ky.  508, 
511;  American  Assn.  v.  Innis,  109 
Ky.  607,  609;  Miracle  v.  Amett,  19 
R.  1866;  Uhl  v.  Reynolds,  23  R. 
764;  Eastern  Ky.  Land  Co.  v.  Fer- 
guson, 24  R.  43;  Gray  v.  Peay,  26 
R.  990. 

Xlrkland  t.  BurtoBt  2  R.  319. 

XIrkpatrlok  ▼.  Brownfleldt  97  Ky. 

558,  17  R.  376,  31  8.  W.  137.  29 
L.  R.  A.  703,  63  Am.  8t  Rep. 
422. 
Officers;   election;   removal.     Cit- 
ed, Allen  y.  Roberts,  26 'R.  1276. 

XIrkpatriek  ▼.  CIsaa,  3  Bibb,  244. 

XIrkpatrlok  ▼•  Com^  16  R.  297. 

XIrkpatrlok  ▼•  Com*,  96  Ky.  826, 
16  R.  671,  25  8.  W.  113. 
Local    option.      Cited,    Com.    v. 
Hardin  Co.  Ct,  99  Ky.  191;  Neigh- 
bors V.  Com.,  16  R.  62. 


Digitized  by 


Google 


NOTES  TO  KENTUCKY  EEPORTS. 


811 


KirlipAtriok   T.   Wkerritt,   7    B. 

Mon.  388. 
Surety  paying  usury  for  principal 
may  recover  it  from  creditor.    Ex- 
plained,  Blakeley  v.  Adams,  113  Ky. 
402. 

Klrksey  ▼•  Tvrmer,  96  Ky.  226,  15 
R.  585,  24  S.  W  620. 

XIrkwood  ▼.  Utley*  16  R.  60. 

Klrley  ▼.  Sproiil»  6  J.  J.  Mar.  92. 

Kirtley  ▼•  HIcdoa,  6  R.  51. 

Kirtley  ▼•  Jameson,  6  R.  740. 

Settlement  of  fiduciaries;  sur- 
charge; specific  errors  must  be  al- 
leged. Cited,  Blake  v.  Wolf,  105  Ky. 
386. 

KirUay  ▼•  Kirtley,  1  J.  J.  Mar. 
96. 

Xirtley's  Adm*z  t.  Sldnkle,  24  R. 

608,  69  S.  W.  723. 

Kirwaa  ▼.  Henry,  13  R.  199,  16  S. 
W.  828. 

Kirwln  ▼.  HeTln,  111  Ky.  682,  23 
R.  947,  64  S.  W.  647. 
Actions  for  street  improvements; 
limitation.  Cited,  City  of  Louisville 
Y.  McNaughton,  114  Ky.  335;  Glea- 
son'S  Admr.  v.  Stone  Co.,  23  R.  1740; 
City  of  Lou.  V.  Gleason,  24  R.  1494; 
City  of  Lex*  v.  Crosthwait,  25  R. 
1899. 

Correction  of  warrant.  Cited,  Vo- 
ris  V.  Oallaher,  27  R.  1003. 

Klstea  ▼•  Hildelirand,  9  6.  Mon. 
72,  48  Am.  Dec.  416. 
Liability    of   innkeepers.     Cited, 
Reed  V.  Teneyck,  103  Ky.  67;  South- 
wood  V.  Myers,  3  Bush,  684. 

Xistler  ▼.  Slansl&ter,  20  R.  1937, 
50  S.  W.  529. 


Kitchen  ▼•  Com.,  14  R.  764. 

Xiteben  T/WUeoz,  21  R.  1823,  56 
S.  W.  514. 

Kitchen  T.  Whitt,  9  R.  44L 

Kitty  T.  Oom^  18  B.  Mon.  522. 

Kleber  ▼.  Kieber,  24  R.  7,  67  S. 

W.  838. 


Klee: 


▼•  Collins,  9  Bush,  460. 


Kleiaeir  ▼•  OoTincton,  etc,  B.  Sn 
L.  Asm.,  24  R.  735,  70  S.  W. 
4L 
Building  and  Loan  Associations; 
rights  of  borrowing  members.    Cit- 
ed, Nat.  B.  ft  L.  Assn.  v.  Frisbie,  25 
R.  450. 

Klein  ▼•  Bensent,  16  R.  349. 

Klein  ▼.  Oihson,  8  R.  343,  1  S. 

W.  582. 

Klein  ▼•  Klein,  29  R.  1042,  96  S. 
W.  848. 

Klein  ▼•  Iiiverpool,  ete^  1mm.  Co., 

22  R.  301,  57  S.  W.  250. 

Klein  ▼.  Meyers,  24  R.  183,  68  S. 
W.  144. 

Kleine  ▼.  Hie,  88  Ky.  542,  11  R. 

583,  11  S.  W.  590. 

Fraudulent  assignment  for  cred- 
itors; intent;  insolvency.  Explain- 
ed, Maskovits  Y.  Simon,  110  Ky.  843, 
844. 

Attachments;  lis  pendens.  Cited, 
Meyer  v.  Rulf,  13  R.  255;  Glaser  v. 
Franks,  16  R.  26;  Hey  v.  Harding, 
21  R.  773. 

Kleiser  ▼.  Seott,  6  Dana,  137. 

Kleissendorif  ▼•  Fore,  3  B.  Mon. 
471. 

Klenke  ▼.  Hoonan,  118  Ky.  436,  26 
R.  305,  81  S.  W.  241. 
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Xllmef  elier  t.  Blaiae,  3  Dana,  467. 

XUnsaum  ▼•  Smith,  12  R.  96. 

Bite  of  Tlcioiis  dog;  punitive 
dalnages.  Cited,  DUlehay  ▼.  Hlck- 
ey,  24  R.  760. 

Xlostermam  ▼•  O*  St  0«  By.  Co., 

114  Ky.  426,  22  R.  192,  56  S. 

W.  820,  24  R.  1183,  1233,  71  S. 

W.  6. 
Railroads  in  streets;  limitation; 
acquiescence.  Cited,  Ferguson  v.  R. 
Co.,  108  Ky.  667;  Trustees  v.  R.  Co., 
22  R.  245;  Koch  v.  R.  Co.,  26  R. 
219. 

Klots  T.  Klots,  14  R.  80. 

Klots  ▼•  Klots,  14  R.  231. 

Klots  ▼•  Klots,  15  R.   183,   22   S. ' 
W.  551. 

Klnmp  ▼.  liiebold,  3  R.  684. 

Estoppel.  Cited,  Wright  v.  Wil- 
liams, 25  R.  1379. 

Klyman  ▼•  Com.,  97  Ky.  484,  17  R. 
237,  30  S.  W.  985. 

Knapp  ▼.  Hosier,  19  R.  435,  40  S. 
W.  925. 

Knauer  ▼•  City  of  Lon^  20  R.  193, 
45  S.  W.  510;  46  S.  W.  701,  41 
L.  R.  A.  219. 
Ordinance  regulating  removal  of 

dead    animals.      Cited,    Meyer    v. 

Jones,  20  R.  1632. 

Kneolit  ▼.  Lou.  Home  TeL  Co.,  28 

R.  456,  89  S.  W.  508. 
Stenographer's    transcript;    time 
for  filing.     Cited,  Dupoyster  v.  Ft. 
Jefferson,  etc..  Co.,  28  R.  506. 

Kneffler  ▼•  Com.,  94  Ky.  359,  15  R. 
176,  22  S.  W.  446. 

Kaefler  t.  Slireve,  78  Ky.  297. 


Knicbt  ▼.  Applecate,  3  Mon.  335. 
Execution  sales;  validity.    Cited, 
Adams  v.  Keiser,  7  Dana,  209. 

Kaisht  ▼.  Bate,  100  Ky.  620,  18 
R.  1026,  38  S.  W.  1047. 

Knicht  ▼•  Brown,  15  R.  750. 

Kaisht  ▼•  Doiuil&oo,  3  B.  Mon.  277. 

Knicht  ▼•  Whitman,  6  Bush,  51, 
99  Am.  Dec.  652. 

Deed  duly  acknowledged  and 
lodged  for  record  passes  title  as 
between  vendor  and  vendee  though 
not  recorded.  Explained,  Crawford 
V.  Tate,  105  Ky.  506.  Cited,  Martin 
V.  Bates,  20  R.  1801. 

Judicial  sales;  Inadequacy  of 
price.  Cited,  Mastln  v.  Zweigart,  24 
R.  1921. 

KnisHt  ▼•  Wilson,  22  R.  545,  58 
S.  W.  439. 
Testimony  as  to  transactions  with 
deceased  agent  not  competent  Cit- 
ed, Mutual  Life  Ins.  Co.  v.  O'Neil, 
116  Ky.  745. 

Kniper  ▼•  City  of  Lovisrille,   7 

Bush,  599. 
Authority  delegated  to  city  must 
be  strictly  pursued.  Cited,  Broad- 
way Baptist  Church  v.  McAtee,  8 
Bush,  516;  Caldwell  v.  Rupert.  10 
Bush,  182;  Mayher  v.  City  of  Lex.. 
1  R.  68,  8  R.  139;  Rankin  v.  City 
of  Louisville,  9  R.  862;  Terrell  v. 
City  of  Paducah,  28  R.  1243. 

Knipper   ▼.    City    of   Oovincton, 

109  Ky.  187,  22  R.  676,  58  S. 
W.  498. 

Knock  ▼.  TriboT,  3  R.  57. 

Knoedler    ▼•    Teesarden,    24    R. 

1785,  72  S.  W.  268. 

knoU  ▼.  Frits,  5  R.  864. 
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Knott  ▼•  HollinsBwortli,  7  R.  224. 

Knott  ▼.  Jarboe,  1  Met.  504. 

No  man  shall  be  a  judge  in  his 
own  case.  Cited,  Taylor  v.  Dem. 
Committee,  27  R.  1065. 

Knott  ▼•  Johnston,  3  R.  330. 

Judgment  liquidating  affairs  of 
corporation,  and  directing  lands  to 
be  sold,  not  void  because  land  not 
described  in  petition  or  Judgment 
Cited,  Thompson  v.  Brownlie,  25  R. 
623. 

Blnott'a  Admr.  ▼•  Hosan,  4  Met. 
99,  100. 

Two  writings  executed  at  same 
time  will  be  construed  together.  Cit- 
ed, Parks'  Exor.  v.  Cooke,  3  Bush, 
173. 

Wills;  form  not  essential.  Cited, 
Webster  v.  Lowe,  107  Ky.  296; 
Rodemer  ▼.  Rettig,  114  Ky.  638. 

A  bare  promise,  without  consider- 
ation, by  a  creditor  to  give  his  debt 
to  his  debtor  at  his  death,  is  not 
enforceable.  Cited,  Price's  Admx. 
V.  Price,  111  Ky.  782;  Rodemer  v. 
Rettig,  114  Ky.  637,  639. 

Knotts  ▼•  Athey,  6  B.  Mon.  24. 
Fbr  citations  see  Athey  v.  Knott. 

Knottsrille  Boiler  lUlI  Co.  ▼. 
Mattingly,  18  R.  246,  35  S.  W. 
1114. 

Knowles,  En  Parte  (Warren  Oir. 
Ot.),  16  R.  263. 

Knowlos,  En  Parte,  17  R.  588. 

Knoz  T.  Atterberry,  3  Dana,  580. 

Knox  T.  Barboe,  3  Bibb,  526. 

Knon  ▼•  Blaek,  1  Mar.  298  (220). 
Usury.    Cited,  Grimes  v.  Shrieve, 
6  Mon.  554. 


Knon  ▼•  Gainea,  2  Litt  239. 

BLnon  ▼•  Shannon,  3  R.  612. 

Knon  ▼•  Thompaon,  1  Ldtt.  351,  13 
Am.  Dec.  246. 
What  is  notice  to  purchaser  of 
adverse   claim.     Cited,   Barbour  v. 
Whitlock,  4  Mon.  196;  Halsteads  v.  . 
Bank,  4  J.  J.  Mar.  560. 

Knoz'a  Enora*  ▼•  Taylor,  5  Dana, 
466. 

Knozrille,  Onniberland  Gap,  oto., 
B.  Co.  ▼.  Maaon,  16  R.  9,  26 

S.  W.  534. 

Knozvillo   Nnraery   Oo.  ▼•  Com., 

108  Ky.  6,  21  R.  1483,  55  S.  W. 
691. 

Discrimination  against  foreign 
corporations.  Cited,  Com.  v.  Read 
Phosphate  CJo.,  113  Ky.  39;  Ck)m.  v. 
Parlin,  118  Ky.  177. 

Misconduct  of  counsel  must  be 
objected  to  on  trial.  Cited,  Miller 
V.  Ck)m.,  117  Ky.  91. 

Indictment;  following  words  of 
statute.  Cited,  Com.  v.  Schatzman, 
118  Ky.  629. 

Knozrille  Woolon  Milla  ▼•  Wal- 
lace, 28  R.  885,  90  S.  W.  563. 


Knnoklea  ▼•  Com* 

S.  W.  469. 


25  R.  1693,  78 


Knnt  ▼.  Knnt,  22  R.  972,   58   S. 
W.  583. 
Wills;    failure   to   mention    chil- 
dren. Distinguished,  Logan  ▼.  Bean, 
27  R.  10S3. 

Kooh  ▼•  Olnolnnatiy  eto^  Packet 
0O.9  4  R.  256. 

Koch  ▼•  Oom^  27  R.  122,  84  S.  W. 
533. 

Koch     ▼.     Falmonth     Tnmpike 
Boad  Oo^  4  R.  996. 
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Koeh  T.  CMUliaw,  12  BuBh,  318. 

Breach  of  contract  to  deliyer 
property;  profits  as  damages.  Ex- 
plained.  Smith  ▼.  PhlUlps,  16  R. 
617;  Klmiiard  ▼.  Dudderar,  21  R. 
1232;  Welch  y.  Dougherty,  28  R. 
932. 

Xoeli  ▼•  BL  ft  X.  Bridge  Co.,  26 
R.  216,  80  8.  W.  U33. 


Xoeli  ▼•  RoliimsoBy 

S.  W.  111. 


R.  969,  83 


XoeUer  ▼•  Hvssej,  22  R.  317,  57 
8.  W.  24L 

XoeUer   ▼•   Phoemlz   Mut*   Idfe 
1mm.  Oo^  4  R.  903. 

Xoemls  ▼•  Kraft,  87  Ky.  96,  9  R. 

941,  7  S.  W.   622,  12  Am.   St 

Rep.  463. 
'  Devise  to  wife  and  child  for  their 
sole  use  and  benefit;  wife  takes  life 
estate.  Cited,  Frank  v.  Unz,  91  Ky. 
623;  Stevens  v.  Bakrow,  104  Ky. 
183.  Explained,  Mayes  v.  Kam,  115 
Ky.  268,  269.  Cited,  Brand  v. 
Rhodes,  17  R.  99;  Jackson  v.  Jack- 
son, 22  R.  537;  Sims  v.  Skinner,  118 
Ky.  576;  Smith  v.  Smith,  27  R. 
365;  Hall  v.  Wright,  27  R.  1190. 

Koesler  ▼•  MoHammra,  4  R.  443. 

Koeatel  ▼•   Ounalnghamt   97   Ky. 

421.  17  R.  296,  30  S.  W.  970. 
Bite  of  viclons  dog;  pimltlve  dam- 
ages.   Cited,  Dlllehay  v.  Hlckey,  24 
R.  760. 

Koester  ▼•  MoHamarat  4  R.  525. 


Koetter    ▼.    Oem&am-Anu    Title 

Oo^  21  R.  813,  53  8.  W.  32. 


Koser  ▼.  Koger,  29  R.  235, 
W.  961. 


8. 


Ko«eT  T.  Koger,  29  R.  687,  92  8. 
W.  1167. 


Kokm  ▼•  SteiiuMi,  15  R.  75L 

Koka  ▼•  StelMu,  16  R.  804,  29  a 
W.  885. 

KoltiukT  T.  Wood,  112  Ky.  872» 

23  R.  1665,  65  8.  W.  848. 

Xookendorfer  t.  TrimUe,  12  R. 

140. 

Koopemdale  t.  TrlmBle,  7  R.  599» 
605. 

Koopor  T.  FtsehoTy  7  R.  363. 

Kotlioimer  ▼•  Iioiiisville  St  lator- 
mrhmM  R.  Oo.,  28  R.  298,  89  8. 
W.  104. 

Xothelmer  t.  Sehwab,  16  R.  287. 

Xomui  ▼•  Bank  of  Xj^  2  B.  Mon. 
303. 
Sureties  in  Judgment  debt;  re- 
plevin bonds;  contribution.  Cited, 
Brandenburg  v.  Flynn,  12  B.  Mon. 
400;  Bohannon  v.  Combs,  12  B.  lion. 
577;  Smith  v.  Latimer,  15  B.  Mon. 
78;  Hoskins  v.  Parsons,  1  Met  254; 
Havens  v.  Foudry,  4  Met  250; 
Gray  v.  Merrill,  11  Bush,  635; 
Hughes'  Admr.  ▼.  Hardesty,  13 
Bush,  367,  368. 

Komui  ▼•  Brown,  2  Mon.  146. 

Komis  ▼•  Davis,  2  B.  Mon.  278. 

SherifT  may  sue  deputy  for  fail- 
ure to  pay  over  money  collected 
without  waiting  to  be  sued  himself. 
Cited,  Ratlifr  v.  Ferguson,  86  Ky. 
92. 

Komis  ▼•  Lawall,  2  Bibb,  236. 

Ejectment;  verdict;  describing 
land.  Cited,  Freeman  v.  Luckett,  8 
J.  J.  Mar.  390. 

XonAts  ▼•  Browiiy  16  B.  Mon.  577. 
Personal    injuries;    measure    of 
damages.     Cited,  L.  ft  N.  R.  Co.  v. 
Fox.  11  Bush.  514. 


Digitized  by 


Google 


NOTES   TO  KENTUCKY   REPORTS. 


815 


Negligeiice  may  be  pleaded  in 
general  terms.  Citedf  L.  ft  N.  R. 
Ck>.  Y.  Spring  Water  Diet  Co.,  21  R. 
770. 

Xraekt'0  Admr.  t.  01iat»  14  Bosh, 
34. 

Assignment  of  note;  estoppel  to 
plead  want  of  diligence  in  suing. 
Cited,  Am.  Nat  Bank  v.  Smallhouse, 
113  Ky.  151;  Edgewood  DisUUing 
Co.  Y.  Nowland,  19  R.  1742. 

Assignment;  consideration.  Cit- 
ed, Rule's  Admr.  y.  Williams,  8  R. 
153;  Stafford  Y.  Bruce,  10  R.  188. 

Krafft  ▼•  Selunidt,  1  R.  419. 

Kraft's  Oda.  ▼•  Koeaifft  8  R.  870, 
3  S.  W.  803. 

KvaIc  ▼•  Irf»iiisYllle  Press  Oc^  23 

R.  1185.  64  S.  W.  1092. 

Xraakel  ▼•  Kraakel,  20  R.  2021, 
50  S.  W.  863. 

Kr«ak6l*s   Ez*z  ▼.  Kmkel*   104 

Ky.  745.  20  R.  901.  47  S.  W. 

1084. 
Completed  parol  Yoluntary  trust 
is     enforceable.       Cited,     Malone's 
Committee  y.  Lebus.  116  Ky.  980. 

Xrambeil  ▼•  Ocnut  8  R.  605.  2  S. 
W.  555. 


Xrautli  ▼•  Ka]&a» 

S.  W.  18. 


R.  1261.  65 


Kraieisi  and  wife  om  Petition^  4 

R.  819   (LoulsYiUe  Chan.  Ct). 

Krelcer  t.  Godshaw*  12  Bush.  592. 

Xreiser  ▼.  CkiaMll,  24  R.  1095.  70 
S.  W.  683. 

Xrelcer  ▼.  Oosnell,  24  R.  1098.  70 
S.  W.  1116. 

Kreiser  ▼.  CkisBelly  24  R.  1099.  70 
S.  W.  1116. 


Krelcer  ▼.  Lone,  13  R.  886.  18  8. 
W.  1015. 

Xreiffer  ▼•  Shelliy  B.  Co^  84  Ky. 

66,  8  R.  8.  141. 

Xreiser   ▼•   Sliellbj   R.   THmL,   84 

Ky.  66.  8  R.  8.  141. 

Kremer  ▼.  Bull,  16  R.  183,  26  S. 
W.  1099. 

Kremer  ▼•  Fid.  T.  ft  8.  V.  Co.»  16 

R.  559.  29  S.  W.  634. 

Kremer  ▼.  Leathers,  24  R.  1149. 
70  S.  W.  843. 


▼.  Miurp1&7»  20  R.  548.  47 
S.  W  230. 

Kreuskamp  ▼•  Graslielly  13  R.  241, 
16  S.  W.  453. 

Krenskamp  ▼.  Knoll^  13  R.  241. 16 
S.  W.  453. 

Krenskamp  ▼•  SeUentker,  13  R. 

241.  16  S.  W.  453. 

Kriekle  ▼•  Com.,  1  B.  Mon.  361. 

Kriecer  ▼•  BisseU,  80  Ky.  330.  4 
R.  11. 
Trustee  of  express  trust  may  sue 
alone.  Cited,  Union  Trust  Co.  y. 
Brashears,  19  R.  38;  Goff  y.  Boland. 
29  R.  173. 

Krieser  ▼•  Oity  of  Jsoiu^  27  R.  472, 
85  S.  W.  1197. 

Krieser  ▼•  CtormaaiA  8»  V.  ft  T* 

Co.,  15  R.  844. 

Kriel  ▼•  Com.,  5  Bush.  362. 

Burden  of  proYing  insanity  is  on 
party  relying  on  it  as  defense.  Cited, 
Moore  y.  Com.,  92  Ky.  637;  St  Lou- 
is Mut.  Life  Ins.  Co.  y.  OraYes.  6 
Bush.  291. 
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Insanity  as  a  defense;  instruc- 
tions. Cited,  Jolly  v.  Com.,  110  Ky. 
195. 

Malice.  Cited,  Nichols  v.  Com.,  11 
Bush,  582. 

Former  conviction;  mistake  in 
name.  Cited,  Henderson  v.  Com., 
28  R.  1213;  Drake  v.  Com.,  29  R. 
983. 

KHel  ▼•  StoU,  10  R.  195. 

Krinn  ▼.  Helmbold,  113  Ky.  759, 
24  R.  551,  68  S.  W.  1103. 

UriMh  ▼•  DaTis,  16  R.  32. 

KridL  ▼•  Ford,  19  R.  1167,  43  S. 
W.  237. 
Division   walls.     Cited,   Lapp   v. 
Gutenkunst,  19  R.  1952. 

Kroner  ▼•  Roger  Wlieel  Co.,  1  R. 

419. 

Kmeger  ▼•  Davis,  25  R.  845,  76 
S.  W.  389. 

Kmpp  ▼•  St.  HartiiLiis  Bitter 
Verein,  21  R.  938,  53  S.  W. 
648. 

Krase  ▼.  Hnmpert,  21  R.  985,  53 
S.  W.  657i 

Knison  ▼•  Knuon,  1  Bibb,  183. 

KueliortlL  ▼•  Pratt,  3  R.  540. 

Kneliorth  ▼•  Mead,  3  R.  533. 

Kne1ibort]L*a  Admr.  ▼.  Urbaa,  23 

R.  1549,  65  S.  W.  1131. 

KnoTaa  ▼•  Speoker,  11  Bush,  1. 

Homestead  exemption  not  lost  by 
fraudulent  conveyance  to  third  par- 
ty who  reconveyed  to  wife.  Cited, 
Dowd  v.  Hurley,  78  Ky.  261;  Snapp 
T.  Snapp,  87  Ky.  556.  Explained, 
Davis  V.  Feltman,  112  Ky.  299,  300. 


Xni^ler  ▼•  Boius, 

W.  627. 


R.  979.  64  S. 


Kuhl  ▼.  Knauer,  7  B.  Mon.  130. 

Knlin  ▼•  Adams,  1  R.  338. 

Knlin  ▼.  Kulm,   24  R.  112,  68   S. 
W.  16. 
Devise  to  daughter  and  her  chil- 
dren.   Cited,  Hall  v.  Wright,  27  R. 
1190. 

Xnhn'a  Admr.  ▼•  Kulm,  24  R.  787, 
69  S.  W.  1077. 

Kuhn'a    Trustee^  ▼•    Olaj,    21    R. 

1351,  55  S.  W.  1. 

Kyle  ▼.  Com.,  Ill  Ky.  404,  23  R. 

708,  63  S.  W.  782. 
Housebreaking;   indictment  nam- 

ing  felony  intended  is  sufficient  EX" 
plained,  Radley  v.  Com.,  28  R.  478. 
No  reversal  in  criminal  case  for 
Insufficiency  of  evidence.  Cited, 
Rains  v.  Com.,  29  R.  67. 

Kylo  ▼•  Conn,  Sneed,  186. 

Kyler  ▼•  Dnnlap.  18  B.  Mon.  561 

(562). 
Right  of  free  negro  to  hold  rela- 
tive  as   slave.     Cited,   Finnell    v. 
Meauz,  3  Bush,  451. 

Kyle  ▼.  0*Neil,  88  Ky.  127,  10  R. 

709,  10  S.  W.   275. 

Suit  to  set  aside  fraudulent  con- 
veyance; return  of  "no  property" 
or  attachment  Cited,  Behan  v. 
Warfield,  90  Ky.  154;  Johnson  v. 
Elkins,  90  Ky.  166;  Dishman  ▼. 
Davidson,  19  R.  143. 

Kyle  ▼•  Proctor,  7  Bush,  493. 

Kyle  ▼•  Taylor,  2  Met  47. 

Kyle*a  Admr.  ▼•  Fanntleroy,  9  B. 

Mon.  620. 

LaBatt  ▼.  SmitlM  4  R.  357  (Sup. 
Ct). 
Appealed  to  Court  of  Appeals,  83 
Ky.  599. 


-f.-M 
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